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LORDS, FRIDAY, MARCH 27. Page 


MINUTES. }—Pvsuic Buis—First Reading Royal Assent—Naval Coast Volunteers Act 
—Corrupt Practices at Elections * (No.62). | Amendment [26 & 27 Vict., ¢. 5); Con- 
Second Reading— Marine Mutiny*; Aug- solidated Fund (£10,000,000) [26 & 27 
mentation of Benefices (No. 59). a o 8); oa — pe ree) an 

. c. ; nion 1e) 1 c 4 on- 

Report—Post Office Savings Banks * (No. 47). tinuance [26 & 27 Vict., c. 7]; Tobacco 

Third Reading—Births and Deaths Registra- | Duties [26 & 27 Vict., c. 4]. 

tion (Jreland) (No. 57); and passed. 

East Inpra (Sate or Waste Lanps, &c., Instructions)—Law or Contracts 
(Inpra)—Address for ‘‘Copy of the Instructions recently sent to the 
Governor General of India in Council, respecting the Sale of Waste Lands, 
the Redemption of Lund Revenue, and the Extension of the Permanent 
Settlement ;” (Zhe Marquess of Clanricarde;) and — —Motion 
agreed to: :— Answer, Earl Granville , 1 

Disturbances IN IrELAND—Question, The Earl of Bandon ; Answer, Earl 
Granville ri ‘ ‘ ‘ o% 2 

Dosim Merroporiran Ramway is aad The a of Clanricarde; 

] Answer, Earl Granville uA ‘ ss i 3 


4 Potice Rewarps (IrELanp)—Motion, ‘‘That an Lambe Address be presented to 
| Her Majesty for a Return showing the ‘Number of Rewards offered by 





Officers of Police in each County in Ireland during the year 1860;’ and of 
details connected with that subject:” (Zhe Earl of Leitrim.) oe 3 
After short Debate, Motion postponed. 


‘Births and Deaths Registration (Ireland) Bill (No. 57)— 

Bill read 3* (according to Order). 

Amendment moved, to Clause 23— 

“The Guardians of any Union shall appoint a Person, with such Qualifications as the 
Registrar-General may by any general Rule declare to be necessary, to be Registrar of 
Births and Deaths in each District, and in any case of Vacancy in the office of Registrar 
shall forthwith fill up the vacancy :” (The Earl of Bandon.) ove ove 4 

» After Debate, Amendment (by leave of the House) withdrawn. 
Bill passed, and sent to the Commons. 
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Augmentation of Benefices Bill (No. 59)— 
Moved, That the Bill be now read 2*: (Zhe Lord Chancellor.) 
After long Debate, Motion agreed to; Bill read 2* accordingly, and referred 
to a Select Committee. 
And on Tuesday, April 14, the Lords following were named of the Com- 
mittee :— 

L. Abp. Canterbury, Ld. Chancellor, L. Abp. York, Ld. President, D. Somerset, D. Marl- 
borough, E. Steward, E. Derby, E. Shaftesbury, E. Stanhope, E. Carnarvon, E. 
Chichester, E. Powis, E. Ducie, V. Eversley, L. Bp. London, L. Bp. Oxford, L. 
— L. Cranworth, L. St. Leonards, L. Ebury, L. Chelmsford, L. Kings- 
own, 

Tue Croone Loay Fuyp—Motion for an Address to Her Majesty for Copies of 
Correspondence and numerous Returns relating to the Cloone Charitable 
Loan Fund Society: (Zhe Earl of Leitrim.) ‘a — 

After short Debate, Motion postponed. 


Corrupt Practices at Elections Bill— 
Bill read 1**, and to be printed. (No. 62.) 


COMMONS, FRIDAY, MARCH 27. 


MINUTES.}—Surrir—considered in Com- | Puntic Brirts—Resolution in Comndattee— 
mittee ; Resolutions (March 26) reported. Savings Banks Acts. 
Tue Statersrince Riors—Tue Mansion House Wickens Colonel 
Wilson Patten ; Answer, Sir George Grey 
Motion made, and Question proposed, ‘‘ That this House do now adjourn.” — 
(Mr. Alderman Cubitt.) a 
After Debate, Question put, and negatived. 
Tae Navat Commanp ry tae Meprrexranray — Question, Sir John Hay ; 
Answer, Lord Clarence Paget ‘ 
Tat Inrervationat Exnisition Boriprne — Gnsiilie, Mr. uta Seymour ; 
Answer, The Chancellor of the Exchequer .. 


Barrack-Masters—Question, Colonel French; Answer, Sir George Lewis 
Epvcation Rerorts—Question, Sir John Pakington ; Answer, Mr. Lowe 
Screntiric Ixstrrvrions 1x Dusttn—Question, Lord Naas; Answer, Mr. Peel. . 


ConcenTRATION OF THE Courts oF JusticE—Question, Mr. Arthur Mills; 
Answer, Sir George Grey ; 

GENERALS OF THE Roya a ER General Lindsay Answer, 
Sir George Lewis 


ADMINISTRATION oF JUSTICE IN EES Vet Mr. hia Answer, Mr. 
Layard 


Macnarnery in Corton Mix1a— Question, Lord John Manners; Answer, Sir 
George Grey 


Tron-Piatep galas Sir James Elphinstone; — Lord Cla- 
rence Paget 


Tur Eastex Recrss—Motion, “ “That the _— at its rising do adjourn till 
Monday the 13th of April:”—( Viscount Palmerston :)— 
Tue Srarersriver Riots—Tae Manston Hovse Commitrer—Expla- 
nation, Mr. Alderman Cubitt; Answer, Sir George Grey ne 
Arrairs or Poranp—Observations, Mr. oe ies oe 
Reply, Viscount Palmerston : 
Unirep States—Tar Forerex a hat-elaaidiiean Mr. W. E. 
Forster; and long Debate thereon .. 
Answer, The Solicitor General, 43; Viscount Palmerston 
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Serzvure oF tHE “‘ Perernorr”—Observations, Mr. Seymour Fitzgerald 





Answer, Mr. Layard - ae os . ae 
Rvssta aND Potanp—Question, Mr. Dest Grifith .. “ei, oe 
Answer, Mr. Layard oe ; 20 o. 

GovVERNMENT OF THE NortuH WESTERN een or Inpra—Observations, 
Mr. Vansittart; Reply, Sir Charles Wood es .- = 


Motion agreed to :—House at rising to adjourn till Monday 13th April. 
SUPPLY—Order for Committee read; Motion made, and — proposed, 





“That Mr. Speaker do now leave the Chair : ”— -.» 101 
Bourtoy, tHE Cuatnam Murperer—Question, Mr. Blake ; ; Answer, Sir 
George Grey * - - -. 101 


Motion agreed to ;— 


Suprty considered in Committee. 
Committee report Progress ; to sit again on Monday 13th April. 


Savines Banxs Acts— 
Savings Banks Acts considered in Committee :— 


(In the Committee.) 

Resolution, 

“ That it is expedient to amend the Laws relating to the investment of the monies of Savings 
Banks, established under the Act 9 Geo. 4, c. 92, to create a charge for such Savings 
Banks upon the Consolidated Fund in place of certain perpetual Annuities now stand- 
ing in the names of the Commissioners for the Reduction of the National Debt for such 
Savings Banks, to give powers for converting certain other 2mounts of such perpetual 
Annuities into certain other Annuities, and to provide for the due payment out of the 
Consolidated Fund of any deficiency which may arise from insufficiency of the securities 
to meet the legal claims of the Trustees of such Savings Banks.” —(Mr. Chancellor of 
the Exchequer.) ... eve wie one -- 102 

After Debate, Motion agreed to. 

Resolution to be reported on Monday 13th April. 


SUPPLY—Resolutions (March 26) reported. 
\ First Thirteen Resolutions agreed to. 





Fourteenth Resolution read, 


“That a sum, not exceeding £6,741, be granted to Her Majesty, to complete the sum 
necessary to defray the Charge which will come in course of payment during the year 
ending on the 31st bie of March 1864, for oe the business of the Civil Service 


Commission.” « 105 
| Amendment proposed, to leave. out “ £6, 741, ” and insert “ £5,241,"— 
(Mr. Augustus Smith,)—instead thereof . .. 107 


Question proposed, “‘ That £6,741 stand part of the Resolution.” 
Amendment, by leave, withdrawn :—Resolution agreed to. 
Fifteenth and Sixteenth Resolutions agreed to. 
Seventeenth Resolution read 2°. 
House counted out. 


COMMONS, MONDAY, APRIL 13. 


MINUTES.]—Svurrry—Crvit Service Esti-| Committce—Local Government Act (1858) 
maTEs—considered in Committee. | Amendment * [Bill 69]. 


Pusiic Bitts—First Reading—Savings Banks | Considered as amended—Telegraphs [Bill 
i [Bill 79]; Savings Banks Act Amendment, 75, 78] 
[Bill 80}. 
SUPPLY—Crviz Service Estrmares—Order for Committee read; Motion Page 
made, and Question proposed, ‘“‘ That Mr. Speaker do now leave the 


Chair.” 110 
Amendment proposed, to leave out from the word “That” to the end of the 
Y Question, in order to add the words “ Part I. of the Civil Service Esti- 


mates be referred to a Select Committee,” — (Mr. Augustus Smith, )— 
f instead thereof. 
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Surrty—Civi Seavice Estrmates—Committ 


After Debate, Question, ‘‘ That the words proposed to be left out stand part 


of the Question,” put, and agreed to. 


Main Question put, and agreed to. 
Surrty considered in Committee. 


(In the Committee.) 
The following Votes were agreed to, without Debate :— 


(1.) £14,610, to complete the sum for Law 
Charges, &c 

(2.) £120,808, to complete the sum for 
Prosecutions at Assizes and Quarter Ses- 
sions. 

(3.) £208,050, to complete the sum for 
the Police in England, Wales, and Scot- 
land. 

(4.) £2,178, to complete the sum for the 
Crown Office, Queen’s Bench. 

(5.) £8,510, to complete the sum for the 
High Court of Admiralty, and Expenses 
of Admiralty Court, Dublin. 

(6.) £2,458, to complete the sum for the 
Commissioner of the late Insolvent Debt- 
ors’ Court, &c. 

(7-) £53,530, to complete the sum for the 
Courts of Probate and Divorce and Ma- 
trimonial Causes. 

(8.) £116,010, to complete the sum for the 
County Courts. 

(9.) £8,331, Office of Land Registry. 

(10.) £19,725, to complete the sum for the 
Police Courts of the Metropolis. . 

(11.) £103,519, to complete the sum for 
the Metropolitan Police. 





(12.) £17,850, Revising Baristers (England 
and Wales). 

(13.) £500, to complete the sum for An- 
nuities under the Divorce and Matrimo- 
nial Causes Act. 

(14.) £13,959, to complete the sum for 
Compensations, &c., under the Bank- 
ruptey Act, 1861. 

(15.) £2,577, to complete the sum for the 
Lord Advocate and Solicitor General, 
Scotland. 

(16.) £13,090, to complete the sum for the 
Court of Session in‘Scotland. 

(17.) £7,081, to complete the sum for the 
Court of Justiciary in Scotland. 

(18.) £2,500, to complete the sum for Cri- 
minal Prosecutions under authority of 
the Lord Advocate. 

(19.) £1,580, Legal Branch of the Exche- 
quer in Scotland. 

(20.) £35,231, Criminal Prosecutions, &c. 
(Scotland). 

(21.) £15,605, to complete the sum for 
Procurators Fiscal in Scotland. 

(22.) £11,380, to complete the sum for 
Sheriff Clerks, Scotland. 


(23.) £3,695, Solicitor for Titles, &c., in Scotland ~ “a 
After short Debate, Vote agreed to. ' 


The following Votes were then agreed to, without Debate :— 


(24.) £11,192, to complete the sum for the 
General Register House, Edinburgh. 
(25.) £1,320, Commissary Clerk, Edin- | 
burgh. 
(26.) £1,487, Accountant in Bankruptcy | 
(Seotland). 
(27.) £41,134, to complete the sum for | 
Criminal Prosecutions, &c., in Ireland. 
(28.) £2,635, to complete the sum for Court | 
of Chancery in Ireland. 
(29.) £302, to complete the sum for the 
Courts of Queen’s Bench, Common Pleas, 
&e. 
(30.) £8,300, Process Servers in Ireland. 
(31.) £932, to complete the sum for the | 
Registrars to Judges, &c., in Ireland. 
(32.) £1,630, to complete the sum for Com- | 


' 


pensations to Seneschals, &c., of Manor 
Courts in Ireland. 

(33-) £1,782, to complete the sum for the 
Office for Registration of Judgments in 
Ireland. 

(34.) £150, Fees to Commissioners of High 
Court of Delegates in Ireland. 

(35-) £4,403, to complete the sum for the 
Court of Bankruptcy and Insolvency in 
Ireland. 

(36.) £5,330, to complete the sum for the 
Court of Probate in Ireland. 

(37-) £5,632, to complete the sum for the 
Landed Estates Court, Ireland. 

(38.) £1,150, Consolidated Office of Writs, 
Dublin. 

(39.) £420, Revising Barristers (Dublin). 


(40.) £28,100, to complete the sum for Police Justices, &c., Dublin a 
After short Debate, Vote agreed to. 


The following Votes were then agreed to, without Debate :— 


(41.) £527,517, to complete the sum for | 
the Constabulary Force in Ireland. 

(42.) £1,714, to complete the sum for the 
Four Courts, Marshalsea Prison, Dub- 
lin. 


(43-) £10,641, to complete the sum for 
Prisons, &c. 

(44.) £299,454, to complete the sum for 
Government Prisons and Convict Esta- 
blishments at Home. 


(45.) £222,043, to complete the sum for Maintenance of Prisoners in County 
Gaols, &e. 
After short Debate, Vote agr eed to. 


(46.) £32,133, to complete the sum for the Transportation of Convicts, &c. 
After short Debate, Vote agreed to. 
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(47.) £96,168, to complete the sum for the Convict Establishments in the 
Colonies oe ~-. 117 
After short Debate, Vote ‘agreed to. 


Resolutions to be reported Zo-morrow ; Committee to sit again on Wednesday. 


Telegraphs Bill [Bill 75)— 

Bill, as amended, considered .. we : ofa! .- WT 

Clauses added :—Amendments made.. % 

Clause 19, after short Debate, amended, and agreed ta, 

Clause 23—Amendment proposed, after the words “dwelling none, to 
insert the words “‘of the annual value of twenty pounds or upwards.”—_ 
(Lord Alfred Churchill.) a2 «118 

Question proposed, ‘‘ That those words be there inserted. af 

Amendthent, by leave, withdrawn. * 

Other Amendments made. 

Bill to be read 3° on Z'hursday, and to be oti, [Bill 78. J 


Savines Bayxs Acts— : ‘; 
Resolution (March 27) reported, and agreed to 119 
Bill ordered to be brought in by Mr. Mawey, Mr. Chancellor of the Exche- 

quer, and Mr. Peel? 


Savings Banks Bill— 
Bill to make further provision for the investment of the Monies received by ,, 
the Commissioners for the Reduction of the National Debt from. the ’ 
Trustees of Savings Banks, established under the enactments ofthe Act 
ninth George the Fourth, chapter ninety-two, sar sage and read 49.) 
(Bill 79.) 9.3. 4 ie ies .. 120 


Savings Banks Acts Amendment Bill— 
On Motion of Sir Henry Willoughby, Bill to consolidate and amend the Laws, 
relating to Savings Banks, | ordered to be brought.in by Sir Henry Wil- 
loughby and Mr. Ayrton :—Bill presented, and read 1°. [Bill 80.] .. 120 


LORDS, TUESDAY, APRIE 14. 
MINUTES.}—Pusuic Buirs—First Readjng Committee—Mutiny os Marine Mutiny *. 
— Courts of the Church of Scotland* (No. 65). Report—Mutiny * ; Marine Mutiny *. 


Select Committee—Augmentation of Benefices | 7}; d Reading—Post-Office S ks® 
Bill (No. 59), nominated (List of t the Com. ” (No. 47), mi oained. avings Banks 
mittee). : 


Courts of the Church of Scotland Bill [1.1.]— 


A Bill for removing Doubts as to the Powers of the Courts of the Church of 
Scotland, and extending the Powers of the said Courts—Was presented by 
The Lord Hamilton, and read 1**. (No. 65.) 


Augmentation of Benefices Bill [1.1.} (No.59)— 
After long Debate, the Lords following were named of the Select Committee :— 


L. Abp. Canterbury, Ld. Chancellor, L. Abp. York, Ld. President, D. Somerset, D. 
Marlborough, E. Steward, E. Derby, E. Shaftesbury, E. Stanhope, E. Carnarvon, E 
Chichester, E. Powis, E. Ducie, V. Eversley, L. Bp. London, L. Bp. Oxford, L. Wode- 
house, L. Cranworth, L. St. Leonards, L. Ebury, L. Chelmsford, L. Kingsdown «- 185 


COMMONS, TUESDAY, APRIL 14. 


MINUTES.]—New Writ Issuep—for Dub- | New Memser Sworn—Colonel the Hon. 


lin County, v. James Hans Hamilton, Henry Boyle Bernard, for Bandon Bridge. 
esquire, Chiltern Hundreds. 


Tae Semvre or tHe “ Arexanpra”—Question, Lord Robert Montagu; 
Answer, Mr. Layard _ oe ai «- 136 


Grexce—Etection or Prrnce Witt1am or Deymarx—Question, Lord Henry 
Lennox ; Answer, Mr. Layard os ée ee 186 








On the Motion of Mr. Walpole, 


Resolved, Nemine Contradicente, That, 
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Dears or Srr Groner CornewaLtt Lewis— 


out of respect for the memory of the 


late Right honourable Sir George Cornewall Lewis, this House do now 


adjourn 


COMMONS, WEDNESDAY, APRIL 15. 


MINUTES.]—New Warr Issvep—for Thet- 
ford, v. Earl of Euston, now Duke of 
Grafton. 

Surrpty— Further Proceedings on Report 
(March 27) reswmed—Resolutions agreed 
to; Resolutions (April 13) reported. 

Pusuic Bitts—Ordered —Stipendiary Magis- 


trates *. 





Committee — Gardens in Towns Protection 
(Lords) * [Bill 50] ; Oaths Relief in Criminal 
Proceedings (Scotland) * [Bill 74]. 

Report—Gardens in Towns Protection * [Bill 
50]; Oaths Relief in Criminal Proceed- 
ings (Scotland) * [Bill 74]. 

Considered as amended—Local Government 
Act (1858) Amendment * [Bill 77]. 





Second Reading—Burials [Bill 52], negatived. 


SUPPLY—Further Proceeding on Report of Supply (27th March) resumed :-— 
Seventeenth Resolution agreed to:—Subsequent Resolutions agreed to. 


Burials Bill [Bux 52)|— 

Motion made, and Question proposed, ‘“‘ That the Bill be now read a second 
time.”’—(Sir Morton Peto.) .. as oe. “- 

Amendment proposed, to leave out the word “now,” and at the end of the 
Question to add the words “upon this day six months.”—(Zord Robert 
Cecil.) “ ss es a “a 

Question put, ‘That the word ‘now’ stand part of the Question :”—The 
House divided; Ayes 96, Noes 221; Majority 125. 

Words added :—Main Question, as amended, put, and agreed to :—Second 
Reading put off for six months. 


Railway Bills Bill [Bill 6)— 
Second Reading deferred till Wednesday 29th April 


Prrvirece—Lissurn Exection Petition— 

Mr. Speaker having acquainted the House that he had received a certain 
Letter from Alexander McCann, Agent, and certain Documents from 
William John Knox and Moses Bullick, Petitioners, in the matter of 
the recent Election and Return for the Borough of Lisburn; and the said 
Letter and Documents having been read; it was 

Ordered, That the said Letter and Documents be taken into consideration 
To-morrow, and be printed 


On Motion for the Adjournment of the House, 
Observations, Mr. Whalley, Mr. Sheridan i gs aid 


Stipendiary Magistrates Bill— 

On Motion of Mr. H. B. Sheridan, Bill to enable Cities, Towns, and Boroughs 
of twenty-five thousand inhabitants and upwards to appoint Stipendiary 
Magistrates, ordered to be brought in by Mr. Henry B. Sheridan and 
Mr. Cox *. 


LORDS, TUESDAY, APRIL 16. 
|Pusuie Buus—First Reading — Dockyards 
MINUTES.]—Setect Commrrrez—on Me- | Protection Act Amendment * (No. 66). 
tropolitan Railway Communication, ap- Second Reading—Courts of the Church of 
pointed, and nominated (List of Com-| Scotland (No. 65); Alkali Works Regula- 
mittee.) | tion (No. 55). 


Alkali Works Regulation Bill (No. 55)— 
Moved, That the Bill be now read 2*: (The Lord Stanley of Alderley.) 
After long Debate, Motion agreed to ; Bill read 2* accordingly, and committed 
to a Committee of the Whole House on Thursday next. 
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Courts of the Church of Scotland Bill [1.1.] (No. 65)— 
Moved, That the Bill be now read 2*: (The Lord Belhaven.) ‘f 
After short Debate, Bill read 2*, and committed to a Committee of the 
Whole House 7'0-morrow. 


Grerce—THe Crown or Greecr—Cession or THE Jon1an Istanps—Question, 
The Earl of Malmesbury ; Answer, Earl Russell :—Long Debate thereon 


Merroporrtan Rarway rene Lord Stratheden; Answer, 
Earl Granville ee es 

Motion that a Select Committee - appointed, 

“To inquire whether any, and, if any, which of the Schemes now before Parliament for 
the Construction of Lines of Railway within the Limits of the Metropolis, can be pro- 
ceeded with in the present Session without the Risk of interfering with the future 
Adoption of a comprehensive Plan of Metropolitan Railway Communication ; and to 
consider what Provision can be made for the securing such a comprehensive System, 
with the greatest Advantage to the Public, and the least Inconvenience to the local 
Arrangements of the Metropolis : (Earl Granville.) 


Motion agreed to: Select Committee appointed; The following Lords were 
named of the Committee :— 
Ld. President, D, Buckingham and Chandos, E. Devon, E. Shaftesbury, E. Cowper, 
E. Carnarvon, E, Grey, E. Lonsdale, E. Stradbroke, V. Eversley, L. Wodehouse, 
L. Redesdale, L. Colchester, L. Somerhill, L.Stanley of Alderley, L. Belper, L. Lyveden, 
L. Taunton. 
The following Bills referred for the consideration of the Committee :— 
Midland Railway (Extension to London) Bill; Barnes, Hammersmith, and Kensington 
Railway Bill [4.1.}]; East London and Rotherhithe Railway Bill [u.v.]; Grand Surrey 
and Commercial Docks Railways Bill [4.u.]; Hammersmith and City Railway Bill 
[u.1.]; Metropolitan, Tottenham, and Hampstead Railway Bill [.1.]; Rotherhithe 
Railway Bill [.t.] ; Victoria Station and Pimlico Railway Bill [u.1.] ; Tottenham and 
Hampstead Junction Railway Bill [#.1.]; London, Chatham, and Dover Railway (No. 
1) Bill [a.1.]; London Railway (Victoria Section) Bill [u.u.]; Ludgate Station and 
Junction Railways Bill [u.1.]; London, Brighton, and South Coast Railway (Extensions 
and Alterations, &c.) Bill. 


Dockyards Protection Act Amendment Bill [1.1.]— 
A Bill to authorize further Harbour Regulations for the Protection of Her 
Majesty’s Ships, Dockyards, and Naval Stations—Was presented by The 
Duke of Somerset, and read 1* *. (No. 66.) 


COMMONS, THURSDAY, APRIL 16. 
MINUTES. ]—Serect Commirres—on , Committee — Office of Secretary at War 
Thames Conservancy, &c., nominated (List| Abolition * [Bill 72). 
of Committee). Report—-Office of Secretary at War Abolition * 
Ways anv Means—considered in Committee.| [Bill 72]. ee 
Pustic Bitts—Second Reading—Assurances Considered as amended—Oaths oelief In 
Registration (Ireland) [Bill 46], Debate| Criminal Proceedings (Scotland) * [Bill 74). 
adjourned ; Thames Embankment (South| Third Reading — Local Government Act 
Side)* [Bill 65], and committed to Select} (1858) Amendment * [Bill 77], and passed. 
Committee ; Bakehouses Regulation * [Bill 
54]; Jurors’ Remuneration * [Bili 36]. 
Lonpon ann Sourn Western Ramway Binr— 
Order for Consideration read .. we we 
After Debate, Consideration deferred till Zo- morrow. 


Account or THE Postic Income anp Expenpitvre—Question, Mr. Thomson 
Hankey; Answer, The Chancellor of the Exchequer oe , 
Masters 1v Toe Royat Navy—Question, The Lord Mayor -_ Ahiennes 
Rose) ; Answer, Lord Clarence Paget oe . 
Tae New Dock ar nadia a Captain Talbot ; Asower, Lord Clarence 
Paget aie ‘ ‘ os 
AtteceD Emptorment oF Spres at a Ne Lord Robert Cecil ; 
Answer, Sir George Grey .. es oe ee 
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Tae Boport—Frvancrat Stratement— Ways anp Mrays— 
Ways and Means considered in Committee. 
(In the Committee. ) 
On the Motion of Mr. Chancellor of the Exchequer, 
(1.) Resolved, 

That, towards raising the Supply granted to Her Majesty, in lieu of the Duties of 
Customs now charged on the articles undermentioned, the following Duties of Customs 
shall, on and after the 17th day of April 1863, be charged thereon on importation 
into Great Britain and Ireland: viz. 

Chicory, or any other vegetable matter applicable to the uses of Chicory or 
Coffee, raw or kiln-dried ose the cewt. £1 6s. 6d. 


(2.) Resolved, 

That, towards raising the Supply granted to Her Majesty, there shall be charged and 
paid for and upon all Chicory, or any other vegetable matter applicable to the uses 
of Chicory or Coffee, grown in the United Kingdom, for every hundredweight thereof, 
raw or kiln-dried, the Excise Duty of twenty-four shillings and three pence, and 
so in proportion for any greater or less quantity than a hundredweight. 

In lieu of the Excise Duty now incase on ncaa er such he anaen matter 






as aforesaid ... «- 263 

Resolutions to be reported 7o-morrow; Committee to sit again ‘To-merven. 

Lissurn Exection—Letter and Documents respecting withdrawal of Lisburn 

Election Petition considered :— ‘“ We .. 264 

On Motion of Mr. Attorney General, 

Ordered, That it be referred to the General Committee of Elections, to inquire into the 
circumstances under which the Document withdrawing the Petition complaining of an 
undue Election and Return for the Borough of Lisburn was signed by the Petitioners 
William John Knox and Moses Bullick ; and whether such Document constitutes a 
withdrawal of such Petition under the Election Petitions Act (1848), and to report 
their opinion to the House. 

Assurances Registration (Ireland) Bill [Bill 46]—.. .. 265 

Motion made, and Question proposed, ‘‘ That the Bill be now read a second 

time.” —( Sir Robert Peel.) .. 265 

Moved, “‘ That the Debate be now adjourned. ma Colonel Dunne. ) . 267 

Question put, and agreed to ; Debate adjourned till Monday next. 

Trames ConseRVANCY— 

On Motion of Mr. Hutt, the Members following were named of the Select 

Committee on Thames Conservancy :— 

Mr. [lutt, The Lord Mayor of London, Sir John Hanmer, Mr. Western Wood, Mr. Joseph 
Ewart, Mr. Alderman Salomons, Mr. Longfield, Mr. Locke, Mr. Cave, Mr. Somes, Mr. 
Richard Hodgson, Mr. Lindsay, Mr. Blackburn, and Mr. Shafto - 274 

On Motion, “‘ That Mr. Cubitt be one other Member of the said Committee,” 

Objected to (Sir John Shelley); and on Question, agreed to. 

Mr. Cubitt to be one other Member of the said Committee. 

LORDS, FRIDAY, APRIL 17. 
MINUTES.}]— Sat First in Parliament— , Committee—Courts of the Church of Scotland * 

The Lord Monson, after the death of his| (No. 65). 

Father. Report —Courts of the Church of Scotland * 

Pusuic Buts—First Reading—London, &c.| (No. 65). 

Dioceses * (No. 68) ; Local Government Act 

(1858) Amendment ® (No. 69). 

Greece— Explanation, the Earl of Malmesbury ; Reply, Earl Granville . 275 
Tue Iontan Istanps—Removat or Jupees— Moved, 

“That an humble Address be presented to Her Majesty for, Copies or Extracts of Cor- 
respondence and Papers on the Subject of the Removal of Two of the J udges of the 
Supreme Council of Justice of the United States of the Ionian Islands :” (Lord 
Chelmsford.) on on wits «- 276 


After long Debate, Motion agreed to. 
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London, &c. Dioceses Bill [1.1]— 
A Bill for carrying into effect the Report of the Commissioners appointed to 
inquire into the State of the Dioceses of Canterbury, London, Winchester, 

and Rochester— Was presented by The Lord President, and read 1**, (No. 68.) 


Local Government Act (1858) Amendment Bill— 
Bill read 1**, and to be printed : (The Lord Stanley of Alderley.) (No. 69.) 






COMMONS, FRIDAY, APRIL 17. 


MINUTES.]— Surrry—considered in Com- | Considered as amended—Gardens in Towns 


mittee. Protection (Lords) * [Bill 50}. 
Ways anp Means—Resolutions (April 16) re- | Third Reading—Telegraphs [Bill 78], re- 
ported, committed ; Office of Secretary at War Abo- 


Pusiic Buirs— Second Reading — English | _lition* [Bill 72], and passed ; Oaths Relief 
Church Services in Wales ( Lords) {Bill 53}. | in Criminal Proceedings (Scotland) * [Bill 
74), and passed. 


West Harrrepoot Harsovr anp Rartway Bur— 
After short Debate, Bill read 3°, and passed... . 302 


Dock anp VictuaLtine Crarr—Question, Mr. Ferrand; eaves, Lord C. Paget 304 
Fisnery Convention with France—Question, Mr. Bentinck; Answer, Mr. 


Layar@ ua .. 805 
THE GREEK TuHronE—Question, Mr. Baillie Cubes: Answer, Mr. Layard .. 306 
AFFAIRS OF Curva—Question, Colonel Sykes; Answer, Mr. Layard .. 306 
Tue Case or THE “ PErEeRHOFF a Mr. Bentinck ; . Mr. 

Crawford we ‘ we ‘ . 307 


SUPPLY—Order for Committee read; Return relative to the British Museum 

[presented 14th April } referred. 

Motion made, and Question proposed, ‘“‘ That Mr. Speaker do now leave 
the Chair :’”"— 

Harsovrs or Rervge—Amendment proposed, 

To leave out from the word “ That” to the end of the Question, in order to add the 
words “ in the opinion of this House, so much of the Report of the Commissioners 
on Harbours of Refuge as applies to Waterford, Wick, and Padstow, be carried 
into effect,”—(Sir Frederic Smith,)—instead thereof 308 

After long Debate, Question ‘ That the words proposed to be left out 
stand part of the Question,” put, and agreed to. 

Execrric Lieut ann Licurnouses— Amendment — Motion for Copy of 
Reports to the Trinity House of the South Foreland, Varne, and 
Dungeness Light Keepers, and for other Papers.—(Zord Lovaine.) 

Motion, not being regular, not put. 


Explanation, Mr. Milner Gibson ah ... $827 
Sewace or Towns—Observations, Mr. Brady :—Long Debate thereon .. 332 
Swepen, Russia, anp PoranpD—Question, Mr. Darby Griffith .. 3845 

Answer, Viscount Palmerston 358 
Greece—Prince WILLIAM oF Dansanx—Questien, Lord Henry Lennox: 356 

Answer, Viscount Palmerston ‘i “> .. 358 


Main Question put, and egreed to :— 


Supriy considered in Committee—Crviz Service Estimates... 361 
After short Debate, Committee report Progress; to sit again on Monday next. 


WAYS AND MEANS—Resolutions (April 16) reported, 


(1.) “ That, towards raising the Supply granted to Her Majesty, in lieu of the Duties of 
Customs now charged on the articles undermentioned, the following Duties of Customs 
shall, on and after the 17th day of April 1863, be charged thereon on importation into 
Great Britain and Ireland : viz. 

Chicory, or any other vegetable matter applicable to the uses of Chicory or Coffee, 
raw or kiln-dried. 7 ‘ the ewt. £1 68. 6d.” 

(2.) “ That, towards raising the Supply granted to “Her “Majesty, there shall be charged 
and paid for and upon all Chicory, or any other vegetable matter applicable to the uses 
of Chicory or Coffee, grown in the United Kingdom, for every hundredweight thereof, 
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Ways anv Mrans—Report—continued. 
raw or kiln-dried, the Excise Duty of twenty-four shillings and three pence, and 
so in proportion for any greater or less quantity than a hundredweight. 
In lieu of the Excise Duty now — on Chicory, or such vegetable matter 
as aforesaid.” ooo oes ee $63 


After long Debate, Resbations agr’ vend to. 
Bill ordered to be brought in by Mr. Massey, Mr. Chancellor of the Exchequer, 
and Viscount Palmerston. 


Telegraphs Bill [Bill 78]— 

Motion made, and Question proposed, ‘‘ That the Bill be now read the third 
time.” —(Mr. Milner Gibson.) .. 

Amendment proposed, to leave out the words “now read the third time,” in 
order to add the words “‘ re-committed in respect of Clauses 31 and 32,” 
—(Mr. Ayrton,)—instead thereof. 

Question proposed, ‘‘ That the words proposed to be left out stand part of the 
Question.” 

After Debate, Question put: — The House divided; Ayes 19, Noes 25; 
Majority 6:—Words added. 

Main Question, as amended, put, and agreed to. 

Bill re-committed, in respect of Clauses 31 and 32, for Tuesday next. 


English Church Services in Wales Bill (Zords) [Bill 53]— 


371 


After short Debate, Bill read 2°, and committed for Monday next 373 
LORDS, MONDAY, APRIL 20. 
MINUTES.]—Setecr Commitrese—Report—| Third Reading—lIllegitimate Children (Ire- 


Metropolitan Railway Communication, First 
Report (No. 70). 

Pustic Birs—First Reading—Office of Se- 
eretary at War Abolition * (No. 71); Oaths 
Relief in Criminal Proceedings (Scotland) * 
(No. 72); New Zealand Boundaries* (No.73); 
Offences (South Africa) * (No. 74). 


land) (No. 50), and passed ; Courts of the 
Church of Scotland * (No. 65), and passed. 
Royal Assent—Salmon Exportation [26 & 27 
7ict., ec. 10]; Births and Deaths Registra- 
tion (Ireland) [26 & 27 Vict.,c. 11]; Mutiny 
[26 & 27 Vict., c. 8]; Marine Mutiny [26 & 
27 Vict., c. 9). 





Report—Drainage of Land (Ireland) (No. 33). 


Loss or H.M.S. ‘ Orpnevs”—Question, The Earl of ener en 
The Duke of Somerset , 375 
Tae Prosecrep Vrapvuct over Lupeate a or Lord Chelmsford. . 378 
Drainage of Land (Ireland) Bill (No. 33)— 
Amendments reported (according to Order): (The Viscount Lifford.) .. 3878 
After short Debate, Bill ordered to be read 3* on Thursday next. 
Illegitimate Children (Ireland Bill) (No. 50)— 
Moved, That the Bill be now read 3°: (The Duke of Newcastle.) 379 
Amendment moved, to leave out (“‘now”) and insert (“this Day Six 
Months”): (The Viscount Lifford. ) 380 
On Question, That (‘‘now”) stand Part of the Motion? Resolved in the 
Affirmative; Bill read 3* accordingly, with the Amendments, and passed, . 
and sent to the Commons. 
Navat Courts or Inqurry—Question, The Earl of Hardwicke; Answer, The 
Duke of Somerset :—Long Debate thereon .. os .. 381 


Office of Secretary at War Abolition Bill— 
Bill read 1**, and to be printed: (The Earl De Grey.) (No. 71.) 
Oaths Relief in Criminal Proceedings (Scotland) Bill— | 
Bill read 1**, and to be printed. (No. 72.) 
New Zealand Boundaries Bill— 


A Bill to alter the Boundaries of New Zealand—Was presented by The Duke 
of Newcastle, and read 1**. (No. 73.) 
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Offences (South Africa) Bill [1.1.]— 
A Bill for the Prevention and Punishment of Offences committed by Her 
Majesty’s Subjects in South Africa—Was presented by The Duke of New- 
castle, and read 1**. (No. 74.) 


COMMONS MONDAY, APRIL 20. 


MINUTES.}—New Wait Issuep—for New | Committee—English Church Services in Wales 
Radnor, v. the Right hon. Sir George Corne-| (Lordz) * [Bill 53). 
wall Lewis, baronet, deceased. Report—English Church Services in Wales 
Pustic Buis—First Reading—Church Build-| (Lords) * [Bill 81). 
ings and New Parishes Acts Amendment | 7'hird Reading—Gardens in Towns l’rotection 
[Bill 82]; Municipal Elections * [Bill 83]. (Lords) * [Bill 50], and passed. 
Second Reading—Prison Ministers [Bill 24] ;| Bill withdrawn—Roman Catholic Marriages 
Assurances Registration (Ireland) [Bill 46].| Registration * [Bill 73]. 


Fisnerres Prosecutions iv Iretanp—Question, Mr. Blake; Answer, Mr. Peel 
Destrrution 1x Inetanp—Question, Mr. Gregory; Answer, Sir Robert Peel .. 


Banpa and Kirwke sacaitiaes tartan Mr. mpm saan Viscount 
Palmerston 


Tron-Piatep Suirs—Question, Mr. ‘Longfield; hein Lord Geinien Paget. . 


Mr. ApaMs, THE AMERICAN ceaneeniia arate Mr. Peacocke; Answer, 
Mr. Layard ‘ 

Porice 1n CounTIES AND Bosoions—Question, “Mr. Kekewich ; Answer, Mr. 
Peel wis 


Prison Ministers Bill [Bill 04] _ 

Motion made, and Question proposed, “ That the Bill be now read a second 
time.” —( Sir George Grey.) . we ae 

Amendment proposed, to leave out the word “ now,” and at the end of the 
Question to add the words ‘‘upon this day six months.”—(Mr. Gore 
Langton.) oe 

After long Debate, Question put, “That the word ‘now’ stand part of the 
Question :””"—The House divided ; Ayes 152, Noes 122; Majority 30. 

Main Question put, and agreed to:—Bill read 2°, and committed for 
Friday. 

Division List—Ayes and Noes .. 


Assurances Registration (Ireland) Bill [Bill 46]— 
Order read, for resuming adjourned Debate on Question [16th April], ‘ That 
the Bill be now read a second time.” 
Question again proposed :—Debate resumed aa a 
Question put :—The House divided; Ayes 56, Noes 41; ew 15 :—Bill 
read 2°. 
Bill, after Debate, committed for "Monday next 


Church Building and New Parishes Acts een Bill 

, On Motion of Mr. Solicitor General, Bill to consolidate and amend the Church 
Building and New Parishes Acts, ordered to be brought in by Mr. Solicitor 

General and Mr. Attorney General :—Bill presented, and read 1°. { Bill 82.] 


Municipal Elections Bill— 
On Motion of Mr. Wykeham Mariin, Bill to amend the Law relating to 
Municipal Elections, ordered to be brought in by Mr. Wykeham Martin, 


Mr. Collins, and Mr. Serjeant Kinglake :—Bill presented, and read 1°*. 
| [Bill 83.] 


| LORDS, TUESDAY, APRIL 21. 
Local Government Act (1858) Amendment Bill (No. 69)— 


On the Motion of Lord Stanley of Alderley, Bill read 2*, and committed to a 
Committee of the Whole House on Zhursday next ‘ 
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COMMONS, TUESDAY, APRIL 21. 
| First Reading—Land Drainage (Provisional 


MINUTES,]—Pvstie Bitts— Ordered—Me-| Orders)* [Bill 85]; Local Government 
tropolitan and City of London Police Amal-| Supplemental * [Bill 84]; Poor Removal * 
gamation. | [Bill 86). 


Arrack on Trrnoanu—Question, Sir John Hay; Answer, Sir Charles Wood .. 

Tue LATE Str James Ovrram—Question, Mr. — Wyndham; Answer, Sir 
Charles Wood. . oo 

Diseases oF CatrteE—Question, Mr. Darby Griffith Answer, Mr. H. A. Bruce 

Poranp—Tue Russtan AmNesty—Question, Mr. Denman ; Answer, Viscount 
Palmerston .. ie 

Tue SECRETARIES OF thincn-itlinsiillon Mr. D. Griffith ; Answer, Visct. en 


Unitrev Srares—Conpvcr or Apurrat Witxes — Question, Mr. Roebuck ; 
Answer, Viscount Palmerston .. Pe 
Woops, Foxrsts, anp Lanp Revenues Orrice, &e. 

Motion made, and Question proposed, 

“That a Select Committee be appointed, to inquire into the Office of Woods, Forests, 
and Land Revenues, and the Office of Works and Public Buildings, and the opera- 
tion of the Act 14 and 15 Vic. c. 42, by which these were constituted as two separate 
departments.” —( Mr. Augustus Smith.) ee evo eee 

Question put, and negatived. 

Metropolitan and City of London Police Amalgamation Bill— 

Motion, ‘* That leave be given to bring in a Bill for the amalgamation of the 

City of London Police with the Metropolitan Police.”—(Sir G. Grey.) .. 

After long Debate, Motion agreed to; Bill ordered to be brought in by Sir 

George ‘Grey and Mr. Bruce. 


Land Drainage (Provisional Orders) Bill— 
On Motion of Jfr. Bruce, Bill to confirm certain Provisional Orders under the 
Land Drainage Act (1861), ordered to be brought in by Mr. Bruce and Sir 
George Grey :—Bill presented, and read 1°*. [ Bill 85. | 


Local Government Supplemental Bill— 

On Motion of Mr. Bruce, Bill to confirm certain Provisional Orders under the 
Local Government Act (1858), ordered to be brought in by Mr. Bruce and 
Sir George Grey :—Bill presented, and read 1°*. [ Bill 84. ] 

Poor Removal Bill— 

On Motion of Sir Hervey Bruce, Bill to amend the Law relating to the re- 
moval of Destitute Persons from England and Scotland to Ireland, ordered 
to be brought in by Sir Hervey Bruce, Mr. Gregory, and Mr. Longfield: — 
Bill presented, and read 1°*. [Bill 86. ]} 


COMMONS, WEDNESDAY, APRIL 22. 
|, tions during Recess [Bill 48]; Borough 

MINUTES.]— Serect Commitrez—on Ord-| Residence Uniform Measurement [Bill 60]. 

nance, the Marquess of Hartington added. | Committee — Marriages, &c. (Ireland) [Sir 
Pustic Brrs—First Reading—Metropolitan| Edward Grogan] [Bill 40). 

and City of London Police Amalgamation * | Report—Marriages, &c. (Ireland) [Sir Ed- 

[Bill 89). ward Grogan] [Bill 88). 
Second Reading—Innkeepers’ Liability (No. 1)| Withdrawn — Innkeepers’ Liability (No. 2) 

[Mr. Wykeham Martin] [Bill 18]; Elee-} [Mr. Butt] [Bill 43}. 


Innkeepers’ Liability (No.1) Bill [Mr. Wykeham Martin ]—[Bill 18]— 
Motion made, and Question proposed, ‘‘ That the Bill be now read a second 
time.” —(Mr. P. Wykeham Martin.) . oe oe 
Amendment proposed, to leave out the word “ now,” and at the end of the 
Question to add the words “ i this day six months.” —( Sir Francis 
Goldsmid.) .. ‘i a ae 
Question, “ That the word ‘ now’ stand part of the Question,” put, and 
agreed to. 
Main Question put, and agreed to:—Bill read 2°, and committed for Wed- 
nesday 10th June. 
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Innkeepers’ Liability (No. 2) Bill [Mr. Butt]—| Bill 43]— 
Order for Second Reading read, and discharged :—Bill withdrawn io 66 


Elections During Recess Bill [Bill 48]— 
On Motion of Mr. Collins, Bill, after short — read 2°, and committed for 
Monday next . .. §36 


Borough Residence Uniform Sennett Bill rill 60]— 

Motion made, and Question proposed, ‘‘ That the Bill be now read a second 
time.’”—(Mr. Collins.) ta 536 

Amendment proposed, to leave out the word “ now,” and at the end of the 
Question to add the words “ upon this day six months.”—(Mr. Serjeant 
Pigott.) -- 538 

Question put, ‘ Phat the word ‘ now’ stand part of the Question :’ ’—The 
House divided ; Ayes 171, Noes 135; Majority 36. 

Main Question put, and agreed to:—Bill read 2°, and committed for Monday 


Page 


next. 
Marriages, &c. (Ireland) Bill [Sir Edward Grogan]— — 40]— 
Bill considered in : Comanittes': —_ .. 645 


(In the Committee. ) 

Clause 1 agreed to. 

Clause 2 (Form of Notice of esate to a. ag 8 Vict., c, 81,8. 13) — After 
Debate, Clause agreed to. oe «= 45 

Clauses 3, 4, and 5 agreed to. 

Clause 6 (Place, Time, &c. of Marriage)—Motion to omit the words “ an ordained” from 
the Clause :—(Mr. Butt: _— short Debate, Amendment a i to :—Words 
struck out eve 548 

Clause, as amended, "agreed te. 

Clause 7 (Marriage under this Act good and cognizable)—Proviso added, “« The presence 
of the Registrar shall not be necessary at any marriage celebrated under the pro- 
visions of this Act, in any house of worship registered or certified under the said 
recited Act.” 

Clause, as amended, agreed to. 

Clause 8 (Entry of Marriage by Minister in Registry Books)—Amendment, “ And such 
minister shall, in April, July, October, and January every year send to the Registrar 
General, on a printed form (supplied to him by the Registrar General), a copy, 
certified by him under his hand, of all entries in the duplicate marriage register 
books in his keeping, made in the quarter of a year then last past, or certify 
under his hand that no such entry has been made in such quarter, if the case so be.” 
—(Sir Edward Grogan.) 7“ o- 648 

i 


PRR a Ry ae at NE: 


Amendment agreed to :—Clause, as amended, agreed to. 
Remaining Clauses agreed to. 


Bill reported, with an amended Title; as amended, to be considered on 
Wednesday next. { Bill 88. | 


LORDS, THURSDAY, APRIL 23. 


MINUTES.]—Pvusurc Buuis—First Reading | Committee—Local Government Act (1858) 
—Vice-Admiralty Courts * (No. 79). Amendment * (No. 69) ; Alkali Works Re- 
Second Reading—Office of Secretary-at-War| ulation (No. 55). 
Abolition (No. 71); Dockyards Protection 
Act Amendment * (No. 66). 


Alkali Works Regulation Bill (No. 55)— 
House in Committee (according to Order) me s .. 549 © 
Clause 1 (Short Title) agreed to. 
Clause 2 (Commencement of Act)—Act not to come into operation until the Ist January 
1864 :—Clause amended, and agreed to ane bon ee. 649 
Clause 3 (Interpretation Clause) agreed to. 
Clause 4 (Conduct of A!kali Works) —Amendment —_ Stanley of a agreed 
to :—Clause struck out, and new Clause inserted . we 649 
Clause 5 (Registration of Alkali Works) agreed to. 
Clause 6 (Appointment of Inspectors)—Proviso moved, enabling the Board of Trade, on 
the application of an Inspector, to appoint and remove nissan ci pani 
Stanley cf Alderley.) 550 
Motion agreed to :—Clause amended, and agreed to. 
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Axrgatr Works Reeviation But (No. 55)—Committee—continued. 


Clauses 7 to 11 agreed to. 
Clause 12 (Recovery of General Penalties)—Motion ¥ omit the words giving an Appeal, 
and to insert other words.—({ The Earl of Derby.) ... ove 
After short Debate, Words struck out :—Clause, as amended, agreed to. 
Remaining Clauses agreed to. 
The Report of the Amendments to be received on Monday next; and Bill to 


be printed as amended. (No. 77.) 


Office of Secretary-at-War Abolition Bill (No. 71)— 
Moved, that the Bill be now read 2°: (Hurl de Grey and Ripon.) 
Motion agreed to ; Bill read 2* accordingly, and committed to a Committee of 
the Whole House To-morrow. 


Semvure or Brirish Vessets By Feperat Crursers— 
Question, The Marquess of Clanricarde o% ia ikea 
Answer, Earl Russell :—Debate thereon s “n _ 


Vice-Admiralty Courts Bill [x.1. }— 

A Bill to facilitate the Appointment of Vice-Admirals and of Officers in Vice- 
Admiralty Courts in Her Majesty’s Possessions Abroad, and to confirm the 
past Proceedings, to extend the Jurisdiction, and to amend the Practice of 
those Courts—Was presented by the Duke of Newcastle, and read 1**. 
(No. 79.) 


COMMONS, THURSDAY, APRIL 23. 


MINUTES.]}—New Wrir Issuep—For Hali-| Second Reading—Stock Certificatesto Bearer * 
fax, v. James Stansfeld, esquire, Commis-| [Bill 76]; Vaccination (Ireland) [Bill 70]; 
sioner of the Admiralty. Local Government Supplemental * [ Bill 69]; 

New Memser Sworn—Lord Frederick John| Land Drainage (Provisional Orders) * [Bill 
Fitzroy, for Thetford. 85). 

Suppty—considered in Committee. Committee—Bakehouses Regulation * [Bill 

Ways anp Means—considered in Committee.| 54]; Telegraphs* [Bill 78). 

Pustic Biuts—First Reading — Poisoned | Report—Bakehouses Regulation * [Bill 54] ; 


Grain Prohibition * [Bill 90). | Telegraphs * [Bill 78]. 
Hieuways Act—Question, Mr. Hunt; Answer, Sir George Grey aa 
Coxtection or tHe Income Tax—Question, Sir James Fergusson; — 
The Chancellor of the Exchequer oe on 


Hotyrnean Harsovr—Question, Colonel Dunne; Answer, Mr. Milner Gibeon 
Prison Mrxistrexs Brau—Question, Mr. R. Long; Answer, Sir George Grey .. 
Arrarrs or Gnrerce—Question, Mr. Baillie — — Viscount 


Palmerston 
Tue Exxcrric Taour—Question, ‘Sir John Pakington Auswe, Mr. Milner 
Gibson aa ° “+ 
SUPPLY—Order for Committee read; Motion made, 4 and Question proposed, 
“That Mr. Speaker do now leave the Chair: oe 
Unirep Stratres—Conpucr oF ADMIRAL Wrixss—Queston, Mr. Roebuck ; 
Answer, Viscount Palmerston ‘ és 


Cricket wn Barrersea Park—Question, Mr. Cox; Answer, Mr. Cowper .. 


Usirep Srares—AmericaN Crvrsers anp Britist Mercaantuex— 
Amendment proposed, 

To leave out from the word “ That” to the end of the Question, in order to add the 
words “an humble Address to be presented to Her Majesty, that She will be 
graciously pleased to give directions that there be laid before this House, Copy of 
any Correspondence between Earl Russell and any Mercantile Firms, relative to 
the conveyance of Mails to Matamoras,”—(Mr. Bentinck, )—instead thereof. 

Question proposed, “ That the words proposed to be left out stand 
part of the Question.” 


After long Debate, Amendment, by leave, withdrawn. 
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Income Tax on Cuanrtres — Observations, Sir Henry Willoughby; 
Reply, the Chancellor of the Exchequer ot ee 


Main Question put, and agreed to:— 











































Surrty considered in Committee :—MermontaL To THE LATE Pryce Consort 601 
(In the neat 
(1.) Resolution, 
“That a sum, not exceeding £50,000, be granted tb Her Majesty, to defray the Charge 
which will come in course of payment during the year ending on the 31st day of 
March 1864, towards the Expense of a National Memorial for His late Royal 
Highness the Prince Consort.” —( Viscount Palmerston.) ose «- 601 


After long Debate, agreed to, Nemine Contradicente. 


Excurquer Bonps— 
(2.) £85,925, Expedition to Kertch and Yenikale. oo. CE 
(3.) £1,000,000, to pay off and discharge Exchequer Bonds. * 


Resolutions to be reported To-morrow ; Committee to sit again To-morrow. 


WAYS AND MEANS—Order for Committee read; Motion made, and 
Question proposed, ‘That Mr. Speaker do now leave the Chair:”— 614 


Tue Income Tax—Amendment proposed, 

To leave out from the word “ That” to the end of the Question, in order to add the 
words “in the opinion of this House, the Tax imposed on precarious Incomes 
should be lower than that imposed on a pene Roebuck _ 
instead thereof. one 614 

Question proposed, “That the words proposed to be left out stand part 
of the Question.” 

After long Debate, Amendment, by leave, withdrawn. 


After further Debate, Main Question put, and agreed to :— 


Ways anp Means considered in Committee :— 
(In the Committee.) 


vee 


POD AD AE cee tai» ee Te 


Resolution, 


(3.) That, towards raising the Supply granted to Her Majesty, in lieu of the Duties 
of Customs now charged on Tea, the following Duties of Customs shall, on and after 
the 25th day of April 1863, until the Ist day of August 1864, be charged thereon on 
importation into Great Britain and Ireland, viz.— 
Tea ees ose ose the lb. Is. 0d. 635 | 


After Debate, Resolution agreed to. 


(4.) That, towards raising the Supply granted to Her Majesty, the Duties and 
Drawbacks of Customs now charged and allowed on the articles undermentioned shall 
continue to be levied, charged, and allowed, on and after the Ist day of July 
1863, until the Ist day of August 1864, on Importation into Great Britain and 
Ireland, or on Exportation thereof to Foreign parts, or on removal thereof to the 
Isle of Man for consumption therein, or on deposit thereof in any approved 
warehouse, upon such terms and subject to such regulations as the Commissioners 
of Customs may direct, for delivery therefrom as Ships’ Stores only, or for the 
purpose of sweetening British Spirits in Bond, viz :-— 


Sugar, as denominated in the Ginger, preserved. 
Tariff. Marmalade. 
Molasses. ; Plums, preserved in Sugar. 
Almonds, paste of. Suceades, including all Fruits 
Cherries, dried. and Vegetables preserved in 
Comfits, dry. Sugar, not otherwise enu- 
Confectionery. merated. 637 


After Debate, Resolution agreed to. 


(5.) That, towards raising the Supply granted to Her Majesty, there shall be charged, 
collected, and paid for one year, commencing on the 6th day of April 1863, for 
and in respect of all Property, Profits, and Gains mentioned or described as charge- 
able in the Act passed in the 16th and 17th years of Her Majesty’s reign, chap- 
ter 34, for granting to Her Majesty Duties on Profits arising from Property, 

Professions, Trades, and Offices, the following Rates and Duties (that is to say) : 
For every twenty shillings of the annual value or amount of all such Property, 
Profits, and Gains (except those chargeable under Schedule (B) of the said 
Act), the Rate or Duty of 7d. 
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Wars anp Means—Committee—continued. 

And, For and in respect of the occupation of Lands, Tenements, Hereditaments, 
and Heritages chargeable under Schedule (B) of the said Act, for every twenty 
shillings of the annual value thereof, 

In England, the Rate or Duty of 3}d., and 
In Scotland and Ireland respectively, the Rate or Duty of 2}d. 
Subject to the provisions contained in the 28th section of the said Act for the exemp- 
tion of Persons whose whole Income from every source shall be less than £100 a year. 
After Debate, Resolution agreed to. 
Motion made, and Question proposed, ‘‘ That the Chairman do report these 
Resolutions to the House.” —( Mr. Lygon.).. 
After short Debate, Motion, by leave, withdrawn. 

(6.) That, towards making ‘good the Supply granted to Her Majesty, the sum of 
£20,000,000 be granted, out of the Consolidated Fund of the United Kingdom 
of Great Britain and Ireland. 

(7.) That, towards making good the Supply granted to Her Majesty, the Com- 
missioners of Her Majesty's Treasury be authorized to raise any sum of money 
not exceeding One Million Sterling, by an issue of Exchequer Bonds. 

(8.) That the principal of all Exchequer Bonds which may be so issued, shall be paid 
off at par, at any period not exceeding six years from the date of such Bonds. 

(9.) That the Interest of such Exchequer Bonds shall be payable half-yearly, and shall 
be charged upon and issued out of the Consolidated Fund of the United Kingdom, 
or the growing Produce thereof. 


Resolutions to be reported Zo-morrow ; Committee to sit again Zo-morrow. 


Vaccination (Ireland) Bill [Bill 70}— 

Order read for resuming Adjourned Debate on Question [23rd March], ‘‘ That 
the Bill be now read a second time :””—Question again proposed :—Debate 
resumed. és we es 

Amendment proposed, to leave out the word “ now,” and at the end of the 
Question to add the words “ upon this day six months.” —(Ifr. Whiteside.) 

Question proposed, ‘‘ That the word ‘ now’ stand part of the Question.” 

Amendment, by leave, withdrawn. 

Main Question put, and agreed to : —Bill read 2°, and committed for Tuesday 
next. 

Judgments Law Amendment (Ireland) Bill [Mr. Whiteside]— 
[ Bill 71]—Order for Second — read :—Second Reading deferred till 
Monday next. ad 

Poisoned Grain Prohibition Bill— 

On Motion of Mr. Paull, Bill to prohibit the sale and use of Poisoned Grain 
in certain cases, ordered to be brought in by Mr. Paull, Mr. Sclater- Booth, 
and Mr. Walter :—Bill presented, and read 1°*, [Bill 90. 


LORDS, FRIDAY, APRIL 24. 





MINUTES.]— Sat First in Parliament— 
The Earl of Cottenham, after the death 
of his Brother. 

Serecr Commirres — Report —on Metropo- 
litan Railway Communication, Second Re- 
port [P.P. 70] and Evidence. 

Pusuic Bitts —Second Reading — Qualifica- 
tion for Offices Abolition (No. 31), nega- 
tived; New Zealand Boundaries [u.u.]* 





(No. 73); Offences (South Africa) [u.1.] 
(No. 74]; Leases and Sales of Settled 
Estates Act Amendment [u.t.] * (No. 42) ; 
Trustees (Scotland) Act Amendment (No. 
53). 

Committee—Office of Secretary-at-War Abo- 
lition * (No.71) ; Dockyards Protection Act 
Amendment [u.u.]* (No. 66). 


Untreo Srares—Semvre or Baritisn Sues wira Marm-Bacs—Question, and 
Explanation, Lord Redesdale; Answer, Earl Russell :—Debate thereon .. 


Qualification for Offices Abolition Bill (No. 31)— 


Moved, That the Bill be now read 2°: 


(Lord Wodehouse.) 


Amendment moved, to leave out (“now”) and insert (this Day Six 


Months”): (Zhe Earl of Derby.) 


After Debate, on Question, That (‘ now”) stand part of the Motion? their 
Lordships divided; Contents 52, Not-Contents 69; Majority 17. 
Resolved in the Negative ; and Bill to be read 2* on this Day Siz Months:— 


Division List—Contents and Not-Contents. . os 
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Pustic and Private Leeistation—On Motion of Lord Redesdale, Ordered, 

That no Private Bill brought from the House of Commons shall be read a Second 
Time after Thursday the 2nd Day of July next. 

That no Bill confirming any Provisional Order of the Board of Health, or authorizing 
any Inclosure of Lands under Special Report of the Inclosure Commissioners for Eng- 
land and Wales, or for confirming any Scheme of the Charity Commissioners for 
——_ and Wales, shall be read a Second Time after Thursday the 2nd Day of 

u xt. 

That a we a Bill shall have passed this House with Amendments these Orders shall not 
apply to any new Bill sent up from the House of Commons which the Chairman of 
Committees shall report to the House is substantially the same as the Bill so amended. 


Offences South Africa Bill [1.1.}] (No. 74)— 
On Motion of Zhe Duke of Newcastle, Bill read 2*, and committed to a Com- 
mittee of the Whole House on Monday next. 


Leases and Sales of Settled Estates Act hithdetianiabd Bill [1.. : 
(No. 42)— 
On Motion of The Lord Chancellor, Bill read 2*, and committed to a Com- 
mittee of the Whole House on Thursday next. 


Trustees (Scotland) Act Amendment Bill (No. 53)— 


On Motion of Zhe Lord Chancellor, Bill, after short eae read 2", and com- 
mitted to a Committee of the Whole House . ‘ 





COMMONS, FRIDAY, APRIL 24. 


MINUTES.}—New Wait Issuep—For An- 
trim County, v. Major Gen. the Ilon. 
George Frederick Upton, now Viscount 


Suprty—considered in Committee *; Resolu- 
tions (April 23) reported. 


Ways anp Mgans—Resolutions (April 23) re- 


Templeton, a Peer of Ireland. 
Sexrecr Commirrer—on Navy (Promotion and 
Retirement), Mr. Charles Berkeley added. 
Report—Kitchen and Refreshment Rooms 
(House of Commons) [No. 215]. 





ported. 

Pusuic Bius—First Reading—Customs and 
Inland Revenue * [Bill 91). 

Considered as amended—Telegraphs * [Bill 
78}. 


Derence or Mercuant Suips—Question, Lord Alfred Churchill; Answer, The 
Solicitor General 


Smart-Pox anp Vaccrnation—Question, Lord Naas ; Answer, Mr. Lowe 


Carnrers’ Licences—Question, Sir Charles stein Answer, The Chancellor 
of the Exchequer 


Ovrspreak rv A Roman CaruHotic Ravonxarons—Question, Mr. Newdegate ; 


Answer, Sir George Grey .. : oe 
Ostend anp Cataris Main Cienadiiealiein, Mr. H. Berkeley Answer, 
Mr. Peel 


Apmission oF Reporters to Lunatic AsYLuMs IN Tuszax9—Queston, Mr. 
Dunne; Answer, Sir Robert Peel 


SUPPLY—Order for Committee read; Motion made, and Question seitiaiil 
“That Mr. Speaker do now leave the Chair :”— _ 


Sartors’ Homes—Amendment proposed, 


To leave out from the word “ That” to the end of the Question, in order to add the 
words ‘‘in the opinion of this [louse, the Board of Trade or Department of the 
Government having the control of and management of the monies belonging to the 
Mercantile Marine and Seaman’s Fund, should be empowered by Parliament to 
give to those Sailors’ Homes (not in the neighbourhood of the dockyards) such 
pecuniary assistance as in its judgment and at its discretion may be advisable,” 
—(Sir H. Stracey,)—instead thereof. 

After Debate, Question, ‘‘ That the words proposed to be left out stand 

part of the Question,” put, and agreed to 

Tae Giascow Murper—Case or Jessre Mactacntan—Motion for Address 
for Copies of the Proceedings at the Trial of Jessie M‘Intosh 
Maclachlan :—(Mr. Stirling :)}—Motion, being irregular, not put :— 
Explanation, Sir George Grey :—Long Debate thereon vi 

VOL. CLXX. [rump series. | am 
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Surrty—Motion for Committee—continued. 


TABLE OF CONTENTS. 


Semure or THE ALEXANDRA—Observations, Mr. Horsfall ; Reply, The At- 
torney General :—Long Debate thereon : 


Main Question put, and agreed to :— 


Suppty considered in Committee :-— 


Committee report Progress; to sit again on Monday next. 


SUPPLY —Resolutions (April 23) reported :— 
(1.) “ That a sum, not exceeding £50,000, be granted to Her Majesty, to defray the 
Charge which will come in course of payment during the year ending on the 31st day 
of March 1864, towards the Expense of a National Memorial for His late Royal 


Highness the Prince Consort.” 


(2.) “That a sum, not exceeding £85,925, be granted to Her Majesty, to enable Her 
Majesty to make a Grant to the Naval and Land Forces employed in the Expedition 
to Kertch and Yenikale in the year 1855, on account of the value of the Stores cap- 


tured.” 


(3.) “‘ That a sum, not exceeding £1,000,000, be granted to Her Majesty, to pay off 
and discharge Exchequer Bonds payable on the 8th day of May 1863.” 


First Resolution read. 


Motion made, and Question proposed, “That the further Consideration of the 


said Resolution be postponed.” 


After Debate, Motion, by leave, withdrawn: :—Resolution agreed to. 


Subsequent Resolutions agreed to. 


Post Office Savings Banks Bill (No. 47)— 
Lords’ Amendments considered, and agreed to .. 


Customs and Inland Revenue Bill— 
Bill to grant certain Duties of Customs and Inland Revenue, presented, and 


read 1° 


*, [Bill 91.] 


LORDS, MONDAY, APRIL 27. 


MINUTES .J—Pustic Buus—Second Read- 


ing—London, &c. Dioceses [u.1.]* (No. 68). | 
Committee—New Zealand Boundaries [u.u.]* | 


(No. 73); Offences (South Africa) [u.1.]* 
(No. 74). 
Report—Alkali Works Regulation [a.1.] (No. 


77, 81); Local Government Act (1858) 
Amendment * (No. 78). 

Third Reading— Office of Secretary at War 
Abolition * (No. 71), and passed ; Dockyards 
Protection hes Amendment [a.1.]* (No. 66), 
and passed. 


Private Brrts—On the Motion of Lord Redesdale, Standing Order No. 189, 
Section 14, considered (according to Order), and amended . 


Usrrev Srares—Szmvre or Bairisn Vessets with Matt- a re ey 


Earl Russell ne 
Cuarertne or Entarcep Estates ror Rarsways—Report or THE Sevect ComMITTEE 
(Report Parl. P. No. 80)—Observations, Lord Redesdale . . oe 
Alkali Works Regulation Bill [1.1.] (No. 77)— 
Amendments reported (according to Order) .. . os 


Clause 4 (Conduct of Alkali Works) amended, and agreed to. 


Further Amendments made; 


Bill to be read 3* Zo-morrow. 


Bill as amended on Report (No. 81). 


COMMONS, MONDAY, APRIL 27. 


MINUTES.]— New Memser Sworn — Ion 
Trant Hamilton, esquire, for Dublin County. 

Sect Commirrer— eport—on Public Peti- 
tions, Seventeenth Report. 

Wars axp Means—Exciss Durres—consider- 
ed in Committee. 

Pusuic Brtts—Resolution in Committee—An- 
chors and Chain Cables.* 

First Reading—Naval Medical Supplemental 

Fund Society Winding - up Act (1861) 

Amendment Bill * [Bill 93]; Consolidated 





Fund (£20,000,000)*; Exchequer Bonds 
(£1,000,000).* 

Second Reading—Savings Banks (Mr. Chan- 
cellor of the Exchequer) [Bill 79]; Customs 
and Inland Revenue, deferred ; Judgments 
Law Amendment (Ireland) * (tr. White- 
side) [Bill 71]. 

Committee—Salmon Fisheries (Ireland)* [Bill 
1}; Elections during Recess * [Bill 48]. 

Report—Elections during Recess * [Bill 48]. 
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InnxeePer’s Liasritry Buir—Explanation, Mr. P. Wykeham Martin oe 
Pustic Bustness—Tue Frnanctat Measures—Observations, The Chancellor of 
the Exchequer . oe oe ee 
Law anv Egurry (Enetanp anp — Commisston—Question, Mr. Long- 
field; Answer, The Attorney General oe oe os 
Arrack on THE Late Mr. Fonstaneue—Question, Mr. ates Griffith ; An- 
swer, Mr. Layard a - ee 
Tue Crry anp MErTRopoLiTan st cous Colonel —" Answer, Sir 
George Grey .. os 
LancasHire Distress—TaHeE ini HovsE Cowurrmes—Queston, Mr. Alder- 
man Salomons; Answer, Mr. W. Cubitt . — 
Sr. Mary’s Istanp, ae Mr. Dighs Seymour Answer, Lord 
Clarence Paget ti ; : 
EmpLoyMent oF LANCASHIRE Ormaarives— Question, Mr. Hibbert; Answer, 
Viscount Palmerston ‘ . 


Ordered, That the Orders of the Day be asieinel till after the Notice of Mo- 
tion relative to the Cotton Manufacturing Districts. 


Corron Manvracturtne Drsrricts—Motion made, and Question proposed, 


“ That, in the opinion of this House, it is the duty of the Government to take into consi- 
deration, without delay, what measures may be necessary to relieve the distress which 
prevails in the Cotton Manufacturing Districts, so that the people may no longer con- 
tinue unemployed.” —( Mr. Ferrand.) eos eos ove 

Amendment proposed, 

To leave out from the first word “ That” to the end of the Question, in order to add the 
words “an humble Address be presented to Her Majesty, praying that She will be 
graciously pleased to appoint a Royal Commission to inquire into the present state of 
the Cotton Manufacturing Districts, and to report on the best mode of relieving the 
distress existing therein,’”—( Mr. Potter,)—instead thereof. 


Question proposed, ‘‘That the words proposed to be left out stand part 
of the Question. ”’ 
After long Debate, Amendment and Motion, by leave, withdrawn. 


WAYS AND MEANS considered in Committee—Excise Durres :— 


(In the Committee.) 
Resolution 10, 

* That, towards raising the Supply granted to Her Majesty, there shall be charged and 
paid for a Licence to be taken out, yearly, by or on behalf of any Club or Associa- 
tion, occupying a House of the rent or value of £100 a year, to authorize the 
selling and supplying by retail to the Members of such Club or Association, of 
Beer, Wine, Spirits, and all other Liquors, for the selling whereof an Excise 
Licence is required by Law to be taken —_ and also es the Excise Duty 
of . £17 1s. Od. 

And 5 per cent thereon. 
And for every such Licence to authorize the selling and supplying * — 
Beer and Tobacco only . - 0s. Od. 
And 5 per cent thereon.”—( Mr. Chancellor of the ‘Exchequer. ) 


After Debate, Question put:—The Committee divided; Ayes 143, Noes 
111; Majority 32 :—Division List, Ayes and Noes oe ee 


Resolution 11, 

“ That, towards raising the Supply granted to Her Majesty, there shall be charged and 
paid forand upon every Excise Licence to be taken out by any person who shall 
be duly authorized by Justices of the Peace to keep a common Inn, Alehouse or 
Victualling-house, and who shall sell Beer, Cyder, or Perry by retail, to be drunk 
or consumed in his, her, or their house or premises, and who shall not take out 


a Licence to retail Spirits,the Dutyof . . . . . - £3 3s. Od. 
And 5 per cent thereon. 
In lieu of the Duty now payable on such Licence to retail Beer.” _... ove 





—after Debate, agreed to. 


Resolution 12, 
“That, towards raising the Supply granted to Her Majesty, where any person shall 
be duly licensed to sell strong Beer in casks containing not less than four and 
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Wars anv Means—Committee—continued. 
a half gallons, or in not less than two dozen reputed quart bottles at one time, 
there shall be charged and paid for every additional Excise Licence which may 
be taken out to authorize such person to sell Beer in any less quantity and in 
any other manner than as aforesaid, but not to be drunk or consumed on the 
premises where sold, the Duty of . ‘ 7 ‘ i F £1 1s. Od. 

And 5 per cent thereon.” 

—agreed to. 

Resolution 13, 

“That, towards raising the Supply granted to Her Majesty, the Duties of Excise on 
Sugar made in the United Kingdom, specified in Schedule (B) of the Act passed in 
the 20th and 2lIst years of Her Majesty’s reign, chap. 61, shall be continued 
and be levied and charged until the Ist day of August 1864.” 

—agreed to. 

Resolution 14, 

“ That, towards raising the Supply granted to Her Majesty, there shall be charged and 
paid for and upon every Occasional Licence to be taken out under this Act by 
any person to use a Carriage for the conveyance of Passengers at separate Fares, 
the Duties of Excise following :— 

For a Licence for any Carriage drawn by one horse, for one day. £0 3s. 0d. 

For any Carriage drawn by two horses, for one day. ° . £0 5s. Od. 

For any Carriage drawn by more than two horses, foroneday £0 10s. 0d. 

And where such Licence shall be required for a longer period than one day, tle further 
Duty of one-half the above-mentioned rates for each day after the first day. 

—agreed to. 

(15.) Resolved, That it is expedient to amend the Laws — to the 

Inland Revenue. 


Resolutions to be reported Ponne Ow: Committee to sit again on Wednesday "y 


Savings Banks Bill [Mr. Caaycexxor or tHe ra tei 79)|— 
Read 2°, and committed for Monday next. ‘ a 


Customs and Inland Revenue Bill— 
Order for Second Reading read:—After short Debate, Second ey de- 
Jerred till To-morrow. ee 


Salmon Fisheries Ireland Bill [Bill ek 
Bill considered in Committee (Progress 26th March) :— - 
(In the Committee.) 
Motion made, and Question put, ‘‘ That the Chairman do report Progress, and 
ask leave to sit again: ”—(Mr. Bagwell :)—The Committee divided ; - es 
38, Noes 53; Majority AG as 
After further Debate, Committee report Progress ; 3 to sit again  To- -morrow. 


Anchors and Chain Cables Bill— 
Anchors and Chain Cables—considered in Committee :— 
(In the Committee.) 

On Motion of Mr. Laird, Resolved,* That the Chairman be directed to move 
the House, That leave be given to bring in a Bill for regulating the proving 
and sale of Anchors and Chain Cables. 

Resolution reported :—Bill ordered to be brought in by Mr. Laird and Sir 
James Elphinstone*. 

Naval Medical Supplemental Fund Society Winding-up 
Act (1861) Amendment Bill— 

Bill to amend the Naval Medical Supplemental Fund Society Winding-up 

Act (1861), presented, and read 1°*. [ Bill 93. ] 
Consolidated Fund (£20,000,000) Bill— 

Bill to apply a sum, out of the Consolidated Fund, to the Service of the year 

one thousand eight hundred and sixty-three, presented, and read 1°*. 
Exchequer Bonds (£1,000,000) Bill— 

Bill for raising a sum of money, by Exchequer Bonds, for the Service of the 

year one thousand eight hundred and sixty-three, presented, and read 1°*. 
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ing—Alkali Works Regulation [u.1.]* (No. 
81); Local Government Act (1858) Amend- 
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ment * (No. 78); New Zealand Boundaries 
{u.t.]* (No. 73); Offences (South Africa) 
[u.u.] * (No. 74), and passed. 


Tue Gatway Contract—Question, The Earl of Hardwicke; Answer, Lord 


Stanley of Alderley 


* ee ee 


Merroporitan Rartway Communtcation— Observations, Earl Granville; Reply, 


Lord Campbell 


ee oe 


COMMONS, TUESDAY, APRIL 28. 


MINUTES.]—Wars anv Means—Resolutions 
(April 27) reported, and Bills ordered. 

Pusuic Brrts — Resolution in Committee — 
Stock Certificates to Bearer (Remunera- 
tion) *. 

First Reading—Anchors and Chain Cables * 
[Bill 95] ; Poor Removal * [Bill 96]; Inland 
Revenue* [Bill 97]. 

2nd Readg.—Exchequer Bonds(£1,000,000)*; 


Report of Select Committee— Thames Em- 
bankment (North Side)* [Bill 94, P.P. 219). 

Report — Van Diemen’s Land Company 
(Lords) *. 

Considered as amended—Bakehouses Regu- 
lation* [Bill 54]; Elections during Re- 
cess * [Bill 48). 

Lords’ Amendts. considered — Illegitimate 
Children (Ireland). 





Page 





Consolidated Fund (£20,000,000)* . 


Mepicat Orricers or THE Inp1an Anmy—Question, Mr. Bazley; Answer, Sir 


Charles Wood. . + a nA oe 
Curota anp Broapsipe Surps—Question, Mr. Addington; Answer, Lord 
Clarence Paget : oh os 


Asytum ror Crammyat Luyatics—Question, General Buckley; Answer, Sir 


George Grey .. — és oe ws 
Tontan Istanps Expenses—Question, Lord Robert Cecil; Answer, The Marquess 
of Hartington . . ° ‘ an oe 


Tue Licenstne System—Question, Mr. Lawson; Answer, Sir George Grey 
Stave Trape Parers—Question, Mr. W. E. Forster; Answer, Mr. Layard .. 


Army—(Disrrneuisnep Service CoLonets)— 
Motion made, and Question proposed, 
“That an humble Address be presented to Her Majesty, praying that She will be 

graciously pleased to appoint a Royal Commission to inquire into the claims of 
twenty-one Officers of the Army, who were promoted to the rank of Colonel in 
1855 and 1856, as Aides-de-Camp to the Queen, and for distinguished serviee in the 
Crimean War, who, by a recommendation of the Royal Commission of 1858, which 
had reference to another class of Officers, have been deprived, to an undue extent, of 
the position they attained by the promotion conferred upon them ; and to report to 
Her Majesty whether they are entitled to any redress ; and, if so, to recommend in 
what foru: such redress should be aceorded to them.” —( General Lindsay.) 


After long Debate, Motion, by leave, withdrawn. 
Coronres—{Minitary Derencr)— 
Motion made, and Question proposed, 


“That an humble Address be presented to Her Majesty, praying that She will be 
graciously pleased to give directions that there be laid before this House, Copy of all 
Communications which have passed since the commencement of the year 1862 be- 
tween the Secretary of State for the Colonies and the Representatives of the 
Crown in the British Dependencies respecting the mode and cost of their Military 
Defence.”—(Mr. Arthur Mills.) ... eco 


After long Debate, Motion, by leave, withdrawn. 


Navy—(Inon-crap Surps)— 
Motion made, and Question proposed, 


“That an humble Address be presented to Her Majesty, praying that She will be gra- 
ciously pleased to appoint a Royal Commission to consider the best mode of con- 
struction and form of the Iron-clad Ships which are to compose the future Navy of 
England ; to report upon the Ships presently built and building, and the amount of 
Dock and Basin accommodation required for their use at Home and Abroad.” —(Sir 
James Elphinstone.) 
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Navy (Iron Crap Saips)—Resolution (Sir James Elphinstone)—continued. 


Amendment proposed, 

To leave out from the first word “ That” to the end of the Question, in order to add 
the words “ with a view to provide for the economical construction of Ships for the 
Royal Navy of the most suitable forms and materials, the Board of Admiralty should be 
empowered by Parliament to introduce into the Public Service a class of persons equal 
in education and position to the Military Cadets of Woolwich, who (subject to certain 
regulations and conditions to be made by or with the sanction of the Comptroller 
of the Navy) may ultimately fulfil the duties of _— Naval ene 















































Robert Montagqu,)—instead thereof. - 905 ‘ 
Question proposed, ** That the words proposed to be left out stand part of th 
Question.” 


After long Debate, Amendment and Motion, by leave, withdrawn. 


Sewace or Towns— 
Notice being taken, that the Analysis of Evidence appended to the Report of 
the Select Committee on Sewage of Towns, in Session 1862, comprised ob- 
servations and opinions not within the scope of such Analysis :— 


On Motion of Mr. Ker Seymer, Ordered, That the said Analysis be cancelled. 920 


Illegitimate Children (Ireland) Bill _ 13j— . 
Lords’ Amendments considered . - ~- 925 
Amendments, to Clause A, agreed to. 

Clause A read. 

Motion made, and Question put, ‘‘ That this House doth agree with The 
Lords in the said Amendment :’’—The House divided ; Ayes 20, Noes 21; 
Majority 1. 

Clause B disagreed to:—Other Amendments agreed to. 

Committee appointed, ‘to draw up Reasons to be assigned to The Lords for 
disagreeing to the Amendments to which this House hath disagreed :”— 
Sir Robert Peel, Sir George Grey, Lord Naas, Mr. Bagwell, Mr Whiteside, 
and Colonel Dunne:—To withdraw immediately ; Three to be the quorum. 


Thames Embankment (North Side) Bill— 
Bill reported, with Minutes of Evidence ; to be printed, as amended *. [Bill 94. ] 
Bill re-committed for Monday next. 
Minutes of Evidence to be printed. 


Anchors and Chain Cables Bill— 
Bill for enforcing a Standard Proof to be applied to Merchant Ships’ Anchors 
and Chain Cables, and for the testitig thereof prior to sale by the Manufac- 
turer or dealer, presented, and read 1°*. [Bill 95.] 


Poor Removal Bill— 

On Motion of Mr. Herbert, Bill to authorize the removal of Poor Persons 
born in England or Scotland and chargeable in Ireland, ordered to brought 
in by Mr. Herbert, Mr. Monsell, and Mr. Butt :—Bill presented, and read 
1°*, [Bill 96.) 


Inland Revenue Bill— 
Bill for granting to Her Majesty certain Duties of Inland Revenue, and to 
amend the Laws relating to the Inland Revenue, presented, and read 1°*. 
t [Bill 97.) 


COMMONS, WEDNESDAY, APRIL 29. 
MINUTES.}—New Memper Sworx—James | Second Reading —Chureh Rates Abolition 


Stansfeld, esquire, for Halifax. | Bill [Sir John Trelawny] [Bill 2], negatived. 

Pusuic Pitts — Resolution in Commitee— Considered as amended— Marriages, &c. (Ire- ) 
Stock Certificates to Bearer [Remuneration] | | land) [Sir Edward Grogan] [Bill 40). . 
(April 28) reported*. | Third Reading—Bakehouses Regulation*[ Diii 


First Reading — Sheep, &c. Contagious Dis-| 54]; Elections During Recess* [Bill 48], 
eases Prevention * [Bill 98]. and paseed. 
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Church Rates Abolition Bill [Six Jonny Tretawny)—[Bill 2}— 

Motion made and Question proposed, “‘ That the Bill be now read a second 
time.” —(Sir John Trelawny.) 926 

Amendment proposed, to leave out the word “ now,” and at the end of the 
Question to add the words “ upon this day six months.” —( Mr. Gathorne 
Hardy.) re ay -. 982 

Question put, “ That the word ‘now’ stand part of the Question : ””—The 
House divided; Ayes 275, Noes 285; Majority 10. 

Words added :—Main Question, as amended, put, and agreed to :— Bill put 
off for six months. 


Page 


Division List—Ayes and Noes .. iw. a 
Marriages, &c. (Ireland) Bill [Sir Edward Grogan |— (Bil 88 ]|— 
Bill, as amended, considered :— ee .. 979 
Clause added. 


Another Clause (Registrar not to grant Licences for Marriage in certain cases,)-—(Sir 
Edward Grogan,)—brought up, and read 1° ; 2°. 
Amendment proposed, in line 1, after the word “licence,” to insert the words “ or cer- 
tificate of publication of notice.”—(Mr. Butt.) 
Question, “That those words be there inserted,” put, and negatived. 
Clause added. 
Another Clause added. 
Amendments made. 
Another Amendment proposed, in page 2, line 33, to leave out the words “5. When 
the Marriage is intended to be contracted in the office of the Registrar, he shall, t 
in addition to sending a copy of the notice to the minister of the church, chapel, or f 
registered place of public worship as aforesaid, forthwith suspend a copy of the notice, 
on a printed form properly and legibly filled up, in some conspicuous place in his 
office, and keep the same so suspended,—in the case of a Marriage intended to be 
celebrated by virtue of a certificate, for twenty-one days,—and in the case of a 
Marriage intended to be celebrated by virtue of a licence, during seven days, next 
after the day of entry of the notice.”—(Mr. Butt.) 
Question put, “ That the words proposed to be left out stand part of the Bill :”—The 
House divided ; Ayes 70, Noes 50 ; Majority 20. 
Another Amendment proposed, in page 3, line 19, to leave out the word “ twelve, 
and insert the word “ two.’ "—(Sir Hugh Cairns.) 
Question, “ That the word ‘twelve’ stand part of the Bill,” put, and negatived. 
Word “ two” inserted. 


Further Proceeding adjourned till To-morrow. 


Sheep, &c. Contagious Diseases Prevention Bill— 
On Motion of Mr. Holland, Bill to extend the provisions and continue the 
term of the Act of the twelfth year of Her Majesty, chapter one hundred 
and seven, and of the Act of the seventeenth year of Her Majesty, chapter 
sixty-two, to prevent the spreading of contagious or infectious Disorders 
among Sheep, Cattle, and other Animals, ordered to be brought in by Mr. : 
Holland and Sir William Miles :—Bill presented, and read 1°*. [Bill 98. ] 


” 


LORDS, THURSDAY, APRIL 30. 


MINUTES.] — Sat First in Parliament—| Second Reading—Corrupt Practices at Elec- 
The Lord Dunmore, after the death of his tions (No. 62) ; Hares (Ireland) * (No. 52) ; 
Father. Inclosure * (No. 59). 

Pusuic Brrrs — First Reading — Elections | Third Reading—Drainage of Land (Ireland) 
during Recess * (No. 84) ; Bakehouses Re-| (No. 53), and passed. 
gulation * (No. 85). 


Illegitimate Children (Ireland) Bill (No. 50)— 

Returned from the Commons, with certain of the Amendments agreed to, and 
some disagreed to; together with their Reasons for such disagreement ; 
The said Reasons, and Bill, with the Amendments, to be printed. * (Nos. 
82 and 83.) 


4} Drainage of Land (Ireland) Bill (No. 33)— 
Moved, That the Bill be now read 3*: (Zhe Earl of Belmore.) .. 980 
After short Debate, Bill read 3*, and passed. . 
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Ustrepv Srares—Seizvre or British Surrs wita Mati-Baes—Explanation, 
Earl Russell .. ee 


Corrupt Practices at Elections Bill (No. 62)— 
Moved, That the Bill be now read 2*: (Karl Russell.) 
After Debate, Motion agreed to ; Bill read 2* accordingly, and committed to a 
Committee of the Whole House on Thursday next. 


Tue Forts at Srrrmzap—Question, The Earl of Hardwicke; Answer, The 
Duke of Somerset :— Debate thereon < ee oe 


COMMONS, THURSDAY, APRIL 30. 


MINUTES.}—Sitect Commitreze—on Ec-| 60], negatived; Judgments Law Amend- 
clesiastical Commission, nominated (List| ment (Ireland) [Mr. Whiteside] [Bill 71]— 
of Members). | R.P.; Jurors’ Remuneration * [Bill 36]. 

Pustic Bitts—First Reading— Accidents | Report—Stock Certificates to Bearer [Bill 
Compensation * [Bill 103]; Watchmen in| 100]; Consolidated Fund (£20,000,000) *; 
Towns (Ireland) * [Bill 102). | Exchequer Bonds (£1,000,000)*; Jurors’ 

Second Reading—Customs and Inland Re-} Remuneration * [Bill 101), and re-committed. 
venue [Bill 91}. | Considered as amended—Marriages, &c. (Ire- 

Committee—Stock Certificates to Bearer [Bill| land) (Sir E. Grogan] * [Bill 88). 

76]; Consolidated Fund (£20,000,000)*;| Third Reading—Telegraphs [Bill 78], and 
Exchequer Bonds (£1,000,000)*; Borough| passed. 
Residence Uniform Measurement [Bill 


Navat Barracxs—Question, Mr. Addington; Answer, Lord Clarence Paget .. 


Stamps on Derrvery Orpers—Question, Mr. Bass; Answer, The Chancellor 
of the Exchequer 





Danerrovs Lunatics ry Inetanp—Question, Mr. MacEvoy; Answer, Sir 
Robert Peel ie an 


Scnoot or Navat Axacurrecture—Question, Sir John Pakington; Answer, 
Lord Clarence Paget . : 


Coton1aL Brsnorrics—Question, Mr. Lefroy ; Auswer, Mr. Chichester Fortescue 


Unemrtovep Factory Oprratives—Question, Mr. Ferrand; Answer, Mr. C. 
P. Villiers ‘ ae 

Tae Case or tHe “ Arexanpra’”’—Question, Mr. Whitesides Answer, The 
Attorney General oe 


Navat Mopsts at Somerset Hovsr—Question, Lord Robert Stites Riis 
Lord Clarence Paget o« ~ oe 


Doty on Curcony—Question, Sir Edward Codrington; Answer, The Chan- 
cellor of the Exchequer oe 


Gatway Pacxer Conrract—Questions, Lord Dunkellin, Mr. Gregory, Mr. 
E. P. Bouverie; Answer, Mr. Peel oe ee 


Cartton Hovsr Terracte—Questions, Mr. Locke, Sir Harry Verney; Answer, 
Mr. Cowper ° oe ee 

Unrrep Srares—Semure or tHE “ Pereruory ”—Tae Mart-Bacs—Question, 
Mr. W. E. Forster; Answer, Mr. Layard 


Customs and Inland Revenue Bill [Bill 91}— 
Motion, “ That the Bill be now read 2°.”—(Mr. Chancellor of the Exchequer.) 
Bill, after long Debate, read 2°, and committed for Monday next. 


Stock Certificates to Bearer Bill [Bill 76]— 
Motion, “ That the House do now go into Committee on this Bill.” —(Jfr. 
Chancellor of the Exchequer.) oe 
After Debate, Motion agreed to. 
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Bill considered in Committee :— 
(In the Committee.) 
Clauses 1 to 3 agreed to. 
Clause 4 (Restriction as to Trustees taking Certificates of Title)—After short Debate, 
Clause agreed to. 
Remaining Clauses, with Amendments, agreed to. 
Bill reported ; as amended, to be considered on Monday next, and to be 
printed. [Bill 100.} 


Telegraphs Bill [Bill 78)— 

Motion made, and Question proposed, ‘‘ That the Bill be now read the third 
time.” —({ Mr. Milner Gibson.) .. 1034 

Amendment proposed, to leave out the word «“ now, ” and at the end of the 
Question to add the words “ upon this day six ‘months. "—(Lord Alfred 
Churchill.) .. .. 1034 

Question proposed, ‘‘ That the word ‘ now’ stand part of the Question.” 

After Debate, Amendment, by leave, withdrawn. 

Main Question put, and agreed to :—Bill read 3°, and passed. 


Naval Medical Supplemental Fund Society Winding-up Act 
(1861) Amendment Bill [Bill 93]— 
Moved, ‘‘ That the Bill be now read a second time.” —(Str George Grey.) .. 1036 
After short Debate, Second Reading deferred till To-morrow. 


Borough Residence Uniform Measurement Bill [Bill 60}— 

Order for Committee read ; Motion made, and Question proposed, ‘‘ That this 
House will, To-morrow, resolve itself into a Committee on the said Bill.” 
—(Mr. Vance. ) 1036 

Amendment proposed, to leave out from the word “That,” to the end of the 
Question, in order to add the words “ the Order for the Committee on the 
said Bill be discharged,’’—(Mr. M‘Cann,)—instead thereof. 1037 

Question pr oposed, “ That the words proposed to be left out stand part of the 
Question.” 

Motion made, and Qacstion proposed, ‘‘ That the Debate be now adjourned.” 
—(Sir Matthew Ridley.) .. +r , .. 1038 

After Debate, Motion, by leave, withdrawn. 

Question again proposed, ‘That the words proposed to be left out stand 
part of the Question.” -. 1042 

Amendment, and Original Question, by leave, ‘ withdrawn. 

Motion made, and Question proposed, ‘‘That Mr. Speaker do now leave the 
Chair.”—{Mr. Collins.) 

Amendment proposed, to leave out from the word ‘ That” to the end of the 
Question, in order to add the words “ this House will, upon this day six 
months, resolve itself into the said Committee,”—(Mr. EZ. P. Bouverve,)— 
instead thereof. 

Question put, “That the words proposed to be left out stand part of 
the Question :”’—The House divided; Ayes 139, Noes 182; Majority 43. 

Words added :—Main Question, as amended, put, and agreed to :—Committee 
put off for six months. 


Judgments Law Amendment (Ireland) Bill [Mr. Whiteside ]— 
[Bill 71]— 
Bill considered in Committee :— ~ .. 1042 


(In the Committee.) 
Clauses 1 and 2 agreed to. 


Clause 3 (Repeal of certain Acts) ... - 1042 
After Debate, Committee report progress; to ait again on Wednesday 13th 
May. 


EccrestasticaL Commisstion— 
Motion made, and Question proposed, ‘‘ That the Select Committee on the 
Ecclesiastical Commission do consist of sixteen Members.’’—(Mr. Henry 
Seymour.) + iy: ae -- 1043 
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Ecciestasticat Commission—Nomination of Select Committee—continued. 

Amendment proposed, to leave out the word ‘‘sixteen,” and insert the word 
‘* seventeen,” —(M/r. Lygon,)—instead thereof. 

Question, “That the word ‘sixteen’ stand part of the Question,”—put, 
and negatived. 

Word “seventeen” inserted :—Committee nominated :— 

Mr. Henry Seymour, Mr. Lowe, Mr. Walpole, Mr. Locke King, Mr. Edward Pleydell 
Bouverie, Lord Robert Cecil, Mr. Alderman Copeland, Mr. Fenwick, Sir Henry 
Willoughby, Lord Fermoy, Mr. Newdegate, Mr. Tite, Mr. Kinnaird, Mr. Scourfield, 
Mr. Selwyn, Mr. Hunt, and Sir William Heathcote :—Power to send for persons, 
papers, and records ; Five to be the quorum. 

Accidents Compensation Bill— 

On Motion of Sir James Fergusson, Bill to regulate the Compensation for 
Accidents, ordered to be brought in by Sir James Fergusson and Mr. 
Thompson :—Bill presented, and read 1°*. [ Bill 103.] 

Watchmen in Towns (Ireland) Bill— 

On Motion of Mr. Bagwell, Bill to make more effectual provision for the 
appointment of Watchmen in Towns in [reland, ordered to be brought in 
by Mr. Bagwell and Mr. Waldron:—Bill presented, and read 1°*. 
[ Bill 102. } 


LORDS, FRIDAY, MAY 1. 


MINUTES.]— Sat First in Parliament—, Second Reading — Viee Admiralty Courts 
The Lord Sherborne, after the death of his| [u.1.] (No. 79). 


Report—Inclosure * (No. 59). 


Father. 
Pustic Buirs—First Reading—Telegraphs * 
(No. 86) ; Cayman Islands [#.1.} * (No. 88). | 


Vice Admiralty Courts Bill (No. 79)— 
On Motion of Zhe Duke of Newcastle, Bill read 2*. 


Cayman Islands Bill [1.1.|— 
A Bill for the Government of the Cayman Islands—Was presented by The 
Duke of Newcastle, and read 1**. (No. 88.) 


COMMONS, FRIDAY, MAY 1. 


The House met ; and Forty Members not being present at Four o’clock, Mr. 
Speaker adjourned the House till Monday next. 


LORDS, MONDAY, MAY 4. 
3rd Reading—Inclosure (No. 59 )*, and passed. 
MINUTES.}—Pusute Buts—First Read-| Royal Assent—Post Office Savings Banks [26 
ing — Duchy of Cornwall Management | &27 Vict, c. 14); 
(1863) [a.1.] * (No. 90). | Gardens in Towns Protection [26 & 27 Vict., 
Committee—lares (Ireland) * (No. 52); Viee-| . 13] ; 
Admiralty Courts [n.1.] * (No. 79). | Office of Secretary at War Abolition [26 & 
Report—Hares (Ireland) * (No. 52). | 27 Vict.,c. 12). 


Albert Bridge Bill [u.1.}|— 
Moved, That the Bill be re-committed to the same Select Committee to which 
the Bill was referred on the 14th April last: (Zord Chelmsford.) 
After long Debate, Motion, by leave of the House, withdrawn. 
Then it was moved, That the Bill be re-committed. 
On Question Resolved in the Negative. 


Duchy of Cornwall Management (1863) Bill [1.1.]— 

A Bill giving power to sell and dispose of Lands Parcel of the Possessions of 
the Duchy of Cornwall, and to purchase other Lands to be annexed thereto, 
and to regulate future Grants of Leases of the Possessions of the said 
Duchy ; and for other purposes— Was presented by the Duke of Newcastle, 
and read 1**. (No. 90.) 
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COMMONS, MONDAY, MAY 4. 


of the Exchequer) [Bill ue Salmon Fish- 
MINUTES.}—Pusurc Buis—Resolution in|  eries (Ireland) [Bill 1 
Committee—Judgments Law Amendment | Report—Customs and nland Revenue [Bill 
(Ireland) [Stamp Duty] *. 91]; Savings Banks (Mr. Chancellor of the 
Second Reading— Naval Medical Supple-| Exchequer] [Bill 79]. 
mental Fund Society Winding-up Act (1861) | Considered as amended—Stock Certificates 
Amendment [Bill 93]; Courts of the| to Bearer [Bill 100], ne 
Church of Scotland (Lords) [Bill 92];| Third Reading— Marriages, &c. (Ireland) 
Watchmen in Towns (Ireland) * [Bill 102].| [Sir Edward Grogan] ® (Bill 88); "Exchequer 
Committee— Customs and Inland Revenue} Bonds (£1,000,000)*; Consolidated Fund 
[Bill 91]; Savings Banks [Mr. Chancellor} (£20,000,000)*; and passed. 


Loan Socrerzes Act —Question, Mr. North; Answer, Mr. Peel as 
THe AUSTRALIAN ee Mr. Marsh; Answer, Mr. Chichester 
Fortescue os ; i ni ‘ 
Tue Istanp or Siintieinadiiaeatins Mr. Maguire; Answer, Mr. Layard .. 
Merropo.itan anp City or Lonpon Porice Amateamation Brix [Bill 89]— 


Question, Sir James Duke; Answer, Sir George Grey ors 5s 
Question, Colonel French ; Answer, Sir George Grey sa os 
Pustic Business—Orpers or THE Hovuse—TueE ‘‘No Hovse” on Fripay— 
Observations, Lord Robert Montagu a 
Motion made, and Question proposed, ‘‘ That this House do now adjourn.” — 
(Lord Robert Montagu.) 
After Debate, Motion by leave, withdrawn. 


Customs and Inland Revenne Bill [Bill 91]— 
Bill considered in Committee :— 





(In the Committee.) 


Clause 1 agreed to. 

Clause 2 (Provisions of former Acts to apply to this Act)—Amendment moved, to add 
to the Clause “ or the forty-fourth section of the said Act, ——— no assessors 
shall be appointed for Duties under Schedules (A) and (B),—(Sir James Fergusson.) 

After long Debate, Amendment negatived :—Clause agreed to. 
Clause 3 (Certain Exemptions not continued except as herein mentioned) ose 
After long Debate, Clause negatived. 

Clause 4 withdrawn, 

Clause 5 (Exemption of Persons whose Income is under £100, and Abatement to those 
whose Income is under £200 respectively) —Amendment (Mr. Peacocke) ose 

After Debate, Amendment withdrawn :—Clause agreed to. 

Clause 6 and the Schedules agreed to. 


Bill reported ; as amended, to be considered Zo-morrow. 


Stock Certificates to Bearer Bill [Bill 100)— 
Motion made, and Question proposed, ‘ That the Bill be now taken into 
Consideration.” ° 
Debate arising; Debate adjourned till Thursday. 


Savings Banks Bill [Mr. Chancellor of the castnetandl - 79]— 
Bill considered in Committee :— . 
(In the Committee. ) 


Clause 1 agreed to. 
Clause 2 (‘Treasury may cancel additional Amount not NS £5,000,000, and create 


terminable Annuities) — 
Motion to omit the Clause.—(Mr. Hubbard. ) 
After Debate, Amendment withdrawn :—Clause agreed to. 
Remaining Clauses agreed to. 


Bill reported ; as amended, to be considered Zo-morrow. 


Naval Medical Supplemental Fund Society Winding-up Act 
(1861) Amendment Bill [Bill 93]— 
Motion made, and Question proposed, ‘‘ That the Bill be now read a second 
time.”—(Zord Clarence Paget.) Ne os -» 1140 
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Navat Mepicat Suprrementat Funp Socrerr Winptne-up Act (1861) AmenpMent Brint— 


Second Reading—continued. 


Amendment proposed, to leave out the word ‘‘ now,” and at the end of the 
Question to add the words ‘‘ upon this day six months.’’"—(Mr. Zygon.) 
Question proposed, ‘‘ That the word ‘ now’ stand part of the Question.” 


Amendment, by leave, withdrawn. 


Main Question put, and agreed to :—Bill read 2°, and committed for Thursday 


Courts of the Church of Scotland Bill [Bill 92)— 
After short Debate, Bill read 2°, and committed for Thursday. AP 


Salmon Fisheries (Ireland) Bill [Bill 1}— 


Bill considered in Committee :— 


After short Debate, Committee report Progress ; to sit again on Monday next. 


LORDS, TUESDAY, MAY 5. 


MINUTES.]—Posuic Buts—First Reading | Report- Augmentation of Benefices * [ 1.1. ] 7" 


— Exchequer Bonds (£1,000,000)*; Consoli- 
dated Fund (£20,000,000)*; Marriages, &c. 
(Ireland) * (No. 93). 


Mart Servicr BETWEEN Dover, Carats, 


59) [Report of Select Committee, Parl. P. 
No. 91; Bill, as amended, No. 92]; Vice- 
Admiralty Courts * (No. 79). 


AnD Ostenp—Question, Lord Chelms- 


ford; Answer, Lord Stanley of Alderley we ‘ 
OvrsreaK In THE Roman Catnorrc Rerormatory rv Caarnwoop Forest— 


Question, Lord Berners; Answer, 


Earl Granville aa me 


COMMONS, TUESDAY, MAY 5. 


MINUTES. )}—New Memner Sworn—Richard 
Green Price, esquire, for New Radnor. 

Pustic Birts—Resolution in Committee — 
Judgments Law Amendment (Ireland) 
[Stamp Duty] (May 4) reported. 

First Reading—Act of Uniformity Amend- 
ment* [Bill 104]; Pier and Harbour Orders 
Confirmation* [ Bill 109]; Harwich Harbour* 
i 110]; Drainage and Improvement of 

and (Ireland) * [Bill 106]; Sale of Mill 
Sites, &c. (Ireland) * [Bill 105]; Sheriff | 





Courts (Scotland) * [Bill 107] ; Volunteers 
Acts Amendment * [Bill 108}. 
Committee—Jurors’ Remuneration * [Bill 101] 
(on Re-Commitial). 
Report—Jurors’ Remuneration * [Bill 101]. 
Considered as amended—Customs and Inland 
Revenue */{ Bill 91]; Savings Banks Monies 
[ Mr. Chancellor of the Exchequer ]}*( Bill 79). 
Withdrawn—Writs Prohibition (No.2) [Bill 


Tue Arrack on Saon-Hinc—Question, Colonel Sykes; Answer, Lord Clarence 


Paget oe os ee é% as 
Greenwica Hosprrat—Question, Mr. Coningham; Answer, Lord Clarence 
Paget ‘ va ae a ris 
Poor Law (Scortand)—Question, Mr. Dalglish; Answer, The Lord Advocate 
Tue Drawsack on Exrortep Rerrvep Svcar—Question, Mr. Moffatt ; 
Answer, The Chancellor of the Exchequer ‘ oe 


Tue Case or Captain Metviite Warre—Question, Colonel Dunne; Answer, 


Mr. Layard .. oe 
Unitep’ Stares—Marr-Bacs on BOARD 


THE ‘“ Perernorr’—Question, Lord 


Robert Cecil; Answer, Mr. Layard oe oe ae 


Epvucatron— Motion made, and Question proposed, 

“That it is the opinion of this House, That the sums annually voted by Parliament for 
Educational purposes ought to be made applicable to all the poorer schools throughout 
the Country (not being private schools, or carried on for profit), in which the attendance 
and examination of the children exhibit the results required, under the Revised Code, 


by Her Majesty’s Inspectors of schools.’ 


Amendment proposed, 


’—(Mr. Walter.) 


To leave out from the word “ applicable” to the end of the Question, in order to add the 
words “to Schools only of the working classes, but to all of them alike, in the way of 
proportionate aid to voluntary support ; subject to the favourable report of the Inspec- 
tar, and to tests of at least elementary instruction being given in them by teachers in 


all respects qualified,”—(Mr. Adderley,)—instead thereof 
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Question proposed, “That the words proposed to be left out stand part of the 
Question.”’ 

After long Debate, Amendment and Motion, by leave, withdrawn. 

Motion made, and Question put, 


“That to require the employment of certificated teachers, or of pupil teachers, by school 
managers, as an indispensable condition of their participation in the Capitation Grant, 
is inexpedient, and unjust to the managers of such schools.’ 


The House divided ; Ayes 117, Noes 152; Majority 35. 


Uniformity Act Amendment Bill— 
Motion made, and Question proposed, ‘‘ That this House will immediately 
resolve itself into a Committee upon certain portions of the Act of Uni- 





formity.”—(Mr. E. Pleydell Bouverie.)  .. . 1228 
Motion made, and Question pt “ That the Debate be t now adjourned. 2s 
—(Lord R. Cecil.) ei . 1239 


Motion, by leave, withdrawn. 


After long Debate, Original Question put :—The House divided ; Ayes 157, 
Noes 135 ; Majority 22. 
Act of Uniformity considered in Committee :— ae -« 1242 
(In the Committee.) : 
Resolved, That the Chairman be directed to move the House, That leave be given 
to bring in a Bill to repeal so much of the Act of Uniformity as relates to & 
Fellows and Tutors in any College, Hall, or House of Learning. E 
Resolution reported :—Bill ordered to be brought in by Mr. Edward Pleydell 
Bouverie and Mr. Pollard-Urquhart. 
Bill to amend the Act of Uniformity as regards Fellows of Colleges, presented, 
and read 1°*, [Bill 104, ] i 


Hotyneap Harsovr—Motion made, and Question proposed, 

“That a Select Committee be appointed to inquire into the state of Holyhead Harbour, 

with a view to ascertain the best method of affording safe and efficient accommodation 

for the Vessels engaged in the Irish Mail Service, and for the siecle conveyed by 
them.”—( Colonel Dunne.) - 1243 
After Debate, Motion made, and Question proposed, “ That the Debate be now | 
Adjourned : ”—(Mr. Chancellor of the Exchequer :)—The House divided ; i 
Ayes 40, Noes 35; Majority 5. 4 
Debate adjourned till Tuesday next. 


ee 


Dartmoor Prison—WMoved, 
“That an humble Address be presented to Her Majesty, praying that She will be gra- 


ciously pleased to give directions that there be laid before this House, Copy of or : { 
Extracts from the Correspondence between the Home Office, the Prison Authorities, ” 

and the Visiting Roman Catholic Priest, aera dismissed from eames at the % 
Dartmoor Prison.”—{ Mr. Newdegate,) «» 1245 4 

After short Debate, Question put :—The House ‘dieidads: Ayes 21, Noes 35; 2 
Majority 14. s 
Writs Prohibition (No. 2) Bill— : 
Order for Second Reading read, and discharged :—Bill withdrawn. ~. 1246 if 


Pier and Harbour Orders Confirmation Bill— 


Pier and Harbour Orders Confirmation considered in Committee :— 
(In the Committee.) 


Resolved,* That the Chairman be directed to move the House, That leave be given to 
bring in a Bill for confirming certain Provisional Orders made by the Board of Trade 
under the General Pier and Harbour Act, 1861, relating to Blackpool, Deal and 
Walmer, Exmouth, Llandudno, Rhyl, Rosehearty, Ilfracombe, Instow, Bangor, 
Chatham, Bray, Dartmouth, and Nairn. 


Resolution reported :—Bill ordered to be brought in by Mr. Milner Gibson 
and Mr. Hutt :—Bill presented, and read 1°*. [Bill 109.] 
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Harwich Harbour Bill— 
Harwich Harbour considered in Committee :— 
(In the Committee.) 

Resolved,* That the Chairman be directed to move the House, That leave be given to 
bring in a Bill for the Preservation and Improvement of Harwich Harbour under the 
General Pier and Harbour Act, 1861. 

Resolution reported :—Bill ordered to be brought in by Mr. Milner Gibson 
and Mr. Hutt :—Bill presented, and read 1°*. [ Bill 110.] 


Drainage and Improvement of Land (Ireland) Bill— 

On Motion of Mr. Peel, Bill to enable Landed Proprietors to construct works 
for the Drainage and Improvement of Land in Ireland, ordered to be 
brought in by Mr. Peel and Mr. Chancellor of the Exchequer:—Bill 
presented, and read 1°*, [Bill 106. } 


Sale of Mill Sites, &c. (Ireland) Bill— 

On Motion of Mr. Peel, Bill to amend the Act of the twentieth and twenty- 
first years of Victoria, authorizing the Sale of Mill Sites and Water Powers 
by the Commissioners of Public Works in Ireland, ordered to be brought in 
by Mr. Peel and Mr. Chancellor of the Exchequer :—Bill presented, and 
read 1°*, [ Bill 105.] 


Sheriff Courts (Scotland) Bill— 
On Motion of Mr. Caird, Bill to enlarge the Sheriff Small Debt Jurisdiction 
in Scotland, ordered to be brought in by Mr. Caird, Mr. Dalglish, and Mr. 
Mackie :—Bill presented, and read 1° *. [Bill 107. } 


Volunteers Acts Amendment Bill— 

On Motion of The Marquess of Hartington, Bill to consolidate and amend the 
Acts relating to the Volunteer Force in Great Britain, ordered to be 
brought in by the Marquess of Hartington and the Judge Advocate 
General :—Bill presented, and read 1°*. [ Bill 108. ] 


COMMONS, WEDNESDAY, MAY 6. 


MINUTES.}]—Pustic Buts—Second Read-| land) [Mr. Monsell] * [Bill 39]; Admiralty 
ing—Church Rates Commutation [Mr.| Court (Ireland)* [Bill 45] ; Security from 
Newdegate] [Pill 14] (negatived); Church} Violence [Bill 35]. 


Rates Redemption [Mr. Alcock] [Bill 12]| 
(negatived); Marriages Registration (Ire- | | Sapert—Beoustty dem Viglenes. 


Church Rates Commutaiion Bill [Mr. Newdegate }—{Bill 14]— 
Motion made, and Question proposed, ‘‘That the Bill be now read a second 
time.” —(Mr. Newdegate.) ba : 
Amendment proposed, to leave out the word “ now,’ > and at the end of the 
Question to add the words “‘ upon this day six months.”—(Sir Charles 
Douglas.) . 

After ~ Deb: ite, Question put, “That the word ‘now’ stand part of the 
Question :’ ’_The House divided ; Ayes 56, Noes 94; Majority 38. 

Words added. 

Main Question, as amended, put, and agreed to:—Bill put off for six 
months. 

Division List—Ayes and Noes . 


Church Rates etmentinn Bill [ Mr. Alcock] — (Bill one 
Motion made, and Question proposed, ‘‘ That the Bill be now read a second 
time.” —( Mr. Alcock.) on 
After short Debate, Question put, “ That the Bill be now _— a seven 
time :’"—The House divided ; Ayes 72, Noes 81; Majority 9. 
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Security from Violence Bill [Bill 35]— 
Bill considered in Committee :— ws T 
(In the Committee. ) 

Clause 1—(Award of Punishment of Whipping)—Amendment proposed, in page 2, line 4, 
after the word “ may,’ to insert the words “‘ Provided any previous conviction for 
felony be proved against him :”—( Mr. Peacocke : }—Question put, ‘‘ That those words 
be there inserted :’—The Committee divided ; Ayes 37, Noes 191 ; Majority 154.. 

Another Amendment moved, to insert words that the instrument to be used should be 
a “cat :’—(Mr. Knightley : :)—After short Debate, Amendment negatived os 

Another Amendment moved, to add the words “in each case the Court shall specify 
the number of strokes to be inflicted, and the instrument to be used :”’—(Mr. 
Adderley :)—Amendment agreed to “oh 

Another Amendment moved, to add the words, “ Provided that in no case shall such 
whipping take place after the expiration of six months from the passing of the 
sentence.” —( Mr. Hibbert.) 

Motion made, and Question put, “That the Chairman do report Progress, and ask 
leave to sit again :”—(Mr. Dent :)—The Committee divided ; Ayes 32, Noes 159; 
Majority 127. 

After short Debate, Amendment agreed to :—Proviso added to the Clause. 

Question put, “ That the Clause, as amended, stand part of the Bill :’—The Committee 
divided ; Ayes 144, Noes 31; Majority 113. 


Bill reported ; as amended, to be considered on Friday, and to be printed. 
[Bill 111.] 


LORDS, THURSDAY, MAY 7. 


Committee — Corrupt Practices at Elections 
MINUTES.}—Pustic Buts-Second Reading, (No. 62); London, &e. Dioceses [u.1.]* 
—Exchequer Bonds (£1,000,000)*and Con-,| (No. 68). 
solidated Fund (£20,000,000)* (Committee | Third Reading — Vice-Admiralty Courts 
negatived) ; Cayman Islands[u.u.]*(No.88).|  [11.1.]* (No. 79), and passed. 


Corrupt Practices at Elections Bill (No. 62)— 
Moved, “‘ That the House do now go into Committe on the said Bill.”—(Zarl 


Russell. ) : oe 
After Debate, Motion agreed to; ‘House in Committee. 


Clause 1 agreed to. 

Amendment moved, to insert the following Clause, to follow Clause 1 :—“ If any 
Person, either during any Election or within One Month previous to such Election, 
be employed as Agent, Attorney, Poll Clerk, Messenger, Doorkeeper, or in any 
other Capacity for the Purposes of such Election, in consideration of any Money, 
Retaining Fee, or other Payment made or promised or agreed to be made in respect 
of such Employment, such Person shall be incapable of Voting at such Election ; and 
if he give any Vote at such Election, his Vote shall be void.” —{ Lord Lyveden.) 

After short Debate, on Question, Whether the said Clause shall be there inserted ? 
their Lordships divided ; Contents 51, Not-Contents 66; Majority 14 :—Resolved 
in the Negative. 

Division List—Contents and Not-Contents occ ove ose 

Clauses 2 to 9 agreed to. 

Clause 10 (Suspension of Writs)—An Amendment moved, to omit the words (“ the 
House of Commons”) and insert the words (“ both Houses of Parliament”) in- 
stead thereof.—(arl Russell.) 

After short Debate, on Question, agreed to :—Amendment made. 

On Question, That Clause 10, as amended, stand Part of the Bill? their IE «: 
divided ; Contents 26, Not-Contents 92 ; Majority 66. ons 

Clause struck out, 

Division List—Contents and Not-Contents ooo ee 

Clause 11 struck out. 

Remaining Clauses agreed to. 

Amendments made: The Report thereof to be received on Monday next; and 


Bill to be printed as amended. (No. 94.) 


Cuareine or Entamep Estates ror Ramways—Moved, to resolve, That the 
Principle of charging Entailed Estates for Railways involves Questions of 
too much Nicety and Importance to be sanctioned by Parliament otherwise 
than by public Legislation.—(Zord Redesdale.) os el 
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Cuarcixe or Entarep Estates ror Rartwars—Resolution (Lord Redesdale)—continued. 

An Amendment moved, 

To leave out from (“ That”) to the End of the Motion, for the Purpose of inserting : 

“While this House is of opinion that the Question of empowering Landowners to charge 
Settled Estates for the Purpose of taking Shares in Railways contiguous to those 
Estates ought to be dealt with as soon as possible by a Public Act (which should also 
comprehend Provisions for charging Estates for Drainage, Building, and other Im- 
provements), it is not prepared to withdraw from the Consideration of Committees on 
Railway Bills Clauses which may confer such Powers : 

“Provided, That such Securities and Conditions be obtained as shall be satisfactory 
to the Committee, and that the Charge so imposed shall be in the Form of a Rent- 
charge for a Term not exceeding Twenty-five years : 

“ Provided also, That no such Charge shall be imposed unless it has been proved to the 
Satisfaction of the Inclosure Commissioners that the proposed Railway will confer a 
permanent Benefit to a greater annual Amount than the said Rentcharge on the Lands 
through or near to which it is intended to pass, nor until the said Railway has been 
completed and opened for Traffic under the Authority of the Board of Trade.”— 
(Viscount Eversley.) 


After Debate, on Question, Whether the Words proposed to be left out 
shall stand Part of the Motion? Resolved in the Afirmative: Then the 
original Motion was agreed to. 


COMMONS, THURSDAY, MAY 7. 


MINUTES.}]—Pusurc Buis—First Reading | 


— Offences (South Africa) (Lords)*[ Bill113); 
New Zealand Boundaries (Lords)*( Bill 112}. 

Second Reading—Inland Revenue [Bill 97}. 

Select Committee —on Thames Embankment 
(South Side) Bill, nominated * ( List of Mem- 
bers). 

Committee—Prison Ministers [Bill 24]--r. p.; 
Naval Medical Supplemental Fund Society 
Winding-up Act (1861) Amendment * [Bill 
93); Courts of the Church of Scotland 
(Lords) * [Bill 92]. 





Report—Naval Medical Supplemental Fund 
Society Winding-up Act (1861) Amend- 
ment *; Courts of the Church of Scotland 
( Lords) *. 

Considered as amended—Stock Certificates to 
Bearer [Bill 100]—(Debate res.) [Bill 114). 

Third Reading—Savings Banks Monies [Mr. 
Chancellor of the Exchequer] * [Bill 79), 
and passed; Jurors’ Remuneration * [Bill 
101), and passed. 


Tue Cuatmers TarcetT—Question, Mr. Maguire; Answer, Lord Clarence 
Paget ‘a es 


»* * ** 


Convocation rv Inrtanp—Question, Mr. Henry Seymour; Answer, Sir George 
Grey ow ow ee 


Sorver or rae Environs or Loypon—Question, Mr. Warner; Answer, The 
Marquess of Hartington 


Tue Exursrrion Burtpixe or 1862—Question, Lord Robert Cecil; Answer, 
The Chancellor of the Exchequer - 


a (Iretanp) Birr—Question, Mr. Longfield; Answer, Sir Robert 
ee ‘ 


Barris Karrrarta—Question, Mr. Arthur Mills; Answer, Mr. Chichester 
Fortescue aa ee 


Tue Navat Reserve anp tHe Brive Ensten—Question, Mr. Cave; Answer, 
Lord Clarence Paget - on 


Vacant Grounp at Cartron Terrace—Question, Sir John Shelley; Answer, 
Mr. Peel :—Observations, Sir Morton Peto .. és oe 


Customs anp Intanp Revenve Bri1—Question, Mr. Lygon; Answer, The 
Chancellor of the Exchequer . . ee 


Brazi.—Conpvucr or Mr. Curtstre—Question, Mr. Monckton Milnes; Answer, 


Viscount Palmerston 


Motion made, and Question proposed, 


(Mr. Bramley-Moore.) 


After long Debate, Question put, and negatived. 


“That this House do now adjourn.” — 
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Prison Ministers Bill [Bill 24)]— 

Motion made, and Question proposed, “‘ That Mr. Speaker do now leave 
the Chair.”—(Sir George Grey.) ° re ny 

Amendment proposed, 

To leave out from the word “ That” to the end of the Question, in order to add the words 
“this House will, upon this day six months, resolve itself into the said Committee,” 
—(Mr. R. Long,)—instead thereof. 

After long Debate, Question put, ‘That the words proposed to be left out 
stand part of the Question: ”—The House divided ; Ayes 172, Noes 141; 
Majority 31. 

Main Question put, and agreed to. 

Division List—Ayes and Noes of 


Bill considered in Committee :— 


(In the Committee.) 


Clause 1 agreed to. 

Clause 2 (Application of Act)—Amendment proposed, in page 1, line 14, to leave out 
the words “and in Scotland to all local Prisons, as defined by ‘The Prisons (Scot- 
land) Administration Act, 1860.’”—(Mr. Mure.) .. “me 

After long Debate, Question put, “ That the words proposed to be Teft out stand part 
of the Clause :’’—'I'he Committee divided ; Ayes 96, Noes 55 ; Majority 41. 

Clause agreed to. 

Clause 3 (Additional Ministers in Prisons, and Regulation as to Admission of Minister)— 
Amendment proposed, in page 2, line 1, to leave out, at the beginning of the — 
the words “ Where the.”—( Mr. Hunt. ) a 

After Debate, Question put, “ That the words ‘ Where the’ stand part “of the Clause :’ 

The Committee divided ; Ayes 96, Noes 80; Majority 16. 

Another Amendment moved, to omit certain words, and to add the following to the 
Clause :—** Whenever the number of such prisoners shall exceed twenty, the justices 
or other persons having the appointment of chaplain in the said prison shall appoint.” 
—(Sir William Jolliffe.) exe ose 

After short Debate, Amendment, by leave, withdrawn. 

Another Amendment moved, to omit the words “ or other persons,” in that part of the 
clause which referred to the parties baving the appointment of the ew —(Mr. 
Bentinck :)—After Debate, Amendment put, and negatived. ov 

Amendment proposed, in line 11, to leave out the words “ And they may, if they think 
fit :”—Question proposed, “ ‘That the words proposed to be left out stand part of 
the Clause.” ee 

Motion made, and Question proposed, “That the Chairman do report Progress, and 
ask leave to sit again :”—(Lord oe Vane Tempest :)—Atter Debate, Motion, 
by leave, withdrawn. 

After further Debate, Question put, * «That the words ‘proposed to be left out stand part 
of the Clause :”—The Committee divided ; Ayes 101, Noes 71; Majority 30. 


Committee report Progress; to sit again Zo-morrow. 


Inland Revenue Bill [Bill 97]— 

Motion made, and Question proposed, ‘‘ That the Bill be now read a second 
time.” —(Mr. Chancellor of the Exchequer.) . os es 

Amendment proposed, to leave out the word “ now,” and at the end of the 
Question to add the words “ upon this day six months.’ ’—( Mr. Ayrton. ) 

Question proposed, ‘That the word ‘now’ stand part of the Question.” 

Debate arising, Motion made, and Question, “‘ That the Debate be now ad- 
journed,” —put, and negatived. 

Question again proposed, ‘‘ That the word ‘now’ stand part of the Question.” 

Amendment, by leave, withdrawn. 

Main Question put, and agreed to :—Bill read 2°, and committed for Monday 
next. 


Stock Certificates to Bearer Bill [Bill 100]— 
Order read, for resuming Adjourned Debate on —e (ath May], ‘‘ That 
the Bill be now taken into Consideration.” . és 
Question again proposed :—Debate resumed. 
Bill considered :— 
Clause 4 (Restriction as to Trustees taking Certificates of Title-—Amendment proposed, 
in page 2, line 8, to leave out the words “unless he is authorized so to do by the 


terms of his trust.”—(Mr. Hunt.) 
VOL. CLXX. [rump seztes. | ae 
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Page 
Srocx Ceariricates To Bearer Bitt—Consideration—continued. 
After short Debate, Question, “ That the words proposed to be left out stand part of 
the Bill,”-—put, and agreed to. 
Other Amendments made. 


Bill to be read 3° on Monday next, and to be printed. [Bill 114.] 


Sheep and Cattle (Scotland) Bill— 
On Motion of Sir Michael Shaw Stewart, Bill to render Owners of Dogs in 
Scotland liable for injuries to Sheep and Cattle, ordered to be brought in 
by Sir Michael Shaw Stewart, Mr. Dunlop, and Mr. Henry Bailie.* 


Thames Embankment (South Side) Bill— 
Select Committee on the Thames Embankment (South Side) Bill nomi- 
nated * :— 

Mr. Cowper, Lord John Manners, Mr. Doulton, Mr. Cox, Mr. William Cubitt, Viscount 
Holmesdale, and five Members to be nominated by the Committee of Selection :— 
Power to send for persons, papers, and records ; Five to be the quorum. 

Notice taken, that 40 Members were not present; House counted, and 40 
Members not being present, House adjourned. 


LORDS, FRIDAY, MAY 8. 


MINUTES.)]—Pusutc Burs—First Reading | Report —Cayman Islands * (No. 88). 
—Savings Banks Monies * (No. 97) ; Jurors’ | 3rd Readg.— Exchequer Bonds(£1,000,000)* ; 
Remuneration * (No. 98). Consolidated Fund (£20,000,000)*, and 
Committee—Augmentation of Benefices (No.| passed. 
92); Cayman Islands* (No. 88). 
Potanp—Petitions on behalf of the Poles, presented by The Marquess of 
Normanby and The Earl of Shaftesbury :—Long Debate thereon os O 


Augmentation of Benefices Bill (No. 92)— 
Ou Motion of The Lord Chancellor, House in Committtee: Amendments 
made: The Report thereof to be received on reaped next, and Bill to be 
printed, as amended. (No. 99.) ‘ . ee 


COMMONS, FRIDAY, MAY 8. 


MINUTES.}—New Wait Issvep—For Tra- ; Second Reading — Offences (South Africa) 
lee, v. Daniel O’Connell, Esquire, Manor of | (Lords)* [Bill 113]; New Zealand Boun- 
Northstead. daries (Lords)* [Bill 112]; Poor Removal 

Suprtyr—considered in Commitice*—Rr.r. (No. 1) [Sir Hervey Bruce}, negatived. 

Pusiic Bus — First Reading — Sheep and | Considered as amended—Security trom Vio- 
Cattle (Scotland) * [Bill 115}; Court of Ses-} lence® [Bill 111). 
sion (Scotland) * [Bill 116]; Salmon Fish-| Withdrawn—Municipal Elections (No, 2)* 
eries (Scotland) Act Continuance ® [Bill| [Bill 83.] 

117). 
Torkey—Apptication OF THE Loan oF seatlntitiie Mr. ines Griffith ; 
Answer, Mr. Layard os : 

Cics a Mr. node Answer, The Chededint of the Roe 

quer . ° ee 

Irntsa Census Reset, Captain Rhapeitis Answer, Sir Robert Peel 

Potanp—Question, Mr. Horsman; Answer, Mr. Layard in “ 


ReeistRaTion oF Assurances (IRetanp) Brrt—Question, Mr. Bernal Osborne ; 
Answer, Sir Robert Peel .. ee os “a 


SUPPLY—Order for Committee read; Motion made, and Question proposed, 
‘** That Mr. Speaker do now leave the Chair.” 


Commerce wita Naptes—Amendment proposed, 

To leave out from the word “ That” to the end of the Question, in order to add the 
words “an humble Address be presented to Her Majesty, that She will be 
graciously pleased to give directions that there be laid before this House, Copy of 
any further papers respecting the state of Southern Italy,”—(Mr. Hennessy,)— 
instead thervof, 
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SU PPLY— Amendment on Motion for C 


tap 


inued. 





Question proposed, ‘‘ That the words ener to be left out stand part 


of the Question.” 


After Long Debate, Aunaines, by bom ottinn... 


Main Question put, and agreed to :— 


Suprty considered in Committee :— 


Committee report Progress; to sit again on Monday next. 
Poor Removal Bill [Sir Hervey Bruce}—{Bill 86]— 


Motion made, and Question proposed, 
second time.”—(Sir Hervey Bruce.) 
Amendment proposed, to leave out the word “ now,’ 


“That the Bill be now read a 


’ and at the end of the 


Question to add the words ‘‘ upon this day six months.’”’—( Mr. Dunlop ) 


Question put, “That the word ‘now’ 


stand part of the Question :””—The 


House divided ; Ayes 9, Noes 58; Majority 49 :—Words added. 
Main Question, as amended, put, and agreed to:—Bill put off for six months. 


Sheep and Cattle (Scotland) Bill— 
Bill to render Owners of Dogs in Scotland liable for injuries to Sheep and 
Cattle, presented, and read 1°*. [Bill 115. ] 


Court of Session (Scotland) Bill— 

On Motion of Zhe Lord Advocate, Bill to consolidate and amend the Laws 
relating to Pr ccdure in the Court of Session in Scotland, and in Appeals 
to the House of Lords, ordered to be brought in by The Lord Advocate and 
Sir George Grey :— Bill presented, and read 1° *. [ Bill 116. ] 


Salmon Fisheries (Scotland) Act Continuance Bill— 
On Motion of The Lord Advocate, Bi'l to continue the powers of the Commis- 
sioners under the Salmon Fisheries (Scotland) Act until the first day of 
January one thousand eight hundred and sixty-five, ordered to be brought 


in by 
read 1°*, [Bill 117.] 


LORDS, 


MINUTES.}]—Pvsutc Birrs—Second Read- 
ing—Elections during Kecess* (No. 84) ; 
Marriages, &c. (Ireland) * (No. 93). 

Report—Corrupt Practices at Elections* (No. 
94); London, &c. Dioceses * (No. 95); Aug- 
mentation of Benefices * (No. 99). 

Third Reading—Hares (Ireland)* (No. 52), 
and passed. 


Traty—Case or Mr. Bisnor—Petition, 


Normanby 


‘the Lord Advocate and Sir George Grey :—Bill presented, and 


MONDAY, MAY 11. 


Royal Assent— Exchequer Bonds (£1 ,000,000) 
[26 & 27 Vict., c. 16) ; 
Local Government Act (1858) Amendment 
[26 & 27 Vict., c. 17]; 
Inclosure [26 & 27 Vict., ce. 18] 
Consolidated Fund (£ 20, 000 000) [26 & 27 
Vict., c. 15]. 


Observations, The Marquess of 


Reply, Earl Russell : :—Long Debate thereon .. 


COMMONS, MONDAY, MAY 11. 


MINUTES.]—Pvstie Brts—Second Read- 
ing—Chureh Building and New Parishes 
Act Amendment [Bill 82], and committed 
to Select Committee; Sale of Mill Sites, 
&e, (Ireland)* [Bill 105) ; Drainage and 
Improvement of Land (Ireland) [Bill 106] ; 
a Removal (No. 2) [Mr. llerbert] [Bill 


96). 
Referred to Select Committee—Church Build- 





ings and New Parishes Act Amendment 
[Bill 82]. (List of the Committee.) 

Select Committee nominated — Partnership 
Law Amendment * [Bill 26]. 

Committee—Prison Ministers [Bill 24]; Cus- 
toms and Inland Ri venue [Bill 91] (on Re- 
Commital) ; Inland Revenue [ Bill 97]; Mar- 
riages Registration (Ireland)* [ Mr. Monsell] 
[Bill 39). 


Division or tHe Noxrturrn Crecuit— Quesiion, Mr. Hadfield; Answer, The 
Attorney General ws 
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Page 
BowsarpMent or Berorapp—Question, Mr. Darby Griffith; Answer, Mr. Layard 1525 


Brreanpace rx Sovtnern Itari—Question, Mr. Hennessy; Answer, Mr. 
Layard oe oe oe -. 1526 

Grerce—Turone oF Greece—Question, Mr. ‘Baillie _— Answer, 
Viscount Palmerston ee . ° -. 1526 


Tue VoLunTrER ~‘eaeat cane sen Sir William ‘Scott ; pon The Marquess 
of Hartington . 08 ee -. 1526 


GunrowDErR In EpinsurcH an-~ Reelin Mr. Black; Answer, The 
Marquess of Hartington ee ee oe -» 1526 


Prison Ministers Bill [Bill 24]— 
Bill considered in Committee (Progress May 7th) :— oe «+» 1527 
(In the Committee.) 
Clause 3 (Additional Ministers in Prisons, and Regulation as to admission of Minister)— 
Amendment proposed, in page 2, line 12, to leave out from the words “ such sum,” to 
the word “expenses,” in line 15, inclusive + 1528 
After Debate, Question put, “ That the words proposed to be left out stand part of the 
Clause :”—The Committee divided ; Ayes 192, Noes 126 ; Majority 66. 
Division List—Ayes and Noes. ~~ +» 1537 
Another Amendment proposed, to insert in the clause, after “ think fit,” the words 
“with the consent of the boards of guardians of any county wherein the said gaols, 
prisons and houses of correction are situated :”"—(Sir Lawrence Palk :)— After short 
Debate, Amendment negatived. ... eve 
Another Amendment proposed, to add to the clause the following proviso : :—“ That 
when the justices or other authorities of any borough or separate jurisdiction commit 
persons to a county prison, any expenses incurred under this Act shall be paid 
by the treasurers of such be~oughs or separate jurisdictions in proportion to the 
population of such places and the county :”—({Sir Baldwin Leighton :)}—Amendment 
put, and negatived. eco 
Question put, “ That Clause 3, as amended, stand part of the Bill: "—The Committee 
divided ; Ayes 166, Noes 71; Majority 95. 
Clause agreed to. 
Clause 4 agreed to. 
Clause 5 (Qualified Repeal of portion of 4 Geo. 4, ¢. 64, s. 30)—Amendment (Mr. Hibbert) 
agreed to. eve - 
After Debate, an Amendment made to insert the words “ any Prisoner belonging to 
any Church or Religious Persuasion.”—{ Sir George Grey.) ove eve 
Clause, as amended, agreed to. 
New Clause (Sir Morton Peto) moved ; and, after short Debate, negatived. 
Preamble, after short Debate, agreed to. 


Bill reported ; as amended, to be considered on Thursday. 


Customs and Inland Revenue Bill [Bill 91]— 
Bill considered in Committee (on Re-Committal) :— oe -. 1545 
(In the Committee.) 

Clause 2 (Provisions of former Acts to apply to this Act)}—An Amendment moved (Mr, 

Blackburn) ; and, after short Debate, withdrawn... . - 1546 
After Debate, Clause agreed to. 

New Clause—* On and after the passing of this Act so much of section 130 of the Act 
passed in the fifth and sixth years of the reign of Her present Majesty, chap. 35, 
intituled ‘An Act for granting to Her Majesty Duties on Profits arising from Pro- 
perty, Professions, Trades, and Offices until the 6th day of April 1845,’ as relates 
to persons assessed to the income tax under £150 per year shall be and the same is 
hereby repealed ; and every person so assessed or charged shall, if he think fit, appeal 
to the Commissiéners for special purposes, upon giving notice thereof in writing to the 
inspector or surveyor within the time limited for notices of appeal, and thereupon 
every such appeal shall be heard and determined by two or more of the Com- 
missioners for special purposes.” —{ Lord Robert Cecil.) ove eco 

After Debate, Clause withdrawn. 


Bill reported, without Amendment; to be read 3° 7o-morrow. 
Inland Revenue Bill [Bill 97]— 


Bill considered in Committee :— iia oe ee 
(In the Committee. ) 
Clause 1 (Clubs to be licensed for the selling of excisable Liquors to their Members) 
struck out. 
Clauses 2 to 8 were agreed to. 


1540 


1541 
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Intanp Revenvr Bri—C: © 


Clause 9 (Lower Rates of Duty on Stage Carriages licensed to carry not more than Eight 
Persons)— Amendment proposed, in page 4, line 26, to leave out the words “one 
halfpenny,” and insert the words “ one farthing.” —(Mr. Ayrton.) .. no 

After long Debate, Question put, “ That the words ‘ one halfpenny’ ‘stand part of the 
Clause :’—The Committee divided ; Ayes 81, Noes 35; Majority 46. 
Clause agreed to. 
Clauses 10 to 20 agreed to. 
Clause 21 (In certain cases Excisable Liquors may be sold under a ran 8 occasional 


Licence after Sunset)}—After Debate, Clause agreed to. 
Remaining Clauses agreed to. 


Bill reported ; as amended, to be considered on Monday next. 


Assurances Registration (Ireland) Bill [Bill 46]— 
Order for Committee read :—On Motion of Mr. Solicitor General, after short 
Debate, Order discharged :—Bill withdrawn. 


Church Building and New Parishes Acts Reisttitien Bill 
Bill 82]— 
wien ~% and Question proposed, “ That the Bill be now read a second 
time.””—( Mr. Solicitor General.) 
After short Debate, Motion agreed to:—Bill read 2°; and, after further short 
Debate, committed to a Select Committee. 
And on May 13 Select Committee nominated :— 


Mr. Solicitor General, Mr. Cardwell, Lord John Manners, Mr. Walpole, Mr. Puller, 
Mr. Henry Seymour, Mr. Gathorne Hardy, Sir William Heathcote, Mr. Walter, 
Mr. Remington Mills, Mr. Mowbray, Mr. Locke, Mr. Hunt, Mr. Francis Sharpe 
Powell, and Mr. Serjeant Pigott :—Five to be the quorum. 


Drainage and Improvement of Land (Ireland) Bill [Bill 106]— 
On Motion of Mr. Peel, Bill, after short Debate, read 2°, and committed see 
Monday next. ° 


Poor Removal (No. 2) Biil 1 Date. Herbert}—[Bil an 
On Motion of Mr. aan Bill read my and committed for a 
next. . 


Partnership Law Amendment Bill— 
Select Committee on the Partnership Law Amendment Bill [appointed 
March 25] nominated * :— 
Mr. Scholefield, Mr. Thomas Baring, Mr. Buchanan, Mr. Cave, Mr. William Forster, 
Mr. George, Mr. Milner Gibson, Mr. George Grenfell Glyn, Mr. Kirkman Hodgson, 
Mr. Malins, Mr. Moffatt, Mr. Murray, Mr. Potter, Mr. Vance, and Mr. Weguelin :— 
Power to send for persons, papers, and records ; Five to be the quorum. 








LORDS, TUESDAY, MAY 12. 


MINUTES.}]—Pousuic Buus—First Reading | Report—Elections during Recess * (No. 84). 
—Stock Certificates to Bearer * (No. 100). | Third Reading—Cayman Islands * (No. 88), 

Committee—Elections during Recess * (No.| and passed; London, &c. Dioceses * (No. 
84). 95). 


Tae Votunteer Force—Tue New Reevtations—Question, Viscount Hardinge ; 
Answer, Earl De Grey and Ripon. ve : .» 1576 


London (City) Traffic Regulation Bill— 
Moved, That the House do now go into Committee on the said Bill : (Zord 
Chelmsford. ) on ee .» 1577 
After Debate, Motion agreed to: House in Committee ; Amendment made : 
The Report thereof to be received on Friday next. 


Harsovr or Howrn—Motion for Copy of a Memorial: (Zhe Marquess of 
Clanricarde.) be es .. 1579 
Motion agreed to: Return ordered to be laid before the House. 
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COMMONS, TUESDAY, MAY 12. 


MINUTES.] — Serect Commitrer — Holy- 
head Harbour, Debate resumed — Select 
Committee appointed (List of the Com- 
mittee ). 

Punic Biurs—Ordered— Weights and Mea- 
sures *, 

First Reading—Leases and Sales of Settled 
Estates Act Amendment ® [Bill 119). 

Second Reading—Savings Banks Acts Amend- 


Tue Case oF FLoGeIne ON BOARD THE 
Answer, Lord Clarence Paget 





ment [Sir Henry Willoughby]* [Bill 80]; 
Pier and Harbour Orders Confirmation * 
[Bill 109). 

Referred to Select Commitiee—Pier and Uar- 

ur Orders Confirmation, as to Orders 4 

& 5* 

Third ‘Reading — Customs and Inland Re- 
venue * [Bill 91], and passed; Security 
from Violence [Bill 111], and passed. 


* er ee Mr. Hadfield ; 


Epvucation—TueE Revisep Copze— Question, Sir Stafford Northeote; Answer, 


Mr. Lowe... oe 


BrieanDaGE IN ItTaty—Questions, 
Answer, Viscount Palmerston 


Mr. 


ar Lord John — 


Tonran Istanps—Removat or Juvers—Moved, 

“That an humble Address be presented to Her Majesty, praying that She will be 
graciously pleased to direct that there be laid before the House, Copy of Memorials 
presented by Sir George Marcoras and Sir Typaldo Xydras, on the 16th day of 
September 1862, to His Excellency Major General Sir [Henry Storks, Her Majesty’s 
Lord Ligh Commissioner in the Ionian Islands.”—(Mr. Roebuck.) .. vee 


After long Debate, Resolution amended, and agreed to. 


Address for, 


“Copy of Memorials presented by Sir George Marcoras and Sir Typaldo Xydras, on the 
16th day of September 1862, to His Excellency Major General Sir Henry Storks, Her 
Majesty’s Lord High Commissioner in the lonian Islands, and Copies or Extracts 


of Correspondence relating thereto.” 


[Parl. P. No. 329.] 


East Inpra (Waste Lanps)—Motion made, and Question proposed, 


“ That the occupation of Waste Lands in India by settlers, and the redemption of a portion 
of the Land Tax of India, are desirable objects, especially with a view to the present 
state of the Cotton industry in this Country; and that it is expedient that Her 
Majesty’s Government take further steps to carry them out.”—(Mr. Henry Seymour.) 


After long Debate, Motion, by leave, withdrawn. 


Matra New Docx—Motion for Copy 


“ Of all Official Correspondence and Reports of the late Admiral Commander-in-Chief of the 
Mediterranean Station, and of the late Admiral Superintendent of Malta Dockyard, 
relating to the proposed New Dock at Malta; — other Official > an 
bearing on the subject.” —( Captain Talbot.) - 


After short Debate, agreed to. 


Horrsean Harsoun—Order read, for resuming Adjourned Debate on Question 


[5th May], 


“That a Select Committee be appointed to inquire into the state of Holyhead Harbour, 
with a view to ascertain the best method of affording safe and efficient accommodation 
for the Vessels engaged in the Irish Mail Service, and for the Passengers conveyed by 


them,” 


Question again proposed :—Debate resumed. .. 
Alter further Debate, Question put:—The House divided ; - “Ayes 73, Noes 


47; Majority 26. 
Select Committee appornted. 


And on June 1 Committee nominated, as follow :— 


Colonel Dunne, Mr. Corry, Mr. Layard, Colonel Pennant, Colonel Vandeleur, Lord Naas, 
Mr. John Tollemache, Mr. Lefroy, Mr. Milner Gibson, Mr. Stansfeld, Mr. Herbert, Mr. 
Dalglish, Colonel French, Lord John Browne, and Lord Richard Grosvenor :—lower 
to send for persons, papers, and records ; Five to be the quorum. 


Security from Violence Bill [Bill 111]— 


Motion made, and Question proposed, 
time.” 


“That the Bill be now read the third 


Amendment proposed, to leave out the word “ now,” and at the end of the 
Question to add the words ‘‘upon this day six months.” —(Mr. Grant Duff.) 
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Sxcunity rrom Viotence Brr—Third Reading—continued. 
Question put, “That the word ‘now’ stand part of the Question : ’—The 


House divided ; Ayes 76, Noes 18; 


Majority 58. 


Main Question put, and agreed to:—Bill read 3° and passed. 


Weights and Measures Bill— 


On Motion of Mr. William Ewart, Bill for decimalizing our existing system 
of Weights and Measures, and for establishing an accordance between 
them and those of Foreign Countries, ordered to be brought in by Mr. 


William Ewart, Mr. Adderley, Mr. 


Cobden, and Mr. Finlay.* 


Leases and Sales of Settled Estates Act Amendment Bill— 


On Motion of Mr 


Cox, Bill to amend the Leases and Sules of Settled 


Estates Act, 1856, ordered to be brought in by Mr. Cox and Sir Morton 
Peto :—Bill presented, and read 1°.* [Bill 119.] 


Pier and Harbour Orders Confirmation Bill— 
Bill read 2°,* and committed. 
Ordered, That the Bill, so far as it relates to the Confirmation of the Orders 

4 and 5 in the Schedule thereto, for the construction of Piers at Llandudno 
and Rhyl, be referred to a Select Committee. 


COMMONS, WEDNESDAY, MAY 13. 


MINUTES.]}]—Pusuc Britts—First Reading 
—Weights and Measures* [Bill 120]; 
Poisoned Grain, &c. Prohibition * [Bill 
121); District Parochial Churches (Ire- 
land) * [Bill 122) 

Second Reading—Statute Labour Roads and 
Bridges (Scotland) [Bill 63]; Statute La- 
bour Roads and Bridges (Scotland) Trans- 
fer [Bill 64] ; Judgments &c. Law Amend- 


Weights and Measures Bill— 





ment [Mr. Iladfield] [Bill 5], negatived ; 
Accidents Compensation [Bill 103], nega- 
tived. 

Select Committee nominated — On Church 
Building and New Parishes Acts Amend- 
ment Bill (See May 11, p. 1575). 

Withdrawn — Poisoned Grain Prohibition 
[Bill 90). 


Bill for decimalizing our existing System of Weights and Measures, and for 
establishing an accordance between them and those of Foreign Countries, 
presented, and read 1°*. [Bill 120.] 

Statute Labour Roads and Bridges (Scotland Bill) [ Bill 63]— 
Moved, “‘ That the Bill be now read a second time.” — (Sir John Ogilvie.).. 
After short Debate, Motion agreed to :—Bill read 2°, and committed for Friday. 

Statute Labour Roads and Bridges (Scotland) Transfer Bill 

[ Bill 64]—read 2°, and committed for Friday. 

Judgments, &c. Law Amendment Bill [ Mr. Hadfield ]—[Bill 5]— 

Motion made, and Question proposed, ‘ That the Bill be now read a second 


time.” — (Mr. Hadfield ) 


The House divided ; Ayes 23, Noes 43; Majority 20. 


Poisoned Grain Prohibition Bill [Bill 90)— 
On Motion of Mr. Paull, Order of the Day for the Second Reading dis- 


charged :— Bill withdrawn. 


Poisoned Grain, &c. Prohibition Bill— 

Bill to Prohibit the Sale and Use of Poisoned Grain or Seed or Poisonous 
Preparations in certain cases, and the destruction of Birds not already 
protected by Law, ordered to be brought in by Mr. Paull, Mr. Sclater- 
Booth, and Mr. Walter : —Bill presented, and read 1°*, [Bill 121.] 


Accidents Compensation Bill [Bill 103)— 
Motion made, and Question proposed, “ That the Bill be now read a second 


time.” —(Sir James Fergusson.) 


os es .. 1666 
After Debate, Question put, ‘‘ That the Bill be now read a second time : ”— 


«» 1673 
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Amendment proposed, to leave out the word “ now,” and at the end of the 
Question to add the words “‘ upon this day six months. "—( Mr. Longfield.) 
After long Debate, Question put, ‘“‘ That the word ‘now’ stand part of the 


Question: ’—The House divided ; 
Words added. 

Main Question, as amended, put, and 
six months. 


Ayes 70, Noes 90; Majority 20:— 
agreed to :—Second Reading put off for 


Church Rates Redemption Bill [Bill 12]— 


Motion made, and Question proposed, 


“ That the Church Rates Redemption 


Bill be read a second time upon Wednesday the 10th day of June next.” 


— (Mr. Alcock.) 


After Debate, on Question, the House divided ; ‘Ayes 25, Noes 39; Majority 14. 


District Parochial Churches (Ireland) Bill— 
On Motion of Sir Hugh Cairns, Bill to amend the Law relating to District 
Parochial Churches in Ireland, ordered to be brought in by Sir Hugh 
Cairns and Mr. Whiteside :—Bill presented, and read 1°*, [ Bill 122.) 


COMMONS, THURSDAY, MAY 14. 


MINUTES.}—New Member Sworn—Edward 
O’ Neill, esquire, for Antrim. 

Pusiic Buis— First Reading—Election Pe- 
titions * [Bill 124]; Costs Seeurity * [Bill 
126]; Port Erin Harbour (Isle of Man)* 
[Bill 123]; Execution of Decrees* [Bill 
125). 

Second Reading—V olunteers [Bill 108]; Sal- 
mon Fisheries (Scotland) Act Continuance * 
[Bill 117]. 

Committee — Thames Embankment (North 
Side) [Bill 94] (on Re-Committal) ; London 
Coal and Wine Duties Continuance [Bill 27 
Vaccination (Ireland) [Bill 70] ; Sale of Mill 





Sites, &e. (Ireland)* [Bill 105]; English 
Church Services in Wales (Lords) [Bill 81] 
(on Re-Committal)—r.r. 

Report—Thames Embankment (North Side) 
[Bill 94}; London Coal and Wine Duties 
Continuance [Bill 27] ; Vaccination (Ire- 
land) [Bill 70]; Sale of Mill Sites. &c. (Ire- 
land)* [Bill 105). 

Considered as amended — Prison Ministers 
(Bill 24}. 

Third Reading—Naval Medical Supplemental 
Fund Society Winding-up Act (1861) Amend- 
ment * [Bill 93], and passed. 


Carrarn Sin Wittiam Wiseman—Question, Sir Frederic Smith; Answer, Lord 
. 1689 


Wreck or tHe “ Aneto-Saxon’ rnleaatlons Mr. a same, Mr. Milner 


Clarence Paget 


Gibson wa 


Prison Ministers Bill [Bill 24]— 


Bill, as amended, considered :— 


—Amendment proposed, in page 2, line 10, to leave out from the word “ persuasion’ 
to the end of the Clause.—( Mr. Bentinck.) 


Question proposed, “ That the words 
Question.” 


proposed to be left out stand part of the 


After short Debate, Amendment, by leave, withdrawn :—Clause agreed to. 


Clause 4 (Keepers of Prison to ne Religion of Prisoners)—Amendment (Mr. 


Henley); agreed to. 
Bill to be read 3° on Monday next. 


Volunteers Bill [Bill 108]— 


Moved, ‘‘ That the Bill be now read a second time.”—(Sir George Grey.) 


After Debate, Bill read 2°, and committed for Monday next. 


Thames Embankment (North Side) Bill [Bill 94]— 
Order for Committee read; Motion made, and Question Proposed, “ That 


Mr. Speaker do now leave the Chair.” 


Amendment proposed, 


To leave out from the word “That” to the end of the Question, in order to add the 


words “the Bill be re-committed to the Select Committee, 


with Instruction to 


take into consideration certain Proposals made by the Corporation of the City of 
London to Her Majesty’s First Commissioner of Works since the date of the — 


of the Select Committee,”—( Mr. Cruw/ford,)—instead thereof. 


eee 









1677 


1687 


1689 


.. 1691 
Clause 3 (Additional Ministers in Prisons and Regulation as to Admission of Minister) 


1692 


1693 


.- 1702 


1702 
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Taawes Exsanxurnt (Norta Sipe) Brrrx—Motion for Committee—continued. 
Question proposed, ‘That the words proposed to be left out stand part of the 
Question.” 
After Debate, Amendment, by leave, withdrawn. 
Main Question, put, and agreed to :—Bill considered in Committee :— «. 1714 
(In the Committee.) 


Clause 1 (Board to make new Street)—An Amendment moved (Mr. Cowper); and, after 
short Debate, withdrawn :—Clause agreed to, 


Page 





Clauses 2 to 7 agreed to. 
Clause 8 (Power to make Subway.—Its Maintenance)—An Amendment moved (Mr. 
Crawford) ; and, after shert Debate, negatived :—Clause agreed to. we 1716 


Clause 9 agreed to. 

Clause 10 (Ground laid open into new Street to form, Part thereof; Street to be under 
Commissioners of Sewers)}—An Amendment moved (Mr. Crawford); and, after short 
Debate, agreed to. «« 1718 

Another Amendment moved (Mr. Crawford) ; and, after short ‘Debate, withdrawn. 
Clause, as amended, agreed to. 
Remaining Clauses agreed to. 


Bill reported ; as amended, to be considered Zo-morrow. 


London Coal and Wine Duties Continuance Bill [Bill 27]— 
Bill considered in Committee :— - «s 1721 
(In the Committee. ) 
Clause 1 agreed to. 
Clause 2 (Fourpenny Coal Duty to be applied by Corporation of London to Holborn Hill 
Improvements)—An Amendment moved, to insert the words “ Removal of Middle 
Row, Holborn.” —( Mr. Coz.) 
After short Debate, Amendment negatived :—Clause agreed to, 
Bill reported, with Amendment; to be read 3° Zo-morrow. 


Vaccination (Ireland) Bill [Bill 70j]— 
Bill considered in Committee :-— oe ee «- 1724 
(In the Committee.) 
Clauses 1 to 7, inclusive, agreed to. 
Clause 8 (Penalty for non-compliance with the Provisions of the Act, 20s.)}— Amendment, 
that the penalty should not exceed 5s.—( Mr. M‘ Mahon.) 
After Debate, Amendment, by leave, withdrawn, and penalty fixed at 10s. 
Clause, as amended, agreed to. 
Remaining Clauses and Schedules also agreed to. 


Bill reported ; as amended, to be considered Zo-morrow. 


Lissvurn Exection—Report of the General Committee of Elections considered 1724 
Motion made, and Question os ma 
“That the Petition of William John Knox and Moses Bullick, complaining of an undue 
Election and Return for the Borough of Lisburn, do stand referred to the General 
Committee of Elections, the Document withdrawing such Petition not having consti- 
tuted a withdrawal thereof, uader the Election Petitions Act, 1848,.”—( The Attorney 


General.) 
Amendment proposed, in line 4, to leave out the word “ stand,” and insert 
the word “ remain.”—(Mr. Peacocke.)  . .» 1728 


Question proposed, “That the word proposed to be left out stand part of 
the Question.” 

After Debate, Amendment, by leave, withdrawn. 

After further Debate, Main Question put, and agreed to :— 

Ordered, That the Petition of William John Knox and Moses Bullick, complaining of 
an undue Election and Return for the Borough of Lisburn, do stand referred to the 
General Committee of Elections, the Document withdrawing such Petition not having 
constituted a withdrawal thereof, under the Elections Petitions Act, 1848. 


English Church Services in Wales Bill (Zords) [Bill 81]— 
Bill considered in Committee :— ar .. 1781 
(In the Committee. ) 
Clause 1 (Bishop of Welsh Dioceses may licence Chapel for performance of Divine 
Service i in a, and nominate Minister thereto)}—Amendment, to insert the word 





«* inhabi tead of “ English residents ;"—(Mr. Puller ;)—agreed to. ws =1731 
Amendment puapened, in page I, line 15, after the word “inhabitants,” to insert the 
words “ of whom three shall be householders.” "—( Mr. Hunt.) 1732 


Question put, “ That those words be there inserted :”—The Committee divided ; 
Ayes 31, Noes 45; Majority 14. 
An Amendment (Mr. H. A. Bruce); agreed to. 
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Enxousn Cucact Services ry Wares Bu1r—Committ tinued, 

Amendment proposed, to omit, after the word ‘‘ inhabitants,” the words ‘‘ or those who 
commonly use the English language : ”—(Mr. Puller :}—Amendment negatived. ... 

Amendment proposed, in line 17, after “ Wales,” to insert “in which the ordinary 
parochial services are in the Welsh tongue :”—{ Mr. Lygon :)—After short Debate, 
Amendment, by leave, withdrawn. ea we soe 

Amendment proposed, in page 2, line 12, after the word “licence,” to insert the words 
“on the nomination by the incumbent of the said parish, district, or place of a fit 
and proper person as minister to such chapel.”—( Colonel Pennant.) ose 

Question put, “‘lhat those words be there inserted:’-—The Committee divided ; 
Ayes 32, Noes 31; Majority 1. 

Committee report Progress ; to sit again on Wednesday 10th June. 


Election Petitions Bill— 
On Motion of Mr. Hunt, Bill to amend the Law relating to Election Petitions, 
ordered to be brought in by Mr Hunt and Mr. Serjeant Pigott :—Bill pre- 
sented, and read 1°*. [Bill 124. ] 


Costs Security Bill— 

On Motion of Mr. Butt, Bill to amend the Law relating to the giving of 
Security for Costs by Plaintiffs residing out of the jurisdiction of the 
Courts, ordered to be brought in by Mr. Butt and Mr. Murray :—Bill 
presented, and read 1°*. [Bill 126.] 


Port Erin Harbour (Isle of Man) Bill— 
Port Erin Harbour (Isle of Man)—considered in Committee. 
(In the Committee.) 
Resolved,* That the Chairman be directed to move the House, That Leave be given to 
bring in a Bill to authorize the taking of Harbour Dues at Port Erin, in the Isle of 
Man, in order to provide a fund for the Improvement of the Harbour ; and for other 
purposes. 
Resolution reported:—Bill ordered to be brought in by Mr. Milner Gibson 
and Mr. Hutt :—Bill presented, and read 1°. [Bill 123.} 


Execution of Decrees Bill— 

On Motion of Mr. Butt, Bill to make better provision for the enforcement 
throughout England and Ireland of the Decrees and Orders of the Courts 
of Chancery, Probate, and Divorce, ordered to be brought in by Mr. 
Butt, Mr. Longfield, and Mr. Murray :—Bill presented, and read 1°*, 
[Bill 125.} 





LORDS, FRIDAY, MAY 15. 


MINUTES.]—Poustic Buus—First Reading| ment (No. 90); Telegraphs (No. 80); Re- 
—Naval Medical Supplemental Fund So-| demption of Rents (Ireland) [u.1.]* (No. 29). 
ciety Winding-up Act, 1861, Amendment *| Third Reading — Corrupt Practices at Elee- 
(No. 102); Security from Vielence* (No.| tions * (No. 94); Elections during Recess * 
103). (No. 84); Augmentation of Benefices [a.1.] 


Second Reading—Duchy of Cornwall Manage-! (No. 99). 
Lupeate Station anp Juncrion Rartways Brit [n.1.]—Tue Proposep Via- 
puct Across Lupcate H1ir1—Petitions presented by The Bishop of London 
and Lord Chelmsford :—Debate thereon ne _ ee 
Duchy of Cornwall Management Bill [1-1.] (No. 90)— 
On Motion of The Duke of Newcastle, Bill read 2*, and committed to a Com- 
mittee of the Whole House on Monday next. 
Horstzerx axp Scuieswic—Question, The Earl of Ellenborough ; Answer, 
Earl Russell :-~Long Debate thereon oe on -- 1738 
Telegraphs Bill (No. 83)— 
On Motion of Lord Stanley of Alderley, Bill, after Debate, read 2*, and com- 
mitted to a Committee of the Whole House on Monday the lst of June next 1765 


Augmentation of Benefices Bill [1.1.] (No. 99)— 


The Queen’s Consent signified. 
On Motion of The Lord Chancellor, Bill, after short Debate, read 3°; 
Amendments made; Bill passed, and sent to the Commons. e- 1765 
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Illegitimate Children (Ireland) Bill (No. 83)— 
Commons’ Reasons for disagreeing to certain of the Amendments made by 


the Lords, considered (according to Order) : 


Then it was moved, not to 


insist on the Amendments to which the Commons have disagreed; o 
Question, Whether to insist? Resolved in the Negative; and a Message 
sent to the Commons to acquaint them therewith.* 


Dustin Merroporrtan Rartway Bute [ 


H.L. |— 


Moved, That the Evidence taken before the Select Committee on this Bill be 
printed : (Lord Talbot de Malahide.) “ i 
After short Debate, on Question, Resolved in the Negative. 


COMMONS, FRIDAY, MAY 18, 


MINUTES.] — Surrty considered in Com- 
mittee *—Committee Rk. P. 

Posuic Bitts— Ordered—Fisheries (Ireland )*. 

First Reading — Vice-Admiralty Courts 
(Lords) * [ Bill 129]; Dockyards Protection 
Act Amendment (Lords)* [Bill 130]. 

Committee — Statute Labour Roads and 
Bridges (Scotland)* [Bill 63]; Statute 
Labour Koads and Bridges (Scotland) 
Transfer® [Bill 64). 


(Scotland)*, and Statute Labour Roads 
and Bridges(Scotland) Transfer* ; and re- 
committed [Bills 127 and 128). 

Considered as amended—Thames Embank- 
ment (North Side)* [Bill 94] ; Vaccination 
(Ireland) * [Bill 70]. 

Third Reading— London Coal and Wine 
Duties Continuance * [Bill 27], and passed ; 
Sale of Mill Sites, d&e, (Ireland) * [Bill 
105), and passed. 





Report — Statute Labour Roads and Bridges 
Report on THE River SHannon—Question, Colonel French; Answer, Mr. Peel 


Tue “CxHatwers Tarcer’—Question, Mr. ais 5 ama Answer, Lord 
Clarence Paget 


Tue Case or Mr. Se eee Mr. Nowdegate; Answer, Sir Charles 
Wood 


ComPuLsory Sethe IN 
Viscount Palmerston 


Tue Bovrsox-Nearorian Commrrrer In Rome—Question, Sir George meen 
Answer, Viscount Palmerston as 


Tue Mar-Packer Services—Questions, Mr. Dunlop, Sir Stafford Northcote; 
Answers, Mr. Peel ws a at 


CuariraBLeE Bequests In Iretanp—Question, Mr. Blake; Answer, The 
Chancellor of the Exchequer oe ee 


AtteceD Ovrrace In CrecasstaA—Question, Viscount Raynham; Answer, 
Viscount Palmerston in - 


Tae Warrtsunripe Hormayrs—Observations, Viscount Palmerston 


Tae Trarric iv Diszasep Mzar— Question, Viscount Raynham; Answer, 
Mr. Lowe - wn a za ret! 


SUPPLY—Order for Committee read; Motion made, and Question proposed, 
“That Mr. Speaker do now leave the Chair :”— 


ReermentaL QuarTeRMastERs—Amendment proposed, 

To leave out from the word “That” to the end of the Question, in order to add the 
words “an humble Address be presented to Her Majesty, that She will be gra- 
ciously pleased to give directions that there be laid before this House, Copy of 
Correspondence relating to the condition of the Regimental Quarter Masters of 
the Army,”—(Sir Frederic Smith,)—instead thereof. 

Question proposed, “That the words proposed to be left out stand part 
of the Question.” ee 

After Debate, Amendment, by leave, withdrawn. 


Curmva—Retations with Curxa—Another Amendment proposed, 
To leave out from the word “That” to the end of the Question, in order to add 
the words “an humble Address be presented to Her Majesty, that She will be 
_ graciously pleased to give directions that there be laid betore this House, Copy 
of a Letter, dated the 24th day of March 1863, and addressed to the Secretary 
of State for Foreign Affairs, by Colonel Sykes, M.P., together with a Translation 
of Copy of the Taeping Customs Tariff accompanying the said letter ; Copies of 


Darby Griffith ; Answer, 


Mr. 


ee ee 


eninge 


ee 


eee eee 
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“ SUPPLY—Motion for C: itt tinued 

all instructions given to Captain Dew, of Her Majesty’s Ship ‘ Encounter,’ by 
Admirals Hope and Kuper; Copies of all Communications received from or 
addressed to Admiral Kuper by the Board of Admiralty relative to Naval ope- 
rations in China; Copies of all Communications between Sir Frederick Bruce 
and the Chinese Government at Pekin relative to the Foreign Settlement at 
Ningpo; and, Copies of all further Corres yo relating to China, in con- 
tinuation of Papers presented in 1863,” —( Liddell,)—instead thereof 

After Debate, Question, ‘That the words proposed to be left out stand 
part of the Question,” put, and agreed to. 


Main Question put, “That Mr. Speaker do now leave the Chair :’”—After 
Debate, Question agreed to. .. 





Surrty considered in Committee :— 
Committee report Progress; to sit again on Monday next. 


Fisheries (Ireland) Bill— 
On Motion of Sir Robert Peel, Bill to amend the Laws relating to Fisheries 
in Ireland, ordered to be brought in by Sir Robert Peel and Mr. Bruce.* 


Pier and Harbours Orders Confirmation Bill— 

Ordered, * That the Select Committee on the Pier and Harbour Orders Con- 
firmation Bill, so far as it relates to the Piers at Llandudno and Rhyl, be 
appointed by the Committee of Selection, in the same manner as 1a the 
case of a Private Bill.—( Mr. Milner Gibson.) 


LORDS, MONDAY, MAY 18. 


MINUTES.]— Sat First in Parliament—| Committee— Duchy of Cornwall Ma 
The Duke of Grafton, after the death of his} ment*(No. 90); Marriages, &c. (Ireland)*® 
Father. (No. 93.) 

Punic Buis— First Reading—London Coal | Report—Duchy of Cornwall Management * 
and Wine Duties Continuance * (No. 104) ; (No. 106), and re-committed, 
Sale of Mill Sites, &c. (Ireland)* (No. 105.) 


Dustin Merrorourtan Rartway Bri1-— 
Moved, That the Bill be now read 3+ ° 
Amendment moved, to leave out (“now ”y ‘and insert (“this Day Six 
Months”): (Zhe Earl of Clancarty.) 

After long Debate, on Question, That (“ now >) stand Part ‘of the Motion > 
their Lordships divided ; Contents 65, Not-Contents 11; Majority 54. 

Resolved in the Affirmative ; Bill read 3* accordingly, and "passed, and sent to 
the Commons. 

Division List—Contents and Not-Contents .. 


Merxoporrtay Rarewars—Question, Lord Stratheden ; Answer, Earl Granville 
Unrrep States—Proceepines or THE Prize Courts— 


Motion for Copies of any Reports from our Consular or Diplomatic Agents in 
North America of the Decisions or Proceedings of the Prize Courts of the 
United States: (Zhe Marquess of Clanricarde.) oe 

After long Debate, Motion (by leave of the House) withdrawn. 


COMMONS, MONDAY, MAY 18. 


MINUTES.]—Suprrr—considered in Com- ; Report—New Zealand Boundaries (Lords) * 
mittee—Civit Szrvick Estimates — Post {Bill 112]; Land Drainage (Provisional 


Orrice Packet Service. 

Prsiic Birts—Second Reading—Vice Ad- 
miralty Courts (Lords) * [Bill 129). 

Committee - New Zealand Boundaries ( Lords)* 
[Bill 112); Land Drainage (Provisional Or- 
ders)* { Bill 85]; Salmon Fisheries (Scot- 
land) Act Continuance * [Bill 117]; Of- 
fences (South Africa) (Lords) [Bill 113]. 





Orders )* [ Bill 85]; Salmon Fisheries (Scot- 
land) Act Continuance* [Bill 117] ; Offences 
(South Africa) [Bill 113). 

Third Reading—Prison Ministers [Bill 24], 
and passed ; Thames Embankment (Nort 
Side)* [Bill 94], and passed ; Vaccination 
(Ireland) * [Bill 70}, and passed. 
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Tas Corton Disrricts—Question, Mr. Ferrand; Answer, Mr. C, P. Villiers .. 1835 
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‘Tae Avpiror oF THE Prize Accounts—Question, Mr. Liddell; Answer, Lord 
Clarence Paget oe ‘ ee 


Retations with Brazit—Question, Mr. Pollard- Soanhent Answer, Mr. 
Layard oe : oe 


Mopet Scnoors 1n Sueeno~Renation. Mr. O'Reilly ; bininié, Sir R. Peel., 


Tae Scorcn Untversitres—Army Commissions — — Mr. eeu 
Answer, The Marquess of Hartington 
Voruntrers Bitz — Question, Mr. Humberston; Answer, The Marquess of 
Hartington .. ee oe 
Tue Case or Mr. J aren ieeitid. Mr. Roebuck; Answer, Mr. C. Fortescue 
Tue New Covrts or Justice — _— Mr. Arthur Mills; Answer, Sir 
George Grey . os ee 
Mar Service BETWEEN Dover anp Catats—Question, Sir Stafford Northcote ; 
Answer, Lord Clarence Paget “ ° 
Tue Griascow Morper—Casz oF JEssIE nee —Question, Mr. Blackburn; ; 
Answer, Sir George Grey ., ve at d 
Tse Deap Meat Marker w rae Crry—Question, Sir Morton Peto; Answer, 


Sir George Grey - as oo I 


Mr. Ovo Russert anp THE Papat GoveRNMENT—Question, Lord John Man- 
ners; Answer, Viscount Palmerston; Explanation, Mr. Layard ee 


Prison Ministers Bill [Bill 24)— 

Motion made, and Question proposed, ‘‘ That the Bill be now read the third 
time.” —(Sir George Grey.) . oe oe 

Amendment proposed, to leave ‘out the word “ now,” and at the end of the 
Question to add the words “‘ upon this day six months.” —(Mr. Black.) 

After Debate, Question put, ‘‘ That the word ‘now’ stand part of the 
Question :”—The House divided ; Ayes 196, Noes 167; Majority 29. 

Main Question put, and agreed to:—Bill read 3°, and passed. 


SUPPLY—Order for Committee read; Motion made, and Question proposed, 
“That Mr. Speaker do now leave the Chair: ”— 


Tue Convict Srvart See ye Colonel North; Answer, 
Sir George Grey ree . oe ee 


Matra Exrraprrion Orprnance—Question, Sir George Bowyer; Answer, 
Mr. Chichester Fortescue oe es ee 


Motion agreed to:— 


Suppty considered in Committee—Crvm Service Estrmates—Packet Service:— 


(In the Committee.) 

Motion made, and Question proposed, 

“ That a sum, not exceeding £250,000, be grantedto Her Majesty, on account, towards 
defraying the Charge of the Post Office Packet Service, which will come in course 
of payment during the year ending on the 31st day of March 1864, which sum 
includes provision for payments to Mr. Joseph George Churchward, for the convey- 
ance of Mails between Dover and Calais and Dover and Ostend, from the Ist day 
of April 1863, to the 20th day of June 1863, but no part of which sum is to be 
applicable or applied in or towards making any payment in respect of the period 
subsequent to the 20th day of June 1863, to the said Mr. Joseph George Churchward, 
or to any person claiming through or under him by virtue of a certain Contract, 
bearing date the 26th day of April 1859, made between the Lords Commissioners of 
Her Majesty’s Admiralty (for and on behalf of Her Majesty) of the first part, and 
the said Joseph George Churchward of the second part, or in or towards the satis- 
faction of any claim whatsoever of the said Joseph George Churchward, by virtue of 
that Contract, so far as relates to sane period — to the 20th day of June 
1863.” —(Mr Peel.) 

Amendment proposed, to leave out all the worda after the “words “ March 

1864,” to the end of the Question.—( Sir Stafford Northcote.) 

Question proposed, “‘ That the words proposed to be left out stand part of the 

proposed Resolution.” 


- 1855 
1864 








TABLE OF CONTENTS. 


SU PPLY— Packet Service—continued. 


After long Debate, Question put:—The Committee divided; Ayes 176, Noes 


168; Majority 8. 
Original Question put, and agreed to. 
Division List—Ayes and Noes 


Resolution to be reported on Thursday 28th May +--Conmgaltien to sit again « on 


Thursday 28th May. 


Offences (South Africa) Bill (Zords) [Rill 113]— 


Bill considered in Committee, and reported, without Amendment; to be read 


3° To-morrow. 


Admiralty Court (Ireland) Bill [Bill 18) 


Order for Committee read 
House counted out. 


LORDS, TUESDAY, MAY 19. 


MINUTES.}—Postic Bunis—First Reading 
—Vaccination (Ireland)* (No: 108); Prison 
Ministers * (No. 109). 

Second Reading— Acts of Uniformity Amend- 
ment [u.u.](No. 1); Stock Certificates to 
Bearer * (No. 100); Customs and Inland 
Revenue * (No. 101). 


Committee—Redemption of Rents (Ireland) 
[{a.u.] (No. 29). 

Report— Redemption of Rents (Ireland) [#. x.] 
(No. 110). 

Third Reading—Marriages, &c. (Ireland) * 
(No. 93), and passed, 


Avementation or Benerices Brrt—Observations, Lord Brougham 


Acts of Uniformity Amendment Bill [u.1.] (No. 1)— 


Moved, That the Bill be now read 2*: 


(Lord Ebury.) 


Amendment moved, to leave out (‘“‘now”’) and insert (this Day Six 
Months :”) (Z'he Archbishop of Canterbury.) 


After long Debate, on Question, That (‘‘ now ”) stand part. of the Motion? 

their Lordships divided ; Contents 50, Not-Contents 90; Majority 40. 
Resolved in the Negative ; and Bill to be read 2° on this Day Six Months. 
Division List—Contents and Not-Contents 


Redemption of Rents (Ireland) Bill [1.1.] (No. 29)— 
Moved, ‘That the House do now go into Committee on the said Bill :” 


(The Earl of Donoughmore.) . 


After short Debate, Motion agreed to; House in Committee ; Bill reported, 


without Amendment ; 
amended. (No. 110.) 


Amendments made; and Bill to be printed, as 


COMMONS, TUESDAY, MAY 19. 


MINUTES. ]—Sruecr Commirrre—Religious 
Endowments (Ireland) moved—Debate ad- 
journed, 

—on Public Accounts—First Report 
{No. 286}. 

Pusiic Bitts—Ordered—African Slave Trade 
Treaty *. 

First Reading — Cayman Islands (Lords)* 
[Bill 132]; London, &e. Dioceses (Lords) * 
[Bill 133]; Augmentation of Benefices 





(Zords)* [Bill 134]; Alkali Works Regula- 
tion (Lords)* [Bill 135] ; Civil Bill Courts 
(Ireland) * [Bill 138]; Vaccination (Scot- 
land) * [Bill 139]; Poor Removal (No. 3)* 
[Bill 140]; Fisheries (Ireland) * [Bill 137]. 

Second Reading—District Parochial Churches 
(Ireland) * [Bill 122]; Harwich Uarbour * 
[Bill 101}. 

Third Reading—Salmon Fisheries (Scotland) 
Act Continuance * [Bill 117], and passed, 


Buittsh INVESTMENTS IN ee Mr. re Answer, Mr. 


Layard 


Ovrrace at Newroncore, Riise Minit Mr. W. O. vA Answer, Sir 
Robert Peel .. ms ee 


Case or Cartatn Metvitts Warre—Question, Colonel French ; Answer, Mr. 
Layard ee 


Tae Inrexnationan Exutsrrrion Bur~prnec—Question, Sir Harry Verney; 
Answer, The Chancellor of the Exchequer .. 


. 1947 


. 1948 


1949 


1949 
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Page 


Saatt Pox tx tHE Merroporis—Question, General Buckley; Answer, Mr. C. P. 
Villiers 4 “ is ‘ae .. 1950 


Tue Cutrcu IN sa eile nin Mr. Adderley; Answer, Mr. Chichester 
Fortescue ee : os -. 1950 


Tue Cura VorTeE oF Seine Aieailien, Sir Stafford Northcote; Answer, The 
Chancellor of the Exchequer oe ee oe -. 1951 


Barrisn Orricers 1x Carsa—Question, Lord Naas; Answer, Sir George Grey.. 1951 


Tue British Vice Consut at Mosrte—Questions, Mr. Warner, Sir James 
Fergusson; Answers, Mr. Layard oe oe .. 1952 


Torxey—Lorp Hozarr’s Report—Question, Mr. Darby Griffith; Answer, 
Mr. Layard .. oe on o- .. 1953 


Tue WuarirtsuntipE Recess—ADJoURNMENT OF THE Hovse—Motion, “ That this 
House, at its rising, do adjourn until Thursday 28th May.” —( Viscount 
Palmerston.) 


Potanp—Conpucr or Prussta—Question, Mr. Hennessy ; Answer, Viscount 
Palmerston:—Short Debate thereon .. “ .. 1954 


Forrren Arrarrs—Position or tats House 1n RELATION To ovR ForEIGN 
Arrarrs— Observations, Mr. Peacocke; Answer, Mr. Layard :—Debate 
thereon .. “ i a -. 1958 


Navat Courts or Inaqurry—Question, Captain Jervis; Answer, Lord 
Clarence Paget :—Debate thereon ‘os . .. 1969 


Meettne or Intsh Memsers—Question, Mr. pl ie Answer, Sir 
Robert Peel :—Debate thereon sia - .. 1984 


Unrrep States—Feperat INTERFERENCE with Nevutrat Trape—Observa- 
tions, Lord Adolphus Vane Tempest .. -. 1987 
Motion agreed to :—House at rising to adjourn till Thursday 28th May. 


Reuieious Expowments (Iretanp)—Motion made, and Question proposed, 


“That a Select Committee be appointed to inquire how far the present distribution of 
endowments for religious purposes throughout Ireland may be so amended as most 
to conduce to the welfare of all classes of Her Majesty’s Irish subjects; to search 
the Journals of this House for any Resolutions passed since the Act of the 39 & 40 
Geo. III., c. 67, having reference to the application of any surplus revenue arising 
from Ecclesiastical Endowments in Ireland; and to report how far such Resolution or 
Resolutions appear to have been subsequently carried into effect.”—(Mr. Dillwyn.) ... 


Amendment proposed, 


To leave out from the word “That” tothe end of the Question, in order to add the 
words “an humble Address be presented to Her Majesty, praying that She will be 
graciously pleased to appoint a Royal Commission to inquire into— 

1, The territorial arrangement of existing Benefices, whether consisting of single parishes 
or unions of parishes, and upon impropriate parishes; as to their extent, contiguity of 
the parts, position of churches, and means of internal communication ; and upon the 
provision of the cure of souls; and on the amount of population and number of Pro- 
testants in each Benefice : 

2. On the erection of new parishes where required, by formation or dissolution of unions, 
or by divisions of parishes, or exchange of portions of parishes or unions, having regard 
to t of terial work, and the circumstances of surrounding parishes : 

3. On the districts which it might be desirable to serve provisionally by Stipendiary 
Curates : 

4. On the i of Benefices in Ireland, and on parts of Benefices, so far as might be 
necessary fairly to adjust the inc@mes of parishes proposed to be erected : 

5. On the incomes of parishes or districts proposed to be served provisionally by Sti- 
pendiary Curates: 

6. On poor Benefices which need to be augmented : 

7. On the liability of appropriators and impropriators, and the provision and payments 
made by them for the cure of souls : 

8. On the revision and amendment of the Law which would be required to give effect 
to their recommendations,’”—(Mr. Henry Seymour,)—instead thereof. 


Question proposed, “That the words proposed to be left out stand part of the 
Question.” 
After long Debate, Debate adjourned till Thursday 28th May. 











TABLE OF CONTENTS. 


Civil Bill Courts (Ireland) Bill— 
On Motion of Sir Lobert Peel, Bill to amend the Procedure in the Civil Bill 
Courts in Ireland, ordered to be brought in by Sir Robert Peel and Mr. 
Attorney General :—Bill presented, and read 1°*. [Bill 138. ]} 


Vaccination (Scotland) Bill— 

On Motion of Zhe Lord Advocate, Bill to extend and make compulsory the 
practice of Vaccination in Scotland, ordered to be brought in by The 
Lord Advocate and Sir William Dunbar:—Bill presented, and read 1°*, 
[Bill 139.] 


African Slave Trade Treaty Bill— 

On Motion of Viscount Palmerston, Bill to carry into effect an Additional 
Article to the Treaty of the seventh day of April one thousand eight 
hundred and sixty-two, between Her Majesty and the United States of 
America, for the suppression of the African Slave Trade, ordered to be 
brought in by Viscount Palmerston and Mr. Layard.* 


Poor Removal (No. 3) Bill— 

On Motion of Mr. Villiers, Bill for the further amendment of the Law 
relating to the removal of Poor Persons, natives of Ireland, from England, 
ordered to be brought in by Mr. Villiers and Mr. Bruce:—Bill presented, 
and read 1° *. { Bill 140.} 


Fisheries (Ireland) Bill— 
Bill to amend the Laws relating to Fisheries in Ireland, presented, and 
read 1°.* [Bill 137.] 


LORDS, THURSDAY, MAY 21. 


MINUTES.}]—Pustic Buis—First Reading; (No. 100); Customs and Inland Revenue * 
—Salmon Fisheries (Scotland) Act Con-| (No. 101). 
tinuance* (No. 112). Report—Stock Certificates to Bearer * (No. 
Second Reading—Savings Banks Monies*(No. 100); Customs and Inland Revenue * (No. 
101). 


Committee — Stock Certificates to Bearer ® | 


Their Lordships met, and having gone through the business on the Paper 
without Debate, House adjourned. 


COMMONS, THURSDAY, MAY 28. 


MINUTES.}—New Memper Sworn—Right | Select Commitiee — Harwich Harbour [Bill 
hon. Thomas O'Hagan, for Tralee. 101], referred to a Select Committee *; Land 

New Waits Issuzep—for London, v. Western| Drainage (Provisional Orders) [Bill 85], 
Wood, esquire, deceased ; for Kinsale, v.Sir| referred to a Select Committee *. 
John Arnott, Manor of Hempholme ; for) Committee—Drainage and Improvement of 
New Ross, v. Charles Tottenham, esquire,| Land (Ireland) [ Bill 106); District Parochial 
Chiltern Hundreds. Churches (Ireland) * [Bill 122]; Admiralty 

Surrty— Resolution (May 18) reported. Courts (Ireland) [ Bill 45). 

Wars anp Mzans—considered in Committee. | Report—Drainage and Improvement of Land 

Pustic Buus—First Reading—Royal Naval} (Ireland) [Bill 106]; District Parochial 
Reserve * [ Bill 142]; Passengers Act} Churches(lreland) * [Bill 122]; Admiralty 
Amendment® [Bill 143]. Courts (Ireland) [Bill 141). 

Second Reading-Execution of Decrees * [Bill 
125}. 


Prosecution or tHe Rev. Parrick Lavette — Question, Mr. Hennessy; 
Answer, Mr. O’ Hagan om ee oe ee 
Tue Parnioric Fuonp—Question, Mr. J. A. Smith; Answer, Sir John Pakington 


SUPPLY—Crvm Service Estrmares—Packxer Service Estrmate— 

Resolution (May 18) reported, 

“That a sum, not exceeding £250,000, be granted to Her Majesty, on account, 
towards defraying the Charge of the Post Office Packet Service, which will come in 
course of payment during the year ending on the 3lst day of March 1864, which 
sum includes provisions for payments to Mr, Joseph George Churehward, for the 
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SUPP1Y—Packet Service Estimates—continued. 
conveyance of Mails between Dover and Calais and Dover and Ostend, from the Ist 
day of April 1863, to the 20th day of June 1863, but no part of which sum is to 
be applicable or applied in or towards making any payment in respect of the period 
subsequent to the 20th day of June 1863, to the said Mr. Joseph George Churchward, 
or to any person claiming through or under him by virtue of a certain Contract, 
bearing date the 26th day of April 1859, made between the Lords Commissioners 
of Her Majesty’s Admiralty (for and on behalf of Her Majesty) of the first part, 
and the said Joseph George Churchward of the second part, or in or towards the 
satisfaction of any claim whatsoever of the said Joseph George Churchward, by virtue 
of that Contract, so far as relates to any period subsequent to the 20th day of June 1863.” 

Resolution read 2°. 

Amendment proposed, to leave out from the words ‘“ March 1864” to the 
end of the Resolution.—(Mr. Walpole.) .. 

After long Debate, Question put, ‘‘'That the words proposed to be left out 
stand part of the Resolution : ”—The House divided ; Ayes 205, Noes 191; 
Majority 14. 

Resolution agreed to. 

Division List—Ayes and Noes 


Ways anp Means considered in Committee :— 
(In the Committee.) 

Resolution moved, 

“That the exemption from Duty granted by the 9th section of the Act passed in the 7th 
and 8th years of Her Majesty’s reign, chapter 85, in respect of the conveyance of 
Passengers by Cheap Trains shall not extend to any Railway Train which shall not 
be a Train running on at least six days in the week, or else a Train running to or 
from a market town on a market day, and approved of by the Lords of the Com- 
mittee of the Privy Council for Trade and Plantations as a Cheap Train, for the 


2024 


2059 


conveyance of Passengers to or from market.”—(Mr. Chancellor of the Exchequer.) ... 2 


After long Debate, Resolution agreed to. 
Resolution to be reported Zo-morrow ; Committee to sit again To-morrow. 


Land Drainage (Provisional Orders) Bill [Bill 85]— 

Motion ,made, and Question stint ‘“‘ That the Bill be now read the third 
time.” ee . . ee 

Amendment proposed, 

To leave out from the word “ Bill” tothe end of the Question, in order to add the words 
be re-committed to a Select Committee, to be appointed by the Committee of Selec- 
tion in the same manner as in the case of a Private Lill,”—(Mr. Pease, )—instead thereof. 

Question proposed, ‘‘That the words proposed to be left out stand part of 
the Question.” 

After Debate, Amendment, by leave, withdrawn. 

Order for Third Reading read, and discharged. 

Motion made, and Question proposed, ‘“ That the Bill, so far as relates to 
Morden Carrs, be referred to a Select Committee, to be appointed by the 
Committee of Selection in the same manner as in the case of a Private 
Bill.” —(Mr. Pease.) 

Amendment proposed, to leave out all the words from the word “ Bill,” in 
order to add the words “be re-committed to a Committee of the Whole 
House.” —( Sir Stafford Northcote.) 

Question put, ‘‘ That the words proposed to be left stand part of the 
Question :”—The House divided ; Ayes 56, Noes 18; Majority 38. 

Question put, and agreed to :—Bill committed to a Select Committee. 


Drainage and Improvement of Land (Ireland) Bill [Bill ie ait 
Bill considered in Committee. 
After short Debate, Bill reported ; as amended, to be considered on Thursday y 
next. 
‘Retrecrous ExpowMents (Irnrtanp)— 
Order of the Day for resuming the adjourned Debate [19th May] on Motion 
for the appointment of Select Committee. oe 
Debate further adjourned till Friday 5th June. 


VOL. CLXX. [ruirp¢sentes. } 


2076 





TABLE OF CONTENTS. 
Page 
Admiralty Courts (Ireland) Bill [Bill 48|}— 


Bill considered in Committee. .. 2 ee es 
After short Debate, Bill reported ; to be printed, as amended [Bill 141]; 


re-committed for Monday next. 


Royal Naval Reserve Bill (subsequently called “ Orricers or Rovat 


Navat Reserve Br”’)— 
On Motion of Lord Clarence Paget, Bill to establish Officers of the Royal 


Naval Reserve, ordered to be brought in by Lord Clarence Paget and Mr. 
Stansfeld :—Bill presented, and read 1° *. [Bill 142.] 


Passengers Act Amendment Bill— 
On Motion of Mr. Chichester Fortescue, Bill to amend the Passengers Act, 
1855, ordered to be brought in by Mr. Chichester Fortescue and Mr. 


Milner Gibson :—Bill presented, and read 1°*. [Bill 143.} 
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HOUSE OF LORDS, 
Friday, March 27, 1863. 


MINUTES.]— Pesurc Burs — First Reading 
—Corrupt Practices at Elections (No. 62). 

Second Reading — Marine Mutiny; Augmenta- 
tion of Benefices (No. 59). 

Report—Post Office Savings Banks (No. 47). 

Third Reading — Births and Deaths Registra- 
tion (Ireland) (No. 57); and passed. 

Royal Assent—Consolidated Fund (£10,000,000) 
(26 & 27 Vict., c. 6]; Naval Coast Volunteers 
Act Amendment [26 & 27 Vict., c. 5]; Malt 
Duty [26 & 27 Viet.,c. 3]; Union Relief Aid 
Act (1862) Continuance [26 & 27 Vict., c. 7]; 
Tobacco Duties [26 & 27 Vict., c. 4}. 


EAST INDIA (SALE OF WASTE LANDS, 
&c. INSTRUCTIONS) — LAW OF CON- 
TRACTS (INDIA). 

MOTION FOR A PAPER. QUESTION. 


HE MARQUESS OF CLANRICARDE 
moved an Address for 


“ Copy of the Instructions recently sent to the 
Governor General of India in Council, respecting 


the Sale of Waste Lands, the Redemption of Land | 


Revenue, and the Extension of the Permanent 
Settlement.” 


He begged also to ask, Whether there was 
any objection to lay on the table the 


VOL. CLXX. [ramen sextss. | 


Minutes of Council and other documents 
relating to the Law of Contracts in 
India? 

| Eart GRANVILLE said, he had no 
objection to the production of papers re- 
lating to waste lands. But with regard to 
the noble Marquess’s Question as to the 
papers connected with the law of con- 
tracts, the papers were voluminous; and 
as the correspondence was not yet quite 
concluded, it would require consideration 
before they were produced. 

_ Motion agreed to. 

DISTURBANCES IN IRELAND. 

| QUESTION. 


Tue Eart or BANDON inquired of the 
President of the Council, Whether any 
investigation would be instituted as to the 
nature and extent of the organization 
manifested by the disloyal proceedings in 
Dublin, Cork, and other towns in Ire- 
_ land? 
| Eart GRANVILLE was understood to 
say, that the matter had attracted the 
attention of the Government, and that an 
investigation into the nature and origin of 
those proceedings was being made by the 
authorities in Ireland. 


B 





Births and Deaths, §e. 


DUBLIN METROPOLITAN RAILWAY 
BILL.—QUESTION. 


Toe Marquess or CLANRICARDE, 
rose to present a petition from the Guar- 
dians of the North Poor Law Union of 
Dublin against the Metropolitan Railway 
Bill; and to ask whether the Irish Go- 
vernment or the Board of Trade has ex- 
pressed any opinion upon the merits of 
that Bill? The noble Marquess said, that 
the petitioners represented that the project 
in question, if carried into effect, would 
do infinite mischief to Dublin. The Bill 
proposed to carry a railway by means -of 
bridges over no less than fifty thorough- 
fares, thus cutting the city right through 
from west to east, destroying its beauty, 
interrupting the general traffic, and injur- 
ing the trade of the shopkeepers. 
question was, whether a much better plan 


might not be adopted. Their Lordships | 


were unanimous last night in thinking 
that the metropolitan railways ought not 
to be left to be decided upon singly by 
Select Committees, but that a Commission 
ought to be appointed to consider the sub- 
ject as a whole. He trusted that Dublin 
would have the benefit of the same 
science and experience ; and he had there- 
fore, to ask whether the Government or 
the Board of Tr:de had expressed any 
opinion on the merits of the Dublin Me- 
tropolitan Bill? 

Eart GRANVILLE said, the Lord- 
Lieutenant had communicated with the 
Board of Trade, and by the time the Bill 
came before their Lordships he hoped that 
their Report would be laid on the tabie. 


Tue Eant or LEITRIM said, that the | 


Dublin Metropolitan Railway Bill was a 
most wanton encroachment on the citizens 
of Dublin. It would materially injure the 
harbour, and would be a perfect nuisance 
to the citizens. He doubted very much 
whether, if their Lordships sanctioned the 
Bill, the railway would be made, and still 
more whether, if made, it would pay. He 
believed that it would be very easy to 


form a junction between the existing rail- | 
ways without interferring with the city of | 


Dublin. 


POLICE REWARDS (IRELAND). 
ADDREsS FOR RETURNS. 
Tae Eart or LEITRIM moved, That 
an humble Address be presented to Her 
Majesty for a Return showing the “ Num- 


ber of Rewards offered by Officers of 


{LORDS} 


(Ireland) Bill. 4 


Police in each County in Ireland during 
the year 1860 ;” and of details connected 
with that subject. 

Eart GRANVILLE, in reply, said, that 
the noble Earl had frequently been ap- 
pealed to by Peers on both sides of the 
House not to make Motions without pre- 





The | 


| viously giving sufficient notice. The noble 
| Karl gave notice only last night of his in- 
tention to move for two sets of Returns— 
| one set of eight, and the other of thirteen 
Returns. It was impossible to communi- 
cate in that short time with the Irish 
/Government. The noble Earl opposite 
| (the Earl of Ellenborough) once pointed 
|out the absolute duty of Her Majesty’s 
| Government examining such notices, in 
order to avoid unnecessary expenditure of 
money and time. It was, for that reason, 
impossible to accede to the present Motion. 
|The noble Earl might renew it after the 
recess; or, if it was inconvenient for him 
to attend the House for that purpose, it 
would (if the Returns were really worth 
having) be easy for him to procure the as- 
sistance of a noble Friend to move for 
them. 

Tue Eart or LEITRIM said, he would 
postpone his Motion till after the recess. 


BIRTHS AND DEATHS REGISTRATION 
(IRELAND) BILL—(No. 57.) 
THIRD READING. 


Bill read 3* (according to Order). 

Tue Eart or BANDON moved an 
| Amendment on the 23rd clause of the 
Bill, that— 

“The Guardians of any Union shall appoint a 

Person, with such Qualifications as the Kegistrar- 
General may by any general Rule declare to be 
necessary, to be Registrar of Births and Deaths 
in each District, and in any case of Vacaney in 
the office of Registrar shall forthwith fill up the 
Vacancy.” 
He believed this proposal would give great 
satisfaction in Ireland, and it would tend 
to assimilate the machinery of registra- 
| tion in Ireland to that of England. Under 
the system as suggested by the Bill, he 
feared ill feeling would be excited between 
the dispensary doctors and the workhouse 
doctors. It was said, that if his Amend- 
ment were carried, the Bill would be lost; 
but he hoped their Lordships would not be 
deterred from considering his proposition 
on its merits. 

Tue Eart or ST. GERMANS said, he 
should oppose the Amendment. The ques- 
tion it raised had been discussed in the 











5 Augmentation of {Marcu 27, 1863} Benefices Bill. 6 


other House, and the proposal was reject-| Amendment (by leave of the House) 

ed. The dispensary doctors were very in- | withdrawn. 

telligent gentlemen and well fitted for the| Bil) passed, and sent to the Commons. 

performance of the duties the Bill impos- 

ed ae a te he = = ae any | AUGMENTATION OF BENEFICES BILL, 

professional jealousy could be engendere on is 

between them and the workhouse doctors. | erage ho wricrtpers 

He, moreover, thought it very undesirable | Jfoved, That the Bill be now read 2*. 
Tue Eart or SHAFTESBURY said, 


to introduce a bone of contention by encou- 
raging contested elections for this office. {that not having been present when the 


Tue Eart or LEITRIM thought it; subject was brought forward on the 
_ desirable to assimilate the law of England | previous evening, he desired now to express 
and Ireland, and supported the Amend- | his most hearty concurrence in the proposal 
ment. He objected to the charge of regis- | of the Lord Chancellor. 
tration imposed on the poor rate by the! ‘Tue Bisnor or LONDON said, he could 
Bill. He thought it should be a charge | not allow that opportunity to pass with- 
on the Consolidated Fund. out expressing the great importance which 
Tur Eart or DERBY said, his noble; the right rev. Prelates attached to the 
Friend who had just sat down, had divert- | Bill now before their Lordships. On the 
ed the attention of the House from the | point of affirming the principle of the Bill 
question immediately before it. He said | no discussion was likely to take place, and 
that the charge should be thrown on the | therefore he would detain their Lordships 
Consolidated Fund; that was not in ac-| but a few moments. The Bill appeared 
cordance with his other argument, that, to him the more important that it was, as 
they should assimilate the law of England | far as he knew, the first piece of ecclesi- 
and Ireland. If they were to do so, the | astical legislation submitted to the House 
charge must be on the local fund. As to| by any Government for the last six years 
the question itself, there was a good deal, and a half, with the exception of the 
in the argument as to limiting the choice | measure to continue the Ecclesiastical 


of the registrars to the dispensary doctors. | 
They were, no doubt, generally very well 
calculated to discharge the duties of their | 
office ; but there were instances in which 

their other duties would occupy so much 

of their time as to render it impossible for | 
them to do so, and in some large towns it 
might be desirable to have a registrar who | 
would devote his whole time to the par- | 
ticular business. He did not entertain the 
same apprehension which the noble Earl 
opposite (the Earl of St. Germans) did, 
as to the contested elections that would | 
take place if the boards of guardians elect- 
ed the registrars ; and there was consider- 
able force in the argument that those who 
found the funds should chose those who 
were to receivethem. He understood that 
this Amendment had been discussed in the 
House of Commons, when the view taken 
by the Government was affirmed by a ma- 
jority of two to one. He could hardly 
think, that if the Amendment were carried, 
the Government would be justified in 
throwing up the Bill; but still, even while 
inclined to agree with the view taken by 
his noble Friend (the Earl of Bandon), he 
knew the great difficulty there had been in 
obtaining a system of registration for Ire- 
land ; and he would therefore suggest that 
the Amendment should not be pressed. 


| 





Commission. He must be allowed to say 
that they did not on that account feel less 
grateful to the noble and learned Lord for 
having tuken up this question of the aug- 
mentution of small benetices in so practical 
a spirit. The difficulty to be contended 
with in dealing with such a question arose 
mainly from the necessity of adjusting the 
new state of things to arrangements, many 
of which belonged to old times. Many 


/attempts had been made, during the last 


six years, to introduce alterations in refer- 
ence to our ecclesiastical system, but all 


'these attempts had failed, because they 


had been unable to secure the assistance 
of the Government The consequence was 
that noble Lords who had brought measures 
before their Lordships had not been able 
to carry them, for want of such assist ince. 
A noble Lord (Lord Lyttelton) a short 
time ago brought in a measure in refer- 
ence to the increase of the episcopate, and 
a noble Duke (the Duke of Mariborough), 
who was then present, had endeavoured to 
settle the very diiticult question of chure 
rates; but so long as such matters wee 
left to individual effort, the right rev. 
Bench were persualed that it was im- 
possible that any satisfactory conclusion 
could be arrived at in reference to those 
ecclesiastical improvements which they 


B2 
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wished to have effected. There had been 
continued complaints against the right rev. 
Bench for not having themselves under- 
taken and carried the ecclesiastical altera- 
tions whieh were much required; but 
he was convinced that the right rev. 
Bench had exercised a wise discretion in 
not putting themselves forward as cham- 
pions of this or that particular scheme of 
amendment, unless they were satisfied that 
they would receive some strong support 
from those, both in that and the other 
House of Parliament, who were in a 
position to enable them to carry their 
measures to a successful issue. The pro- | 
posal of the nobie and learned Lord 
had this recommendation, that it was 
of a thoroughly practical nature. The 
noble and learned Lord complained yes- 
terday, with great force, of the diffi- 
culty which existed in securing the ser- 
vices of properly-educated persons for the 
ministry throughout the country; and he 
naturally pointed to the existence of so 
many smull benefices as one of the causes 
of this difficulty. Now, it so happened that 
the Chureh, in reference to this matter, not- 
withstanding the important changes which 
had been introduced in the course of the 
last twenty years into our ecclesiastical 
system, was perhaps in a worse case than 
at the beginning of those reforms. Under 
the old state of things these small bene- 
fices were held in plurality, and therefore | 
it was possible to make a living out of 
them; but now, by wise legislation, the 
system of pluralities had come to an end, 
and this very improvement had caused 
fresh difficulties. Some of their Lordships 
might, perhaps, remember what the num 
ber of small benefices throughout the 
country was. The only Return which he 
had been able to obtain was printed in 
1835, at the beginning of the great changes 
to which he had referred; and from that 
teturn it appeared that there were 297 
benefices under £50 per annum, 1,629 be- 
tween £50 and £100, 1,602 between £100 
and £150, and there were nearly 7,000 | 
benefices (in all) below £300 a year. The | 
changes which had been since introduced | 
had established a machinery for raising 
the income of these small benefices; and 
it was only due to those who had the 
management of the affairs of the Commis- 
sion to take this opportunity of saying, 
that they had spared no means to accom- 
plish the result they had in view. One 
part of their work was to suppress sine- 
cures, and from that source a considerable 
The Bishop of London 
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fund had been raised. Another duty of 
the Ecclesiastical Commissioners was to 
increase the value of the property of the 
Church by altering its tenure. Now, 
when he looked at the Report of the 
Ecclesiastical Commissioners, he saw that, 
notwithstanding all their labours, all they 
had been able to add to the property of 
the Chureh was not more than £1,200,000; 
and if that sam were divided among 7,000 
benefices, it would only produce, on an 
average, an increase of £8 a year at the 
most. Taking, therefore, into considera- 
tion the great number of new poor bene- 
fices created by the Commission, their 
Lordships would see, that whatever was the 
situation of affairs in 1835, and however 
great had been their efforts at improvement, 
the Commissioncrs had not as yet been able 
to produce any very great result; and 
therefore they were still in the position 
of having an immense number of bene- 
fices which were quite inadequate for the 
support of their incumbents, and the 
ditticulty of finding incumbents had been 
increased by the very reforms which had 
been introduced. He must say that the 
plan of the noble and learned Lord seemed 
to be the best plan of the kind which had 
yet fallen into his hands. The plan which 
had been proposed by the Commission, over 
which he believed Lord Harrowby pre- 
sided, was, by the sale of benefices, to 
create a general fund, out of which 600 
new churches might be built in the country. 
Now, that would have been a desirable 
result; but the great objection was to 
the multiplication of very poor benefices, 
which would entail serious evils. The no- 
ble and learned Lord, however, had con- 
fined his attention to one point—that of in- 
creasing the value of a certain number of 
the existing poor livings, and putting our 
existing system into a good state so far as 
his means went. In his opinion, the plan 
of the noble and learned Lord might be 
wel] applied to all bencfices held in public 
patronage ; and when they were about to 
assent to the principle of the Bill, it was 
not unimportant that they should remem- 
ber that that principle would apply to a 
great many other cases besides that of the 
small benefices in the patronage of the 
Lord Chancellor. It was extremely im- 
portant that all public patrons—such 
for example as the Deans and Chapters 
and other public bodies, to say nothing 
of the Bishops—if not able adequately 
to discharge the trust imposed upon 
them, should be able to dispose of that 
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trust in order to improve the livings. 
Patronage, it must be borne in mind, was 
not held for the benefit of a private indi- 
vidual, still less as a mere appendage to 
the position of any dignitary ; but it was 
a sacred trust for the benefit of the parish- 
ioners. If, therefore, the principle of the 
noble and learned Lord’s proposal were 
carried further, great benefit to our eccle- 
siastical system might accrue. The reform 
which was needed in the matter of small 
benefices never could be perfected unless 
the Government determined to aid a 
scheme of improvement, such as that pro- 
posed by the noble and learned Lord. 

Tue Arcusisnor or YORK said, their 
Lordships could hardly overrate the diffi- 
culty which the Bill was intended to re- 
move. It was no reproach to any former 
Lord Chancellor to say that he had not well 
discharged the duties which the church 
patronage attached to the office imposed 
upon him, for they were duties which it 
was almost impossible for him to discharge 
well. The number of small benefices in 


his gift was 720, and it was estimated that 
on the average, in addition to other ardu- 
ous duties, the Lord Chancellor had to find 
and place a fit clergyman in a parish once 
in every ten days. He was sure that every 


Member of the episcopal bench would find 
it difficult to appoint a fit revising burris- 
ter once in every ten days. This measure 
was a step in the right direction, for it was 
a step towards the better endowment of 
that most valuable and respectable class 
the working clergy ; and it would remove 
a burden which the Lord Chancellor must 
severely feel. Some of the details of the 
Bill would require consideration—in par- 
ticular, the estimated value of the presen- 
tations was much too high—and he recom- 
mended the Select Committee to whom it 
would be referred to see whether it would 
not be desirable to revise the scale alto- 
gether, and to bring the amounts down to 
the bare market price of the livings. The 
great reason for his addressing their Lord- 
ships was to express his thanks to the Lord 
Chancellor for having endeavoured to solve 
this problem, and he believed that the no- 
ble and learned Lord had insured the gra- 
titude of every clergyman, who recognised 
in this attempt at legislation the effort of 
a friendly hand. 

Lorv CRANWORTH said, that if the 
principle of the Bill was merely the sale 
of small livings, and the application of the 
purchase money to their augmentation, he 
had no hesitation in expressing his imme- 
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diate assent to it. But he had only seen 
the Bill that day, and had had no oppor- 
tunity of reading it, before being thus 
called upon to express an opinion upon its 
principle. If it was important that the Bill 
should be read a second time to-night in- 
stead of on the first night after the recess, 
he would put no obstacle in the way, as 
long as it was understood that he reserved 
to himself the right to criticise its provi- 
sions when it came from the Select Com- 
mittee. . 

Tae LORD CHANCELLOR said, that 
if he had anticipated any discussion, he 
should hardly have thought it fair to have 
brought forward the second reading of the 
Bill so soon after its introduction. He had 
not himself been perfectly satisfied as to 
the details of the plan at the time he sub- 
mitted it to their Lordships ; and he had 
now listened very attentively to the criti- 
cisms of those details by the right rev. 
Prelates; and he hoped to see a great many 
more in the public prints. All that their 
Lordships were now asked to do was to 
consent to the principle that the presenta- 
tion to certain livings should be sold, and 
the purchase money applied in the best 
possible manner for the augmentation of 
small benefices. With regard to the mar- 
ket value estimated in the Bill, an eminent 
actuary whom he had consulted on the 
subject, though at first he expressed an 
opinion that the value taken was too high, 
after two days’ consideration came to the 
conclusion that the terms were so advan- 
tageous that there could be no difficulty in 
obtaining the price calculated upon, and, 
indeed, that a higher estimate might have 
been prudently taken. Having derived 
confidence from that, he had adhered to 
his tables, merely, however, intending to 
submit them as a matter for their Lord- 
ships’ discretion. He asked their Lord- 
ships to usseut to the general principle of 
the Bill, the great object of which was to 
enable the advowsons of livings now in 
the hand of the Lord Chancellor to be 
transferred into the hands of the landed 
proprietors, who would be likely to take 
an interest in them. If the Bill was 
allowed to be read a second time, he would 
give notice of the names of the Peers who 
would form the Select Committee, and 
they could be nominated after Easter. 
His great object was to bring these advow- 
sons into the hands of the landed proprie- 
tors, and he had consequently fixed the 
price at what might be considered a fancy 
vrice. He should now ask their Lordships 
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t» give their consent to the second reading 
of the Bill; and if they acceded to his 
proposition, he should move that the mea- 
sure be referred to a Select Committee. 
He would ask their Lordships to commit 
themselves to nothing but to the expe- 
diency of the general principle of the 
measure. 

Motion agreed to; Bill read 2* accord- 
ingly and referred to a Select Committee. 

And on, Tuesday, April 14, the Lords 
following were named of the Commit- 
tee :— 


L. Abp. Canterbury. E. Powis. 

Ld. Chancellor. E. Ducie. 

L. Abp. York. V. Eversley. 
Ld. President. L. Bp. London. 


D. Somerset. L. Bp. Oxford, 
D. Marlborough. L. Wodehouse. 
E. Steward. L. Cranworth. 
E. Derby. L. St. Leonards. 
E. Shaftesbury. L. Ebury. 

E. Stanhope. L. Chelmsford. 
E. Carnarvon. L. Kingsdown. 
E. 


Chichester. 


THE CLOONE LOAN FUND. 


ADDRESS FOR CORRESPONDENCE AND RETURNS. 

Tue Eart or LEITRIM rose to move 
an Address to Her Majesty for Copies of 
Correspondence and numerous Returns 
relating to the Cloone Charitable Loan 
Fund Society. 

Fart GRANVILLE said, that without 
expressing an opinion whether the produc- 
tion of the Returns was desirable or not, 
he would ask the noble Earl to postpone 
his Motion until an opportunity was af- 
forded for communicating with the Irish 
Government on the subject, and of learn- 
ing whether they entertained any objection 
to the correspondence being presented to 
Parliament. 

Tue Eart or LEITRIM consented. 

Motion postponed. 


CORRUPT PRACTICES AT ELECTIONS BILL. 
Bill read 1*, and to be printed. (No. 62.) 
House adjourned at a quarter before Seven 
o’clock, to Tuesday, the 14th of April 
next, half past Ten o'clock. 
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THE STALEYBRIDGE RIOTS— 
THE MANSION HOUSE COMMITTEE. 
QUESTION. 


Corone. WILSON PATTEN said, he 
wished to ask the Secretary of State 
for the Home Department a Question in 
connection with the state of the manufac- 
turing districts. 'The House was about to 
separate for the Easter holidays, and he 
thought it advisable that they should 
know from the right hon. Gentleman 
what he believed, from official informa- 
tion, to be the state of the cotton-manu- 
facturing districts at the present moment. 
Several rumours had appeared in the 
papers, and statements had been made 
regarding disturbances in one or two 
places. He thought therefore that it 
was advisable they should have some as- 
surance from the right hon. Gentleman 
that he was not alarmed by those state- 
ments, and that those districts were not 
likely to be seriously disturbed during the 
recess. 

Sim GEORGE GREY: If my hon. 
Friend had asked this Question last night, 
I should have been able to answer him 
with greater confidence than I can now, 
from the reports I have received, that the 
disgraceful disturbances which took place 
at Staleybridge had been completely sup- 
pressed, and that there was no apprehension 
of their being revived. I am sorry to say, 
however, that yesterday evening and this 
morning I received several letters from per- 
sons in a position to be correctly informed, 
expressing apprehensions that, owing to 
what they conceive to be the extremely 
injudicious conduct of the Mansion House 
Committee in sending a grant of £500 to 
Staleybridge on the first application made, 
under the circumstances at that time 
existing at Staleybridge, and without the 
slightest communication with the Central 
Committee at Manchester, there may be 
renewed attempts at disturbance. I do 
not feel alarmed in consequence of these 
letters, for I believe the measures that 
have been taken by the civil and military 
authorities—and much will depend upon 
the firmness of the civil authorities—will 
be sufficient effectually to suppress any 
attempt at a renewal of those outrages. 

Mr. Atpeuman CUBITT: I hope I may 
be allowed to say a word or two in vindi- 
cation of the Mansion House Committee— 

Mr. SPEAKER said, that the hon. 
Member was out of order, there being 
no Question before the House. There 
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would be an opportunity for him to speak 
on the Motion for the adjournment of the 
House. 

Mr. Atperman CUBITT: I will, to put 
myself in order, move the adjournment 
of the House. Some few days ago, the 
Mansion House Committee received an ap- 
plication from three clergymen at Staley- 
bridge, who had superintendence of adult 
schools, informing us that, in consequence 
of the sudden change in the administration 
of relief made by the Staleybridge Com- 
mittee, they were sadly apprehensive that 
there would be disturbances, and they 
applied to us in some way or other to me- 
diate with the Committee, so as to induce 
them to go back to the former system. 
Communication wis had with the Staley- 
bridge Committee, and we got letters from 
them, setting forth the reasons which in- 
duced them to adopt the change. Then 
came another letter, from the Incumbent 
of St. John’s, Staleybridge, which I will 
read— 


{ Marcu 


** St. Paul's Parsonage, Staleybridge, 
** March 21. 
“Sir,—On behalf of the Rev. Messrs. Floyd 
and Bell, as well as myself, I beg to inform you, 
that the results we stated in our last as to be 
feared, if the respectful memorial we forwarded 
from the working men did not attain its object, 
have taken place. Every prudent person here 
was convinced, that if, in addition to other causes 
of complaint, the plan of giving tickets instead of 
money was rashly carried out, very unhappy con- 
sequences might be expected. 


“The men unanimously refused the tickets. In | 


the evening, we regret to say a crowd of lads and 
girls committed acts of violence, and the military 
were called out. The conduct of the men, we feel 
bound to state, was most excellent, though under 
circumstances of the most trying kind. Very few 
men took any part in the tumult. 

“ All this day the men have passed in quiet hope 
of some relief, but the Relief Committee have 


offered no compromise. ‘hus many hundreds of | 


respectable, well-conducted men are left without 


food for to-day or to-morrow. ‘This is a most sad | 


fact, and full of danger. Extreme want will drive 
the most patient men to violence. We, therefore, 
again appeal for these sufferers to the Mansion 
House Committee, to which the working people 


have all along looked as a friend and protector. | 


We beg of it to interpose before worse results take 
place. 

“We have under our care schools containing 
respectively 115, 180, and 360 men. ‘These have 
all behaved in a most proper manner, taking no 
part in the violence committed. 
fuse the tickets. They are left destitute of relief. 
Many of them have not had a meal to-day. They 
have promised to assemble in their schools on 
Monday morning. We have promised to write for 
them to your Committee to beg most earnestly 
that some speedy succours may be extended to them. 


Extreme suffering will be endured, if this their | 


ery for help to you be refused ; and it is fearful to 
think of the results which may follow between a 


But they all re- | 
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' starving people and the dragoons. Feeling deeply, 
we earnestly entreat your Committee, which has 
done so much good, to hasten to reach a helping 
hand to these poor and patient and Jaw-abiding suf- 
ferers. We have asked them to wait patiently your 
reply. We beg of you to make a special grant to 

| these and the other adult schools, for men in the 
town, for a weck or two, so as to give time for 
things to be settled, and for the unwise procced- 
ings which have been taken, to be reversed. An 
early and favourable answer may be in time te 
prevent tumult, and will certainly save many 
from undeserved and great suffering. Trusting 
| the serious nature of the case will excuse our ur 
| gency, I remain yours, respectfully, 

“W. Worrn Hoare, 

“Incumbent of St. Paul’s, Staleybridge. 

|“ And for the Rev. T. Floyd, and W. Bell, 

Incumbents of Castle Hall and St. John’s.” 


That was on the 2lst. On the 23rd a 
telegram was sent stating that the Mansion 

| House Committee would be willing to re- 

| ceive any deputation they might be willing 
'tosend up. We then received the follow- 
ing letter :— 


“ St. Paul’s Parsonage, Staleybridge, 
* Mareh 23. 

| “ Sir,—Your welcome telegram arrived as 
| Messrs. Floyd, Bell, and myself were speaking 
with men fram many of the schools in the town. 
It gave them and us unspeakable relief, bringing 
tears to many eyes and ‘ Thank God!’ from their 
lips. The hope given that your Committee will 
help them in this fearful crisis will gladden many 
a foodless home to-night. We verily believe you 
have not a moment too soon saved this town from 
bloodshed. Hitherto the rioters have been rough 
| boys and girls. The men have been most praise- 
worthy in their conduct, and most surprisingly 
patient, when the fact is recollected that many 
most respectable and aged men have had to come 
without breakfast to school this morning, and 
have left their families in the same state at home. 
Some have come to ask leave to pawn clothing 
we had given them, to which, of course, we could 
but consent in the emergency. The amount ne- 
cessary to pay all over sixteen at schools in 
the town for two weeks would be (as near as we 
can say), at 3s. per week, £532 4s. As the 
attendance varies, and as two schools are shut up 
this week, we cannot speak precisely, Last 
week, it appears, the attendance was 1,744, and, 
as yet, the men have received nothing for that 
week. If your Committee could grant for the 
week ending last Friday, and that ending next 
Friday. time will be given to have these evils 
rectified, if possible. As the clergy and ministers 
| of religion are not on the Staleybridge Relief 
Committee, we cannot answer for them, but we 
| feel sure they would not distribute the money, as 
it is they who are madly forcing the tickets. I 
send a memorandum sent to every school to-day 
which seems conclusive on this point. The men 
E were present begged that the money might 


be sent to us three, and we will pay it to the 
various superintendents of schools and transmit 
vouchers to you at once. The Rev. Thomas 
Floyd goes to town by to-night’s express, and 
hopes to wait on your Committee at their meeting 
to-morrow, and answer any particulars you may 
desire to ascertain. By making this grant you 


} 
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will have given a fresh occasion for gratitude to 
the people here, taken a load of suffering off them, 
and prevented the spread of angry feeling which 
must have lasted for long years to come, and 
probably prevented bloodshed—for dragoons pa- 
rading the streets crowded with starving people 
ean hardly be without great danger. Many 
thanks for your prompt attention to the cry of 
these sufferers.—Yours obediently, 
“W. Wortn Hoang.” 


We received the clergyman at the Man- 
sion House, and deliberated on the subject 
for a couple of hours. The ultimate deci- 
sion was not to send money down to the 
people, or to anybody but to the Relief 
Committee. We wrote and seut a letter 
to the Committee stating how much the 
Mansion House Committee deplored these 
unhappy occurrences, and suggesting that 
they should return to the system which 
they had hitherto carried on for a week or 
so, until they should have time to make 
such modifications as might seem desir- 
able. We accompanied that letter with a 
cheque for £500 for the Committee to use 
as they might think fit. I have here in 
my hand a letter which I received this 
morning, and which will, I think, soothe 
the minds of hon. Gentlemen. It is from 
the Treasurer of the Relief Committee, to | 
whom the £500 were sent. He says— 

| 





“ Staleybridge Relief Fund, March 25. 

“Sir,—I am duly in receipt of your letter of 
the 24th inst., enclosing cheque for £500, in | 
which your Committee recommend that it be 
applied in the distribution of relief in money, 
instead of by ticket on shopkeepers as proposed 
by this Committee. My letters of the 23rd and 
24th inst. would explain to you the reasons why 
this Committee proposed to adopt the ticket sys- 
tem ; but as so much opposition has been brought 
against it, I beg to say that the Committee have | 
reconsidered the matter, and it is expected that | 
the question will be amieably and satisfactorily | 
settled at a meeting to be held on Saturday next, 
when delegates representing the various schools | 
will be appointed to confer with them on the sub- | 
ject. You are already aware that for the past | 
and present weeks the men have agreed to accept 
payment by ticket, in which case this Committee 
propose to hold the cheque in hand, so that such 
modifications in the system of the distribution of 
relief may be introduced as may be deemed ne- 
cessary and judicious, 

“1am, Sir, your obedient servant, 
“James Kirk. 

“ J. Gibbs, Esq., Mansion House, London.” 





Now, I hope the House will feel that we 
at the Mansion House were placed in a 
very distressing position. On the one hand, 
we were told riots were at the moment 
going on, and that bloodshed might be ex- 
pected; on the other hand, we felt that to 
interfere with the action of the Committee 
was what we ought on no account to do. 


Mr. Alderman Cubitt 
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Under these circumstances we thought we 
might mediate, and we wrote a concilia- 
tory letter—a copy of which I have not 
now with me—suggesting that for the 
moment the loeal Committee should return 
to their original system, until they found 
whether they could apply modifications to 
the proposed change. We thought, that if we 
sent down a denial without any cheque for 
money, we should only have increased the 
violence of the agitation which prevailed ; 
while, on the other hand, we felt very sen- 
sitively with regard to the position of 
those gentlemen in the locality who were 
devoting their best energies to the conduct 
of a great work. Then it was suggested 
that in sending a mediatory letter we had 
also better send the £500, not to go in ad- 
dition to the relief, but to be applied in 
money. 


Cotoner WILSON PATTEN said, that 


/no one in the Honse would be more un- 


willing than himself to deny the merit of 
what had been done by the hon. Member 
for Andover (Mr. Cubitt). He believed 
there was only one feeling in Lanca-hire 
in respect of the hon. Gentleman. The 
hon. Member was the first to suggest a 
subscription for the relief of the distress 
in the manufacturing districts; and what- 
ever their opinions might be on other 
points, he (Colonel Wilson Patten) would 
venture to say there was not an indi- 
vidual in Lancashire who was not influ- 
enced by a feeling of gratitude to the hon. 
Gentleman. But he was obliged to ac- 
company this with the expression of his 
deep regret at the conduct of the Com- 
mittee at the Mansion House, over which 
the hon. Gentleman presided. ‘There was 
in Lancashire a body of gentlemen who 
had devoted themselves for the last eight 
months, at the sacrifice of every other con- 
sideration, to relieve the distressed manu- 
facturing districts. If the House could 
know the sacrifices which had been made 
by merchants and gentlemen in every class 
of society to attain that object, he was sure, 
that even though little errors might have 
been committed, the greatest consideration 
would be shown. One of the most em- 
barrassing circumstances which the Cen- 
tral Relief Committee had had to meet 
was the state of the district about Staley- 
bridge, Ashton, and Dukinfield. After 
mature consideration, and entirely in the 
interests of the working classes, they re- 
solved to make certain alterations in the 
mode of relief. This, it appeared, had 
given dissatisfaction to some of the opera- 
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tives in the district. He had, however, | 
such confidence in the good sense and 
good feeling of his constituents, that he 
was convinced, that if the parties had | 
been left alone, they would have come to | 
some satisfactory understanding. But just | 
at the wrong moment there came the 
unfortunate letter—for he must call it so 
—from the Mansion House Committee, 
which changed the whole aspect of af- | 
fairs. He still trusted in the good sense 
of his constituents, that they would not 
be led away by certain ill-judged let- 
ters and by demagogues who were trying 
to make mischief. He had entire confi- | 
dence in the good sense of the operative | 
classes in Lancashire ; and notwithstand- 
ing the injudicioas proceeding—for he 
could call it nothing else—of the Mansion 
House Committee, he believed they might | 
look for a peaceful termination of this 
difficulty. He knew his hon. Friend 
(Mr. Cubitt) had but one feeling, and 
that was, a desire to relieve the distress 
of the operatives; but might he venture 
to suggest to him how totally impossible 
it was efficiently to conduct a system of 
relief if there were two sources of distri- 
bution, and if, when for months the Cen- 
tral Committee had given the greatest 
consideration to the whole subject, it was, 
from time to time, to be superseded by 
individuals, who went to the Mansion 
House Committee and induced that Com- 
mittee to counteract its proceedings. An 
attempt was being made to describe the 
Central Relief Committee and the manu- 
facturers of Lancashire as being bent upon 
repressive measures in regard to the ope- 
ratives in the county. Such was not the 
case; the Central Committee had a very 
large sum in hand for the purposes of re- 
lief, but the prospects were such that they 
were obliged to act economically. They 
did not know what the future might be, 
they had frequently been obliged to make 
their grants less than they wished; but it 
was done under an awful responsibility. 
They felt that they might have to provide 
for distress at a long distant period when 
they might not have funds to meet it 
with. Under these circumstances they took 
care to husband their resources so as to 
make the relief as permanent as possible. 
It happened that they did not always act 
in accordunce with the feelings of the | 
operatives; but if those operatives were | 
not misled by parties who were actuated— 


{ 
| 


(Mance 27, 1863} 


Riots— Question. 18 


see that the Central Committee was using 
every possible care in the distribution of 
the funds committed to their charge. 

Mr. Atperman CUBITT wished to ex- 
plain. He had been misunderstood. He 
begged to represent to the House that the 
London Committee was left to do the work 
for four months, during which time the 


| other organization grew up— 


Mr. SPEAKER said, that the hon. 
Member might explain, but that he could 
not reply. 

Mr. Atperman CUBITT would, then, 
say only that he had been misunderstood 
by the hon. Gentleman. 

Mr. FERRAND said, he wished to put 
a question to the right hon. Baronet the 
Seeretary of State for the Home Depart- 


‘ment. He asked him, whether he was not 


aware that the English Factory Committee 
of Operatives stated that the body at large 
was not only opposed to the riotous pro- 
ceedings of the last few days, but that 
they had expressed their strongest indig- 
nation and their deepest regret at their 
occurrence. He (Mr. Ferrand) had recently 
received large numbers of letters from 
operatives in Lancashire assuring him that 
no fear need be entertained of any further 
outbreak, and stating that they looked for- 
ward with the greatest interest to the dis- 
cussion on the subject of the Lancashire 
distress that was to come off after Easter. 

Srr GEORGE GREY said, the hon Gen- 
tleman was quite right in stating that the 
great body of the operatives throughout 
Laneashire had taken no part whatever in 
the riotous proceedings and had given them 
nocountenance. As he had already stated, 
the disgraceful disturbances were chiefly 
confined to Staleybridge; and when the 
excitement extended to other towns, it 
had been instigated chiefly by persons who 
had gone there from that place. He was 
glad to say that the conduct of the ope- 
ratives as a body was beyond all praise. 
Nobody could doubt the benevolent inten- 
tions of the hon. Member for Andover (Mr. 
Cubitt), and he was sure the Mansion 
Ilouse Committee generally wer’ actuated 
by the best motives. He fully agreed, 
however, with his hon. and gallant Friend 
opposite that it was to be regretted that 
there had been two sources of distribution 
of relief. As long as these two sources ex- 
isted, bad consequences would be likely to 
occur. He concurred with those Gentlemen 
who had the best means of information, 


he would not say by bad motives—but by | and who had expressed their opinion that 


wrong impressions, he believed they would | the conduct of the Mansion House Com- 
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mittee in regard to Staleybridge was, under | 
existing circumstances, most injudicious. | 
Their fault was not in sending the money, | 
which the hon. Member for Andover ap- 
peared erroneously to suppose was the 
only alternative to a cold refusal, but in 
sending it without communicating with 
the Central Committee, which comprised 
men of great experience and local know- 
ledge, and whose’ views should have been 
ascertained. 

Mr. BRIGHT: I think it has been a! 
misfortune from the beginning that there 
should have b en two funds, one distribu- | 
ted from the Mansion House and the other | 
from Manchester. There is one thing to 
be said for the Mansion House Committee. 
I think it not unlikely that the Lord 
Mayor, by opening a subscription list in 
London, has been able to get larger sub- 
scriptions than could otherwise have been 
obtained. But I do not think there is any 
man who has observed what has been 
doing in Lancashire during the last twelve 
months who will not.agree with me in 
saying that it is a most unfortunate thing 
that there was ever more than one agency 
for the distribution of relief. I do not 
know how it is at Staleybridge, but I 
have heard that at Ashton the greatest 
difficulty has been experienced from this 
double organization. There has been a 
sort of competition between the two Com- 
mittees by which the relief was given. I 
do not know whether the Mansion House 
Committee will take the course, but I 
should recommend them, if it be not too 
late, to let all the funds at their disposal 
go down to the Committee at Manchester. 
I can confirm what was said by the hon. 
Member for North Lancashire (Colonel 
Wilson Patten), that there are many men 
on that Committee who have given an | 
amount of labour and time to this business | 
of which those who are strangers in the 
district have little idea, who, [ am sure, | 
may be entirely trusted with the distribu- 
tion of any funds which may be contri- 
buted from any part of the world on be- 
half of this great cause. 





« That | 


Motion made, and Ques ion, 
this House do now adjourn,” put, and 
negatived. 


THE NAVAL COMMAND IN THE MEDI- 
TERRANEAN.—QUESTION. 
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in the Mediterranean is to be confided to 
a Rear Admiral ; and whether this appoint- 
ment is rendered necessary by the unfit- 


_ ness of the forty-eight active Admirals and 


Vice Admirals to undertake that command, 
or in consequence of the reluctance of some 
of them to ineur the expenses incidental 
to the appointment ? 

Lorpv CLARENCE PAGET, in reply, 
said, it was quite true that Admiral Smart 


| was to be appointed Commander-in-Chief 


in the Mediterranean. ‘The appointment, 
however, was not rendered necessary by 


‘the unfitness of the active Admirals and 


Vice Admirals to undertake the command, 
nor was it made in consequence of the 
reluctance of some of them to incur the 
requisite expenses. Rear Admiral Smart 
had been recommended to Her Majesty 
by the Government in consequence of his 
superior merits, and because they thought 
his appointment would be beneficial to 
the public service. 


THE INTERNATIONAL EXHIBITION 
BUILDING.—QUESTION, 

Mr. HENRY SEYMOUR said, he would 
beg to ask Mr. Chancellor of the Exche- 
quer, Whether he has entered into nego- 
tiations with Messrs. Kelk and Lucas for 
the purchase of the building of the Great 
Exhibition of 1862, with a view to re- 
move into it a portion of the collections 
of the British Museum. 

Mr. GREGORY said, he would also 
beg to ask the right hon. Gentleman 
when the Royal Commissioners of the 
Exhibition of 1862 intend to publish 
their final Report; and whether the Com- 
missioners of 1851 intend to insist on the 
removal of the present Exhibition Build- 
ing within six months after the closing of 
the Exhibition. 

Toe CHANCELLOR or tue EXCHE- 
QUER said, in reply, that the Government 
had entered into no negotiations with 
Messrs. Kelk and Lucas, for the purchase 
of the building of the Great Exhibition of 
1862, either with a view to remove into it 
a portion of the collections of the British 
Museum, or for any other object. In 
point of fact, he was not in a condition, as 
a Minister, to give any information on the 
subject. His hon. Friend (Mr. Henry 
Seymour), however, was probably aware 
that the disposal of the Exhibition build- 





Srr JOHN HAY said, he rose to ask 


ing depended upon a concurrence of 


the Secretary to the Admiralty, Whether it | parties, and not upon Messrs. Kelk and 


is true that the naval Command-in-Chief| 
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Lucas alone, and that it could only be by 
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an agreement between the Commissions of 
1862, the Commissioners of 1851, and 
Messrs. Kelk and Lucas, that any proposal 
on that subject could be made. He be- 
lieved that the Finance Committee of 
1851, which was in some sense the organ 
for such purposes of the Commissioners of 
1851, had entertained the question, whe- 
ther it would be expedient to make a pro- 
posal to the Government to take over the 
building, and might have had, or perhaps 
had had some communication with Messrs. 
Kelk and Lucas upon that subject on its 
own account and responsibility, and not at 
all on the responsibility of the Govern- 
ment. He might also add, that having 
heard, not formally or officially, but in- 
formally and unofficially, what were the 
views of the contractors, he did not think, 
so far as he was able to comprehend them, 
that those views would be compatible with 
what the Government would think due to 
the exigencies of the public service or to 
the justice of the case. That was all he 
was able to say. On the part of the Go- 
vernment, indeed, he had absolutely no- 
thing to say, and what he had ventured to 
say he had said merely to convey to his 
hon. Friend,, in an imperfect form, such 
information, if it could be called such, as 
he possessed as a private individual. 

With respect to the Question of the hon. 
Member for Galway (Mr. Gregory), he believ- 
ed the Commissioners of 1862 had prepar- 
ed what the hon. Gentleman termed their 
final Report, though it was not, strictly 
speaking, a final Report, because the pub- 
lication of their final Report would, of 
couse, involve the winding up of all their 
concerns. No doubt, however, the hon. 
Member meant their principal Report, in 
which they gave an account of the trans- 
actions connected with the Exhibition. 
That Report was prepared, was ready for 
presentation, and only awaited one or two 
necessary formalities in order to be laid 
before Parliament. With regard to the 
latter part of the Question—whether the 
Commissioners of 1851 intended to insist 
on the removal of the present Exhibition 
building within six months after the clos- 
ing of the Exhibition of 1862—he was not 
aware that the Commissioners had come to 
any absolutely final conclusion upon that 
subject, but he believed that directions 
had been given to issue to the contractors 
a notice requiring them to remove the 
building, so as to keep alive the full rights 
of the Commissioners as they stood under 
the original agreement. 
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BARRACK-MASTERS.—QUESTION,. 


CotoneL FRENCH said, he would beg 
to ask the Secretary of State for War, 
Whether Barrack- Masters, of lute employed 
as Public Accountants, Bankers, and Law- 
yers, having charge of Public Property, 
paying and receiving Rents, undergo any 
examination as to their fitness to carry out 
so many professions, never before umted 
in the same person; whether assistance 
is given them by educated clerks or by 
men taken promiscuously from the ranks 
at 2s. per diem; and whether the Ac- 
countant lately appointed to Pimlico with 
a very large salary has relieved those offi- 
cers in Western London of their Financial 
Duties? 

Sim GEORGE LEWIS said, in reply, 
that barrack-masters had always been em- 
ployed as public accountants, and in that 
capacity had been intrusted with the duty 
of paying and receiving rents; but they 
had never been employed either as law- 
yers or as bankers. They were not re- 
quired to undergo any examination in re- 
gard to their fitness as accountants. They 
received the assistance of certain officials, 
called barrack-clerks, and also of non-com- 
missioned officers, whose pay averaged 
about 5s. a day. An accountant had 
lately been appointed at the Pimlico 
establishment, with a salary of £410 a 
year, but his duties were exclusively con- 
fined to that establishment, and he had 
not relieved any officers in Western Lon- 
don of their financial duties. 


EDUCATION REPORTS.—QUESTION. 


Sm JOHN PAKINGTON said, he 
wished to ask the Vice President of the 
Committee of Council on Education, Whe- 
ther the Report of the Rev. Mr. Watkyns 
last year, and the Reports of other In- 
spectors in the last two years, have been 
altogether suppressed or much altered in 
the Annual Report from the Committee 
of Council; and, if so, what were the rea- 
sons for any such suppression or altera- 
tion; and whether there is any objection 
to lay such suppressed Reports on the 
table of this House ? 

Mr. LOWE, in reply, said, it was the 
practice of the Education Committee to 
lay before Parliament every year, in addi- 
tion to the Report of the Department itself, 
and in addition to the tabulated Reports 
about schools, Reports from the twenty- 
eight Chief Inspectors. In order that 
those Inspectors might make their Re- 
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ports they were allowed the very ample 
and, he thought, unreasonable period 
of fourteen working days to prepare 
them, the Reports generally not exceeding 
five or six octavo pages. The result was, 
that the time of the Inspectors was con- 
sumed in preparing their Reports. Con- 
siderable difficulty had always been found 
by the Committee in confining the Reports 
within what appeared to them legitimate 
and convenient limits. When the right 
hon. Member for North Staffordshire (Mr. 
Adderley) held the office of Vice President, 
he endeavoured to carry out a scheme for 
digesting the Reports under heads, as if 
they were evidence; but the House did not 
approve that scheme, thinking as the noble 
Lord now at the head of the Government 
expressed it, that any Department admi- 
nistered with proper decision and vigour 
ought to be able to keep down the Reports 
of its officers without any formal decision 
of Parliament. Since then the Department | 
had tried to keep the Reports within due | 
limits, and for that purpose several Mi- 
nutes had been issued, but those Minutes 
had not fully succeeded in their object. It 
had also been suggested to the Inspectors 
that certain paragraphs, thought to be 
irrelevant or improper, should be omitted, 
but the Inspectors objected to the omission, 
because, they said, it was garbling their 
Reports, and because, if any part were 
taken away, the Reports would be no 
longer their own. Under these circum- 
stances, the Committee considered the mat- 
ter carefully about two years ago, and this 
was the course they adopted: —'They found 
that, in substance the Minutes previously 
issued amounted to an instruction to the 
Inspectors to confine their Reports to the 
state of the schools inspected by them, 
aud to practical suggestions for their 
management and improvement, and they 
embodied that direction to the Inspectors 
in a new Minute. Then, in order to 
avoid all difficulty about striking out par- 
ticular paragraphs, they determined to 
make the Inspectors their own censors, 
and the regulation they laid down was 
this:—Whenever a Report appeared to 
them to wander beyond the prescribed 
limits it was to be sent back to the In- 
spector, with a direction to him to make it 
conform to the Minute, intimating, at the 
sume time, that if he failed to do so, the 
Report would not be printed or laid before 
Parliament. That was the course they 
had adopted, and the result was, that 
during the last year three of the Reports 
Mr. Lowe 
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which had been sent back to the In- 


spectors were not amended in a manner 
satisfactory to the Committee of Council, 
and they consequently were not presented 
to Parliament. In the present year, also, 
three of the Reports had been sent back to 
the Inspectors, and the amendments not 
having been considered satisfactory, they 
would not be printed with the Report of 
the Department. One of the Inspectors, 
Mr. Watkyns, appeared in both lists, 
Last year he sent in a Report containing 
a great deal of speculative and contro- 
versial matter, which it was not thought 
proper by the Committee to lay before 
Parliament and have printed at the public 
expense. Mr. Watkyns declined to make 
any material alterations in his Report, 
and it was therefore not printed. This 
year he had sent in a Report likewise 
dealing with controversial matter; and as 


| that was not thought within the scope of 


the Minute, the Report was returned to 
him with the usual intimation; but he 


| declined to make any alteration in it, and 


for that reason it would not ove printed 
with the Report of the Department. The 
right hon. Baronet also asked whether he 
(Mr Lowe) had any objection to lay these 
Reports before the House of Commons. 
He trusted the right hon. Gentleman would 
be convinced by what he had just said that 
such a course would not be proper. The 
very reason why he had declined to have 
them printed with the appendix of the 
Department’s Report, was the very reason 
why he should decline to have them 
specially printed and circulated among 
Members of Parliament. It was desirable 
to keep the Inspectors, in their Reports on 
the state of the schools, to the points that 
had been indicated to them, and not 
encourage them to enter into speculative 
and controversial matters on such a delicate 
subject as education. If he were to con- 
sent to lay these Reports on the table, and 
give them the notoriety and publicity of 
being specially distributed among hon. 
Members, he should really be offering a 
premium to the Inspectors to disregard the 
rules of the Department, and be thereby 
striking at the foundation of discipline. 
He was sure that the right hon. Gentle- 
man, who had held a far higher office than 
that which he (Mr. Lowe) had the honour 
of filling, would not wish him to do that. 


SCIENTIFIC INSTITUTIONS IN 
DUBLIN.—QUESTION. 
Lorp NAAS said, he wished to ask the 
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Vice President of the Committee of Coun-j be promoted to fill a vacancy now exist- 
cil on Education, Whether the Commission- | ing; whereas if that vacancy were filled up 
ers appointed to inquire into the state of | immediately, another officer would fill it. 


certain Scientific Institutions in Dublin 


Str GEORGE LEWIS said, in reply, 


have made a Report; and, if so, whether | that there would be ample opportunity, 


it will be laid before Parliament ? 


| during the Session, for bringing forward 


Mr. PEEL replied, that the Report had | the Motion of which the hon. and gallant 


been sent to the Treasury, and the Trea- 
sury had been and were still in correspon- 
dence with the Department of Science and 
Art, and with the Irish Government, and 
he hoped shortly to be able to lay the Re- 
port on the table of the House. 


CONCENTRATION OF THE COURTS 
OF JUSTICE.—QUESTION. 


Mr. ARTHUR MILLS said, he would 
beg to ask the Secretary of State for the 
Home Department, Whether it is the in- 
tention of Her Majesty’s Government to 
introduce, during the present Session, 
any measure for enabling the Commission- 
ers of Works and Public Buildings to ac- 
quire a site for the erection and concen- 
tration of Courts of Justice ? 

Sir GEORGE GREY, in reply, said, it 
was not the intention of Her Majesty’s 
Government to introduce any Bill for that 
purpose. 
new Courts of Justice was under the con- 
sideration of the Government, and at a 
later period he would probably be able to 
give a more definite answer to the hon. 
Member’s Question. 


GENERALS OF THE ROYAL 
ENGINEERS.—QUESTION. 
Generat LINDSAY said, he wished 
to ask the Secretary of State for War, 
Whether he has any objection to recom- 
mend Her Majesty to postpone filling up 
the vacancy in the establishment of Gene- 


rals of the Royal Engineers, caused by the’ 


death of General Alexander Gordon, until 
a Motion for an Address to the Crown, 
respecting the claims of certain Colonels, 
promoted for Distinguished Service in the 
Crimean War, has been submitted to the 
judgment of the House of Commons? ‘To 
make his Question intelligible, he would 
beg to say that he had given notice of his 
intention to move an Address to the 
Crown respecting the claims ef certain 
Officers who had been promoted as Queen’s 
Aides-de-Camp, in 1855, and otherwise, 
for distinguished service. Should the 
House agree to that Address, and the Go- 
vernment adopt the view which he should 
put forward, one of those Officers would 


The subject of the erection of 


| Member had given notice. Under the cir- 


| cumstances of the case, however, he did 








not feel justified in tendering to Her 
Majesty the advice which the hon. and 
gallant Gentleman recommended. He 
thought the matter had better be left to 
the discretion of the General Commanding- 
in-Chief. 


ADMINISTRATION OF JUSTICE IN 
TURKEY.—QUESTION, 

Mr. AYRTON said, he would beg to 
ask the Under Secretary of State for 
Foreign Affairs, Whether the Instructions 
formerly issued by the Secretary of State 
for carrying into effect the Order in Coun- 
cil for the administration of justice in Tur- 
key are still in force ; and, if so, whether 
they will be laid upon the table of the 
House? 

Mr. LAYARD said, the Order in Coun- 
cil relating to Consular Courts in the East 
was first issued in 1857, accompanied by 
explanatory instructions. A Report was 
afterwards directed to be made on the 
working of the Order; and in consequence 
of that Report an amended Order in 
Council was issued in 1860. That was 
again amended by a fresh Order in Coun- 
cil, issued lately, and placed on the table 
of the House together with the instruc-, 


| tions by which it was accompanied. The 


previous instructions were no longer 


operative. 


MACHINERY IN COTTON MILLS. 
QUESTION. 


Lorp JOHN MANNERS said, that he 
wished to ask the Secretary of State for 
the Home Department, Whether he is 
in possession of any official information 
showing what progress, if any, has been 
made in adapting the existing machinery 
in the Lancashire Cotton Mills to the 
working up of other materials, such 
as flax or wool; and, if so, whether he 
will place such information on the table 
af the House before the discussion takes 
place on the Motion which the hon. Mem- 
ber for Devonport (Mr. Ferrand) intends 
to bring forward after Easter ? 

Sir GEORGE GREY said, in reply, 
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that he had no information from the | 


factory inspectors on that subject, except 
a Report from Mr. Redgrave, whose dis- 
trict, as Inspector, comprised far the 
greater part of the manufacturing dis- 
tricts in the North, stating that great ex- 
ertions had been made to remove the 
difficulties attending the working of In- 
dian cotton, and that there were machines 
in many factories which were also avail- 
able for working the shorter kinds of 
cotton. 


IRON-PLATED SHIPS.—QUESTION, 


Sin JAMES ELPHINSTONE said, he 
wished to ask the Secretary to the Ad- 
miralty, If he will, during the recess, 
procure for the House a list of the iron- 
plated or iron-clad vessels built or build- 
ing, with their tonnage, dimensions, ar- 
mour, and draught of water. He asked 
this Question in consequence of a similar 
Return, ordered on the Motion of the hon. 
Member for Birkenhead (Mr. Laird), hav- 
ing been incorrectly worded and mis- 
understood to refer only to the old floating 
batteries. 

Lorv CLARENCE PAGET said, in re- 
ply, that if the hon. Member would let 
him know what the particular Returns 
were which he wanted, he would endea- 
vour to obtain them. 


THE EASTER RECESS. 


Viscount PALMERSTON moved that 
the House at its rising do adjourn till 
Monday the 13th of April. 


THE STALEYBRIDGE RIOTS— 
TUE MANSION HOUSE COMMITTEE. 
EXPLANATION, 


Mr. Atperman CUBITT said, that as | 
he had just been precluded, by the forms of | 


the House, from saying a few words in 
vindication of the Mansion House Commit- 


tee, he trusted the House would now in- | 
dulge him for a few momeuts. On the 14th | 


April he received a letter from a gentleman 


enclosing a cheque for twenty guineas. | 


The writer expressed a belief that the dis- 
tress then exhibiting itself in the cotton 


districts would grow to a great magnitude, | 


and that something ought to be done in 
the way of relief. He put the cheque by 
for two or three days, and then sent for 
the gentleman and had some talk with him 
on the subject. The result was that in a 
few days a deputation of thirteen or four- 
Sir George Grey 
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teen gentlemen waited on him at the 
Mansion House, and urged the establish- 
ment of some kind of organization by 
which relief could be collected. In con- 
sequence of that, he spoke from the judicial 


Riots— Explanation. 


| bench at the Mansion House, in the pre- 
{sence of the public press, stating what 
| had taken place and expressing his will- 


ingness to be the recipient of the public 
bounty with a view of transmitting it to 
the distressed districts. But he accom- 
panied that with this condition. He said 
ke could not undertake himself to distri- 
bute it, but that he would receive it and 
transmit it to some central organization, 
which, from what he had heard, was 
much needed and he had no doubt would 
soon be formed. The public responded to 
what he said at the Mansion House by 
sending large sums of money, and he soon 
had a large amount at the bankers and lit- 
tle use made of it. Reterring then to the 
deputation that had waited on him, he 
requested them all to assist him as a 
committee of advice. Eight of them ac- 
cepted the invitation; and from that day 
to this he had been assisted by them, 
they giving up to the matter a large por- 
tion of their time, although largely engag- 
ed in mercantile transactions. Finding 
that there was no central organization 
established, that the distress was growing, 
and that the fund was augmenting, the 
Committee determined at once to remit a 
portion of the funds for its alleviation. 
Accordingly on the 8th of May they sent 
| £500 to Manchester, £500 to Preston, 
£250 to Wigan, and £250 to Stockport. 
From time to time various applications 
were made from other places, but they 





always made it a rule that there should 
be a proper local committee, and he never 
seut a shilling without having a list of 
such committce and being satisfied that 
they were responsible persons. They pro- 
| ceeded till August supplying all that was 
| supplied for the purpose of relief, except 
what was raised by local subscriptions, 
In August the great general organization 
| of the Manchester Central Committee came 
into being; and on the 11th of August 
that Committee made its first payments, 
| sending them to precisely the same places 
and local committees as the Mansion House 
| Committee had done. Now, to be told 
| that this great Manchester Committee had 
| been interfered with by the Mansion 
| House Committee was hardly fair. Ut 
would seem from this, that the Manches- 
ter Committee were the original organiza- 
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tion, and were being interfered with by 
new people, whereas the reverse was the 
case. The Mansion House Committee 
would have been glad to have ceased 
their labours and abdicated their functions; 
but the money was coming in in large 
amounts, and they hesitated to do so till 
they ascertained how far the public would 
be satisfied with what was going on in 
Manchester. It was not till some time 
afterwards that he felt satisfied that the 
public might be content to let the whole 
matter be left to the Manchester Com- 
mittee He accordingly suggested this 
course; but what was the response? All 
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| his conduct; and, whatever difference of 
; opinion there might be as to the later 
| management of the Committee over which 
| he presided, there was not a single person 
in the county of Lancaster who did not 
/entertain the same feelings of gratitude 

towards the hon. Gentleman which he 

(Colonel Wilson Patten) had now express- 
,ed. Whatever other differences there 
| might be, there was no difference in that 

respect. He hoped that he had said no- 
| thing to wound the feelings of his hon, 
| Friend. If he had done so, he had mis- 
‘represented the feelings of the whole of 
| his constituents. 





their meetings had been held in open day, | 


and they had never been without the 
presence of representatives of the public 
press. On one occasion they discussed 
the propriety and expediency of hand- 
ing over all their money to the Manches- 
ter Committee. They did not come to a 
decision on that occasion; and before they 
met again they received nnmerous letters 
imploring them to go on as they had 
hitherto done; and they were encouraged 
in acceding to those requests by continu- 
ally increasing subscriptions being sent to 
them. The total amount received by the 
Mansion House Committee up to the pre- 
sent time exceeded £470,000. The 
Mansion House Committee looked on this 
as a great manifestation of the public 
opinion ; and although they might be stig- 
matized as going out of their way and 
interfering improperly, on the whole he 
thought they must feel assured that up to 
the present time the public had been 
satisfied with them. He was very sorry to 


AFFAIRS OF POLAND.—OBSERVATIONS, 


| Mr. HENNESSY said, that before the 
House rose for the recess, he was anxious 
to repeat the Question which he had asked 
on Monday, but to which the noble Vis- 
count at the head of the Government de- 
clined to give an answer. He would re- 
mind the House thut in again asking the 
noble Lord what was the policy of Her 
Majesty’s Government with regard to Po- 
land, he was only putting a question which 
had been asked in every Parliament in 
Europe, and which had been answered in 
every country except this. Strange to say, 
whereas in France the Government had 
fully and frankly explained their policy to 
the public of France, and a similar course 
had been pursued in Italy, Spain, Portu- 
gal, and Sweden, in fact wherever a repre- 
| sentative assembly met to discuss public 
| affairs, and even in Berlin Count Bismark 
| had stated the course his Government in- 





occupy the time of the House, but he | tended to pursue, yet the Government of 
would say for himself that the work had | this country had not deigned to afford that 
for the last twelve months been to him | House any information. When he remem- 
one of great anxiety; and if he could | bered what in former times had been the 








satisfactorily divest himself of all re- 
sponsibility, he would be very glad to do so. 

Cotoyert. WILSON PATTEN said, he 
did not know what the object of his 


hon. Friend was in making these observa- , 
to Poland, which the noble L rd had, un- 


tions; but he trusted that it was not on 
account of anything which had fallen from 
him. If he had said anything to detract 
from the merits of his hon. Friend, he 
deeply regretted it; he certainly did not 
intend to do so. He hoped he had never 
said anything that did not render ample 
justice to the kindly manner in which his 
hon. Friend first opened the subscription, 
and to the liberal and patriotic spirit with 
which he had carried it out. He gave his 
hon. Friend the highest possible credit for 





_policy of the noble Lord with regard to 
| Poland, no one could say that he was pre- 
pared to trust the present Government 
implicitly : they knew that in all the past 
diplomatic history of Europe in relation 


fortunately for that country, whenever the 


| question turned up, had in his own hands, 


the policy of the noble Lord had been 
always adverse to Poland. But there 
was now an additional reason why they 
should wish to hear from the noble Lord 
a statement of what he was about to do. 
In July 1831, the noble Lord was asked, 
as had been frequently stated in that 
House, to enter into a joint mediation 
with France. Louis Philippe asked him 
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to enter into a joint mediation. In March | 
1831 the noble Lord had written de- 
spatches to the Government of Russia, | 
and Lord Heytesbury wrote to the noble | 
Lord in reply. In one of these despatches | 
Lord Heytesbury told the noble Lord that | 
whatever view the Russian Government | 
took of the policy of England—that what- 
ever they thought of getting advice from 
England—there was one thing, and only 
one thing they feared, and that was a 
joint mediation of France and England. 
Lord Heytesbury went on to say— 


| 


“As Prince Lieven is instructed to read this 
despatch to your Lordship, it will be unnecessary 
for me to say more than that the apparent under- 
standing between England and France upon this | 
subject is a much greater source of regret to this | 
Government than anything contained in the re- | 
presentations I was called upon to make.” | 
It was all very well for the noble Lord to 
tell the English Ambassador to make re- | 
presentations of what were the feelings of 
England, but as long as Count Nesselrode 
could isolate the policy of France and 
England, he would be content. In the 
year 1855, as they now knew, thanks to 
the Emperor of the French, who had pub- 
lished papers which had been kept con- 
cealed from the House of Commons, the 
French Government again asked the Bri- 
tish Government to adopt a joint media- | 
tion with regard to Poland. The noble | 
Viscount again refused. In the year 1856 
his own Minister at the Congress of Paris, 
Lord Clarendon, spoke to Count Orloff 
upon the subject of Poland, and they had, 
within a few weeks, seen for the first time 
Lord Clarendon’s despatch printed. In 
his despatch of April 15, 1856, Lord Cla- 
rendon said— 


| 
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foreign pressure, which would deprive him of the 
grace of the spontaneous acts he meant to per- 
form 

“ Count Orloff said to me in a friendly manner, 
‘Do not, in the interest of the Poles, bring the 
subject forward in the Congress; for I can tell 
you nothing there, nor admit your right to inter- 
rogate me. My answer, therefore, must be dis- 
heartening to the Poles, and the Emperor may 


| perhaps think it a matter of dignity to postpone 
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what he intends to do. 
Well, the British Minister gave way; and 
what did Her Majesty’s Government say 
to it? The noble Viscount said, in a de- 


| spatch of the 17th April— 


“ My Lord,—TI have the honour to acknowledge 
the receipt of your Lordship’s despatch of the 
15th inst., reporting your conversations with 
Count Walewski and with Count Orloff on the 
question of Poland, and I have the honour to 
acquaint your Lordship that Her Majesty’s Go- 
vernment entirely approve the course pursued 
by you, both in bringing the subject into discus- 


| sion with Count Orloff, and in abstaining, in con- 


sequence of what Count Orloff said, from moot- 
ing the matter in the Congress.” 

In 1855, then, they found the noble 
Viscount accepting the Russian promises, 
and refusing to do anything. In 1856 they 
learnt from the papers laid before the 
French Senate that the French Govern- 
ment solicited the joint action of England, 
and that England again refused. When- 
ever the noble Viscount refused to join with 
France, he always adopted this tone—he 
said that the Emperor of Russia was 
prepared to promise something to Poland, 
and he would believe Russia; and in a 
despatch, describing the first transaction to 
which he had referred, the noble Viscount, 
in speaking of the Emperor Nicholas, at 
the time he was committing barbarities 
quite equal to the conduct which the noble 





“ On the 9th instant, at the request of Count 
Walewski, I held a conversation with Count Orloft 
on this subject. 1 said that the condition of Po- 
land had been discussed, and its future organiza- 
tion determined, by the Congress of Vienna, and 
that the present Congress could not view 
question with indifference ; but that, to the best 
of my belief, the Poles would be tolerabiy well 
satisfied if national institutions were restored to 
them, if their religion were respected, if they were 
allowed to use the Polish language, and if all their 
children were educated at Polish schools, instead 
of, as now, a limited number of them only at Rus- 
sian schools. 1 suggested at the same time to his 
Excellency that he should volunteer some assur- 
ance to this effect, or should be prepared to declare 
it in answer to a question put to him by Congress. 

“Count Orloff replied that the Emperor had 
determined to restore to his Polish subjects every- 


thing I had suggested, but that the announcement | 


could not be made to the Congress, as that would 
be misrepresented in Russia, and his Imperial 


Majesty would be thought to have yielded to 
( 


Mr. Hennessy 


the 


Viscount the other day stigmatized as bar- 
barous, the noble Viscount spoke of the 
‘‘generous and high-minded sentiments” 
| of the Emperor Nicholas; he appealed to 
the “moderation and mercy,” which he 
believed to be congenial to the high- 
minded sentiments which were well known 
to belong to his Imperial Majesty,” and to 
his “humane forbearance and lenity.” This 
was written at atime when the Emperor 
Nicholas was slaughtering his subjects in 
Poland wholesale. Now, as long as they 
found the noble Viscount praising the 
Emperor of Russia, relying on his benevo- 
lence, trusting to an amnesty, talking of 
his merciful disposition, so long the noble 
Viscount’s policy required to be closely 
scrutinized by that House. He would 
| strongly urge upon the noble Viscount to 
pay more attention to what he (Mr. Hen- 
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nessy) believed to be the sentiments of the 
people of England and the disposition of 
that House than to the sentiments of the 
Grand Duke Constantine, and the merciful 
disposition of the Emperor of Russia. He 
begged in conclusion to ask the noble 
Viscount, generally, what Her Majesty’s 
Government proposed to do with regard 
to Poland; and, in particular, whether 
Her Majesty’s Government had accepted 
or had refused any kind of mediation 
jointly with the Government of France in 
the affairs of Poland. 


{ Marcu 


UNITED STATES—THUE FOREIGN EN- 
LISTMENT ACT.—QUESTION. 


Mr. W. E. FORSTER said, he rose 
to ask the First Lord of the Treasury, 
Whether the attention of Her Majesty’s 
Government has been called to the danger 
to our friendly relations with the United 
States resulting from the fitting out in our 
Ports of Ships of War for the service of the 
self-styled Confederate States, in contra- 
vention of the Foreign Enlistment Act and 
of the policy of Neutrality adopted by this 
country? A danger such as he had referred 
to in his Question did really exist, because 
many persons, British subjects or acting 


under the protection of British law, and | 


in defiance of the Queen’s Proclamation 
and of the statutes of the realm, were 
breaking the law, and were engaged in 
efforts to break it to an extent which did 
certainly place this country in the danger 
of being involved in war. This was noto- 
rious from the papers that had been pre- 
sented with regard to the most flagrant 
of these cases—the case of the Alabama. 
From these papers there arose two ques- 
tions for consideration. The first was, 
whether Her Majesty’s Government had 
done all they could—had used every pos- 
sible exertion—to prevent these breaches 
of the law; and the second, whether they 
were impressed with the necessity of the 
duty of doing their utmost to prevent them 
for the future? And he must acknowledge 
that his object in addressing the noble 
Viscount the Question now was, that he 
thought that so great was the danger that 
they could not separate for the recess with- 
out obtaining an answer from the Govern- 
ment, more especially with regard to the 
second question, as to the future. With 
regard to the past, it would have been 
more convenient had discussion on it been 
postponed, because his hon. Friend the 
Member for Brighton (Mr. White) had 
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a Motion for other papers which would 
throw additional light on the subject. But 
in the present state of public feeling, both 
in this country and in America, there 
might be advantage in the Government 
being able to give at once some ex- 
planation which the facts, as presented 
in the papers already published, seem- 
ed to demand. He would endeavour 
briefly to state the circumstances of the 
case. On June 23rd, the American Mi- 
nister, having already had experience of 
one armed vessel leaving their shores and 
being engaged in the destruction of Ame- 
rican ships, wrote to the Foreign Secre- 
tary, and after referring to the case of the 
Oreto, said— 

“T am now under the painful necessity of ap- 
prising your Lordship that a new and still more 
powerful war steamer is nearly ready for depar- 
ture from the port of Liverpool on the same 
errand. This vessel has been built and launched 
from the dockyard of persons one of whom is now 
sitting as a Member of the House of Commons, 
and is fitting out for the especial and manifest 
object of carrying on hostilities by sea. It is 
about to be commanded by one of the insurgent 
agents, the same who sailed in the Oreto. The 
parties engaged in the enterprise are well known 
at Liverpool to be agents and officers of the in- 
surgents in the United States.” 


Foreign Enlistment Act. 





The American Minister, in confirmation of 
this, enclosed a statement from the Ameri- 
| can Consul at Liverpool, who said— 

“ The evidence I have is entirely conclusive to 
{my mind, . . . The foreman in Messrs. Laird’s 
| yard says she is the sister to the gunboat the 
| Oreto, and has been built for the same parties and 


the same purpose.” 


The vessel was apparently built under cir- 
cumstances which suggested concealment, 
for he added— 

“ The strictest watch is kept over the vessel ; no 
person except those immediately engaged upon 
her is admitted into the yard.” 


The despatch was forwarded to the Fo- 
reign Office on the 23rd of June, and the 
Foreign Minister transmitted it to the 
Customs authorities at Liverpool; who 
replied that they were unable to take any 
steps to prevent the departure of the ves- 
sel. Qne point on which they required 
imformation was, as to the steps the Cus- 
toms authorities had taken to find out the 
truth or falsehood of the American Mi- 
nister’s statement, which was so fully justi- 
fied by the result. The next letter was 
dated July 22nd, in which the American 
Minister again wrote to Earl Russell, and 
enclosed sworn depositions which abun- 
dantly proved that the vessel was on the 
point of sailing as an armed vessel of war. 


C 
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Mr. ROEBUCK: The hon, Gentleman 


says “ armed ”’—but was she armed? 

Mr. W. E. FORSTER: The evidence 
was that the vessel was to be built and 
fitted up as a fighting ship in all re- 
spects. [Mx. Roesuck: She had no guns. } 
No; but one of the depositions—that 
of a seaman who had been enlisted by 
the Confederate agent—stated that she 

ad a magazine, shot, and canister racks 
on deck, and was pierced for guns, and 
was built and fitted up as a fighting 
ship in all respects. The depositions 
proved the conneetion of the agent of the 
Confederate Government, Captain Bullock, 
with this vessel as superintending her con- 
struction in Mr. Laird’s yard, while an 
old man-of-war’s-man deposed to his hav- 
ing been enlisted by the agent of the Con- 
federate States, Captain Butcher, to sail 
in the vessel. This deponent joined the 
vessel in Messrs. Laird & Co.’s yard at 
Birkenhead, and he went on to say— 
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“The said vessel is a serew steamer of about 
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1,100 tons burden, as far as I can judge, and is 
built and fitted upas a fighting ship in all respects. } 
She has a magazine, and shot and canister racks 
on deck, and is pierced for guns 

are now about thirty hands on board her, who | 
have been engaged to go out in her. Most of | 
them are men who have previously served on 
board fighting ships. . . It is well known by | 
the hands on board that the vessel is going out 
as a privateer for the Confederate Government, 
to act against the United States under a eom- 
tuission from Mr, Jefferson Davis.” 


The next paper he would read was the 
opinion of the hon. and learned Member 
for Plymouth (Mr. Collier), which was 
given at the request of the American 


Government. It was as follows :— 


“T have perused the above affidavits, and I am 
of opinion that the Collector of Customs would 
be justified in detaining the vessel. Indeed, I 
should think it his duty to detain her; and that 
if, after the application which has been made to 
him, supported by the evidence which bas been 
laid before me, he allows the vessel to leave 
Liverpool, he will incur a heavy responsibility— 
a responsibility of which the Board of Customs, 
under whose direction he appears to be acting, 
must take their share. Jt appears difficult to 
make out a stronger case of infringement of the 
Foreign Enlistment Act, which, if not enforced 
on this occasion, is little better than a dead 
letter. It well deserves consideration whether, if 
the vessel be allowed to escape, the Federal Go- 
vernment would not have serious grounds of re- 
monstrance.” 


That opinion was dated July 23, 1862, 
and its validity appeared to have been 
allowed by the Government, because Earl 
Russell wrote five days afterwards he had 
submitted it to the Law Officers of the 
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Crown, and that he had telegraphed for 
the seizure of the vessel. Now, how was 
it that five days elapsed after the receipt 
of this letter before any action was taken 
by the Government? Earl Russell had 
been informed that the vessel was ready 
to sail, and ke had the strongest possible 
grounds of suspicion that she was going out 
in the service of the Confederate States. 
The House ought also to know how it 
was that the Customs authorities, whose 
duty it was to prevent the breach of the 
law, independently of the action of the 
Foreign Office and of the American Govern- 
ment, took no steps whatever in the 
matter. There was another question upon 
which, as he saw the Solicitor General 
present, he should like to have informa- 
tion. In his letter to Mr. Adams dated 
the 22nd of September, some time after 
the vessel had sailed, Earl Russell said— 
“The report of the Law Officers was not re- 
ceived until the 29th of July, and on the same 
day a telegraphic message was forwarded to Her 
Majesty’s Government, stating that the vessel 
had sailed that morning. Instructions were then 
despatched to Ireland to detain the vessel should 
| she put into Queenstown, and similar instractions 
have been sent to the Governor ef the Bahamas, 
in ease of her visiting Nassar.” 
| As these orders had been sent to detain the 
vessel if she visited Nassau, why was she 
not subsequently detained in Port Royal, 
where, after fighting the Hatteras, she 
took refuge for six days last January? 
Earl Russell stated that she sailed the 
very day that the Law Officers gave their 
opinion. So that it appeared that the 
representations of the American Minister 
had merely the effect of warning the own- 
ers that it was necessary she should sail 
at once. It was certainly a curious coin- 
cidence that the day on which the opinion 
of the Law Officers was received was the 
very day when this vessel got away. She 
left professedly on a pleasure excursion, 
and notwithstanding the suspicion which 
attached to her, the Customs authorities 
did not find out that this pleasure excur- 
sion was her actual departure. She sailed 
out under the British flag, and in Angra 
Bay was joined by two other vessels under 
the British flag, and was supplied with 
arms and stores. It was said, that at that 
time she ceased to hoist the British and 
hoisted the Confederate flag; but had the 
Government attempted to find out whether 
she did really make this change; for if 
she had not ceased to be a British ship, 
she was, of course, still under British ju- 
risdiction? She made good use of her 
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time, for, up to the 16th September, she 
had captured and burnt ten vessels. She 
not only had sailed out under the British 
flag, but in cases of capture she kept it 
hoisted till she was upon the point of 
seizing her prey, when she lowered it to 
give place to that of the Confederates. 
It was hardly surprising that the an- 
nouncement that this vessel, coming from 
a British port and thus hoisting the British 
flag, was making prize of American ves- 
sels, should have given rise to a great deal 
of feeling in America; and many pro- 
tests were issued by the merchants in that 
country. In one protest they said that 
a large number of American ships had 
been captured by this vessel; that the 
cargoes of those ships had been plundered, 
and the crews subjected to brutal treat- 
ment. The protest further stated that the 
vessel which had committed those depre- 
dations had come from an English port ; 
that, up to the time of the commission of 
the outrages complained of, she had been 
at no other but an English port; and 
that she sailed under the English flag, 
which she only exchanged for that of the 
rebels when within reach of her prey. 
Those merchants held that the British Go- 


vernment were responsible for the acts of 


this vessel. Now, he did not mean to say 
that our Government was responsible for 
them, but he was not astonished that 
American merchants should suppose that 
they were. This was almost altogether a 
British transaction. With the exception 
of two or three officers, there was hardly 
anything Confederate about her. She was 
manned by a British crew; she sailed out 
of a British port under a British flag; she 
had been built by British builders, con- 
tracted for by British agents, and paid 


for by money borrowed from British capi- | 
When they considered that this | 
was not the first vessel that was so em- | 
ployed, they could not be surprised at | 


talists. 


the feeling existing in America with re- 
gard to it. 


He had now given to the House a} 
brief statement in regard to the Alabama; | 


but if one ship merely had been or pro- 
bably would be so employed, he would 
not have brought the matter then before 
the House. He had no wish to make 
a case against the Government, and would 
have been content to let the matter 
alone; but when it was expected that 
this ship would be followed by many 
others of the same class, it became a ques- 
tion affecting their interests, the interests 
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of the country, and their friendly relations 
with America. He should not have trou- 
bled the House if there were not reason 
to suppose that other ships intended to 
follow this example. As early as the 
30th September there was a letter from 
Mr. Adams, stating his strong reasons for 
believing that other enterprises were in 
progress in the ports of Great Britain of a 
similar kind, and had attained such noto- 
riety as to be openly announced in the 
newspapers of Liverpool and London. In 
the month of October, one month after the 
date of that letter, the Chancellor of the 
Exchequer made several speeches in the 
North, and there was one statement of his 
which excited more attention than even 
his eloquent statements have generally 
done. ‘The right hon. Gentleman stated, 
that the South had an army, and in a very 
short time wouid have a navy. He could 
not be aware at the time of such a speedy 
realization of his prophecy, or that its ful- 
filment was then attempted by the agent 
of the Confederate States. In the same 
month of October, an official letter was in- 
tercepted from the Secretary of the Con- 
federate Navy to the agent of the Con- 
federates in England, in which he says— 
“Mr. Saunders has, as you are aware, con- 
tracted with this Department for the construction 
in England of six iron-clad steamers.” 
That was, in fact, the construction of a 
fleet to sail from the shores of England te 
attack the United States on the part of the 
Confederate States. The noble Lord the 
Member for Sandwich (Lord Clarence 
Paget) would jump at such an addition to 
the English navy. It seemed that the 
Chancellor of the Exchequer’s prophecy 
was about to be followed by speedy fulfil- 
It was not the case of one or two 
vessels sailing out to break the blockade, 
or catch one or two merchant ships, 
but English ports were made use of 
for the purpose of carrying on a pri- 
vate war in. size and importance almost 
equal to a public war with the United 
States. Now, there came the question, 
what was to be done? He did not ask 
the Government to infringe the rights of 
any British subject, or to infringe the law, 
or to do anything detrimental to what was 
supposed to be the British interest; but 
he asked them to carry out the law, and if 
the law were not sufficiently powerful, they 
should come to that House and demand 
further powers. If they did so, they would 
only be following the example of the 
United States, which demanded and ob- 


C.2 





89 United States—The {COMMONS} Foreign Enlistment Act. 40 


tained summary powers when this country | country was engaged in a war with Russia, 
made a request in a similar case. He was| a similar case to the present one occurred. 
not sure that they had waited for our re-| We blockaded the ports of Russia as the 
quest, nor did he actually know that the} United States were blockading the Confe- 
English Government had made such a re- | derate ports. We believed we had shut 
quest ; but if not, the American Govern-| in the Russian navy so as not to inter- 
ment did what they considered necessary | fere with British commerce; but there 
without it. At the time of the rebellion | was a considerable anxiety in this country 
in Canada, the United States Foreign En- | lest the United States should send out 
listment Act not being sufficient to prevent | privateers under the Russian flag. We 
the transgression of the frontier between | feared that the Americans might do to us 
Canada and the United States, and the| what we were now doing to the United 
passage over it of armed men—precisely | States. In consequence of that feeling, 
the same thing as the passage of armed | our Consuls and Ministers received the 
vessels from the English shores to America | same instructions as the American Minis- 
—the American Government passed atem-| ters and Consuls now receive—to watch 
seed Act, enlarging the powers of their | everything that was done. But it might 

oreign Enlistment Act. He believed the | be truly stated with confideaee, that not- 
American Foreign Enlistment Act was/| withstanding the strong temptation pre- 
similar to the English Foreign Enlistment | sented to American merchants to fit out 
Act, and the eases were also similar. | privateers to prey on English commerce, 
Both Acts contained two provisions—one | not one single privateer or vessel of war 
prohibiting the reeruiting of armed men left American ports to aid Russia during 
or the marching of an army over the|the whole of that war. On the contrary, 
frontier; the other was to prevent the | he could mention two instances in which 
equipping of vessels, or the departure of a| American subjects showed that they would 
navy from its ports. [‘ Hear!’ | Notwith-| not break the neutrality law. He believed 
standing that ironical cheer from the oppo-| it was supposed that a ship called the 
site side, he would say that they would be | General Admiral did leave an American 
only following the example of the friendly | port to assist the Russian Government. 
conduct of America in a similiar situation, | The fact really was, that Mr. Webb, a great 
if the Government would obtain further | shipbuilder in America, received an order 
powers by passing a temporary Act for the | from the Russian Government to build 
purpose. When making that suggestion, | this ship before the breaking-out of the 
he was only stating what appeared to be} war. He stated that he returned to New 
the sentiments of Earl Russell during a| York in 1853 and commenced the work ; 
part of last year. In December 1862 the | that after the breaking-out of the war be- 
noble Earl wrote to Mr. Adams that he| tween Russia and England and her ally, 
was prepared to make an amendment in| with whom the United States Government 
the Foreign Enlistment Act, to render the | was at peace, the legality of his eontinu- 
law more effectual to prevent the fitting | ing the prosecution of the work became 
out of vessels, if the United States would | questionable ; and the result was the sus- 
do the same. The only other information | pension of the work and the postponement 
they had was, that on the 14th of February | of the fulfilment of his contract until after 
last, Earl Russell, writing to Lord Lyons, | the restoration of peace ; and they had got 
said— between Mr. Webb and the Grand Duke 

“ On a second point—namely, whether the law part of the correspondence that passed 
with respect to the equipment of vessels for hostile Constantine on the subject. There was a 
purposes might be improved—Mr. Adams said{ still more extraordinary ease, that of an 
that his Government were ready to listen to any armed schooner which was suspected by the 
proposition Her Majesty’s Government had to | British Consul, and his suspicions appeared 


make, but they did not see how their own law on | : : snici 

the subject could be improved. I said that the } '® be almost identical with the suspicions 
Cabinet had come to a similar conclusion. So | felt by the American Consul with regard 
that no further proceedings need be taken at pre-/| to the Alabama. What did the American 


sent on the subject.” Government do? Upon the receipt of a 


Why did the United States Government say deposition, nothing like so strong as that 
they did not think an amendment of their upon which the Foreign Office took 
law was necessary? Because they had | five days to act, and then acted when it 
found the law effectual under similar cir- | W288 too late, the American Government 
cumstances. Eight years ago, when this | ® once detained the vessel until the Bri- 
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tish Consul was convinced that she was 
not intended for the service of Russia; and | 
that, in fact, she had been armed with a 
view to resist pirates in Chinese seas. It! 
was rather a curious coincidence that that 
vessel belonged to a very eminent Ameri- 
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ean merchant, Mr. Low, who had suffered | 


most from the depredations of the Alabama; 
and it was also a curious fact that he was 
one of the largest, if not the largest sub- 
scriber to the American fund for the relief | 
of the distress in Lancashire. Therefore, 
the House would not be surprised if his case 
had excited great sympathy in America. 
Well, in consequence of the arrest of this 
vessel, the Maury, the New York Cham- 
ber of Commerce, having a feeling, which 
he feared was not shared much in in Eng- 
land, that if the charge had been true, 
such a breach of the laws of neutrality 
would be disgraceful to their characters as 
merchants, appointed a committee to exa- 
mine into the case, and they came to the 


conclusion that while an apology was due | 


to Mr. Low for the ungrounded suspicions, 
it was incumbent on them to express their 
opinion of the charge. What was the) 
nature of the Resolution they passed ?— 

«« That the merchants of New York, as part of 
the body of merchants of the United States, will 
uphold the Government in the full maintenance of 
the neutrality laws of the country, and will ac- 
knowledge and adopt, and always have regarded, 
the acts of the United States in preserving this 
neutrality as binding in honour and conscience as 
well as law, and we denounce those who violate 
them as disturbers of the peace of the world, and 
to be held in universal abhorrence.” 


With such a resolution come to in the 
year 1855, the House could not be sur- 
prised at the resolution recently passed 
by the same Chamber of Commerce, in 
which they express their indignation at 
the fact that armed vessels had been al- 
lowed to leave British ports for the pur- 
pose of acting against the commerce of the 
United States. He did not ask the Go- 
vernment to infringe the right of any 
British subject, but he was quite sure that 
if the Customs of Liverpool had acted with 
anything like the same vigilance as the 
Customs authorities at New York acted 
in the case of the Maury, the Alabama 
would never have been permitted to leave 
the port. And if they acted with any- 
thing like the vigilance that was now used 
to prevent smugyled tobacco coming in, he 
believed that the vessels that were now 
being built would never be able to get to 
sea. If, during the Russian war, the Ame- 
ricans had acted towards us as We were now 
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| acting towards them, he believed the indig- 
nation that would have been caused in this 
‘country would have been so great that it 
would have been very difficult for any Go- 
| vernment to have maintained peace with 
the United States. There was only one 
more point which he wished to impress 
| upon the attention of the Government. He 
could not help thinking, from the perusal 
| of these papers, that the Custom-house 
authorities, whose business primarily it 
| was to see this law was put in force, were 
acting in some respects on a wrong prin- 
ciple ; for they seemed to suppose that it 
was not their business to put it in force 
until the American Government took ac- 
‘tion in the matter. That was not the 
case. This was not a question of sym- 
pathy as between the North and South, 
but it was a question of obedience to 
| British Jaw, and of carrying out a 
British Act, the preamble of which said 
| that the equipment or fitting out of ves- 
sels in British ports was to be prevented, 
because it was prejudicial and calculated 
| to endanger the peace and welfare of the 
| kingdom. It might be said by some hon. 
Gentlemen that the United States had now 
so much to do that these things could be 
done with impunity. Suppose that to be 
the case. Let the House remember what 
a precedent this country was creating. 
We were neutrals now, but we had been 
belligerents, and may be _belligerents 
again; and if so, could we expect that the 
United States would retire into their old 
position of neutrality, and act again as 
they did during the war in the Crimea? 
But he doubted that a nation of 20,000,000, 
roused up to a pitch of great excitement, 
would be restrained from hostilities merely 
because they were engaged in another war. 
If there were anything in our own history 
of which we were proud, it was this— 
that when engaged in war with one nation, 
we were ready to resent any insult or 
injury just as strongly as if we were at 
peace. He would only add that during 
this war, which had caused so much 
misery in this country, we had hitherto 
preserved neutrality under what he was 
willing to acknowledge had been no little 
provocation, and under the temptation of 
what to some appeared an advantage from 
its breach to the interests of those they 
most cared for—namely, their industrial 
population. Having done so, and having 
now a hope, as he trusted and believed 
they had, of seeing an end to this terrible 
war, surely the Government would doe 
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their utmost to preserve that neutrality | senting this as a breach of the duties of 
from being violated by private interest in| neutrality, which the Government, if 
order to put money into the pockets of a} sincere in their neutrality, were bound 
few shipowners and contractors, however | to prevent. On the Ist of May, 1862, 
wealthy they might be, or however high | Mr. Seward complained that money had 
their station. been provided by subscription in Liver- 
Tue SOLICITOR GENERAL: Sir, | pool, and employed in the purchase of 
my hon. Friend who has just sat down| arms and munitions for the Confede- 
has referred to the strong feeling which | rates. On the 12th of May Mr. Adams 
exists in the United States on the sub-| wrote to Earl Russell complaining of 
ject of the Alabama, and to the impor-| the supply of men and ships, which he 
tant interests which he thinks may be | mixed up with arms and money, to one 
compromised if this country does not exert | of the parties in the war. Upon the 
the powers which it possesses to prevent | 2nd of June Mr. Seward sent to Mr. 
the fitting out of similar vessels; and he | Adams a report of a gentleman who gave 
has said that we cannot be surprised | a long account of the purchases of arms, 
that the American merchants and the/| munitions of war, and military stores, 
American public should hold this country | which had been shipped from England to 
responsible for the acts of that vessel. I| the Confederate States; and only as late 
shall take the liberty of saying that we | as the 380th of December, 1862, Mr. 
should have very just reason to feel | Adams, while engaged in corvespondence 
surprised that so extraordinary an error | with Earl Russell on the subject of the 
should prevail in the general mind of the Alabama, annexed to his despatch docu- 
American public, if it did not happen | ments giving an account of a large quan- 
that we are able to trace that error in | tity of military and other stores which had 
some respects to its source. The accusa-| been exported from this country to the 
tions that have been made against Her | Confederate States, and making the ex- 
Majesty’s Government with respect to! sietnee of that trade the subject of re- 
the Alabama, and which I hope to show | newed complaints. It is true that Mr. 
the House are entirely groundless, are | Adams then endeavoured to give some 
but a part of a series of accusations of | colour to that complaint by connecting 
systematic breaches of neutrality which, ‘it with the question of blockade; but 
unhappily, the Government of the United | if the trade was not otherygjse“a violation 
States has permitted itself to make against | of Her Majesty's neutral ere could 
this country, from, I might almost say, | be no pretence for saying thaf, the block- 
the beginning of this war. In their di- ade of the Southern coast could make 
plomatic communications, made through|it so. This is the manner in which, 
Mr. Adams to Her Majesty’s Govern-| from first to last, in their diplomatic 
ment, and which I regret to add consti- correspondence with this country, the 
tute no small part of the contents of the | Government of the United States have 
book which I hold in my hand —the | not thought it unworthy of them to com- 
book laid by the American Government | plain of this country as guilty of breaches 
before Congress —I find repeated, over | of neutrality. They have in that corre- 
and over again, a catalogue of griev- | spondence done no more nor less than to 
ances against this country, of which the | deny the application to this country, in 
matter of the Alabama is only a single | this war, of those principles as to neutrals 
item. I regret to say that it is indis- | which have been invariably recognised by 
pensably necessary, in order that the | all nations, and by no nation more em- 
House should appreciate the truth con- phatically and constantly than by the 
cerning the Alabama, and see how utterly | United States themselves. I have given 
destitute of solid ground are the com- | the House the dates of several of those 
plaints which have been made with | complaints—I will now mention another 
respect to the Alabama, that I should | date. In November, 1862, the Mexican 
show the House in what company those Minister at Washington addressed a com- 
charges are found. I will only mention | plaint to Mr. Seward to this effect— 
two or three examples. On the 13th of| “I have the honour to inform you that my 
February, last year, we have Mr. Seward Government has given nie instructions to com- 
writing to complain of the exportation muniecate to that of the United States that 
from this country of meniti fw d the Mexican Government has. reliable informa- 
ae Itlons Of war aNd | tion to the effect that the chief of the French 
arms to the Confederate States, and repre- | expedition which is invading the republic has sent 
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emissaries to New Orleans and New York to pur- 
chase mules and waggons for transporting the can- 
non, war materials, and provisions to the interior 


{ Marca 


of Mexico. My Government thinks, that if such | 


purchases should be realized, the neutrality to 


which they are bound would be violated by the 


sellers.” 

Now, what was the answer of Mr. Sew- 
ard upon the 24th of November to that 
remonstrance? Mr. Seward, in his re- 
ply, quoted sundry extracts from well- 
known American authorities, as embody- 
ing the traditional doctrines and policy of 
his Government, and constituting his an- 
swer to this complaint. What were those 
extracts? The first was an instruction 
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\from Mr, Webster to Mr. Thompson in 
| 1841— 

| “ As to advances, loans, or donations of money 
| or goods made by individuals to the Government 
| of Texas, or its citizens, the Mexican Government 
hardly needs to be informed that there is nothing 
| unlawful in this, so long as Texas is at peace with 
{the United States, and that these are things 
| which no Government undertakes to restrain. 

| I think the House will now see that the 
|American mind has not been assisted 
|by its own Government to appreciate, 
\justly and truly, the specific value of 
jae charges in regard to the Alabama, or 
|the manner in which the acknowledged 
‘general principles of international law 


to the collectors of customs, issued by | bear upon that and similar cases. We 


Alexander Hamilton, the Secretary of the 


Treasury, August 4th, 1793, as follows— | 


“The purchasing and exporting from the 

United States, by way of merchandise, articles 
commonly called contraband, being generally war- 
like instruments and stores, is free to all parties 
at war, and is not to be interfered with. If our 
own citizens undertake to carry them to any of 
these parties, they will be abandoned to the penal- 
ties which the laws of war authorize.” 
Well, have we not abandoned to the pe- 
nalties of the law all ships of our coun- 
try which have been found on the high 
seas carrying contraband of war? The 
next extract is from Mr. Webster’s letter, 
dated the 8th of July, 1842, to Mr.) 
Thompson— 

“It is not the practice of nations to undertake 
to prohibit their own subjects from trafficking in 
articles contraband of war. Such trade is carried 
on at the risk of those engaged in it, under the lia- 
bilities and penalties prescribed by the law of na- 
tions or particular treaties.” 

In his instructions of the same date Mr. 
Webster further stated— 

“That if American merchants in the way of 
commerce had sold munitions of war to Texas, 
the Government of the United States, neverthe- 
less, were not bound to prevent it, and could not 
have prevented it without a manifest departure 
from the principles of neutrality.” 


Then comes a passage from President 
Pierce’s Message to Congress in 1855— 


“The laws of the United States do not for- 
bid their citizens to sell to either of the bellige- 
rent Powers articles contraband of war, or take 
munitions of war or soldiers on board their pri- 
vate ships for transportation ; and although in so 
doing the individual exposes his property or per- 
son to some of the hazards of war, his acts do not 
involve any breach of national neutrality, nor of 
themselves implicate the Government.” 


There is yet one extract more. We have 
heard complaints of loans of money, as 
well as of the sale of munitions of war. 
The doctrine of the United States, in that 
respect, is set forth in a communication 


| have, therefore, some reason to complain 
of, and certainly to regret, the course 
which the Government of the United 
States has pursued. I now come to the 


particular case of the Alabama. It is 


highly necessary, in order that the 
bearing of this question on interna- 
tional law, and the mutual relations of 


|our Government and the United States, 


may be properly understood, that we 


|should in the first instance ascertain 


clearly what is the right of the latter in 
the case. We, of course, have the deep- 
est interest in the maintenance of our own 
rights, and are determined to enforce 
them in accordance with the laws and 
constitutional principles of this country 


| But, the fact is, that if we, for our own 
| reasons, and in order to prevent the vio- 


lation of our neutrality by other Govern- 
ments, had not thought fit to pass the 
Foreign Enlistment Act—an Act which 
we have as much right to repeal as to 
pass—if we had not done that of our own 
will and pleasure, it would have been 
impossible for the Government of the 
United States, on their own principles, 
to treat the sale of ships of war as in any 
degree more unlawful than the sale of any 
other kinds of munitions of war. I will 
prove that from their own authorities. 
They have a Foreign Enlistment Act as 
well as ourselves; and their Judges in 
deciding cases under it have had occasion 
to state the principles of that particular 
law, and also of the general law which 
prevails between nations. In 1815 the 
case of the Alerta was tried before the 
Supreme Court of the United States, and 
in the judgment this passage occurs— 

“ A neutral nation may, if so disposed, without 
a breach of her neutral character, grant permis- 
sion to both belligerents to equip their vessels of 
war within her territory ; but without such per- 
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mission the subjects of such belligerent Powers 
have no right to equip vessels of war, or to in- 
crease or augment their force, either with arms 
or with men, within the territory of such neutral 
nation. Such unauthorized acts violate her so- 
vereignty and her rights as a neutral.” 

That is just the principle on which the 
Foreign Enlistment Act is based. It was 
passed for the defence of our neutrality 
against any invasion of it by other 
Powers, and not in consequence of any 
obligation imposed upon us to prohibit 
such transactions as the building or equip- 
ment of ships of war for a belligerent by 
our subjects. If, then, d@ priori, a ship 
or arms may be sold, unless the neutral 
State interferes to prevent it, what is the 
extent of the right which a foreign Go- 
vernment derives from the existence of the 
Foreign’ Enlistment Act? Only this, that 
the foreign Government may appeal to 
the friendly spirit of the neutral State to 
enforce its own statute according to its 
own principlés of judicial administration. 
The United States Government have no 
right to complain if the Act in question 
is enforced ‘in the way in which English 
laws are usually enforced against English 
subjects—on evidence, and not on sus- 
picion ; on facts, and not on presumption ; 
on satisfactory testimony, and not on the 
mere accusations of a foreign Minister or 
his agents. The Act must be not only 
interpreted but executed according to law. 
It can be put in operation only on such 
evidence as our own Government would 
deem sufficient to justify proceedings 
in any other case. There is no com- 
parison between the sale of a vessel 
of war by a neutral to a belligerent 
and such a case as that which happened 
lately in Brazil, where the property of 
British subjects'-was plundered on the 
shores of that*country. That was a 
case in which, apart from local laws, 
British rights were infringed. But in 
the present instance the sale of a vessel 
of war, if brought within the Act, is 
an offence purely because our own law 
has declared it to be so; and if any 
foreign Government have an interest in 
getting that law enforced, they must be 
content to have it done according to the 
ordinary modes of procedure in this coun- 
try. It would be a great mistake to 
suppose that the Foreign Enlistment Act 
was meant to prohibit all commercial 
dealings in ships of war with belligerent 
countries. It was not intended to do so. 
Two things must be proved in every 
case to render the transaction illegal— 
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that there has been what the law regards 
as the fitting-out, arming, or equipment 
of a ship of war; and that this was done 
with the intent that the ship should 


be employed in the service of a foreign 


belligerent. I am not going into an in- 
quiry as to the construction of the Act, 
but I may remind those who wish to get 
at the real truth of the matter of one or 
two points which have been decided, upon 
the corresponding American statute, by 
the Supreme Court of the United States, 
the highest tribunal in that country. The 
House will then see what may lawfully 
be done on the showing of the Americans 
themselves. There was a rather remark- 
able case, which occurred in 1822, and 
was decided by Judge Story. The ship was 
called the Independencia. She was origi- 
nally an American privateer, built and 
equipped for and engaged in the war 
between the United States and Great 
Britain. After the peace she was con- 
verted into a brig, and sold. In January, 
1816, she was loaded with a cargo of 
munitions of war by her new owners, 
inhabitants of Baltimore; and being arm- 
ed with twelve guns, constituting part 
of her original armament, she was sent 
from that port, under the command of 
a native citizen of the United States, 
to Buenos Ayres, then at war with 
Spain. By the written instructions given 
to the supercargo on this voyage, he was 
authorized by the owners to sell the ves- 
sel to the Government of Buenos Ayres if 
he could obtain a suitable price. She ar- 
rived at Buenos Ayres, having committed 
no act of hostility, but sailing under the 
protection of the United States flag during 
the outward voyage. At Buenos Ayres 
she was sold, and soon afterwards, in May 
1816, assumed the flag and character of a 
public ship, and was understood by the 
crew to have been sold to the Government 
of Buenos Ayres ; indeed, the captain him- 
self made known these facts to the crew, 
asserting that he had become a citizen of 
Buenos Ayres, and had received a commis- 
sion to command the vessel as a national 
ship, and invited the crew to enlist in the 
same service, which the greater part of 
them did. From that time she was pub- 
licly and notoriously employed as a public 
ship of war of the Government of Buenos 
Ayres. What was the judgment of Justice 
Story upon that part of the case? It was 
this— 

“The question as to the original illegal arma- 
ment and outfit of the Independencia may be dis- 
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missed in a few words, It is apparent, that 
though equipped as a vessel of war, she was sent 
to Buenos Ayres on 1 commercial adventure, con- 
traband, indeed, but in no shape violating our 
laws or our national neutrality. If captured by | 
a Spanish ship of war during the voyage, she 
would have been justly condemned as good prize, 
and for being engaged in a traffic prohibited by 
the law of nations. But there is nothing in our 
laws, or in the law of nations, that forbids our 
citizens from sending armed vessels, as well as 
munitions of war, to foreign ports for sale. It is 
a commercial adventure which no nation is bound 
to prohibit, and which only exposes the persons 
engaged in it to the penalty of confiscation. Sup- 
posing, therefore, the voyage to have been for 
commercial purposes, and the sale at Buenos 
Ayres to have been a bond fide sale (and there is 
nothing in the evidence before us to contradict 
it), there is no pretence to say that the original 
outfit on the voyage was illegal, or that a capture 
made after the sale was, for that cause alone, in- 
valid.” 

I must trouble the House with one more 
American decision. The case occurred in 
1832, and the doctrine laid down in it 
was, that if a ship was fitted up with part 
of her armament in the United States, 
and then taken abroad by her owners 
with intent to complete her armament, 


and employ her in the service of a bel-| - 
ligerent power, provided they could ob- | 


tain funds in a foreign port for that pur- 
pose, this was not so definite an intention 
as to bring the case within the American | 
Foreign Enlistment Act. The question 
was, whether the transaction, while the | 
ship was still within the territory of the | 
United States, had the character of a war- 
like armament, or that of a commercial 
speculation; and it was held that this | 
must depend upon an absolute, and not a | 
contingent intention. It was said— 


“The collectors are not authorized to detain | 


vessels, although manifestly built for warlike pur- | 


poses and about to depart from the United States, 


unless circumstances shall render it probable that | 
such vessels are intended to be employed by the | 


owners to commit hostilities against some foreign 
Power at peace with the United States.” 


The words are, “render it probable ;” 
which, if the principles of the law 
of this country are to be regarded, 
must mean, capable of reasonable proof. 
Sir, I do not deny that the United 
States are entitled to approach our Go- 
vernment, and to say, “ You have laws, 
the violation of which will be injurious 
to us, and which you profess to desire in 
good faith to enforce. Here is a case as 
to which we can offer you evidence.” 
Our Government always have been, and I 
have no doubt always will be, ready to 
attend to evidence furnished to them 
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under such circumstances. But let not 
the House be misled, and let not the Ame- 
ri¢an people be misled, as far as to sup- 
pose that there is an international ground 
|of complaint merely because a ship of 
|war with which the Confederate States 
|may carry on their belligerent operations 
was built im and comes from this 
country. A clear ground of complaint 
would exist if our Government themselves 
directly or indirectly were concerned in 
fitting out such a belligerent ship; and a 
ground of complaint would exist, if a bel- 
ligerent Power were permitted by our 
Government to use our shores or our waters 
for the actual operations of war; but if 
it is merely a case of individuals doing 
that which would be lawful by interna- 
tional law in this country if it were ont 
for our Foreign Enlistment Act—doing 
that which is only unlawful because there 
is a Foreign Enlistment Act—then the 
whole extent of the right possessed by the 
United States is to ask us to administer 
| our laws upon the same principles and in 
| the same manner as we should administer 
them against our own subjects in a matter 
in which we were ourselves alone concern- 
ed. So much I undertake to say our Go- 
vernment will always be ready to do; and 
if the minds of the people of the United 
| States could be relieved from the pre- 
judice, the bias, the false impression pro- 

uced by the continued representations of 
ae Government that things are unlaw- 
|ful and against international law which 
they know well not to be so, I feel 
| perfectly sure that no candid man in the 
| United States could think that there has 
‘been a want of good faith and upright 
|intention on the part of our Government 
in anything which has occurred with re- 
spect to the Alabama. My hon. Friend 
‘has said that the Alabama was not the 
first ship which escaped from this coun- 
try. That is true; there was the Oreto. 
| What were the circumstances of that 
jease? The Oreto was made the subject 
| of due representation only once before she 
left this country, because she sailed from 
Liverpool on the 22nd of March clan- 
destinely, as did the Alabama, and it was 
only on that same day that a conversation 
took place between Mr. Adams and Lord 
Russell which might have led to her de- 
tention if she had not gone. On the 18th 
of February the first and only previous 
information communicated to our Govern- 
ment was given by Mr. Adams. He 
stated a case which clearly called for 
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inquiry. Accordingly, the Commissioners 
of Customs were directed to make an in- 
quiry ; they did so, and on the 22nd of 
February they reported that circum- 
stances worthy of credit tended to show 
that the Oreto was going, or at all events 
was credibly represented to be going to 
Italy, and not to America; and nota parti- 
cle of evidence had been offered to the con- 
trary. She was not then fitted for the re- 
ception of guns, and had nothing on board 
but coals and ballast. There was conse- 
quently nothing to justify her detention — 
nothing but vague rumours and suspicions. 
No further representation was made, and 
the Oreto sailed on the 22nd of March. 
What then happened? The circumstances 
of her departure, and the contemporaneous 
representation made by Mr. Adams to our 
Government, made it probable that she 
was really intended for the Confederate 
States, and that our officers had been im- 
posed upon. Still, the case was not clear ; 
there was nothing proved to have been 
done in England which a court of law 
would certainly have construed as a viola- 
tion of the Foreign Enlistment Act. Never- 
theless, our Government immediately sent 
orders to Nassau, whither she was under- 
stood tohave gone; and when she arrived 
there, she was watched. Upon the appear- 
ance of a delivery of stores, which appeared 
to be munitions of war, into the Orefo, 
while in our waters, although the case was 
doubtful, and it was questionable whether 
the evidence would prove sufficient, still, 
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proper and usual course; they directed the 
Commissioners of Customs to have the case 
inquired into. On the Ist of July the 
Commissioners made their report to Lord 
Russell: they said it was evident the ship 
was aship of war; it was believed, and not 
denied, she was built for a foreign Govern- 
ment; but the builders would give no in- 
formation about her destination, and the 
Commissioners had no other reliable source 
of information on that point. Were our 
Government wrong in not seizing the ves- 
sel then? The circumstances disclosed in 
the case tried before Justice Story were so 
far exactly the same as those which oc- 
curred in the case of the Alabama, and, in 
the absence of any further evidence, the 
| seizure of that ship would have been alto- 
| gether unwarrantable by law. She might 
_have been legitimately built for 4 foreign 
/Government; and though a ship of war, 
she might have formed a legitimate article 
| of merchandise, even if meant for the Con- 
| federate States. Lord Russell, of course, 
| communicated to Mr. Adams the result of 
| the inquiry by the Commissioners of Cus- 
| toms, intimating, that if Mr. Adams could 
furnish any evidence, it would receive at- 
tention. ‘lhe Government have been ac- 
cused of unreasonable delay. Was there 
ever a more unfounded accusation? What 
time did Mr. Adams take to get his evi- 
dence? It was not the fault of our 
Government that he was not ready with 
it from the beginning, Lord Russell 
|communicated with him on the 4th of 











to show our good faith, we strained a/ July; eighteen days passed away before 
point, and, acting upon some evidence, the | he furnished any evidence whatever; on 
Oreto was seized. What was the result? | the 22nd he transmitted his first series 
She was tried and acquitted, the evidence | of depositions; he did not complete his 
not being sufficient. Did we show any | evidence till the 24th, and the letter in 
want of good faith in that case? With); which he sent the two last depositions 
respect to the Alabama, the material facts| was not received at the Foreign Office 
may be shortly stated. On the 23rd of) till the 26th. So that he did not place 
June Mr. Adams first called the attention the whole evidence on which he relied 
of our Government to the information he in the hands of the Government till the 
had received about the building of the| 26th of July. In the mean time he ob- 
Alabama. It had often been said before | tained the opinion of the hon. and learned 
that there were many ships in preparation | Member for Plymouth, who on the 16th 
for the Confederate States, but no evidence stated his belief that there was a case of 
had been produced in any case, except) suspicion which might prove enough to 
that of the Oreto ; and, what is more, we | justify the detention of the vessel. That 
now know that, in fact, there were no/| first opinion was not communicated to 
other ships. The Oreto and the Alabama| Her Majesty’s Government, and the Col- 
appear to be the only ships of the class! lector of the Customs at Liverpool did not 
which have yet been built in this country, | think himself warranted in acting upon 
whatever may be going on now, which is | the evidence when produced to him, with- 
another question. When they received| out higher authority. When the evi- 
the representation from Mr. Adams on the | dence was completed, it was laid before 
23rd of June, our Government took the | the hon. and learned Gentlemen, who, on 
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the 23rd, thought there wen scnte caisiont | quad faith towards us in that war as 
to warrant her detention. Upon that evi- | we have acted towards them in this; 
dence the legal advisers of the Government but if the facts are examined, it will 
came to the same conclusion as the hon.| appear that they did nothing what- 
and learned Member. But I wish the! ever in regard to the Maury which is 
House to understand that in those deposi-| not exactly parallel to what we did 
tions there was a great mass of hearsay|in the case of the Alabama. What 
evidence, which, taken by itself, could not} were the dates in reference to my 
form the basis of any action. Of the six| hon. Friend’s example? Information was 
depositions transmitted on the 22nd of July | given by the British Consul of the cir- 
only one was good for anything at all— | cumstances upon which he based his be- 
namely, the evidence of a person named lief that that was a ship of war intended 
Passmore, which was sufficient to prove| for the Russian service on, I think, the 





the material facts. Two more were sent, 
corroborating Passmore, on the 24th, 
and were received by Earl Russell on 
the 26th. Now, what is the delay of 
which we are accused? The 26th was 
Saturday, and the 27th Sunday. The 
complete evidence was not in the hands of 
Earl Russell till the 26th, and he told Mr. 
Adams on the 28th—that is, on the Mon- 
day, that the Law Officers of the Crown 
had been consulted. He got their opinion 
on the 29th, the next day, and that very 
same day a telegraphic message was sent 
down to stop the ship. Really, Sir, one 
is shocked at the perversion of mind 
which arises under, I admit, the most ex- 
cusable circumstances; for the House will 
give me credit for sincerity when I say 
that no one makes more allowance than 
I do for the natural feeling of irritation 
on the part of the American nation. No 
one can be more anxious than I am that we 
should stand straight with them and they 
with us. 
the perversion of mind consequent on an 
irritable state of feeling, traceable to 
causes with which we can sympathize, I 
cannot conceive how any human being 
could say that the Government have cul- 
pably omitted to act with the promptitude 
which they ought to have shown. I might, 
perhaps, understand such a complaint if 
grounded on some such theory as this :— 
That because the safeguards of liberty 
have been suspended under circumstances 
of civil war in the United States, there- 
fore they should be suspended in this 
country too, and the officers of our Go- 
vernment should do illegal acts and vio- 
late the law on mere accusation and 
suspicion. My hon. Friend referred to 
an example of the way in which the 
United States Government carried out 
their Foreign Enlistment Act during our 
war with Russia. Now, far be it from 
me to say that the United States Go- 
vernment did not act in as perfect 


But I must say that but for, 


11th of October, 1855. That informa- 
tion was accompanied by evidence raising 
a sufficient prima facie case as to the 
ship being fitted out as a ship of war; 
but the affidavits spoke only on be- 
lief as to the purpose and destination. 
That may be the mode of proceeding 
there ; but I cannot see, because in the 
United States you may be warranted in 
acting upon belief as to destination, that 
it necessarily follows the same should be 
the case in this country also. I might, 
perhaps, be able to explain the reason 
why there should be a difference in 
the practice there. But let us now 
look at the dates, That evidence which 
was held to be sufficient for action 
was given to the United States Govern- 
ment at Washington on the 11th of Octo- 
ber. They telegraphed immediately to the 
proper officer at New York, where the ship 
was, and what was ordered to be done 
was, not to give a clearance to the vessel. 
That order was made on‘the 13th. Did 
we give a clearance to the Alabama ? 
She sailed without a clearance. We did 
not in any way facilitate or authorize her 
departure ; it was only by an evasion and 
a stratagem, violating the laws of the port, 
that she slipped out. The vessel cited by 
my hon. Friend was not arrested, was not 
seized, was not placed in a situation prac- 
tically different from that of the Alabama 
before her escape, until the 17th of Octo- 
ber; on which day a libel was filed in the 
proper court against the ship by the At- 
torney General of the United States, and 
an order for her arrest was made by the 
Court. Until then, as far as appears, she 
might have slipped out of port without a 
clearance, as the Alabama did, if she had 
been really intended for the Russian ser- 
vice. So that the interval between the 
transmission of the first part of the evi- 
dence on the 22nd of July and the 29th, 
|when the order to stop the Alabama was 
~~ by Her Majesty’s Government, is not 
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longer than the interval between the 11th} iron-clad ships are about to be built in 
of October and the 17th in the American | this kingdom unless the Government have 
case adduced by my hon. Friend. [Mr.| the means of knowing where they are to 
W. E. Forster: Take the date of the first be built, by whom they are to be built, and 
letter.] That came to Her Majesty’s Go-| also that they are to be built under such 
vernment without any evidence whatever, | circumstances as will involve the parties 
and [ am sure my hon. Friend is not one of | in a violation of the law. We should be 
those who think that without any evidence | glad to receive from any quarter informa- 
whatever we ought to have stopped the! tion upon that subject; and I quite agree 
vessel. Even Mr. Adams himse!f did not | with my hon. Friend that it would be well 
think that. When invited to send in his/| if the merchants of this country who may 
evidence, he took eighteen days to furnish | be invited to be parties to such acts, which 
any part of it; the depositions were not/ are acts in violation of the law of their 
any of them sworn till the 2ist; they | own country, and at the same time calcu- 
were not all sent in to the Foreign Office | lated, if not to involve the British Govern- 
till the 26th; and the order of the Go- | ment in dangerous relations, at least to 
vernment was given on the 29th. But, of | disturb the amicable intercotrse between 


course, we are not going to spell out this 
matter by hours and by days. It is enough 
to show that each of the two Governments 


the two Powers—it would be well, I 
think, if gentlemen who may be invited 
to enter into undertakings of that descrip- 





acted with reasonable promptitude and de-| tion, whether for commercial or other 
spatch; and there is not the least ground | objects, would reflect that it is the duty of 
for believing that either Government sup- | merchants, as well as of all other persons, 
posed that in consequence of taking the | to obey the law and to have some regard 
moderate time they did the vessel would to the interests of their country and the 
have escaped them. The United States | interests of peace, and to have also some 
Government appear to have a more con-| regard fo. the feelings of a foreign belli- 
venient method than ours. Their Cus-| gerent nation when the law of their 
toms authorities have a Court always sit-/own country is in accordance with its 
ting ready to deal with such matters; but interests. Her Majesty’s Government, I 


in this country the Customs authorities | am sure, would without partiality follow 
would have had to seize the ship, with-| out any clue they might possess in order 
out any order of Court, on the responsi- | to discover and prevent illegal practices ; 
bility of the Government; and it would | for they are undoubtedly anxious to, put 
be a direct violation of the law to do/| the law in force against any person really 


that unless there was a justifying cause 
for doing so. I cannot think there is 


| violating the law, and against whom they 
may be able to obtain legal evidence. And 


any Member of this House who seriously | if our law is defective, it is for this House 
believes in his conscience that Her Ma- | to consider whether it ought to be amended. 
jesty’s Government did not act with good | If Her Majesty’s Government thought it 
faith in this matter. Hon. Gentlemen | was 80, they would be willing, in concert 
will scarcely say it was an unreasonable | with the American Government, to con- 
thing for them to take from Saturday till sider how it might be amended. But they 
Tuesday to get the opinion of their respon- | could not think it would be acting pru- 
sible advisers on the completed state of the | dently or safely to come down to Parlia- 
evidence, which the Customs authorities ment and propose an alteration in our law 
considered to be insufficient at an earlier unless they had reason to believe that the 
stage. My hon. Friend asked what we; American Government were prepared to 
propose to do as to other ships supposed to | take some steps to place their law also on 
be building, and whether we hold that the | the same basis. Moreover, whatever may 
Foreign Enlistment Act is to be enforced be the good faith and good intentions of 
only at the instance of a foreign Govern-| any Government, without the cordial co- 
ment. I have no hesitation in answer-| operation of its people it is impossible but 
ing him. The Government by no means | that circumstances will from time to time 
look upon that Actas an Act to be enforced | arise when any law, however well devised, 
only at the instance of a foreign Govern-| will be infringed or evaded. The case 
ment. They are anxious to enforce it to| of our war with Russia has been quoted ; 
the best of their power; but, of course, | but that is not the only war in which we 
they must have legal grounds to proceed} have been liable to injury from the sub- 
upon; and it will not do to tell us that six jects of a neutral State. The House recol- 
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lects the insurrection in Canada, and what | pers, in which Mr. Seward maintains that 


was then done by citizens of the United 
States. What was the efficiency of the 
steps then taken by the United States Go- 
vernment? I do not say they were unwill- 
ing—I am not entitled to assume that—but 
if they were willing, they were not able 
to prevent even such acts as the attempted 
invasion of Canada by the ship Caroline. 
I do not remember to have heard that the 
persons on board of her received any 
punishment from the United States Govern- 
ment; and yet, undoubtedly, acts in viola- 
tion of international law were then eom- 
mitted, and the Government were not able 
to prevent them. I need not refer to 


the act of a certain officer of the Ameri- 
can Government, who had held out in- 
ducements to the seamen of a British 
steamer to enter the belligerent service of 
the United States, could not be very 
strongly complained of. Mr. Seward 
says— 

“They were needy, and it seems to me that 
they could well have complained of severity and 
_ harshness, if, being disposed, they had been re- 
| fused permission to enter into the service of the 
United States.” 

Is that no violation of neutrality ? But we 
ean make allowance for those things; and 
| although fairly entitled to remind the Go- 





other cases—to the expedition of a person | vernment of the United States that they 
named Walker to Honduras—and similar | did not respect our neutrality in all cases, 
instances. I do not cast blame upon the | yet we do not pretend to say that the ami- 
United States for these acts, but I only | cable relations of the two countries need 
draw from them this inference, that in | to be disturbed on that account. My hon. 


times of excitement, in times when the 
spirit of adventure and political or com- 


mercial enterprise is abroad, violations of | 
law will oecur, which, with all the good | 


intentions in the world, a Government may 
not be able to prevent. What is alleged 


against us; what is the extent of the acts 
committed, even by individual subjects 
of this country, which can be considered 


contrary to any law of ourown? Why, 
the building of these two particular ships. 
If our law failed to reach them, while 
they were within our jurisdiction, and if 
nothing was done by them in our ports or 
in our waters which was against interna- 
tional law, how can we be held responsi- 


ble for their subsequent proceedings, when | 


It was not till the 


on the high seas? 
the Azores that she 


Alabama reached 


received her stores, her captain, or her | 
and that she hoisted the Con- | 
It is not true that she) 


papers, 
federate flag. 
departed from the shores of this country 
as a ship armed for war. But, what- 
ever may have been the guilt of par- 
ticular persons, this, at all events, I will 
say, that we have reason to congratulate 
ourselves, as far as Government is con- 
cerned, that our neutrality has been strict, 


| Friend asked what explanation could we 
| give of this—that though orders were sent 
'to stop the ship at Queenstown and at 
Nassau, when she went to Port Royal, 
‘in Jamaica, she was not stopped. I do 
not know the exact time when she was 
at Port Royal—I believe it was in Janu- 
ary last. But I can appeal to a high au- 
thority of the United States themselves 
for this rule, that although it may be true 
you may attach and confiscate a ship in a 
different port, yet it must be in the same 
course or voyage; and the offence is at 
an end, and is for all purposes of action 
blotted out, when she has ended that voy- 
age and changed her ownership. I do not 
know who there was at Port Royal to give 
instructions or to deal with the case; but 
this I do know, that coming there in De- 
cember or January last, at a time when 
she was the property of the Confederate 
States, it would have raised a very difficult 
question if she had been touched. I have 
no reason at all to believe, that if an op- 
portunity had been offered, proper means 
| would not have been taken to consider 
and deal with the question; but it pro- 
| bably was thought impossible to deal with 
‘the vessel under the new circumstances, 


impartial, and honest from beginning to | seeing that she had ceased to belong to 
end; and, as far as our people are con- | British subjects, and had become the pro- 
cerned, it is a matter of some congratula- | perty of the Confederate States. I hope, 
tion that hitherto no instances of this | then, the House will be satisfied that 
kind but those two are proved to have | Her Majesty’s Government are free from 
occurred. On the other hand, I believe | blame; and if what has been said to-night 
there have been a great many enlistments | would only tend to remove the false im- 
of British subjects into the service of the | pressions that may prevail on this question 
Federation. ‘The House will recollect a| in the United States, so far from regretting 
remarkable letter at the end of these pa- | the introduction of the subject by my hon. 
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Friend, I should look upon it as a matter; most unfortunate case, because it led pub. 
for our congratulation. lie opinion on the other side of the At 

Mr. T. BARING said, he had listened | lantie to question very much the sincerity 
with great regret and with great surprise | of our declarations of neutrality, and to 
to the hon. and learned Gentleman, be- | believe, that while we issued Proclama- 
cause he believed the tone of his speech | tions and had Foreign Enlistment Acts in 
was not likely to allay the feelings of irri- | foree, we did not really wish to maintain 
tation which existed on the other side of | the neutrality which we professed. It 
the Atlantic on this subject. [He was | was most unfortunate that such a feeling 
quite sure the hon. and learned Gentle-| should exist. There had been a vast 
man did not wish to increase that irri-| destruction of property, and great injury 
tation, and that the Government were | had been entailed upon British commerce 
anxious to conciliate rather than to pro- | —for the high insurance which was render- 
voke. But when the hon. and learned | ed necessary was a great loss and heavy 
Gentleman founded his speech, not upon | damage to British trade. And no one could 
the application of legal principles to the | tell where the feeling of animosity which had 
articular circumstances which the hon. | been engendered would rest. The House was 
oe for Bradford (Mr. W. E. Forster) ‘aware that the President was already em- 
had brought before the House, but upon powered to issue letters of marque ; and- 
a series of charges against the American | if those letters were issued, was there any 
Government, charges about the Caroline| one who could say that the most fre- 
and about Honduras, circumstances which | quent collisions might not occur, and en- 
really did not enter into the case, and | danger the peace of the two nations? We 
referred to the diplomatic correspondence saw already the seizures of British vessels 
with that Government in support of them, | by the blockading squadron without just 
he thought the effect could not be‘con-| cause, a proceeding originating, perhaps, 
ciliatory, but rather damaging to our|in the feeling that we were not sincere in 
osition in that country. The hon. and| our professions. His hon. and learned 
heousl Gentleman hoped that America| Friend had referred to what he repre- 








would be brought to reason by his speech. 
He (Mr. T. Baring) was afraid that the 
United States would read the speech as 
an indictment against them for miscon- 
duct in times past. If ever there was a 
moment, if ever there was a question, 
upon which every angry feeling ought to 
be eschewed, when that House and the 
Government ought to show the wisdom of 
forbearance, it was now, when the feeling 
against this country had risen to such a 
height on the other side the Atlantic that 
nobody could predict what the conse- 
quences might be. He would ask the Go- 
vernment to consider whether the course 
they had pursued with respect to the 
Alabama was calculated to give confi- 
dence to the United States as to the 
friendly nature of our disposition. The 
hon. and learned Gentleman had referred 
to many cases and decisions, and among 
them to one of Mr. Justice Story. He 
(Mr. T. Baring) was no lawyer, but he 
confessed he did not think the decision 
of Judge Story applied to this case. He 
said, ** Here is a vessel that was sent to 
Buenos Ayres, and directed to be sold 
there ;’’ but had the Alabama ever gone 
into a Confederate port, or ever been 
placed in the position to which the decision 
of Judge Story applied ? 


The Solicitor General 


This was a} nothing better than waste paper. 


sented to be parallel cases ; but the fact of 
the Crown lawyers having advised the 
Government to put the Enlistment Act in 
force against the Alabama, was an admis- 
sion that the Government ought to have ar- 
rested that vessel ; and the hon. and learn- 
ed Gentleman admits that it would have 
been arrested if proper precautions had been 
taken. The question was, did the Govern- 
ment take proper precautions? In_ his 
(Mr. Baring’s) opinion, the conduct of the 
Government and the Law Officers had been 
dilatory. He believed that on the 23rd 
of June this matter was brought under 
the notice of the Government. The matter 
was then referred to the Customs autho- 
rities at Liverpool, whose duty it was, it 
appeared, to carry the Act into effect. 
| Nearly a fortnight elapsed beforet he re- 
|port of the Customs authorities was 
received, He thought that upon the whole 
| facts it was impossible to acquit the Go- 
vernment of undue delay in obtaining in- 
formation, and as impossible to acquit those 
| who represented the Government at Liver- 
pool of having shut their eyes to facts 
that were notorious. It was disereditable 
that there should be a law on the statute 
book as to the operation of which an 


eminent counsel could declare that it was 
He 
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repeated, it was unfortunate that the 
Government had been so tardy in their 
operations, and that with the fullest desire, 
as he believed, to maintain the law, they 
should yet be so badly represented by those 
whose duty it was to carry their orders 
into effect that the Customs authorities at 
Liverpool were not aware of what was going 
on. He confessed that it was by no means 
his wish to accuse the Government, or to 
provoke a feeling of opposition to them, 
on this question. His wish rather was 
that Her Majesty’s Government should say 
something that would show the United 
States that they were anxious to guard 
against a recurrence of these events, and 
to prevent the construction, in this country, 
of vessels meant for destruction and not 
for fair fighting. The course pursued by 
the Alabama was not one of fair fighting 
against an enemy, but was a wanton de- 
struction of valuable property that must 
rebound to the injury of British commerce. 
Events such as had recently occurred might 
possibly involve the two countries in hos- 
tilities, which all must deplore and which 
Government ought to exert themselves, 
if possible, to avoid. 

Mr. BRIGHT: Sir, I have been very 
sorry to hear the speech of the hon. and 
learned Gentleman the Solicitor General. 
I agree with the hon. Member for. Hunt- 
ingdon (Mr. T. Baring), that however un- 
fortunate the position of affairs is, this 
question will be rendered only more so by 
the speech which has just been delivered 
by one of the chief Law Officers of the 
Crown. The hon. and learned Gentleman 
began by pointing out the inconsistencies 
of Mr. Seward with regard to what neutral 
nations may do in cases of this kind. 
These inconsistencies are clear to all 
of us; because there can be no doubt 
whatever that the complaint which has 
been made by Mr. Seward and by Mr. 
Adams with regard to the furnishing of 
munitions of war is one which, under or- 
dinary circumstances at least, cannot with 
justice be made, because we know that 
Governments have, as arule, agreed not 
to interfere with the supply of munitions 
of war to those engaged in war. But 
Mr. Seward made a much greater mistake 
than that of inconsistency. He was evi- 


dently of opinion, when this matter began, 
that he might calculate, to some extent 
at least, on the friendly feeling of this 
country towards the country of which he 
is Minister ; because, although this Go- 
vernment has allowed 


the belligerent 
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rights of the Southern Confederacy, still 
it pretends to have done that without any 
feeling of hostility towards the North ; and 
as we receive an American Minister here, 
and as we have a Minister in Washington, 
and as, moreover, the United States Go- 
vernment in that city is the only Govern- 
ment we acknowledge, and as this is not 
a case of war between two independent 
States, Mr. Seward, perhaps, might have 
some foundation for the hope that in a 
case like this he might have calculated 
upon more forbearance and friendship 
from Her Majesty’s Government than his 
country has hitherto received. But I do 
not wish to follow the hon. and learned 
Gentleman through the points of his 
speech, though I am quite sure that the 
effect of it to any one who reads it care- 
fully will be to bring to his mind the sort 
of speech which the hon. and learned 
Gentleman would have made if he had 
been in another court and held a brief. I 
propose to read to the House two letters 
which have been forwarded to me—not 
because they will make any difference in 
the views of the Government or the 
course which the Government will take ; 
but I should wish at any rate that the peo- 
ple of this country—who, I am persuaded, 
have no wish that any calamitous conten- 
tion between England and the United 
States should arise—that they at least 
should know what is the effect produced by 
the conduct of some of their countrymen, 
and what are the results that may possibly 
follow. I have a letter here, signed, 
** William Thomas Nicholson,” a native of 
Scotland, but for eleven years resident in 
the United States, and now engaged in the 
United States Coast Survey. It is dated 
** Washington, United States of America, 
March 5, 1863.” He says— 


“ To-day appeared at the office of the United 
States Coast Survey, in which service I have the 
honour to be engaged, Captain F. A. Small, late 
of the American brig Corris Ann, of Machias, 
State of Maine, who made application (endorsed 
by members of Congress) for a set of charts to 
supply his wants occurring in this way. 

* On the 22nd of January last he was in com- 
mand of his vessel, on a private trading voyage 
from Philadelphia to the port of Cardenas, north 
coast of Cuba :—Toward dusk of that day, when 
off the mouth of the harbour, and between the 
Rock Key, on which the lighthouse stands, and 
Mona Key, within a mile of the land, he was met 
by a steam vessel having the British union-jack 
flying at the mizen, which vessel, with that flag 
so flying, fired a shot across his bows, thereafter 
hauled down the British flag and ran up a flag of 
the so-called ‘ Confederate States,’ and then fired 
another shot passing between his masts, and 


Foreign Enlistment Act. 








63 United States—The 


caused him to heave to. Ilis vessel was boarded | 
by an officer, his papers called for, and he was 
told his vessel was taken by the Confederate 
steamer Florida. Uis charts and chronometer 
were plundered from him, and he was given only 
a few minutesto get aboard, with his crew, his 
small boat—to make, as best they could, the shore, 
when the vessel was set on fire by the captors, 
and drifted a burning wreck on shore. This oc- 
curred in full sight of the vessels at the outer 
anchorage and of the town of Cardetias, and not 
& protest or attempt at succour was made by the 
Spanish authorities. 

* I leave the question of international law, of 
this so-reported flagrant breach of the sanctity of 
a@ neutral’s territory (or waters), to the United 
States Secretary of State to deal with the autho- 
rities of Spain ; but I appeal with the indignation 
of a native-born Briton against this renewed in- 
stance (not the first if I am rightly informed) of | 
the desecration of the flag of Old England—of | 
that ‘ meteor flag’ so long the pride and the boast 
of her people. 

** The Confederate steamer Florida is under- 
stood to be the same vessel that cleared from a 
port of Great Britain under the name of the | 
Oreto, and is said to have been built, purchased, | 
and fitted out therein for the service of the rebel | 
leaders of the South, and is commanded by Cap- 
tain Moffit, formerly of the United States navy. 

“ The captain of the destroyed vessel tells me, 
that had he not been deceived by the show of the 
British flag, and had he known what vessel was } 
approaching him, he would have attempted to run ! 
her down, as he was going seme ten knots an 
hour. | 

** Please note this also :—~This same Captain | 
Small (when master of the schooner Sahwe), in 
the year 1858, for his gallantry in rescuing the | 
crew ofa British vessel (the Halifax) in a sinking 
condition, was presented by the British Govern- 
ment, through the hands of Lord Napier, with a | 
silver-mounted telescope—and now, confiding in | 
the sign of that same flag, his own vessel is de- 
stroyed. | 

*‘ And this at a time when the people of New | 
York and other Northern ports are generously | 
despatching vessels freighted with supplies for the | 








starving operatives of England—for those noble | 
men and women so patiently bearing the sufferings 

brought upon them by no fault of theirs, but re- | 
sulting from the mad ambition, the foul conspiracy | 
of a few disappointed slavery propagandists of this | 
country.” | 


Well, he goes on to tell us what is the 
effect on that country of acts of that na- 


ture. The other letter is one I have re- 
cvived on the point to which the hon. and 
learned Gentleman has referred—namely, 
as to what is now being done. It appears 
that two ships have gone out; that the 
Government did not know anything about | 
the one, and that the other was too sharp 
for them. This letter is from a gentleman | 
in Liverpool who publishes a shipping list, | 
which he sends me. He says— 
* Liverpool, March 26. 

* T send by this mail two of our shipping lists | 

—The Telegraph. It publishes all the vessels in | 
Mr. Bright 


{COMMONS} 


Foreign Enlistment Act. 64 


our port, and gives the docks where they lie. By 


| looking over those, in the Toxteth dock, you 


will see a steamer entered, ‘ Alexundra, gunboat, 
120.’ This vessel was launched from the yard 
of W. ©. Miller & Son, on Saturday, the 7th 
March. ‘This is the same firm that built the 
Oreto, now called the Florida, the same that 
recently burned the Jacob Bell. The gunboat 
Alexandra has been built by this firm for the 
Confederate Government, to cruise and make 
war against the United States—Faweett, Pres- 
cott, & Co. make the engines and arma- 
ment. They are now getting her ready for 
sea. There is no doubt about the character of 
this vessel, or the parties for whom she is in- 
tended. 

“ This same firm launched, on Saturday last, 
another steamer, called the Phantom, owned by 
Fraser, Trenholme, & Co. She has three port- 
holes in each side. ‘They pretend she is to run 
the blockade, but I understand they will put arms 


| on board after she gets out to Nassau. She will be 


fast, and make not less than seventeen miles per 
hour. 

“The two rams, iron clad, building by Lairds, 
at Birkenhead, for the Confederates, are most 
formidable. They will each have two turrets or 
towers, similar to the American Monitors. They 


| are not yet launched, but will be finished about 


June next. 

“ George and James Thomson, at Glasgow, 
are building a monster ram, iron-clad, for the 
Confederate Government. She is over 3,000 tons 
burden. This vessel is not yet launched. 

“A steamer, owned by Fraser, Trenholme, & 
Co., called The Southerner, has been launched 
from the yard of Pierce & Co., at Stockton. I 
have not much doubt but that this vessel is also 
intended as a privateer, though she will most 
probably carry out from here a cargo of merchan- 


| dise, and fit out at Nassau.” 


I heard, only three weeks ago, when I was 
in the north of England, at Newcastle, 
from a gentleman who a few years ago was 
a Member of this House, that this vessel 
is building, and will soon be ready. He 


| mentioned to me the name of one of the 


Confederate agents, whose name appears 
in the intercepted despatches, and who 
was concerned in the Alabama, as being 
down at Stockton superintending this 
matter, or engaged in making arrange- 
ments on behalf of the Confederate States. 


| That is the state of things, as far as this 


gentleman knows; and I believe that the 
building of those ships is just as nefarious 
as the building of the Alabama was. There 
is only one other point to whieh I shall ask 
the attention of the House for a moment. 
The hon, and learned Gentleman thought 
he had a triumph over my hon. Friend the 
Member for Bradford (Mr. W. E. Forster) 
when he spoke of the United States Govern- 
ment and their Foreign Enlistment Act. 
Well, generally speaking, I should say it is 
not neeessary for our Government to alter 
the Foreign Enlistment Act of this country ; 
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but it is a very common thing for all Go- 
vernments—and it has been as common 
for this as any other—to make laws and 
to alter laws to meet special cases, | 
recollect the Government of which the 
noble Lord (Viscount Palmerston) was a 
Member, the present Foreign Secretary 
being Prime Minister, bringing in a Bill 
for the purpose of making a felopy what 
was called ** advised speaking,’’ which had 
been theretofore sedition ; and the House 
of Commons very judiciously, in my opi- 
nion, limited that alteration of the law to a 
period of two years, thinking that although 
there might be some propriety in the 
change at a time of great excitement like 
that, yet it was not necessary to alter the 
law of England for all time. Now, in this 
ease the United States Government passed 
the Foreign Enlistment Act in 1818. | 
think our Act was passed in 1819. It was 
founded upon their Act, and is, in point of 
fact, almost the same. But in 1837 the 
United States Government found that that 
Act did not give them power to interfere 
so summarily as they thought was desir- 
able to prevent difficulty between the 
United States and England in reference 
to affairs in Canada, and therefore they 
passed another Act, a few words of which, 
if the House permit me, I will read. The 
statute, in section 2, says, that the 
several officers mentioned in the foregoing 
section shall be authorized and required 
to seize any vessel or vehicle [that was, 
any vessel upon the lakes or vehicle en- 
deavouring to cross the frontiers of Cana 
da with arms] and all arms or munitions 
of war about to pass the frontier of the 
United States to any place within any 
foreign State or colony conterminous with 
the United States, where the character of 
the vessel or vehicle, the quantity of arms 
and ammunition, or other circumstances, 
shall furnish probable cause to believe that 
the said vessel or vehicle is intended to 
operate against a friendly Power—(I am 
not quoting the words of the Act, but 


such is its effect)—and bring the country | 


into difficulty. I will not read more of the 
Act. I have referred to it to show that 
the alteration was intended to give the Go- 
vernment greater power to interfere and 
put the onus probandi rather upon the 
delinquents, which is a very common thing 
in this country. I am not sure whether 
hon. Gentlemen opposite, when they 
came last year to deal with the matter of 
the possession of pheasants, did not re- 
quire the delinquents to give proof that 
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they eame by the game honestly. Svurely, 
then, 1 do not see why, in a case involving 
such a vast issue as war, the Government 
would not be justified in going at least as 
far as that. The other section of the 
United States Act provides that the party 
whose ship is seized shall have a fair hear- 
ing, and that his property shall, under cer- 
tain circumstances, be returned to him. 
The hon. and learned Gentleman said that 
the Foreign Enlistment Act had nothing 
to do with the law of nations, and that 
if we chose to repeal that Act, anybody 
might build ships of war and sell them to 
any Power in the world. Well, I do not 
know whether that is so with regard to 
England, but it is not so with regard to 
the United States; for the Act of the 
United States says expressly that it is 
intended to carry out that which is under- 
stood to be, and which they acknowledge 
to be, the law of nations, for the purpose 
of preserving peace amongst the nations. 
I shall not go into any further details 
with regard to this matter. I am satis- 
fied that the speech of the hon. and 
learned Gentleman will give no greater 
satisfaction to very many persons in this 
country than it will give to very many 
in the United States. I am satisfied, 
further, that if anybody in this country was 
building a ship of war, and there was a fair 
suspicion that it was intended to help a re- 
volutionary party in the little kingdom of 
Portugal—which is always a pet kingdom 
of this Government—I have not the slight- 
est doubt but the Government would inter- 
fere and stop the sailing of that ship. I 
say, Sir, that our neutrality is a cold and 
an unfriendly neutrality ; and I say, that 
considering the natural alliance between 
this country and the United States, and 
the enormous interests which you jeopar- 
dize, it does become the Government fairly 
to look this question in the face, and to 
excrt the influence they have—and which, 
I believe, the people of this country univer- 
sally would support them in exerting—to 
prevent the sailing of these vessels, which 
can by no means whatever have any effect 
so far as we are concerned, but to embroil 
us with that nation with which, of all others 
in the world, we have the greatest interest 
in remaining at peace. Do not for a 
moment believe that because the United 
States are in this great calamity—out of 
which they still will come a great nation— 
do not believe for a moment that acts like 
these can be forgotten now, or forgotten 
hereafter. There are people in America 
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interested apparently in creating ill-feeling 
towards England. There are two millions 
of Irishmen in America, and wherever an 
Irishman plants his foot on any foreign 
country there stands an enemy of England. 
I could read to you a speech of old date, 
delivered by Lord North in this House, in 
which he lamented that amongst those that 
were most hostile to England during the 
Revolutionary War were those emigrants 
who had gone from Ireland. Well, if there 
be in that country elements of hostility to 
England, there may be, and possibly are 
elements of hostility to America in this 
country. Why, Sir, aman who is worthy 
to be a Minister, instead of speaking in 
this cold and unfriendly tone, ought to 
know that all the living world and ail 
posterity would judge him and condemn 
him, if he permitted anything to be un- 
done which he could do, that would pre- 
serve the peace between the United States 
and Englund. I am not afraid to stand 
here in defence—not of Mr. Seward’s 
despatches—but in defence of that great 
claim which the people of the United 
States have upon the generous forbear- 
ance and sympathy of Englishmen. If 
you had last night looked in the faces of | 
three thousand of the most intelligent of 
the artisan classes in London, as J did, and 
heard their cheers, and seen their sympathy | 
for that country for which you appear to 
care so little, you would imagine that the 
more forbearing, the more generous, and 
the more just the conduct of the Govern- 
ment to the United States, the more it 
would recommend itself to the magnani- 
mous feelings of the people of this country. 
If the noble Lord at the head of the 
Government, who is a man of unequalled 
experience in polities, and who, though 
he may sometimes drive the coach very | 
near the edge of the precipice, cannot, | | 
should think, intend to drive it over ; if! 
the noble Lord, who has now for so long 
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those genial and friendly words which none 
know so well how to utter, might send a 
message to the United States that would 
allay much irritation, and would give great 
confidence to the friends of peace, not only 
on that side of the Atlantic, but to a vast 
number who hang upon his utterance in 
this country. 

Mr. LAIRD: Sir, after the discussion 
that has taken place about the Alabama, 
I shall not trouble the House with many 
remarks. I can only say, from all I know 
and all I have heard, that from the day 
the vessel was laid down to her completion 
everything was perfectly straightforward 
and aboveboard in this country. I also 
further say that the officers of the Govern- 
ment had every facility affurded them for 
inspecting the ship during the progress of 
building. When the officers came to the 
builders, they were shown the ship; and 
day after day the Customs officers were 
on board, as they were when she finally 
left, and they declared there was nothing 
wrong. They only left her when the 
tug left, and they were obliged to de- 
clare that she left Liverpool a perfectly 
legitimate transaction. There is one point 
which has been lost sight of in this discus- 
sion. If a ship without guns and without 
arms is a dangerous article, surely rifled 
guns and ammunition of all sorts are 
equally and even more dangerous. I have 
referred to the bills of entry in the Custom 
Houses of London and Liverpool, and I 
find that there have been vast shipments 
of implements of war to the Northern 
States. I find, among those who have 
been engaged in these transactions, the 
celebrated house of Baring & Co. ; I find 
also Brown, Shipley, & Co., of Liverpool, 
and a variety of other names, whieh I need 
not more particularly mention, but whose 
Northern tendencies are well known to this 
House. If the hon. Member for Birming- 
| ham (Mr. Bright), or the hon. Member for 


a time administered the affairs of this| Bradford (Mr. W. E. Forster), wishes to 
country, with a greater degree of con- | ascertain the extent to which the Northern 
eurrence in this House than perhaps any | States of America have had supplies of 
Minister ever enjoyed during his recollee- | arms from this country, they have only to 
tion—if the noble Lord would now come | go to a gentleman who, I am sure, will be 
forward with kindly words and generous | ready to afford them every information, 
acts, ina manly and genial spirit, towards | and much more readily than he would to 
a great and kindred people—he has it in me or to any one else calling upon him— 
his power to perform services to both | the American Consul in Liverpool. Before 
nations and to the world at large, not | that gentleman the manifest of every ship 
exceeded by any that his warmest admirers | is laid, he has to give an American pass to 
eay he has rendered during his long politieal | each vessel, and he is consequently able to 
career. This night, by that table, on this | tell the exact number of rifles which have 
fluor, the noble Lord in five minutes of | been shipped from this country for the 
Mr. Bright 
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United States—information, I doubt not, | 
which would be very generally desired by | 
this House. I have obtained, from the 
official Custom House Returns, some de- 
tails of the ‘*sundries’’ exported from 
the United Kingdom to the Northern 
States of America from the Ist of May, 
1861, to the 3lst of December, 1862. 
There were:— Muskets, 41,500; rifles, 
341,000 ; gun-flints, 26,500 ; percussion- 
eaps, 49,982,000; and swords, 2,250. 
The best information I could obtain leads 
me to believe that from one-third to a half 
may be added to these numbers for items 
whieh have been shipped to the Northern 
States as “hardware.”’ I have very good 
reason for saying that a vessel of 2,000 
tons was chartered six weeks ago for the 
express purpose of taking out a cargo of 
*hardware”’ to the United States. The 
exportation has not ceased yet. From the 
Ist of January to the 17th of March, 1863. 
the Customs bills of entry show that 
23,870 gun-barrels, 30,802 rifles, and 
3,105,800 percussion-caps were shipped to 
the United States—this in addition to the 
immense quantities of warlike stores I 
have already read to the House. So that 
if the Southern States have got two ships | 
unarmed, unfit for any purpose of warfare } 
—for they procured their armaments some- | 
where else—the Northern States have been | 
well supplied with the most efficient means 
of warfare from this country, through the 
agency of some most influential persons. | 
Now, it has been stated—and by way of | 
comparison treated as matter of complaint 
—that during the Crimean war the Ame. | 
ricans behaved so well. The hon Member | 
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We made no such childish fuss about this act of 
‘hostility’ by a friendly Power, which we could 


{ not prevent, as our friends are now making about 


the Alabama, whose departure from England our 
Government could not stop.” 


The America was commanded by a Lieu- 
tenant Hudson, who—if my information 
be correct, and I have no doubt that it is 
—was then, or had been just previously, 
a lieutenant in the American navy ; he is 
the son of a most distinguished officer in 
the same service, Captain Hudson. I am 
further informed that some doubts having 
arisen about the character of this ship, the 
American men-of-war in the different ports 
she called at protected her; and on her 
arrival in Russia, the captain who took her 
out was, | know, very handsomely re- 
warded for his services. Now, I will go 
a step further about the Northern States, 
In 1861, just after the war broke out, a 
friend of mine, whom I have known for 
many years, was over here, and came to 
me with a view of getting iron-plated ves- 
sels of war built in this country for the 


| American Government—the Northern Go- 


vernment. Its agents in this country made 
inquiries, plans and estimates were given 
to my friend, and transmitted to the Se- 
ecretary of the American navy. 1 will read 
an extract from this gentleman’s letter, 
dated the 30th of July, 1861. It is writ- 
ten from Washington, and states— 


“Since my arrival here I have had frequent 
interviews with our ‘ Department of Naval 
Affairs,’ and am happy to say that the Minister 
of the navy is inclined to have an iron-plated 
ship built out of the country. This ship is de- 
signed for a specific purpose to accomplish a defi- 
nite object. I send you herewith a memorandum, 


for Bradford and the hon. Member for | handed me last evening from the Department, 
Birmingham both lauded their action as | with the request that I would send it to you by 
compared with that of our own Govern. | Steamer’s mail of to-morrow, and to ask your im- 

7 .| mediate reply, stating, if you will agree to build 
ment. Now, I have heard that a vessel of | .001, 4 ship as desired, how soon, and for how 
war was built for Russia in the United | much, with such plans and specifications as you 
States and actually sailed to Petropaul- | may deem it best to send me.” 


-* ‘“ , : , 
ovski. [Name !’"] If hon. Members | The extract from the memorandum states 


will allow me, I will go on. And first I | 
propose to read an extract from The 
Tunes, written by their correspondent at 
San Francisco, dated the 29th of January, 
1863— 


“ Now, this case of the Alabama illustrates the 
saying that a certain class should have a good 
memory. During the Crimean war a man-of-war 
(called the America, if 1 remember) was built 
in America for the Russian Government, and 
brought out to the Pacific, filled with arms and 
munitions, by an officer in the United States 
navy. This gentleman took her to Petropaul- 
ovski, where she did service against the allied 
Squadron ; and she is still in the Russian navy. 





that ‘*the ship is to be finished complete, 
with guns and everything appertaining.” 
On the 14th of August, I received another 
letter from the same gentleman, from 
which the following is an extract :— 


“ T have this morning a note from the Assistant 
Secretary of the navy, in which he says, ‘ ] hope 
your friends will tender for the two iron-plated 
steamers.’ ” 


After this, the firm with which I was 
lately connected, having made contracts 
toa large extent with other persons, stated 
that they were not in a position to under- 
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take any orders to be done in so short a 
time. This was the reply— 

“T sent your last letter, received yesterday, to 
the Secretary of the navy, who was very desirous 
to have you build the iron-plated or bomb-proof 
batteries, and I trust that he may yet decide to 
have you build one or more of the gunboats.” 


I think, perhaps, in the present state 
of the law in America, I shall not be 
asked to give the name of my corre- 
spondent ; but he is a gentleman of the 
highest respectability. If any hon. Mem- 
ber wishes, I should have no hesitation in 
handing the whole correspondence, with 
the original letters, into the hands of you, 
Sir, or the First Minister of the Crown, in 
strict confidence, because there are com- 
munications in these letters, respecting the 
views of the American Government, which 
I certainly should not divulge, which | 


have not mentioned or alluded to before. | 


But seeing that the American Government 
are making so much work about other 
partics, whom they charge with violating 
or evading the law, though in reality they 
have not done so, I think it only fair to 
state these facts. As I said before, they 
are facts. I do not feel at liberty to state 
those points to which I have referred as 
being of a confidential character ; but if 
any hon. Gentleman feels a doubt regarding 
the accuracy of what I have stated, I shall 
feel happy to place the documents in the 
hands of the Speaker, or of the First Minis- 
ter of the Crown, when he will sce that they 
substantiate much more than I have stated. 
I do not wish to occupy the House longer ; 
but | must say this, that to talk of freedom 
in a land like the Northern States of 
America is an absurdity. Almost every 
detective that can be got hold of in this 
country is employed, and they have spies 
everywhere. I believe there are spies in 
my son’s works in Birkenhead, and in all 
the great establishments in the country. 
A friend of mine had detectives regularly 
on his track in consequence of some cireum- 
stances connected with his vessels. If 
that be freedom, I think we had better 
remain in the position in which we now 
are. In conclusion, I will allude to a re- 
mark which was made elsewhere last night 
—a remark, I presume, applying to me, or 
to somebody else—which was utterly un- 
called for. 1 have only tosay, that I would 
rather be handed down to posterity as the 
builder of a dozen Alabamas than as the 
man who applies bimself deliberately to set 
class against class, and to ery up the in- 
stitutions of another country which, when 
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they come to be tested, are of no value 
whatever, and which reduce the very name 
of liberty to an utter absurdity. 


SEIZURE OF TIE “PETERHOFF.” 
OBSERVATIONS. 


Mr. SEYMOUR FITZGERALD de. 
sired to call the attention of Her Majesty’s 
Government to a matter in some degree 
germane to the subject they had been 
for some hours discussing —the recent cap- 
{ture of the British steam ship Peterhoff. 
‘It was seldom that he differed from his 
hon. Friend the Member for Huntingdon 
(Mr. T. Baring), but he must certainly 
confess that there was scarcely a sentence 
in his speech that night from which he did 
not differ, and which he had not heard 
with some regret. So far from view- 
ing the speech of the hon. and learned 
Gentleman the Solicitor General, in the 
light in which his hon Friend the Mem- 
ber for Huntingdon had regarded it, he 
must confess that a speech in argument 
more unanswerable, in talent more un- 
equalled, and in tone and temper more 
becoming to the Government he repre- 
sented and the country to which he be- 
longed, he had never listened to in that 
House. Apart from the unanswerable 
specch of his hon. and learned Friend, 
he could not but think that those who 
had introduced the question, and who had 
appeared that night as the advocates of 
the Government of the United States, 
must feel that they had taken very little 
by their Motion. With regard to the 
speech of the hon. Member for Birming- 
ham (Mr. Bright), he could not help ex- 
pressing the regret—he might almost say 
the indignation—with which he had heard 
the sentiments which fell from his lips. 
The hon. Member, taking advantage of 
his posititon in that House and before the 
public, had uttered words which would go 
forth with all his authority to the people 
of the United States. Had the hon. 
Gentleman forgotten the sufferings of our 
struggling population in the North when 
he ventured to say that we had exhibited 
towards the Northern Sates of America 
“a cold and unfriendly spirit’’? He 
thought, too, that the hon. Member for 
Bradford (Mr. W. E. Forster) would regret 
that he had brought forward the subject ; 
for he thought the hon. Gentleman had 
sueceeded in eliciting from the House a 
general eoneurrence of opinion, that [er 
Majesty's Government bad acted strictly 
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within the limits of the law. Anxious as 
we might be to show a spirit of entire 
neutrality between the contending parties, 
earnest and sincere as we had shown our- 
selves in all our efforts to manifest this 
spirit, the hon. Gentleman’s remarks had 
only elicited the strongest expression of 
opinion that in this country, at least, the 
law should be enforced on strict legal evi- 
dence, and not upon that suspicien which 
appeared to be sufficient in the eyes of 
the United States Government. The hon. 
Member, too, had been singularly infelici- 
tous in the instances he had brought for- 
ward ; for he had only shown that an in- 
nocent vessel had been detained, at a loss 
which had fallen on innocent persons. 
Having made these observations upon the 
subject which had occupied the [House 
some hours, he would now come to the 
ease of capture to which he had given no- 
tice that he intended to call the attention 
of the House. In speaking of this matter 


he desired to avoid the use of strong lan- 
guage, although he felt strongly the con- 
duct of the Federal cruisers in this case, 
for he was sensible of the gravity of the 
matter; and though he stood there to vin- 
dicate the rights of British merchants, and 
to call upon [ler Majesty's Government to 


take the course which the circumstances 
rendered necessary, he did not wish, by any 
language of his, to inerease the irritation 
which would be felt by every class of Her 
Majesty's subjects when the circumstances 
of the case became known. This was not 
the case of a vessel attempting to break 
the blockade. In such instances, parties 
knew the risk that they ran for the sake 
of the great profits which they made if 
successful ; and neither they, nor the com- 
mercial classes to which they belonged, 
had any right to complain if their vessels 
were seized. The case must be considered 
upon its own merits. It was now some 
months since the firm of Pile, Spence, & 
Co., of the City of London, advertised a 
line of steamers to run regularly between 
this country and Matamoras in Mexico, 
with which port a very valuable trade had 
long been established. One of the gentle- 
men, whose property was embarked in the 
vessel now in question, told him it was just 
such a venture as he had engaged in every 
three or four months for the last twenty 
years. He must here observe that the Mr. 
Spence, of this firm of Pile, Spence, & 
Co., was no relation to a very distinguished 
Mr. Spence of Liverpool, whose tendencies 
towards the Confederate cause were well 
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known. The first vessel despatched on 
this line was a screw steamer called the 
Gipsy Queen, which performed her voyage 
to Matamoras and returned in safety. The 
second vessel was the Peterhoff, the one 
which had now been captured. He had 
looked through all the documents connected 
with the case, and he was confident in say- 
ing that there was no single cireumstance 
connected with the voyage which pointed 
to anything like a desire to engage in an 
improper trade. He believed that the hon. 
Member for the City of London (Mr. Craw- 
ford) had carefully examined the manifest 
of the ship, and would bear him out in say- 
ing that there was on board not one pack- 
age which could by possibility be under- 
stood to be of a contraband nature, or other 
than would form a natural article of com- 
merce between Matamoras and this country. 
ts R. CRAWFORD: Hear, hear! | The Pecer- 
off \eft London with the proper clearances, 
and, for greater precaution, remained in 
this country for fifteen days, that she might 
also get the clearance of the Mexican Con- 
sul. She was commanded by a gentleman 
of considerable reputation—a lieutenant in 
the Naval Reserve, and who therefore, 
from his position, was not likely to engage 
in any contraband enterprise. In due 
course she arrived in the neighbourhood of 
St. Thomas’s, and was there stopped by 
the Federal cruiser Alabama—that ap- 
peared to be a favourite name, for both 
the * Federals and Confederates had an 
Alabama —her papers were examined, and 
endorsed by the Federals with a statement 
that they were in proper order, and she 
was then allowed to proceed on her voyage. 
She went, according to the original inten- 
tion of her commander, to St. Thomas’s 
and obtained a supply of coal, and was 
then about to leave the port. Unfortu- 
nately for the owners of the Peterhof’, un- 
fortunately he was afraid for the good un- 
derstanding which ought to subsist between 
this country and the United States, the 
principal officer in command at St. Tho- 
mas’s was a certain Commodore Wilkes, 
whose name was well known in this country 
some months ago as being borne by a man 
who had committed a greater outrage upon 
the English flag, and done more to embroil 
the two countries, than any other man liv- 
ing. Just as the Peterhoff left the harbour 
of St. Thomas, a cruiser called the Van- 
derbilt was coming in. The commander of 
the Vanderbilt was immediately instructed 
hy Commodore Wilkes to pursue the Jeter- 


hoff. Ue did sv; he captured ber, and 
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brought her into St. Thomas’s, whence she 
was afterwards taken to Key West to be 
adjudicated upon by a prize court. Upon 
this statement of facts he did not think that 
it was possible to conceive that a greater 
outrage could be committed on the British 
flag than this. Here was a vessel engaged 
in a lawful trade between two neutral 
ports; the Federal officers themselves had 
declared that no suspicion attached to her; 
there was no doubt that she was bond fide 
pursuing a lawful trade between this coun- 


try and Mexico—and yet, by the orders of | 
| before a prize court, it was equivalent to 


Commodore Wilkes, she was captured and 
taken to Key West, to be subject to the 
judgment of a prize court. This was not 
the first case of the kind of which we had 
heard, and he was of opinion, that if the 
Government had adopted a different line of 
conduct in previous instances from that 
they had taken, we should not have heard 
of this outrage. On several occasions, Bri- 
tish vessels had been captured upon mere 


suspicion, and it had been declared by the | 


Federal officers that they had received 
instructions from Washington te e pture 
these vessels where and whenever they 
might be found, and that irrespective of 
all consequences they must obey the orders 
which they had received. He did not 
doubt that such an order was given with 
respect to the Peterhoff, and that Commo- 
dore Wilkes, in seizing her wherever she 
was found, was only acting under the di- 
rection of his Government. The hon. 
Member for Birmingham (Mr. Bright) a 
short time ago referred with considerable 
asperity to certain captures that had been 
made in neutral waters. There was this 
additional fact in this case against the 
United States Government, that the cap- 
ture took place in neutral waters. When 
she was seized in the first instance and let 
go, she was in neutral waters; and when 
she was seized by the orders of Commo- 
dore Wilkes and sent to Key West, she 
was in neutral waters. It was often stated, 
by Members of the Government, that the 
remedy in such a case was that it must be 
left to the prize courts of the United States 
to deal with the matter. Now, he must 
say that even when prize courts were 
above suspieion, and there was every cer- 
tainty that the law would be impartially 
and fearlessly administered, it could not be 
any satisfaction to an owner to be told that 
he must go before a prize court, and that 
if his vessel were found not to be good 
prize, she would be released, and some 
compensation would be made to him. He 
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held in his hand an instructive Return, 
giving some insight as to the result of go- 
ing before an American prize court at the 
present moment. The Bermuda was seized 
in April, 1862. She was captured, it was 
believed, in British waters, and was taken 
to Philadelphia. The pleadings ended on 
the 16th of August, and the vessel was 
only condemned on the 10th of the present 
month; an appeal had been entered against 
the decision, but it could not be heard un- 


| til December, 1863 ; so that when a ship- 


owner was told that his remedy was to go 


telling him that he must wait for two years 
before he got any decision, and then, pro- 
bably, he would get a decision absolutely 
contrary to all law and justice. In a country 
where the Judges of the land had been ar- 
rested upon the judgment seat for granting a 
writ of Habeas Corpus to American citizens, 
he should feel no great confidence that the 
law would be justly, impartially, and fear- 
lessly administered. He had here the judg- 
ment given in the case of the Adela, which~ 
was a British vessel going from a British 
port to a British port. She had nothing 


contraband on board, but she was seized, 
the mails she was carrying for her Majes- 
ty’s Government were broken open, she 
was carried into Philadelphia, and there, 


after a length of time, a decision was 
given by the Judge of the prize court. 
This decision was to the effect, that as he 
was credibly informed that both parties in- 
tended to appeal, whatever his judgment 
was, although he admitted the absence of 
any proof of intention on the part of the 
vesssel or her owners to run the blockade, 
yet he deereed her to be lawful prize, and 
left the owners to appeal. Now, in the ease 
of vessels to which suspicion attached, was 
it any answer to say, in the words of Earl 
Russell, that he had every confidence in 
the equity and impartiality of the prize 
courts of the United States, and therefore 
he must leave the owners to go there, and 
would not give them the protection which 
in this case the Government were bound to 
give? But there were other circumstances 
which would require particular notice from 
his hon. Friend the Under Secretary, or from 
the noble Lord. There were circumstances 
attaching to this capture which very gravely 
concerned the conduct of the Government. 
The papers presented showed that com- 
munications must have passed between 
Her Majesty’s Government and the Govern- 
ment of Washington, the nature and cha- 
racter of which must have a very serious 
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bearing upon the case now immediately 
before the House. On the 4th of last 
September Mr, Adams wrote a letter to 
Mr. Seward, in which he said that Earl 
Russell made some observations to him— 


Seizure of the 


“jn connection with the case of the steamer 
Adela, the capture of which had given rise to some 
questions at Washington. These related to three 
points, the appeal to any list of suspected vessels 
that might be in the hands of the officers as 
ground of capture, the propriety of making a 
prior examination, and the securing the contents 
of mail-bags. On all of them he admitted that 
you had already agreed to a plan to remedy the 
difficulties for the future, which was perfectly 
satisfactory. 

Here was information of an arrangement 
made with Mr. Seward as to the future 
conduct of the Federal cruisers in the cap- 
ture of British property, and yet, from the 
beginning to the end of the published 
papers, there was no trace of any corre- 
spondence or communication on the subject, 
and Parliament was left entirely in the 
dark respecting a ‘‘ plan’’ which Earl 
Russell said was perfectly satisfactory to 
him. That was not the position in which 
the House of Commons ought to be left. 
Upon a question so important as the secu- 
rity of British commerce upon the seas, 
the Government ouvht not to enter into 
arrangements, leaving this House and the 
commercial public in entire ignorance of 
the nature of those arrangements. Indeed, 
the position of the Government towards 
this House, as regarded the information 
communicated to it about American affairs, 
was in the highest degree unsatisfactory— 
he had almost said discreditable. The 
Session was half over, and except the 
papers about the Alabama, and the corre- 
spondence and despatches between Mr. 
Mason and Earl Russell, the only informa- 
tion before the House regarding our rela- 
tions with America was a reprint of de- 
spatches supplied by the President of the 
United States to Congress late last year. 
And yet there were some most important 
points on which information should have 
been furnished. At the end of last year, 


the subject of the restrictions placed upon | 


the trade carried on in British vessels be- 
tween New York and Nassau was brought 
before the Government. These restric- 
tions were described by Earl Russell as a 
breach of agreement on the part of the 
United States ; but Parliament was in 
entire ignorance of all that had passed be- 
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tween the two Governments upon that sub- 
ject. He, himself, had asked a question | 
as to the Convention between this country 
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and the United States, with a view to the 
adjustment aad examination of claims for 
the violation of neutral rights. But nota 
single letter was communicated to Parlia- 
ment, or a tittle of information supplied ou 
the subject, although the noble Lord said 
the Government had been engaged in corre- 
spondence, and difficulties of detail had 
prevented the plan from being carried into 
execution. Again, there appeared to have 
been a correspondence respecting the rais- 
ing of recruits in this country. But no 
information was given—no correspondence 
was produced. Now, he maintained that 
upon questions which interested every man 
in this country, Parliament ought to have 
had the fullest information which it was 
in the power of the Government to give. 
Upon the face of the published papers, 
correspondence had been kept back which 
bore materially upon the very case of the 
Peterhof. From Mr. Adams’ despatch of 
September 4, it appeared that one part of 
the ‘‘plan’’ agreed upon between Earl 
Russell and the American Government had 
reference to a ‘list of suspected vessels 
which might be in the hands of the officers 
as ground of capture.”” Now, in reference 
to this there was a curious thing. In the 
papers about the Alabama, Mr. Adams 
communicated to Earl Russell a list of 
suspected vessels ; and, curiously enough, 
the last two on the list were the Peterhoff 
and the Springbok, which had been lately 
captured under exactly similar circum- 
stances. So it was apparent, upon the face 
of these papers, that the Foreign Secretary 
had entered into some arrangement as to 
the capture of British vessels, of which 
arrangement the House knew nothing, 
except that there was to be a list of sus- 
pected vessels ; the principal representa- 
tive of the American Government himself 
communicated the list to Earl Russell, and 
upon the very face of the list appeared the 
name of the /’eterhof, with the note at- 
tached ‘* now loading tor Matamoras ;’’ the 
result being that in consequence of this 
arrangement, to which Earl Russell was a 
party, a vessel engaged in an innocent and 
legal voyage was captured ; although, upon 
the fac@of the papers, the American Go- 
vernment were aware that she had no inten- 
tion either of breaking the blockade or of 
conveying any portion of her cargo for the 
use of the Confederate States. He thought 
that the Government were, to a great de. 
gree, responsible for this. In the course 
of last year a representation was made to 
Earl Russell, he did not know whether by 
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the Chamber of Commerce of Liverpool, 
or by a meeting of merchants of Liver- 
pool, called for the specific purpose, 
that the Federal Government had esta- 
blished a blockade of their legal and 
legitimate trade between this country 
and Nassau. It was represented to the 
noble Earl that their trade was stopped 
because the Federal Government had as- 
sumed to itself the right of capturing ves- 
sels on their voyage from one neutral port 
to another neutral port. What was the 
reply of Earl Russell? He said, Nassau 
had been made a depdt for cargoes in- 
tended to be conveyed to the Confede- 
rate States; and he recommended the 
merchants who applied to him, as the 
best means of avoiding the capture of their 
vessels, to abstain from engagin in that 
trade. The noble Earl’s letter seemed 
written rather in a spirit of insult than as 
an answer to a proper and well-grounded 
complaint. It had nothing to do with the 
matter of which the Liverpool merchants 
complained, and had reference only to the 
illegal contraband trade between Nassau 
and the Confederate States. It entirely 
omitted to answer the complaint of the 
merchants that their legitimate trade had 
been interfered with. He would ask, was 
the noble Earl aware of the law when he 
wrote that letter? Was he aware that in 
setting up that pretension the American 
Government was putting up a most illegal 
pretension, and that it had no more 
right to stop a vessel between Liverpool 
and Nassau than it had to stop a vessel 
between Liverpool and Bordeaux? He 
must have been aware of it, because in a 
document written by him on the 22nd of 
September he adopted a very different 
tone from that which characterized his 
letter to the Liverpool merchants. I refer 
now to a case which was brought under 
the notice of the noble Earl with respect 
to a power assumed by the authorities at 
New York of refusing clearances to British 
vessels engaged in transporting goods from 
New York to Nassau. What does the 
noble Earl say with reference to that as- 
sumption of a right ?— 


“The inference that the articles, though having 
really and bond fide a British destination, are 
likely to be afterwards used for the purposes of 
the trade between Nassau and the so-styled Con- 
federate States, is drawn, as explained by Collector 
Barney, from the magnitude of the consignments, 
from a comparison between the amount of the 
trade in similar articles carried on between New 
York and Nassau in former times and the amount 
during the present war, from the notorious exist- 
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ence of an extensive trade during the war between 
the so-styled Confederate States and Nassau, and 
from the known or reputed connection of certain 
merchants or mercantile houses in England and at 
Nassau with that trade. The possibility or pro- 
bability being thus arrived at that such a use may 
be made of some of these articles after their ar- 
rival at Nassau, it is concluded that the United 
States’ Government are entitled to stop them at 
New York. From this conclusion her Majesty’s 
Government dissent.” 


The hon. and learned Gentleman the Soli- 
citor General now expressed his approval 
of that statement; but he would ask the 
hon. and learned Gentleman what was the 
difference between the case of refusing a 
clearance tu vessels engaged in a trade 
between New York and Nassau and stop- 
ping by force vessels engaged in a legiti- 
mate trade between Liverpool and Nassau ? 
It is evident the noble Earl had before hin 
the letter of the Liverpool merchants, and 
disregarded the complaint which it econ- 
tained, though he knew it to be well found- 
ed; knowing, at the same time, that the 
pretension sct up by the United States was 
absolutely contrary to international law, 
Had the Foreign Secretary, knowing that 
his countrymen were complaining that 
their legitimate trade was being interfered 
with by unjust detentions on the part of 
the United States Government, instead of 
lecturing the Liverpool merchants, replied 
that the pretensions of the American Go- 
vernment was an illegal one, and would be 
resisted by the Government of this country, 
did any one suppose that those repeated 
eases in which British vessels had been 
captured in the lawful pursuit of their trade 
would have oceurred, and that we should 
now have to call upon Her Majesty’s Go- 
vernment to afford efficient protection to 
our countrymen, and not allow outrages of 
this kind to be perpetrated on British ves- 
sels passing between one neutral port and 
another neutral port, and the trade to 
which no suspicion was attached to be 
interfered with by the violent and illegal 
conduct of such men as Commander 
Wilkes? The House would no doubt be 
told by Her Majesty’s Government that in 
this serious case of the Peterhoff they had 
called for redress—that they had acted 
with the greatest energy. [le did not 
doubt this, because he believed no Go- 
vernment could hold their seats if in so 
grave a case they refused to give protec- 
tion to British commerce. But it would 
have been far better to prevent such oceur- 
rences by the adoption of a different course 
than that taken by the noble Lord in his 
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reply to the Liverpool merchants. He 
had no doubt, that when this particular 
case was brought under their notice, the 
Ministry replied in the stereotyped form 
of all Governments, ‘* The matter should 
have the immediate attention of [er Ma- 
jesty’s Government ;”” but it would have 
been better to give such an assurance be- 
fore cases of such gravity had arisen. He 
hoped that ler Majesty’s Government 


would give an assurance to the House that | 


they would make the views of the British 
Government so well known that cases of 
this kind should not oceur again. In con- 
clusion he would say, in reference to those 
papers to which he had before alluded— 
with reference to the despatch which the 
noble Lord at the head of the Government 
had alluded to the other night, and to 
papers which were referred to in the pub- 
lished correspondence, but which had been 
kept back-——he trusted Her Majesty’s 
Government would lose no time in pro- 
ducing them. 

Mr. CRAWFORD said, that having 
been alluded to by the hon. Member for 
Horsham (Mr. S. FitzGerald) he wished to 
offer a few remarks. They would not, 
however, be an attack on Her Majesty's 
Government ; for, seeing that the case of 
the Peterhoff was ouly two days old, he 
should be well contented to leave it in the 
hands of the Government, and especially 
so after hearing to-night the opinion of the 
hon. and learned Gentleman (the Solicitor 
General), by whom the Government would 
be influenced in their proceedings in the 
case, and in whom every Member of the 


House had the utmost confidence in ques- | 


tions of international law. The principal 
facts of the case had been placed before 
the House; but there were still a few 
others which he wished to state in illustra- 
tion of the bond fide character of the trade 
of the l’eterhof. The vessel was adver- 
tised in the newspapers in the usual way 
for a general cargo to Matamoras. She 
carried a mail ; that ie to say, she carried 
a usual ship letter-bag, made up at the 
General Post Office ; and she had made 
her arrangements for coaling in the West 
Indies; the nature of her preparations 
throughout being of such a character as to 
satisfy any one that her intention was to 
perform as speedy a passage as possible 
to the port of her destination. The hon. 
Member for Horsham had stated that he 
(Mr. Crawford) had taken the pains of 
making himself acquainted with the cha- 
racter of the goods on board. He had 
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{done so. The owners of the ship, and the 
gentleman engaged in loading the ship, 
| placed in his hands the ship’s manifest, and 
| other documents showing the nature of her 
cargo. It was a cargo of a most miscel- 
| laneous description. The Mexican law re- 
| quired, in the case of cargoes sent to her 
| ports, that full particulars of every package, 
| with its contents, measurement, and weight 
| should be distinctly stated ; and he there- 
fore had the opportunity of satisfying him- 
self by perusing the manifest as to the 
goods she was carrying ; and he put this 
| question pointedly to the gentleman who 
waited on him:—‘‘Is there anything in 
the description of the goods of a colourable 
character? Is there anything in the na- 
ture of * hardware ’ intended as a cover to 
rifles or muskets ?”’ The answer was that 
there was nothing contraband in the ship 
—that there was nothing but what was 
fairly set down on the manifest. It there- 
fore was clear that the vessel was engaged 
in carrying legal goods, under legal cir- 
cumstances, to a legal port. The cireum- 
stances of the seizure would, no doubt, en- 
gage the attention of the Law Officers of the 
Crown, There were in the City gentlemen 
with Northern proclivities as well as South- 
ern, and there were gentlemen who said 
| that the ultimate destination of the goods 
was probably for the Southern States, and 
that that was a sort of reason for the stop- 
page of the vessel by Northern cruisers on 
j its way to Matamoras. That was a legal 
| question. But there was one point con- 
nected with this matter worthy of observa- 
tion at the present time. A very large 
trade was carried on in American ves-els 
_between New York and Matamoras, of 
precisely the same kind as that of the 
Pcterhoff. Therefore, evidently there must 
be some other reason for the seizure of the 
vessel than the particular trade she was 
engaged in. Apparently the North had 
no objection to the trade being carried on 
for their own benefit ; but they had an ob- 
jection when anything was to be got out of 
it by the merelants of this country. The 
material point for the consideration of mer- 
cantile men was this. [ere was a vessel 
captured on a legal voyage. There were 
other vessels bound to the same destina- 
tion from England, loading with similar 
cargoes, and the owners were in a state of 
complete doubt as to what they should do. 
Ile had no doubt that the question would 
receive the earliest attention of Her Ma- 
jesty’s Government, in order that the 
minds of the owners of these vessels might 
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be set at rest ; 
owners an: shippers, was perfectly content | 
to abide by their decision. 


RUSSIA AND POLAND. 
QUESTION. 


Mr. DARBY GRIFFITH said, he 


would beg to ask the First Lord of the | 
Treasury, a question respecting the alleged | 


passage of the Russian troops through 


Prussian territory, in order to attack the | 


Polish Insurgents ; and also respecting the 


alleged wounding and robbery of a British | 


subject, Ludwig Finkenstein, bearing a 
British passport, by the Russian soldiery. 


Certain statements in connection with the | 


subject had been denied by the French 
Government. It appeared, by a recent 
communication, that at four o’clock one 
afternoon a Russian courier, with an escort 
of four Cossacks, arrived at a small town 


in Prussian territory, that they came fully | 


armed, and that the Prussian troops uot 
only did not disarm them, but gave them 
cigars and received money in payment. It 
was also stated that a British subject, 
Ludwig Finkenstein, had been seriously 
injured by some Russian soldiers while 
pursuing his lawful occupation in Poland 
and possessing a passport, signed by Earl 
Russell, He received twenty-five or twenty- 
six bayonet wounds, and was robbed of 
about £1,000 in English money. He was 
then taken to Cracow ; and whether he was 
now alive or dead was unknown. He ap- 
prehended that the interference of the 
British Government under the Treaty of 
Vienna must be limited to some such 
cases as these. 


port, and were prone to regard Her | 
Majesty’s Government as omnipotent. But | 
the action of Her Majesty’s Government | 
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and he, as representing the | declaring war? At the Manchester meeting 


The ardent friends of the | 
Polish cause were anxious to obtain sup- | t 
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one of the resolutions was, that it was the 
| | daty of every Englishman to aid the cessa- 
tion of all diplomatic relations with Russia 
; until the state of things indicated in the 
| resolution was changed. But that, pro- 
| bably, would be the most unfortunate step 
which could be taken in the interest of the 
Poles, because the English Government 
would then be deprived of all chance of 
mediating in a friendly way in the event of 
the opportunity occurring. The fulfilment 
of the obligations imposed upon Russia 
by the Treaty of 1815 would not meet 
the wishes and aspirations of the Poles. 
‘The Marquis Wielopolski endeavoured to 
induce the Russian Government to carry 
out the Treaty of Vienna in a mamier 
more favourable to Poland than the letter 
| of those treaties required, and, instead of 
| being admired, his name was execrated by 
| the national party. The domination of 
| Russia over Poland was entirely incompati- 
| ble with the feelings of the people. Unless 
| by the interposition of Providence they 
were successful in their present struggle, 
he was afraid that the next hundred years 
must be passed, as the last, in a perpetual 
collision with the Russian authorities. 
There was not a man in Poland who, if he 
were offered the most complete material 
comfort under the Russian sway, would 
consent to abandon his aspirations for the 
restoration of the ancient kingdom. He 
was afraid that it was impossible to expect 
the Government to proceed in any different 
course from that which they had adupted 
before. They could not go beyond re- 
| monstrances, and the appeal ad miseri- 
cordiam, except they were ready to under- 
take a war with Russia. What Lord 
Castlereagh had failed to do in 1815, the 
noble Lord at the head of the Government 
would hardly be able to do in 1863. He 











differed from that of individuals. Their| had heard it stated that the Foreign 
power to interfere was restricted by treaty | Secretary was endeavouring to induce the 
obligations, while the people could freely | Powers who signed the Treaty of Vienna 
express their sympathies, and even give| to joiu in a remonstrance to Russia, to 
indirect assistance to the cause of an op-| endeavour to persuade her to consent to 
pressed nation. Hence the difficulty of | the realization on behalf of Poland of the 
framing Resolutions upon which the Go | stipulations i in the Treaty of Vienna. He 
vernment could act. At the Mansion was afraid that the Poles must depend for 
House mecting one of the resolutions was/ the restoration of their country on their 
that Russia, by her cruelties, had forfeited | own strong hands and gallant hearts ; all 
all right to Poland, and that the British | that could be asked of the British Govern- 
Government should be called upon to make} ment was that they should urge an im- 
a solemn declaration to the Powers of | mediate amnesty — the performance of 
Europe to that effect. What would be the| the promises made in 1815, and the con- 
use of making that solemn declaration, un | vocation of the Polish Diet. For himeelf, 
less it was followed up by the alteruative of | he was quite coutent to leave the matter 
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in the hands of the noble Lord at the head 
of the Government. 
Mr. LAYARD rose to make a brief 


reply to the Questions addressed to the | 
Government by the hon. Member for Hor- | 


sham (Mr. Seymour FitzGerald) and the 
hon. Gentleman who had just sat down. 
The hon. Member for Horsham had made 
two or three observations in the course of 
his speech which required a distinet con- 
tradiction from the Government. The 
facts which he had stated, with regard to 
the Peterhoff, had been already submitted to 
the Government, but they were the ex parte 
statements of the owners of the vessel ; and 
though, of course, it was not for him to 
call in question the accuracy of those 
statements, it was clear that as they were 
ex parte the Government could not take 
immediate action on them. What they had 
done was what had been done in all similar 
cases ; the statements of the owners had 
been referred without a moment’s delay to 
the Law Officers of the Crown; and when 
their opinion had been given, such represen- 
tations would be made to the Government 
of the United States as Her Majesty’s Go- 
vernment might think desirable. The hon. 
Member complained of the delay which 
had taken place; but it was difficult to 
see what more could have been done. The 
facts had only been brought to the notice 
of the Foreign Office two days before, 
and they had at once been referred to 
the Law Officers. But the hon. Mem- 
ber had travelled beyond the case of the 
Peterhoff, and had referred to some ar- 
rangement which he seemed to think had 
been made between Her Majesty’s Govern- 
ment and the Government of the United 
States with regard to the proceedings of 
American cruisers, and he read a list of 
vessela which he assumed that Lord Russell 
had admitted to be suspected and liable to 
be seized and searched. The hon. Member 
was labouring under an entire delusion. 
The Government had never heard of any 
such arrangement, nor, as far as he knew, 
had any such an arrangement ever been 
proposed. The hon. Gentleman had alluded 
to certain papers published by the United 
States Legislature. Papers had certainly 
been laid before the American Legislature 
—which had been reprinted for the House 
of Commons at the hon. Gentleman’s re- 
quest—in which allusion was made to cer- 
tain orders issued by the American Go 
vernment to their cruisers; but those 
allusions are to certain arrangements 


which the United States Government had 
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themselves issued to their own cruisers, 
It was true that Her Majesty’s Govern- 
ment had objected to those arrangements, 
The Government of Washington then is- 
sued amended orders to their cruisers, 
which, as far as he remembered, were 
published in the American papers, and 
Lord Russell considered that the new 
arrangements thus made were more satis- 
factory than those which had existed 
before. But these arrangements were 
not made in conjunction with Her Ma- 
jesty’s Government. The list of suspected 
vessels was merely an inclosure from Mr. 
Adams, with which the British Govern- 
ment had nothing whatever to do. He 
distinetly denied the fact of any arrange- 
ment such as that described by the hon. 
Gentleman having been made between the 
British and the American Governments. 
His hon. Friend, as was sometimes his 
wont, dealt rather largely in strong epi- 
thets, and said that the Government had 
been guilty of a very disereditable pro- 
ceeding in regard to the papers which had 
been laid before the House. [Mr. Sey- 
mour FitzGeratp: I did not say that]. 
Iam glad my hon. Friend withdraws the 
words. [Mr. Sevmour FirzGeratp: I 
never used them.] Three or four sets 
of papers had been presented to Parlia- 
ment; and when his hon. Friend placed 
his Motion on the paper, he communi- 
cated with him on the matter, and told 
him that he should lay on the table 
all the papers which he thought might be 
interesting ; and he begged him then, if 
there were any papers which he considered 
of importance not included in the corre- 
spondence, to ask for them, and he should 
be most happy to furnish them. It was 
treating the Government, therefore, rather 
unfairly to say that they had acted dis- 
ereditably in the manner in which they had 
laid the papers before the House. The 
hon. Member had asked, why were not the 
papers relative to vessels running the block- 
ade laid before the House? The printing 
of all those documents would be of no use 
to any one, and would only unnecessarily 
add to the printing expenses of the House ; 
he would be ready, however, to present 
papers connected with any particular case 
which the hon. Member might designate. 
With regard to the hon. Member for 
Devizes (Mr. Darby Griffith), that hon. 
Member’s sources of iuformation in the 
public press of all countries were so 
inexhaustible that it was impossib’e to 


keep pace with him. He had already 
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distinetly stated that the Government 
had no official information that Russian 
troops had crossed the Prussian frontier. 
[Mr. Darsy Guirrita: The Moniteur. ] 
He could not be answerable for articles 
that appeared in the Moniteur, but he 
had seen a disclaimer in that paper on 
this very point. As to the case of 
Mr. Finkenstein the Government had re- 
ceived information, which led to the con- 
clusion that a more disgraceful and discre- 
ditable outrage was never perpetrated. It 
appeared that Mr. Finkenstein, having 
entered into a contract for the purchase of 
some corn, crossed for the purpose of ob- 
taining it from Cracow into Puland with a 
Polish lady, who asked him to allow her 
to travel in his car. On crossing the 
frontier they were stopped by the Russian 
guard, but on the gentleman showing his 
passport which was a British one duly 
vi-éd, they were allowed to pass on. 
At some distance from the frontier they 
fell in with a second party of Russian 
troops, and were detained by the officer 
in command during the night. On the 
following morning, in company with some 
Poles who had been captured, they were 
told that they must be sent to the Gene- 
ral in charge of the district. They were 
furnished with a guard under a lieutenant. 
On their way to head-quarters a party of 
insurgents were seen in the distance, and 
firing commenced ; whereupon the guard 
murdered the captives at the cart- wheel, 
and then dragged the lady from the cart 
and inflicted on her several bayonet 
wounds; they then seized Mr, Finken- 
stein, took him out of the cart, plundered 
him of all his property, and bayoneted 
him, inflicting thirty-eight wounds, and 
leaving him for dead. The officer com- 
manding the troops, Mr. Finkenstein 
stated, did his best to prevent this out- 
rage, but he was unable to restrain the 
troops. While lying on the ground, Mr. 
Finkenstein was found by the Polish 
General, Langiewicz, who, perceiving signs 
of life in him, treated him with great 
kindness, and had him removed under 
the care of his own surgeon to Cracow. 
Lord Bloomfield, as soon as he heard of 
the case, sent a person to Mr. Finken- 
stein to learn the full particulars, and the 
statement now made to the House was 
taken down from Mr. Finkenstein’s own 
words. Mr. Finkenstein was not dead 
The Government had sent out orders for 
a full inquiry inte the whole case. There 
was some doubt whether Mr. Finkenstein 


Mr. Layard 
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was a British subject ; if he should prove 
to be one, full reparation, it was to be 
hoped, would be obtained for this gross 
outrage upon him. 


GOVERNMENT OF THE 
NORTI WESTERN PROVINCES OF INDIA, 
OBSERVATIONS, 


Mr. VANSITTART rose to call atten- 
tion to the removal of the seat of Govern- 
ment of the North Western Provinces from 
Agra to Allahabad. It would be in the 
recollection of the House that three even- 
ings since, on asking the Secretary of 
State for India whether it was true that 
he had issued instructions to move the 
seat of Government of the North Western 
Provinces from Agra to Allahabad, and 
to produce the correspondence, the only 
answer the right hon. Baronet condescend- 
ed to give was a flat denial. He thought 
that this mode of answering was not satis- 
factory, and that the House would think 
him justified in again bringing the matter 
before it. He would therefore, with the 
permission of the House, read a copy of 
a despatch addressed by the right hon, 
Baronet to the Governor General so re- 
cently as November last, in inserting 
which the Indian journalist remarked— 

«Tt is now settled that Allahabad is to be the 
seat of Government of the North Western Pro- 
vinces. We give a prominent place to the despatch 
on this subject from Sir Charles Wood. 

“No. 45, of 1862. 
“To his Excellency the Right Hon. the Governor 
General of India in Council. 
“India Office, London, Nov. 29, 1862. 

“ My Lord,—I have had before me in Council 
your letter No. 58, of the 5th of September last, 
and its enclosures, regarding the proposed con- 
struction of public buildings at Allahabad, in 
consequence of the removal thither of the seat 
of Government of the North Western Provinecs. 
Captain Peile, Executive Engineer at Allahabad, 
has been instructed to prepare revised designs 
without loss of time, taking care to keep the esti- 
mated outlay within sixteen lacs of rupees. For 
this sum it is expected that the office establish- 
ments of all the civil departments of Government 
may be located in substantial, commodious, and 
handsome buildings, arranged so as to allow of 
any communication with each other and with the 
Government House, which last edifice is to be 
provided tor by separate estimate, | approve of 
the orders you have given.—l have, &c., 

“C. Woon. 

“ By order of his Honour the Lieutenant Go- 

vernor, North Western Provinces, 

*«« W. E. Morton, 
** Lieutenant Colonel, Secretary to Government.” 
He now trusted that the House would 
think him perfectly justified in asking the 
right hon. Gentleman to reconcile the an- 
swer he gave on Tuesday with this de- 
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spatch. Without entering into the ques- 
tion, on the present occasion, of the neces- 
sity of aband»ning Agra, or whether in 
that case Bareilly, the capital of Rohil- 
kand, the finest climate in the North 
West, and which also adjoins Oude, would 
not be more centrical and more salubrions 
than Allahabad, situated at the extremity 
of the Presidency of the North West, and 
notoriously one of the hottest cities in 
India, he would merely add, that up to 
the present time he had had no cause to 
complain of any want of courtesy on the 
part of the right hon. Baronet, and was 
therefore unprepared for the altered tone 
which he assumed towards him on Tues- 
day. Under these circumstances, he hoped 
the right hon. Baronet would be good 
enough to explain the precise part he had 
taken in the question of the removal of the 
seat of Government of the North Western 
Provinces from Agra to Allahabad. 

Sir CHARLES WOOD begged to ex- 
press his regret to find that the hon. 
Member fancied there was something dis- 
courteous in the reply given the other 
evening. The question which the hon. 
Gentleman asked him on Tuesday even- 
ing was, whether it was true that he (Sir 
Charles Wood) had issued instructions to 
remove the seat of Government from Agra 
to Allahabad? He (Sir Charles Wood) 
answered that he had not issued any such 
instructions. The House would see that 
there was no difficulty in reconciling the 
answer he gave on Tuesday with the an- 
swer he should now give. The Govern- 
ment of India took on itself, without any 
communication with the Secretary of State 
for India, to remove the seat of Govern- 
ment from Agra to Allahabad; and the 
Secretary of State gave no sanction or in- 
structions with respect to that transfer. 
Whether the Indian Government were 
right in their mode of proceeding he did 
not pretend to say; but thinking the 
change from Agra to Allahabad on the | 
whole advantageous, he was not disposed 
to interfere with the Indian Government 
in what it had done, or to quarrel with the | 
mode of making it. A year and a half 
afterwards a question arose as to certain 
expenditure on public buildings in conse- 
quence of the change, and the despatch 
quoted was the reply sent to communica- 
tions respecting that expenditure. 





RUSSIA AND POLAND—REPLY. 


Viscoust PALMERSTON : Sir, with | 
regard to the Question put to me by the) 
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hon, Member for the King’s County (Mr. 
Hennessy) as to Poland, [ am afraid I 
ean add very little to what [ stated to him 
on a former occasion. As | then told him, 
Her Majesty’s Government have made a 
communication to the Government of Rus- 
sia on the subject of Poland, very much 
to the same effect as the opinions which I 
expressed to the House when the question 
came under our consideration, and that we 
are also in communication with the Go- 
vernment of France with a view to joint 
action in the matter—that action of course 
being, as the hon. Gentleman said, of a 
diplomatic character ; for I do not under- 
stand that the House has recommended 
any other sort of action. We are also in 
correspondence with other Governments 
who are parties to the Treaty of Vienna, 
for the purpose of ascertaining whether 
they will be disposed to support the repre- 
sentation which we have offered. It would 
be inexpedient for me to go into detailed 
explanations of the particular communica- 
tions which have been made ; but I hope 
that after Easter matters will be in such 
a state that we shall be able to lay on the 
table papers showing what has passed and 
is passing. I trust that whatever may 
have taken place up to that time will be 
deemed satisfactory to the House. 


UNITED STATES—TIIE FOREIGN 
ENLISTMENT ACT.—REPLY. 


Viscount PALMERSTON : Now, Sir, 
turning to the much more important and 
practical question raised by my hon, 
Friend the Member for Bradford (Mr. W. 
E. Forster), 1 cannot but express my re- 
gret at the tone of his remarks, and still 
more at the tone taken by the hon, Mem- 
ber for Birmingham (Mr. Bright). There 
is no concealing the fact, and there is no 
use in disguising it, that whenever any 
political party, whether in or out of office, 
in the United States, finds itself in diffi- 
culties, it raises a ery against England, 


as a means of creating what in American 


language is called political ‘* capital.” 
That is a practice, of course, which we 
must deplore. As long as it is confined 


| to their internal affairs, we can only hope, 
that being rather a dangerous game, it 


will not be carried further than is intended, 
When a Government or a large party 
excite the passions of one nation against 
another, especially if there is no just cause, 
it is manifest that such a course has a 
great tendency to endanger friendly rela- 
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tions between the two countries. We un- 
derstand, however, the object of these 
proceedings in the present instance; and 
therefore we do not feel that irritation 
which might otherwise be excited. But 
if this ery is raised for the purpose of 
driving Her Majesty’s Government to do 
something which may be contrary to the 
laws of the country, or which may be de- 
rogatory to the dignity of the country, in 
the way of altering our laws for the pur- 
pose of pleasing another Government, then 
all [ can say is that such a course is not 
likely to accomplish its purpose. I very 
much regret, therefore, that the speech 


of my hon. Friend the Member for Brad- 
ford, and more particularly that of the hon. 


| 
| 
Member for Birmingham, are calculated | 
| 
| 


to encourage those complaints which I 
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think are totally unfounded on the part of | 


the American Government. 
hoped that Gentlemen bringing this ques- 


I should have | 


tion before the House would rather have | 


tried to allay the irritation, instead 


making out, 


of | 


as they endeavoured to do, } 


that the Americans have just cause to | 
complain against England and the English | 


Government. My hon. and learned Friend 
the Solicitor General, in that admirable 
speech which we all listened to with the 
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in the first place, you cannot seize a ves- 
sel under the Foreign Enlistment Act 
unless you have evidence on oath confirm- 
ing a just suspicion. That evidence was 
wanting in this case. The American 
Minister came to my noble Friend the 
Foreign Secretary and said, ‘1 tell you 
this, and I tell you that; I’m sure of this, 
and I’m sure of that ;’’ but when he was 
asked to produce evidence on oath, which 
was the only thing on which we could 
ground any proceedings, he said that the 
information was furnished to him confi- 
dentially, that he could not give testimony 
on oath, but that we ought nevertheless 
to act on his assertions and suspicions, 
which he was confident were well founded. 
What would happen if we were to act in 
that way? When a vessel is seized un- 


justly and without good grounds, there is a 


process of law to come afterwards, and the 
Government may be condemned in heavy 
costs and damages. Why are we to un- 
dertake an illegal measure which may lead 
to those consequences, simply to please 
the agent of a foreign Government? I 
say, if there was any fault, it was on the 
part of those who called on us to do a 


certain act, and yet withheld the ground- 


greatest delight, has demonstrated indis- | 


putably that the Americans have no cause 
of complaint against us. He has shown 
that the British Government have done, 
on the representations made by the Ame- 


And although I can easily understand that 
in the United States, owing to the great 
irritation and animosity produced by the 
civil war now raging, men’s minds have 


| able damages. 


work on which that act could alone be 
based. I have myself great doubts whe- 
ther, if we had seized the Alabama, we 
should not have been liable to consider- 
It is generally known that 


| she sailed from this country unarmed and 
rican Minister here, everything which the | 
Jaws of the country enabled them to do. | 


not properly fitted out for war ; and that 
she received her armament, equipment, 
and crew in a foreign port. Therefore, 
whatever suspicions we may have had— 


/and they were well founded, as it after- 


been led to a great degree to forget the | 


obligations of law, and where the practice 
has been to set it aside—I can easily un 


wards turned out—as to the intended 
destination of the vessel, her condition 
at that time would not have justified a 
seizure. I can assure the House that 


derstand that they are not disposed to give | Her Majesty’s Government have no indis- 


that weight which is due to our argument, 


that we cannot go beyond what the law | 
prescribes and authorizes— yet I think that | ber for Birmingham reproaches us with 


the House at least will see that the state. 


ment of my hon. and learned Friend preves | 


| 


position to enforce the provisions of the 
Foreign Enlistment Act. The hon. Mem- 


exhibiting ‘‘a cold and unfriendly neu- 
trality.”” I do not know what the mean- 


that we have, in regard to enforcing the|ing of those terms may be; but they 
Foreign Enlistment Act, done all that wong fo tse to me to be a contradiction in 


law enabled or permitted us todo. Hon. | 


| themselves. If neutrality is more than 


Members have argued as if the seizure of | fr iendly towards one party, it is something 
a vessel were equivalent to its condem- | very different towards the other, and 


nation. 


They ask—** Why did you not | ceases to be what, in common parlance, is 


seize the Alabama, when you were told | meant by neutrality between contending 


that it was known and believed that she | parties. 


was intended for warlike purposes on) 


the part of the Confederates ?”’ 
Viscount Palmerston 


Now, 


But whether our neutrality is 
warm or cold, friendly or unfriendly, it is 
sincere and houest. 1 can assure my hon. 
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Friends and the Tlouse, that whenever it is | by the course they have taken to exert, to 
in our power to enforce the Enlistment! prove to their friends on the other side of 
Act legally and in aceordance with justice, | the Atlantic that the charges made against 
we shall not be found wanting in the per-| the British Government are not founded in 


formance of our duty. 


It is a great mis. | reason or in law. 


I trust they will assure 


take to suppose that we can view with them that Her Majesty’s Government will 
pleasure any transactions in this country continue, as I maintain they have done 
which have a tendency to violate not only | hitherto, to enforce the law, whenever a 
the letter, but even the spirit of the | case shall be brought before them in which 


Foreign Enlistment Act. It would have 
been much more agreeable to us if all the 
supplies that have been so well enumerated 
by the hon. Member for Birkenhead (Mr. 
Laird), as having been furnished in abun- 
dance to one party and very scantily to 
the other, had been withheld, and if the 
whole of the United Kingdom had remain- 
ed in a state of perfect neutrality between 
the parties, and if no supplies had been 
furnished either to the one party or the 
other. But when we are blamed so 
heavily for not having acted on suspi- 
cions, is it fair for us to say, that as far as 
suspicions go, we have been informed— 
perhaps erroneously—that not only have 
arms been despatched to the Northern 
part of the United States, but that efforts 
have been made, in Ireland especially, to 
enlist persons to serve in the Federal army 
and navy ? Unquestionably, a great many 
eases have occurred in North America, in 
which British subjects have been seized and 
attempts made to compel them to serve 
against their will in the civil war. Feeling, 
as we must do, the greatest desire that the 
most friendly relations should econtinue to 
be maintained between this country and 
the United States, regretting exceedingly 
any circumstances of any kind which should 
have caused irritation in the minds of the 
people of the Northern Union, we can only 
say, that it is impossible for us to go 
beyond the law. The law is in this case 
of very difficult execution. This is not the 
first time when that has been discovered. 
When the contest was raging in Spain, 
between Don Carlos and Queen Isabella, it 
was my duty—the British Government 
having taken part with the Queen—to pre- 
vent supplies from being sent to Don Carlos 
from this country. There were several 


eases of ships fitted out in the Thames ; ! 


but though I knew they were intended to 
go in aid of Don Carlos, it was impossible 
to obtain that information which would 
have enabled the Government to interfere 
with success. I hope, therefore, that those 
Gentlemen who have made themselves in 
this House the mouthpieces of the North, 
will use the influence which they are entitled 





\ 


they can safely act upon good and sufficient 
grounds ; there must, however, be a deposi- 
tion upon oath, and that deposition must 
be made upon facts that will stand exami- 
nation before a court of law; for to call 
upon us arbitrarily and capriciously to seize 
vessels with respect to which no convineing 
evidence can afterwards be adduced, is to 
ask the Government to adopt a course 
which would east discredit upon them, and 
lead to much subsequent difficulty and 
embarrassment. I do hope and trust that 
the people and Government of the United 
States will believe that we are doing our 
best in every case to execute the law ; but 
they must not imagine that any ery which 
may be raised will induce us to come 
down to this House with a proposal to alter 
the law. We have had—lI have had—some 
experience of what any attempt of that 
sort may be expected to lead to; and I 
think there are several Gentlemen sitting 
on this bench who would not be disposed, 
if 1 were so inclined myself, to concur in 
any such proposition. 

Lorp FERMOY said, the noble Lord 
had shown to-night, as he had done on 
most other occasions, that he was tho- 
roughly in accord with the great majority 
of his countrymen. While everybody in 
England deplored the unfortunate war 
going on in America, opinion was divided 
as to the merits of the quarrel. Some 
advocated the cause of the North, and 
some that of the South; but nearly all 
approved the policy of neutrality which 
the Government had adopted in regard to 
the two belligerent Powers. With respect 
to Poland, also, the noble Lord had not 
retired from his former advanced position, 
and in doing so had only expressed the 
sentiments of the people of this country. 
Twice he had charged Russia with a 
gross breach of the Treaty of Vienna. 
So far back as 1831 he stated most 
truly, in a despatch addressed to Lord 
Heytesbury, that the kingdom of Poland 
was created and attached to Russia by 
that treaty, and that that treaty defined 
the relation in which Poland stood to 
Russia. If that were so, and if Russia 
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had systematically violated the stipulations 
of the treaty, the logical inference was 
that the treaty had been abrogated by 
Russia herself, and that the independence 
of Poland ought to be secured by a new 
Council of the nations of Europe. 

Sir FRANCIS GOLDSMID remarked 
that it had been stated by an individual of 
the highest authority, that although Eng- 
Jand had a right, she was under no diplo- 
matie obligation to interfere on behalf of 
Poland. Now, he (Sir Francis Goldsmid) 
contended, that when such engagements as 
those of the Treaty of Vienna were entered 
into with a great Power, when the viola- 
tion of them was systematic and accom- 
panied by acts of cruelty and injustice, 
when the Government committing those 
acts avowed and defended them, and 
when there was intervention by another 
Power on behalf of the oppressor and 
against the oppressed—then, although 
there might be no diplomatic obligation, 
there was a moral obligation to interfere, 
from which no first-rate Power could retire 


without dishonour. The mode in which that | 


obligation was to be discharged depended 
in part upon the inclination of foreign Go- 
vernments ; and as that inclination was 
better known to the Executive than it 
could be to either [louse of Parliament, 


they were practically compelled to leave | 


the matter in the hands of Her Majesty’s 
Ministers. As to the result of that in- 


evitable confidence, though there could be | 


nothing like certainty, there was some 
ground for hope. It was true that in 1831 
the noble Lord declined to co-operate with 
Franee, for reasons which we were told 
were excellent, but which, as it appeared, 
could not even yet be revealed, although 
thirty years had since elapsed. Unless they 
proceeded on the assumption that every- 
thing that was unknown was magnificent, 
these reasons were not likely to be consi- 
dered satisfactory. But circumstances were 
more auspicious now. The superstitious 
reverence which then existed for the sup- 
posed enormous might of Russia had in 
great measure disappeared. The people 
of France were as much interested as they 


were then in the fate of Poland ; Austria} 


was believed tou be much more favourable; 
and the present struggle in Poland itself 
u, peared to embrace more completely the 
whole nation—nobles and peasants, Chris- 
tians and Jews. As one instance of this 
union it might be mentioned that last year 
the Chief Rabbi had shared with the 
Roman Catholie Archbishop the honour of 


Lord Fermoy 
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imprisonment for the offence of taking 
part in a patriotic demonstration. Ile 
(Sir Francis Goldsmid) should rejoice if 
the considerations to which he had referred 
encouraged a bolder course than had been 
taken in 1831, and if at that future period 
when the steps now being adopted by Her 
Majesty’s Government, for the present 
necessarily concealed from us, should be- 
come known, they should be found to leave 
no room for the unpleasant doubt (from 
which, with reference to some former oc- 
casions of a similar kind, it was impossible 
for us wholly to free ourselves) whether 
a great opportunity had not been lost 
for at once strengthening the cause of a 
gallant people and acquiring additional 
securities for the future peace of Europe. 
Mr. NEWDEGATE said, that those 
who were the most earnest advocates for 
the re-establishment of Puland seemed to 
| him to tender to the Polish cause little be- 
yond their good wishes, which to his mind 
was a practical cruelty. There was not 
the same difficulty in founding a new 
dynasty for Greece as there would be in 
reviving the nationality of Poland, and es- 
tablishing a permanent form of govern- 
ment within it; and yet look at the 
difficulty of replacing the government of 
Greece. When those who advocated the 
cause of Poland urged the Government to 
pursue a course which he believed the 
prudence and statesmanlike knowledge of 
the noble Lord at the head of the Govern- 
ment would prevent their adopting, and to 
| approach Russia practically in the attitude 
of menace—for to accuse her of violation 
of her engagements was a practical menace 
—they recommended a course that could 
not be successful, for Russia was not likely 
to yield to such representations. But let 
the House consider the history of Poland. 
Poland was once free and independent— 
why did she fall? She feil from internal 
dissensions. And what security was there, 
that in her present condition, svucial and civil, 
if re-established, she would not fall again ? 
Was there, in that unhappy country, a 
middle class—the essential element of con- 
stitutional government? Were the people 
educated ? Were they peaceable? Could 
there be made out of these elements any- 
thing bat a despotic form of government ? 
It made him impatient when he heard 
noble and gallant men urged on to shed 
their blood with so vain a prospect. He 
knew that it might be unpopular to urge 
these opinions, but he felt it due to hu- 
j manity that it should be donc. Russia 
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was talked of as if Russia had never at-| reference to this difficulty. The Arch- 
tempted to reconcile the Poles ; but the | bishop of Warsaw tendered to the Arch- 
history of the Poles from 1815 to 1820/ duke Constantine his resignation as a 
contradicted that assumption. It so hap-| member of the Legislative Assembly ; 
pened that he had a connection who had / and what did the Grand Duke say? He 
been employed by Russia; that connec- | said— This is open rebellion at such a 
tion had always treated him with the ut-| time as this. You want to make this a 
most friendship and confidence. He (Mr. | religious war ; but you will find Russia too 
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Newdegate) had himself entertained many The same Ultramon- 
tane influence which counteracted Eng- 
land’s efforts to conciliate Ireland was at 
work in Poland, and had been her curse 
for two hundred years. Poland was 
formerly one great source from which 
Rome recruited her crusades ; the Ultra- 
montane party now was stimulating Poland 
for another crusade—for a religious war 
against Russia; and if Russia were guilty 
of severitics and atrocities which he de- 


of the feelings in favour of Polish inde- 
pendence that had been avowed in that 
House; and he asked the gentleman to 
whom he referred to furnish him with 
evidence that proposals for reconcilia- 
tion had not only been made, but that 
there had been an attempt to carry them 
out by Russia. The gentleman furnished 
him with that evidence, and he showed 
that the very same system which prevent- 
ed England from producing content in Ire- 
land was the source of the perpetual dis- 





powerful for you.’ 


| plored, and which severities and atrocities 


he had no donbt the noble Lord at the 


turbance and misery of Poland. He (Mr. | head of the Government would do his best 
Newdegate) asked the House to consider|to mitigate; and still, if Russia were 
this :—Was there anything in the conduct | driven to these acts in order to avoid the 
of the present Emperor of Russia which | occurrence of such a calamity as a reli- 
could make them believe that he did not | gious war, she would ultimately receive, 
personally share those benevolent feelings | barbarous as she might be in many re- 
towards Poland which actuated Alexander | spects, that justice from public opinion 
the First? And yet it was assumed that | which the too sanguine advocates of Po- 
the Emperor had no such disposition. So land denied her. He hoped that the 
far was this from being the case, that | House would excuse him for thus speak- 
even Prince Napoleon, speaking in pad be that which he believed to be the 
Senate of France, declared that the in-| honest truth. There were elements in this 
tentions of the Emperor of Russia to- | contest which rendered the Poles insensible 
wards Poland were most benevolent ; and | to reason, and not content with justice— 
such an admission from such a quarter | justice as far as could be granted by a 
must carry conviction to the most scepti- Power which those who had excited the 
eal, for the Prince made this admission | Polish insurrection were seeking to injure 
on the very eve of dividing the Senate on/in her deepest interests. ° [A laugh. | 
a motion whieh, if carried, would have in- | The hon. Member for the King’s County 
volved France in a war with Russia for | (Mr. Hennessy) might laugh—he was the 


the independence of Poland. The Grand | 
Duke had granted the most liberal indal. | 
gencies to the Poles 
been thwarted ? 


And how had these | justifiable to accomplish its “ends, 
Why, by the same ele- | only would laugh who thought any amount 


| representative of that elas of the Roman 
; Catholie opinion which thought all means 
Those 


ments of disturbance which had prevented | of bloodshed and civil war justifiable if it 


England from reconciling Ireland. 
one eould read the recent —_ 
Archbishop of Orleans to 
without seeing 
Ultramontane party was to establish their 
own power in and over Poland. What 
did the Archbishop say to M. Quinet, in 
effect, but this ?—‘* We, the Ultramon- 
tane Party, will not accept your aid for 
Poland, nor your co-operation ; for if by 
such means we were to succeed, we should 
not establish in Poland the state of things 
which we desire. There had appeared in 
The Times a passage most pregnant with 


VOL. CLXX. [rup sexzes. | 


of the | 


Quinet | 
that the Poe of the | of England were not forgetful of their own 





No | affurded them some prospect of seeing the 


favourite order of Rome dominant tirough- 
out the world. But the Protestant people 


history ; they knew that their forefathers 
were dives to the use of severities, which 
they regretted, by this same element of 
danger and disturbances ; and they would 
yet do justice to Russia, if Russia, at the 
instance of Europe, was prepared to do 
justice to Poland. 

Si HARRY VERNEY said, the hon, 
Member for North Warwickshire (Mr. 
Newdegate) endeavoured to represent this 


E 
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as a religions war, but he thought he would 
not convert the people of England to that 
view. The present insurrection was not 
caused by any internal dissension among 
the Poles, but by the external pressure 
put upon them by their oppressors, Never 
had greater tyranny been exercised by one 
civilized country towards another, than that 
which Russia had inflicted on Poland. The 
coustant and systematic attempts of Russia 
to govern Poland by the instrumentality of 
Russians lay at the root of all the disturb- 
ances in that eountry. The friends of 
Poland would never cease calling the atten- 
tion of Europe and of this country to the 
grievous oppressions to which she had been 
subjected for so many years, but it was not 
bare words of encouragement they were 
prepared to give her. What had fallen 
from the noble Viscount to night had led 


him to hope that he would take measures, | 


in concert with the other Powers who had 
signed the Treaty of Vienna, to obtain 
those concessions to Poland to which she 
had aright. He hoped this country would 
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ality, their native language, the Poles did 
not obtain justice, for there were no col- 
leges nor sehools for the cultivation of 
the Polish language in the four provinces, 
He asserted that there were none in East 
or West Prussia, or in the Grand Duchy 
of Posen —there were not even village 
schools—and when the Poles complained 
of any act of severity on the part of 
their rulers, they were told they were 
Prussians, and not Poles. It was clear 
therefore, notwithstanding the assertion of 
the noble Lord, that the nationality of 
Poland was not preserved in Prussia. 

Mr. H. R. GRENFELL said, he 
‘regretted that on that, the first time on 
which he addressed the House, he should 
differ in some respects from the opinions of 
the Liberal party, to which he belonged. 
The Liberal party always professed to ad- 
| voeate peace, retrenchment, and reform. 
Reform had been put aside, and he did not 
| see much sign of retrenchment ; he hoped, 
| then, he might be permitted to say a few 
, words upon the subject of peace. Now, if 


combine with Austria and France in order | there was any meaning in the argument of 
to give to Poland one frontier upon which | the hon. Member for the King’s County 
she might depend, and that we shouid yet | (Mr. Hennessy), they meant this, that he 
see Galicia independent. If that were | did not believe in the ability of the noble 


effected —if it were possible to establish an | Viscount and the Government to steer clear 


independent kingdom between Germany and | on the one side of pusillanimous advice, 


Russia, it would form a most important ele- 
ment of the peace and safety of Europe. 
Sirk HENRY STRACEY said, that 
the speech of his hon. Friend the Member 
for North Warwickshire (Mr. Newdegate) 
contained many generous sentiments ; still, 
on the question of the established religion 
of this country, he could not but think, if 
we adhered to the Treaty of Vienna, we 
must support the religion and clergy of 
the Poles. He could not understand why 
Prussia should have been treated with so 
much delicacy in this debate. Prussia 
was as culpable as Russia. He remem- 
bered that the noble Viscount, on a former 
occassion, asserted that in’ Prussia the 
nationality of Poland was preserved. But, 
with the utmost deference to the noble Vis- 
count, and as far as his information went, 
he could not agree with him in that opinion. 
In the four provinces of East and West 
Prussia, Silesia, and the Grand Duchy of 
Posen, there were in all 7,500,000 in- 
habitants, of whom 2,830,000 were Poles. 
In Posen there were 850,000 Poles, and 
only 550,000 Prussians. According to 
the Treaty of Vienna, these Poles ought 
to have their nationality preserved ; and 
yet in that important element of nation- 
Sir Harry Verney 


and on the other of war. But the sym- 
pathies of England and those of the noble 
Viscount and of the Governments which 
| had preceeded his had never been wanting 
‘to the cause of Poland. At the time of 
|the first partition of Poland the greatest 
| political and philosophical writer of that 
‘day had endeavoured to awaken public 
opinion in Europe to the general wrong 
sustained by all nations through that 
event; and in 1815 the noble Lord who 
represented England at the Congress of 
Vienna (Lord Castlereagh) had endeavour- 
ed, by acting in concert with Austria, to 
obtain justice for Poland. In 1831 Poland 
| was not the only country which the noble 
Viscount had to watch over. It should 
not be forgotten that besides arranging 
the great and dangerous question of Bel- 
gium the noble Lord was occupied then 
in watching over the nascent liberties 
of Spain and Portugal ; and Belgium, 
Spain, and Portugal were countries far 
nearer and more interesting to us than 
Poland. Again, at the close of the 
Crimean war, the noble Viscount and 
Lord Clarendon showed that they were 
not unmindful of Poland; and he main- 
tained that the noble Viscount had on 
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all oceasions displayed his willingness to 
enter into the cause of Poland, when he 
could do so consistently with the interests 
of this and other countries. He therefore 
thought they might safely leave the cause 
of Poland in the hands of the noble Lord. 
A great many Members, who had spoken 
on this occasion, seemed to forget that 
there were interests of England as well as 
interests of Poland to be considered. No 
one who looked at our relations with 
America, would doubt that retrenchment 
ought to be a leading object with the Go- 
vernment of this country. He entreated 
those who were so enthusiastic about 
Poland to pause before they forced Her 
Majesty’s Government into action on this 
subject. Ministers should rather be urged 
to tender sound and confidential advice at 
the present juncture to those upon whom 
the fate of Poland now depended. 


{ Marcu 


Motion agreed to. 


House at rising to adjourn till Monday, 
13th April. 


SUPPLY. 


Order for Committee read. 
Motion made, and Question proposed, 


“That Mr. Speaker do now leave the 
Chair.” 


BURTON, THE CHATITAM MURDERER. 
QUESTION, 





Mr. BLAKE said, he would beg to ask 
the Seeretary of State for the Home De- | 
partment, Whether, in the ease of the) 
convict Burton, now under sentence of | 
death at Maidstone Gaol for the murder of | 
a child at Chatham Lines, an ‘application | 
was not made at the trial for the exami- | 
nation of the prisoner by Dr. Forbes Win. | 
slow, or some other physician of experience | 
in insanity, and refused by the Judge; and | 
whether, taking into consideration the fact 
then stated of Burton’s mother being con- 
fined in a Lunatie Asylum, and his brother 
not being of sound mind, it is his intention 
to order such an examination to be now 
made? He was informed that the prisoner’s 
evunsel applied to the Judge to order that 
the evidence of eminent medical men should 
be procured to show whether, when the pri- 
soner committed the act, he was labouring 
under insanity or not. Mr. Justice Wight. 
man, however, stated that he had no 
funds at his disposal for such a purpose. 
The execution of the convict would, unde: 
usual circumstances, take place within a 
very short time, and his object in putting 
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the Question was to induce the right hon. 
Gentleman to satisfy himself, either by 
adopting the course asked for at the trial 
or otherwise, whether this unfortunate man 
was insane or not. 

Sir GEORGE GREY said, he was not 
aware that any application had been made 
to the Judge of the nature described by 
the hon. Member. The defence of the 
prisoner was his alleged insanity. A great 
deal of evidence was adduced on both sides 
on the subject, and the Judge laid down 
the law in accordance with the highest 
legal authorities. The jury, after full and 
patient consideration, were of opinion that 
the prisoner was morally responsible for 
his actions, and therefore that he was not 
insane. In answer to the second Question 
he had to state, that no facts had been 
laid before him which would justify him 
in ordering such an examination as that 
referred to. 


Motion agreed to. 
Supply considered in Committee, 


House resumed. 


Committee report Progress; to sit again 
on Monday 13th April. 


SAVINGS BANKS ACTS.—COMMITTEE, 


Savings Banks 

Committee. 
(In the Committee.) 

Tue CHANCELLOR or tie EXCHE- 
QUER rose to move a Resolution with a 
view to founding a Bill thereupon. The 
object of the Bill which he proposed to in- 
troduce was to some extent identical with 
a Bill which had been only partly adopted 
in a former Session; he had now endea- 
voured to avoid giving rise to differences of 
opinion that were formerly mooted. One 
object of the measure was to extend the 
principle of the conversion of perpetual 
into terminable annuities to a further ex- 
tent than it had yet been carried. At 
present the amount paid annually for ter- 
minable annuities was £1,900,000, part of 
which was interest and part repayment of 
capital. It might be said that about 
£1,000,000 was paid every year towards 
the reduction of the National Debt. In 
the year 1867 a portion of the terminable 
annuities, to the amount of £585,000, 
would cease. The operation of the Post 
Office Savings Banks Act was to convert a 
proportion, not exceeding one-sixth, of the 
stock purchesed for those savings banks 
into the form of terminable annuities. He 

E 2 
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proposed to apply the same principle to the | 
old savings banks. Tle asked Parliament 
to give power to convert four millions of 3 

er cent stock into terminable annuities of 
1885. The effect of the measure would be 
to add £120,000 a year to the present. 
charge for the National Debt, with a view 
to the relief to be obtained by the extine- 
tion of so much of the capital within a 
limited period. The next enactment in 
the proposed Bill would be to eonvert 


Savings Banks 


£24,000,000 of the savings banks money | 


into a passive charge, resembling the debt 
now due to the Bank. He also proposed 
to remedy an existing defect in the law 
relating to savings banks. Although at 
present there was no doubt of the moral, 
and to some extent the legal, liability 
of the State to repay to the trustees of 
saviczs banks all the money received from 
them with the interest accrued, yet the 
machinery for giving effect to that obliga- 
tion did not exist. The value of stock in 
the hands of the Commissioners might not 
be sufficient to liquidate all their engage- 
ments. Ile propused, that in case of a 
demand on account of the savings banks 
arising that could not be met out of the 
proceeds of the securities and the cash at 
the credit of the Commissioners, such defi- 
ciency should be a charge upon the whole 
Consolidated Fund —giving full security to 
the savings banka. Another provision in 
the Bill would authorize the Commission- 
ers, whenever they might think it de- 
sirable, to meet any demands out of the 
eash in the Exchequer, instead of going 
into the market to sell steck, which, at a 
time when the price was low, was a dis- 
advantageous operation with a forced sale. 


Resolution mvuved, 

That it is expedient to amend the Laws relating 
to the investment of the monies of Savings Banks, 
established under the Act 9 Geo. 4, c. 92, to create 
a charge for such Savings Banks upon the Con- 
solidated Fund in place of certain perpetual An- 
nuities now standing in the names of the Com- 
missioners for the Reduction of the National Debt 
for such Savings Banks, to give powers for con- 
verting certain other amounts of such perpetual 
Annuities into certain other Annuities, and to 
provide for the due payment out of the Consoli- 
dated Fund of any deficiency which may arise 
from insufficiency of the securities tu meet the 
legal claims of the Trustees of such Savings 


Banks. 

Sir HENRY WILLOUGIIBY said, as} 
far as he understood the scheme of the right | 
hon, Gentleman, one portion seemed very | 
good, and another somewhat doubtful. | 
The Committee was dealing with a very | 
large sum, and he wished to know what | 


The Chancellor of the Exchequer 
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the amount of interest would be. He ap. 
prehended that the very firat principle in 
dealing with terminable annuities was that 
the capital should be reinvested in some 
form or other, otherwise the danger of 
spending capital as income was incurred, 
There could not be a question of the pru- 


dence of recognising by statute the elaims 


of the savings banks to repayments in full 
at the hands of the Commissioners of the 
National Debt. 

Mr. AYRTON said, persons through- 
out the country were extremely sensitive 
about the right to reeeive back the money 
deposited with the Commissioners of the 
National Debt. In such an extraordinary 
emergency as the funds at the disposal of 
the Commissioners proving insufficient to 
meet all the claims upon them, there could 
be no doubt that Parliament would make 
good the deficiency ; but he was anxious 
to know how the fund could be rendered 
available if there should happen to be a 
run upen them 

Mr. LYGON understood the Bill to ap- 
ply to all past operations, but wished to 
know whether it would apply to any defi- 
ciency to be created hereafter. If so, that 
would open a very wide question. 

Tue CHANCELLOR or tue EXCHE- 
QUER held, that there could be no doubt 
of the right of trustees of savings banks 
to receive back from the State every far- 
thing they had paid ; but there was all the 
difference in the world between a right to 
receive payment and provision of the ma- 
chinery for making that payment. As to 
the apprehension of future deficits, he re- 
minded the Committee that by the Act 
of 1861 security had been taken that any 
Minister 
might engage for any public purpose must 
come under the review of Parliament be- 
fore it could take effect. Until 1861 the 
Chancellor of the Exchequer had the power 
of refunding Exchequer Bilis. Now, all that 
power was taken away from him, and the 
Chancellor of the Exchequer must submit 
himself to the judgment of Parliament with 
regard to any of these financial operations, 

Sir HENRY WILLOUGHBY thought 
it would be better to place this power in 
the hands of the Commissioners of the 
Treasury, who were well known and re- 
sponsible to the House, than in the hands 
of an ex-officio body like that of the Com- 
missioners for the Reduction of the National 
Debt. 

Tne CIUANCELLOR or tue EXCIIE- 
QUER admitted that that question might 
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very fairly be debated hereafter, separately 
from the Bill, 


Motion agreed to, 


House resumed, 
Resolution to be reported on Monday 
13th April. 


SUPPLY.—REPORT. 


Resolutions (March 26) reported. 

First Thirteen Resolutions agreed to. 

Fourteenth Resolution read, 

“That a sum, not exceeding £6,741, be 
granted to Iler Majesty, to complete the sum 
necessary to defray the Charge which will come 
in course of payment during the year ending on 
the 3lst day of March 1864, for conducting the 
business of the Civil Service Commission.” 

Lorp HENRY LENNOX asked for an 
explanation respecting the first appearance 
in these Estimates of the First Commis- 
sioner of the Civil Service Commission. 
The duty had been hitherto performed by 
unpaid Commissioners. It appeared now, 
that though the duty had been well done 
by the unpaid Commissioners, the country 





was now called upon to vote £1.5v0 for | 
this First Commissioner of the Civil Ser- 
vice Commission. He, like many other | 


hon. Members, had been taken entirely by 


surprise by the rapid progress made last | 

night by the Government in taking these | 
Votes ; and he thought they ought to feel | 

indebted to the right hon. Gentleman the | 
Member for Oxfordshire (Mr. Henley) for 
having exposed this juggling system of 
assing the Votes. 

Tue CITANCELLOR or tHe EXCHE- 
QUER said, that he could not understand 
the debt of gratitude which oppressed his 
noble Friend in connection with what he 
had deseribed in the not very complimen- 
tary term ‘‘jugglivg.”” Le could not 
understand the disappointment of hon. 
Gentlemen who had failed to be in their 
places when the Votes were brought for- 
ward after due notice. The words used 
by the noble Lord were hard ones, and 
hard words ought not to be lightly used ; 
when they were applied, they ought to be 
supported by proof that they were deserved, 
If they were used, and that such proof 
could not be brought forward, they ought | 
to be apologized for. With respect to the 
Vote on which his noble Friend asked for 
some explanation, it was explained last 
year. The fact was, that when the Civil 
Service Commission was appointed in 1855, 
the country had been fortunate enough to 
obtain the services as Commissioners of 
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two most able men—Sir John Lefevre and 
Sir Edward Ryan—both of whom received 
salaries from uther appointments. This 
was a state of things that could not be ex- 
pected to last. Sir John Lefevre for eight 
years discharged most arduous duties on 
the Commission, but in 1861 he informed 
the Government that his physical strength 
was not equal to the discharge of the duties 
of the Civil Service Commission and of the 
Ecclesiastical Commission, in conjunction 
with those of Clerk to the House of Lords. 
Therefore, it became absolutely necessary 
to appoint some person in his place on the 
Civil Service Commission, but it could not 
be expected that they should meet with 
another person who would discharge the 
duties of a Commissioner gratuitously, 
Sir Edward Ryan received a salary as a 
retired Indian Judge, and likewise as 
Assistant Controller of the Exchequer 
during the eight years he had been on the 
Civil Service Commission in conjunction 
with Sir John Lefevre. The Deputy Con- 
trollership of the Exchequer had been vir- 
tually abolished, and by the re-arrange- 
ments made by the Government he thought 


Report. 


| they saved more money than they spent in 


giving Sir Edward Ryan a salary as Civil 
Service Commissioner. 

Mr. HENNESSY said, that the charge 
against the Government was not that they 
had proceeded with the Estimates, but 
that after the Secretary of the Treasury 
had placed on the paper this notice— 
‘Civil Service Estimates: Vutes on ac- 
count,’’ they had proceeded with the Votes 
themselves. A Cabinet Minister, while 
defending the Government, was forced to 
admit that this course was unprecedented 
and inconvenient, and surely, therefore, a 
Member of the Opposition might describe 
it as **jugglmg.’” He was anxious to 
know how it was that since the public 
funds had been expended upon this Civil 
Service Commission the number of open 
competitions had declined. 

Sir HERVEY BRUVE thought that 
the Secretary of the Treasury had been 
wanting in consideration, he would say 
courtesy, to lrish Members in proceeding 
with the Irish Votes without sutticient 
notice. 

Mr. PEEL said, that the fact that Irish 
Votes were passed last night in the ab- 
sence of Irish Members might easily be 
accounted for without supposing that Irish 
Members were inattentive to their duties, 
and without there being any justification 
fur the charge that he had been wanting 
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ia consideration or courtesy. The Votes | 
Jast night passed with unusual rapidity ; 
partly, perhaps, owing to the circumstance | 
that they had been prepared with great 
care, and that hon. Members who had 
studied them found little in the Estimates 
to object to. Class 5 also oceupied less 
time than could have been anticipated, | 
owing to the postponement of the Colonial | 
and Consular and Diplomatie Votes ; and, 
consequently. Class 6 might have come on 
before hon. Members had expeeted. There 
was no ground for saying that he had 
stolen a march on the House or taken an 
unusual course. On Monday evening he 
gave notice that he should last evening 
move the Revenue and Civil Service Esti- 
mates, Classes 2, 5, and 6, and that notiee 
was printed on the paper which was dis 
tributed on Tuesday morning. At the 
same time, he gave a separate notice that 
he should on Wednesday move Votes on 
account. On Wednesday he endeavoured 
to do so; but an hon. Member behind 
him objecting he was compelled to post- 
pone the Motion till last evening. Last 
evening he was obliged to move those 
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Votes on account in order that they might 
be reported to-night. It was in that sense 
that his right hon. Friend the Seeretary of | 


State for War spoke when he said that the 
course taken was unusual. It was unusual, 
because the necessity for Votes on account 
of these Estimates arose for the first time | 


this Session in consequenee of the change 
in the mode of Voting the Civil Service 
Estimates whieh was made last year. 

Mr. AUGUSTUS SMITII said, that | 
he objected to the taking of the Votes on 
account on Wednesday, beeause the notice 
had only appeared in the paper that morn- 
ing. The course adopted last night, if not 
@ juggling, was certainly a bungling, irre- 
gular, and inconvenient one. It had, he 
believed, never before occurred, that after 
the House had agreed to Votes on account 
it had been called upon to consider the 
Estimates in extenso on the same evening. 
He begged to move the reduction of this 
Vote by £1,500, the salary proposed for 
the First Commissioner. 


Amendment 
* £6,741,” and 
stead thereof. 


proposed, to leave out 
insert ** £5,241,”"’—in- 


“That £6,741’ 


Question proposed, 
stand part of the Resolution.’ 


Mr. SEYMOUR FITZGERALD said, 


| would be passed. 





he thought the Government, having the 
Hr. Peel 


168 


Votes on account, might have postponed 
the definitive Votes until. after Easter. By 
the course adopted hon. Members had been 


Report. 


| put in the position not to be able to make 


observations which, under other eireum- 


| stances, they would have wished to offer. 


The same remark applied to the Irish 
Votes. In his opinion it would have been 
much more desirable that the Government, 


(having obtained the Votes on account, 


should not have ventured on a course 
which the Government themselves said was 
unusual and inconvenient, and which a 
much respected Member charaeterized as 
objectionable and unconstitutional. 

THe CHANCELLOR or tHe EXCHE- 
QUER said, that a meaning was attaehed 
to the word ** unusual’’ which it did not 
bear. The practice to vote on aecount 
was entirely novel, because it was incident 
to a system which had been adopted for the 
purpose of giving effeet to an important 
administrative improvement. It was ne- 
cessary to prepare a list of Votes on which 
probable advances would be required be- 
fore there was an opportunity of bringing 
them definitively before the House. That 
was unusual, but it was a practice to which 


| recurrence would have to be had in future 


years. As to the objection to the eombi- 


/nation of Votes on aceount with definitive 
| Votes, he did not deny that there was a 


certain degree of inconvenience attached 


_ to it, but it was entirely bound up with the 
| new system, and he thought it very imma- 
| terial, 
| tary to the Treasury (Mr. Peel) was liable 


His right hon. Friend the Seere- 


to no censure whatever; and if there was 
an ambiguity in the notiee, it was an 
ambiguity arising from the impossibility 
to foresee the speed with which the Votes 
If he had known it 
would have been so, he would have with- 
drawn these Votes from the list of Votes 
to be taken on aecount, With regard to 
the Amendment, he was sure the [louse of 
Commons would not agree to the Amend- 
ment, or refuse to reward Sir Edward 
Ryan for the discharge of duties whieh he 
had hitherto performed without receiving 
any reward. 

Mr. LYGON said, the Notiees were 
certainly such as the House could not 
understand, and therefore it was unjust to 
charge Members with not attending to their 
duties when they could not anticipate that 
such business would be brought on. The 
right hon. Gentleman had not answered the 
question as to the number of competitive 
examinations. 
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Tar CHANCELLOR or tae EXCHE- 
QUER said, the hon. Gentleman had better 
move for a Return. 

Lord HENRY LENNOX disclaimed 
any intention, in the use of the word 
* juggling,” to say anything adverse to 
the claims of the eminent gentleman whose 
name had been mentioned. Having been 
a Lord of the Treasury, at a time of un- 
exampled difficulty, when the Government 
were in a considerable minority, he had 
felt that it would be very convenient at 
times to use a little ** hocus-pocus ;’’ so 
that he had used the words in no offensive 
sense, 

Mr. HENNESSY said, it was distinetly 
understood by many hon. Members that the 
balances would not come under discussion 
last night. The mode of proceeding which 
had been adopted was not only inconvenient 
to Members, but was most embarrassing 
in the conduct of public business, 

Mr. CLAY hoped, that after the expla- 
nation which had been given, the Motion 
would be withdrawn. 

Mr. AUGUSTUS SMITH said, that 
as he understood another salary was saved 
in another quarter, he had no objection to 
withdraw the Amendment. 

Mra. SEYMOUR FITZGERALD asked 
the Speaker whether it was within the 
rules of the House, that when a Vote had 
been moved on account, and no Report had 
been made on that Vote, that there should 
afterwards, on the same night, be taken a 
Vote on the balance. If the Vote on ac- 
count were negatived on the Report, it 
was difficult to see how the Votes that 
were subsequently passed could be said to 
be Votes of balances. 

Mr SPEAKER: The question ought 
not to be put to me; it should be put to 
the Chairman of Ways and Means. The 
Chairman is responsible for the conduct of 
the business in Committee, and no appeal 
lies from him to me; and I feel it would 
be extremely wrong to express an opinion 
on a point that arose in Committee. 

Mr. TORRENS asked what the aggre- 
gate salary of Sir Edward Ryan would 
now be. 

Tne CHANCELLOR or tue EXCHE- 
QUER said, he would answer the question 
at a future time. 

Amendment, by leave, withdrawn. 

Resolution agreed to. 

Fifteenth and Sixteenth 
agreed to. 

Seventeenth Resolution read 2°. 


Supply— Civil 


Resolutions 


{Arn 13, 1863} 
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Notice taken that 40 Members were not 
present ; House counted; and 40 Mem~ 
bers not being present, 


Service Estimates. 


House adjourned at a quarter before One 
o'clock, till Monday 13th April. 


HOUSE OF COMMONS, 
Monday April 13, 1863. 


MINUTES.) — Surety — Civit Service Este 
MaTES—considered in Committee. 

Pustic Buss—First Reading—Savings Banks 
[Bill 79}; Savings Banks Act Amendment 


[Bill 80). 

Committee — Local Government Act (1858) 
Amendment [Bill 69]. 

Considered as amended—Telegraphs [Bill 75, 78}, 


SUPPLY—CIVIL SERVICE ESTIMATES, 
Order for Committee read. 
Motion made, and Question proposed, 
‘That Mr. Speaker do now leave the 
Chair.” 


Mr. AUGUSTUS SMITH said, he 
wished to ask the right hon. Gentleman 
the Secretary to the Treasury, what Esti- 
mates would be taken that night. Class 1 
fo Civil Service Estimates had only been 
delivered to hon. Members on the previous 
Thursday, and there had been no time 
to examine it. 

Mr. PEEL stated that notice was given 
before Easter that the Civil Service Es- 
timates would be taken immediately after 
the vacation, commencing with Class 1, 
and he intended to adhere to that ar- 
rangement. 

Lorv JOHN MANNERS remarked, 
that although the Estimates in Class 1 
were distributed on Thursday, yet, inas- 
much as most hon, Members had been out 
of town during the holidays, they had not 
had an opportunity of seeing them. 

Mr. PEEL regretted that it had not 
been possible to distribute the Kstimates 
sooner, but he could assure the House that 
no time had been lost. 

Mr. AUGUSTUS SMITH said, he 
could not but complain of the mode in 
which the Estimates were proceeded with, 
The H.use was only just re-assembling 
after the Easter vacation ; and so far as 
Class 1 of the Civil Service Estimates was 
concerned, hon. Members had certainly not 
had time to examine them. There was a 
considerable increase in the class. Last 





111 {COM 


year it was £893,000, thus showing an in- 
crease of about £200.00. It seemed to 
year it was about £692,000, while this 
him that everything «vas done to prevent a 
fair, full, and impartial examination of the 
Estimates, and that attempts were fre- 
quently made to take the [louse by sur- 
prise. Many weeks ago several classes 
were put into the hands of hon. Members, 
and he submitted they ought to be taken 
first. The House, at all events, could not 
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be expected to be able to diseuss that | 


night a class which was only distributed 
on Thursday last. He had long enter- 


tained the opinion that the Estimates were | 
not examined as they ought to be by the | 
Treasury, which, although a very expen- | 


sive and formidable establishment, inelud- 
ing a First Lord and a Chancellor of the 
Exchequer, did not seem to exercise a pro- 


per control over the other Departments of | 


the Government. It was usual, late in 
the Session, to appoint a Committee to ex- 
amine the publie accounts ; but he could 
not help thinking that was something like 
shutting the stable door after the steed 
was stolen. The Committee ought to be 
appointed before the Estimates were pre- 
sented to the Tlouse. There would then 
be some hope of obtaining a thorough ex- 
amination of the Estimates. He should 
move as an Amendment that the Civil 
Service Estimates in Part I. should be 
referred to a Select Committee. 

Sr JOHN TRELAWNY said, 
would second the Amendment. It some- 


times happened that grave mistakes were | 
hurried | 


matle by the Estimates being 
through before there was time to examine 
them. He believed there was a late in- 
stance of that. The Government made 


some arrangement, which he thought was | 


not in the interest of the public, in regard 
to Sandhurst College. The result of that 


arrangement was, he had been informed, | 
a mutiny at Sandhurst, under pressure of | 


whieh the arrangement was withdrawn. 
He particularly deprecated that a change 
in such a matter should be made hastily, 
as he believed the one to which he alluded 
had been ; but, being made, the Govern- 
ment ought not to have withdrawn it under 
pressure of a mutiny. They ought to have 
adhered to it if it was right. He wished 
to hear from the Government if there was 
any foundation for the story as to the muti- 
ny and the withdrawal of the arrangement. 

Mr. PEEL said, he eould assure the 
hon. Member for Truro (Mr. Augustus 
Smith) that there was no desire on the 


Mr. Augustus Smith 


he | 
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part of the Government to take any one by 
surprise. If there had been any delay in 
the distribution of the Estimates, it was 
— to the Treasury having done that 
| which the hon. Member thought they 
| never did—namely, carefully considered the 
| Estimates before presenting them to Par- 
‘liament. He believed the convenience of 
| the House would be consulted by their 
| proceeding with Class 1. Notice had been 
| given that that class would be taken to- 
night; and if they were to proceed with the 
| other classes first, those hon. Members who 
happened to be absent would have some 
reason to complain. The items in Class 1 
were really very much the same as in pre- 
vious years. The Votes were the same, 
‘and the amounts very nearly the same, 
He trusted, therefore, that the Amendment 
would not be pressed. 


Amendment proposed, to leave out from 
the word *‘ That ” to the end of the Ques- 
tion, in order to add the words “‘ Part I. of 
the Civil Service Estimates be referred to 
a Seleet Committee,’’—-instead thereof. 


Mr. W. WILLIAMS said, it was a eom- 
plete faree to go on with Estimates which 
had been in the hands of hon. Members 
only since the previous Thursday. Owing 
to the mode in which the E-timates were 
laid before the House, millions were voted 
away in a single night without hon. 

| Gentlemen having it in their power to 
check the figures. 

Lorp JOUN MANNERS said, he was 
ready to acquit the Government of any in- 
tention to take the House by surprise ; but 
still if the particular Estimates were then 
proceeded with, many Members would be 
quite unprepared to diseuss them, and that 
for the very obvious reason that they had 
| been printed and delivered only at the 
}elose of last week, when hon. Gentlemen 
were away from town, and had no oppor- 
tunity of examining their details. There 
were several other classes of Estimates not 
voted, most of which were in the hands of 
hon. Members before the recess. He 
would therefore suggest that these should 
be taken in the first instance, and that 
Class 1 should be postponed until the 
House had had a reasonable time for leok- 
ing over them. If Class 1 were pressed 
forward, they would most probably be 
passed sub silevtio for the reason he had 
assigned; but when they came before the 

House again on the Report, considerable 





diseussion would in all likelihood then take 
place. No time would, therefore, be really 





113 Supply— Civil { APRIL 
saved by going on with those Estimates at 
present. He would recommend the hon. 
Gentleman opposite, instead of moving that 
these Estimates be referred to a Select 
Committee, to move that they be post- 
oned, 

Sir JOHN SHELLEY said, he fully 
concurred in all that had fallen from the 
noble Lord opposite. Of all the Estimates 
laid before the House, there were probably 
none, except, perhaps, those for the army, 
ealling for a more careful scrutiny than 


those comprised in Class 1, relating to the | 


Office of Works, &c. If the discussion 
could not take place then, it certainly 
would be had when the Report was brought 


up. 
‘in GEORGE GREY said, that the 
Motion suggested by the noble Lord the 
Member for North Leicestershire was infor- 
mal and could not be put, as the House had 
no power, while Mr. Speaker was in the 
chair, to determine what Votes should be 
considered in Committee. But the only 
desire of the Government was, that the 
Estimates should be fairly considered, with 
a due regard to the convenience of the 


House ; and if it was the general feeling | 


that they should proceed with the Esti- 
mates in Class 3, and postpone those of 
Class 1 till another sitting, his right hon. 
Friend would not object to that arrange- 
ment. 

CoroneL FRENCH said, he thought 
the objections raised ought to have been 
stated when the Government announced 
the mode in which they proposed to take 
the Estimates. 

Mr. ALtpermay SALOMONS said, he 
hoped they would go on at once with 
Class No. 3. 

Mr AUGUSTUS SMITH said, he had 
made his Motion in order to raise a dis- 
cussion, and he was quite willing to with- 
draw it. He would have moved the post- 
ponement of the Estimates in Class 1, but 
he had felt that such a Motion would be 
irregular. 


Question, ‘‘ That the words proposed to 
be left out stand part of the Question,”’ 
P 
put, and agreed to. 


Main Question put, and agreed to. 


Supriy considered in Committee. 
(In the Committee.) 
The following Votes were agreed to :— 


(1.) £14,610, to complete the sum for 
Law Charges, &c. 


13, 1863} Service Estimates. 114 


(2.) £120,808, to complete the sum for 
Prosecutions at Assizes and Quarter Ses- 
sions. 

(3.) £208,050, to complete the sum for 
the Police in England, Wales, and Scot- 
land. 

(4.) £2,178, to complete the sum for 
the Crown Office, Queen’s Bench. 

(5.) £8,510, to complete the sum for 
the High Court of Admiralty, and Ex- 
penses of Admiralty Court, Dublin. 

(6.) £2,458, to complete the sum for 
| the Commissioner of the late Insolvent 
| Debtors Court, &e. 

(7.) £53,530, to complete the sum for 
the Courts of Probate and Divorce and 
Matrimonial Causes. 

(8.) £116,010, to complete the sum for 
the County Courts. 

(9.) £8,331, Office of Land Registry. 

(10.) £19,725, to complete the sum for 
the Police Courts of the Metropolis. 

(11.) £103,519, to complete the sum 
for the Metropolitan Police. 

(12.) £17,850, Revising Barristers 
| (England and Wales). 
| (13.) £500, to complete the sum for 
Annuities under the Divoree and Matri- 
monial Causes Act. 
| (14.) £13,959, to complete the sum for 
'Compensations, &ec., under the Bank- 
| ruptey Act, 1861. 
| (15.) £2,577, to complete the sum for 
ithe Lord Advocate and Solicitor General, 

Scotland. 

| (16.) £13,090, to complete the sum for 
| the Court of Session in Scotland. 

| (17.) £7,081, to complete the sum for 
' the Court of Justiciary in Scotland. 

| (18) £2,500, to complete the sum for 
| Criminal Prosecutions under authority of 
| the Lord Advocate. 

|} (19.) £1,580, Legal Branch of the Ex- 
| chequer in Scotland. 

(20.) £35,231, Criminal Prosecutions, 
| de. (Scotland). 

(21.) £15,605, to complete the sum for 
Procurators Fiscal in Scotland. 

(22.) £11,380, to complete the sum for 
Sheriff Clerks, Scotland. 


(23.) £3,695, Solicitor for Titles, &c., 
in Scotland. 

Mr. AUGUSTUS SMITH said, he 
thought that was a charge which ought to 
appear as part of the Expenditure of the 
Woods and Forests. 

Mr. PEEL observed, that the revenue 
derived from Titles was part of the land 
revenue, but the expenses were voted in 
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the same way as those of the Legal De- 
partment. 
Vote agreed to. 
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The following Votes were also agreed 
to. 
(24.) £11,192, to complete the sum for 
the General Register House, Edinburgh. 

(25.) £1,320, Commissary Clerk, Edin- 
burgh. 

(26.) £1,487, Accountant in Bank- 
ruptey (Scotland). 

(27.) £41,134. to complete the sum for 
Criminal Prosecutions, &e., in Ireland. 

(28.) £2,635, to complete the sum for 
Court of Chancery in Ireland. 

(29) £302, to complete the sum for 
the Courts of Queen’s Bench, Common 
Pleas, &e. 

(30.) £8,300, Process Servers in Ire- 
land. 

(31.) £932, to complete the sum for 
the Registrars to Judges, &e., in Ireland. 


(32.) £1,630, to complete the sum for | 


Compensations to Seneschals, &c., of Ma- 
nor Courts in Treland, 

(33.) £1,782, to complete the sum for 
the Office for Registration of Judgments 
in Ireland. 

(34.) £150, Fees to Commissioners of 
High Court of Delegates in Ireland. 

(35.) £4.403, to complete the sum for 
the Court of Bankruptey and Insulvency 
in Ireland. 

(36.) £5,330, to complete the sum for 
the Court of Probate in Ireland. 

(37.) £5,632, to complete the sum for 
the Landed Estates Court, [reland. 

(38.) £1,150, Consolidated Office of 
Writs, Dublin. 

(39.) £420, Revising Barristers (Dub- 
lin). 


(40.) £28.100, to complete the sum for 
Police Justices, &e., Dublin. 

Mr. AUGUSTUS SMITH said, he 
observed from the details given under 
that Estimate relating to pensions, that in 
one instance, where the salary was £450, 
a pension of £300 had been awarded to an 
officer after only two or three years’ ser- 
vice. Other officers were pensioned after 
thirteen, cleven, ten, nine, and six years’ 
service. He wished to know why men 
were allowed to retire on so large a portion 
of their salary after two or three years’ 
service ? 

Mr. PEEL said, the original idea was 
that the superannuation fund, to which the 
men contributed, would be found to pay 
the charges upon it, but that expectation 


Mr. Peel 
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had been entirely disappointed, and the 
whole subject was now under the conside- 
ration of the Treasury, with the view of 
rendering the fund more equal to the 
burden. 

Sir STAFFORD NORTHCOTE said, 
he found, by reference to the Estimate, 
that the officer in question had retired at 
the age of fifty, on a salary or ecompensa- 
tion of £300, his office having been abo. 
lished. It would be well if some suitable 
employment could be found for those par- 
ties whose offices were abolished, instead 
of allowing them to remain a burden on the 
pension list. 

Mr. PEEL said, that the officer was 
fifty-two years of age when he retired, and 
at the age of sixty officers might retire 
without a medical certificate. 

Vote agreed to ; as were also the follow- 
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ing :— 

(41.) £527,517, to complete the sum 
for the Constabulary Force in Ireland. 

(42.) £1,714, to complete the sum for 
the Four Courts, Marshalsea Prison, Dub- 
lin. 

(43.) £10,641, to complete the sum for 
Prisons, &e. 

(44.) £299,454, to complete the sum 
for Government Prisons and Convict Esta- 
blishments at Home. 


(45.) £222,043, to complete the sum 
for Maintenance of Prisoners in County 
Gaols, &e. 

Mr. W. WILLIAMS said, he must again 
complain of the manner in which the Votes 
were submitted. He would defy any one 
to make out whether the balances asked 
for were correct. 

Stik GEORGE GREY said, that the 
Votes were accompanied by miuute details, 
which were laid before the House in com- 
pliance with a wish which had been ex- 
pressed to that effect. 

Mr. LIDDELL said, that the Committee 
was not then in a position to consider the 
management of the convict prisons, nor 
was he prepared to go into the question at 
that moment; but he would remind the 
Committee, that when once the money was 
voted for that object, the power of the 
House ceased in respect of the expendi- 
ture. 

Vote agreed to. 

(46.) £32,133, to complete the sum for 
the ‘Transportation of Convicts, &e. 

Sin STAFFORD NORTHCOTE asked 
when it was likely that the Report of the 
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Royal Commission on this subject would be 
ready ? 

Mr. HENLEY said, that as a Member 
of the Commission, he might state that 
they had finished the taking of evidence, 
and the Members would meet to-morrow 
to consider the draught Report, which had 
been prepared. 

Vote agreed to. 


(47.) £26,163, to complete the sum for 
the Convict Establishments in the Colonies. 

Mr. AUGUSTUS SMITH asked whe- 
ther it was the intention of the Govern- 
ment to increase the convict establishment 
in Western Australia. 

Sim UEORGE GREY said, that was a 
question which was to some extent before 
the Commission. * 

Vote agreed to. 

Sir GEORGE GREY said, that the 
next Class of Estimates related to Eduea- 
tion, and he thought it would be best to 
postpone these till another evening. 


Telegraphs 


House resumed, 
Resolutions to be reported To-morrow. 
Committee to sit again on Wednesday. 


TELEGRAPHS BILL—[But 75.] 
CONSIDERATION. 

Bill, as amended, considered. 

Clauses added. 

Amendments made. 

Clause 19. 

Mr. HENLEY said, that under the 
nineteenth clause of the Bill a man would 
be obliged to apply to a justice if he want- 
ed to have a telegraph wire passing over 
his house raised for the purpose of enabling 
him to inerease the height of the building. 
That was a hardship. It ought to be 
sutlicient for the proprietor of a house, 
who wished to exercise his common law 
right of improving his property, to serve 
notice on the company to which the wire 
belonged. 

Mr. MILNER GIBSON said, that he 
had no intention to debar persons over 
whose houses a telegraph wire had been 
placed from raising their houses if they 
so pleased; but as the Bill was a sort of ex 
post facto legislation, by which they were 
lessening the powers already granted to 
telegraph companies, they were bound to 
protect them against harassing notices 
from persons who had no real intention to 
raise their houses. He thought that all 
objection would be removed by inserting 
the words *‘ and in case of difference with 
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the companies,” before the words “ shall 
satisfy the justices that he intends so to 
raise his house.” 

Mr. HENLEY said, the alteration would 
improve the clause. 

Sir GEORGE BOWYER asked how 
the householder was to convince the ma- 
gistrate of the sincerity of his intention to 
alter his house ? 

Mr. ROEBUCK said, that he thought 
the Amendment sufficiently explicit, and he 
saw no difficulty in the matter. If there 
was no difference of opinion as to the bond 
Jide intention of the proprietor to raise his 
house, the parties would not go before the 
magistrate ; and if there was a doubt on 
the part of the company, what could be 
easier than for the householder to say, “I 
do intend to raise my house, and here are 
the builders whom 1 have employed to do 
it” ? 

Toe SOLICITOR GENERAL said, 
the right hon. Gentleman the Member for 
Oxfordshire was in error if he supposed 
that there would be no obligation on the 
companies to raise their wire until the 
building was commenced. They would 
have to do it within fourteen days of the 
notice, unless they believed that there was 
no real intention on the part of the house- 
holder, and in that case they would have to 
go beforea magistrate. An affidavit would 
satisfy the justice in an ordinary case, 
though, if there were reason, the justice 
might, require further proof. 

Sm GEORGE BOWYER said, he 
wished to ask whether the householder 
would be subject to indictment if, after 
swearing to an affidavit of a bond fide in- 
tention, he happened to change his mind. 

Mr. HUMBERSTON suggested that 
power should be given to enable the com- 
panies to recover the eosts of raising and 
lowering the wires to their former position 
if the house was not raised. 


Clause amended, and agreed to. 


Lorpv ALFRED CILURCHILL said, 
he objected to an Amendment which had 
been made in the Z3rd clause on a pre- 
vious stage, on the Motion of the right 
hon. Gentleman (Mr. Henley). As the 
Bill originally stood, the owners or oceu- 
piers of houses of the annual value of £20 
and upwards had power to object to posts 
being placed within a certain distance of 
their houses, and in Committee that limi- 
tation was struck out, leaving to every 
householder the same power of objection. 
If unnecessary restrictions were imposed on 
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the companies they would defeat the object 
intended — namely, that of giving cheap 
telegrams to the public. If the words 
were not re-inserted, no company would be 
able to work except such as obtained the 
sanction of railway and canal companies 
to lay down wires on their property. 
He should move to re-insert the words 
struck out. 


Savings Banks Acts 


Another Amendment proposed, in page 
9, line 22, after the words ‘* dwelling- 
house,’” to insert the words ‘of the an- 
nual value of twenty pounds or upwards.” 

Question proposed, ‘ That those words 
be there inserted.” 


Mr. HENLEY said, that having origi- 
nally objected to the words in the Bill, he 
should oppose their re-insertion. The 
Tlouse ought to take more care of those 
poorer classes who had no power to help 
themselves; and, if once they adopted 
such a principle, the House would find 
itself committed to a system of legislating 
in one manner for the poor and a different 
manner for the rich. 

Mr. MILNER GIBSON said, that the 
words had been originally inserted in the 
clause in consequence of their having been 
adopted in the Act of last year, but he 
found it difficult to withstand the argu- 
ments of the right hon. Gentleman oppo- 
site when the matter was discussed in 
Committee, and he had therefore consented 
to their being struck out. He would ad- 
vise the noble Lord not to persist in his 
Motion. 


Amendment, by leave, withdrawn 
Other Amendments made. 


Bill to be read 3° on Thursday, and to 
be printed. [Bill 78.] 


SAVINGS BANKS ACTS.—REPORT. 
Resolution reported, 


“That it is expedient to amend the Laws re- | 


lating to the investment of the monies of Savings 
Banks, established under the Act 9 Geo. 4, 
ce. 92, to create a charge for such Savings 
Banks upon the Consolidated Fund in place of 
certain perpetual Annuities now standing in the 
names of the Commissioners for the Reduction of 
the National Debt for such Savings Banks, to 
give powers for converting certain other amounts 
of such perpetual Annuities into certain other 
Annuities, and to provide for the due payment 
out of the Consolidated Fund of any deficiency 
which may arise from insufficiency of the securi- 
ties to meet the legal claims of the Trustees of 
such Savings Banks.” 


Lord Alfred Churchill 


{COMMONS} 
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Sr HENRY WILLOUGHBY aid, 
that the question of converting the large 
sums in savings banks into Government 
stock was fraught with many difficulties, 
and was likely to give rise to a system of 
finance of a very objectionable character, 
He therefore hoped that the Bill about to 
be brought in would receive the most seri- 
ous consideration of the House. 


Resolution agreed to. 

Bill ordered to be brought in by Mr. 
Massey, Mr. CHANCELLOR of the Excne- 
QueR, and Mr, PEEL. 


SAVINGS BANKS BILL. 


Bill to make further proyision for the invest- 
ment of the Monies received by the Commis- 
sioners for the Reduction of the National Debt 
from the Trustees of Savings Banks, established 
under the enactments of the Act ninth George 
the Fourth, chapter ninety-two, presented, and 
read 1°, [Bill 79.] 


SAVINGS BANKS ACTS AMENDMENT 
BILL. 


LEAVE. FIRST READING, 


Sm HENRY WILLOUGHBY said, he 
wished to ask leave to bring in a Bill to 
consolidate and amend the Laws relating to 
Savings Banks. The provisions of the mea- 
sure, which was in the nature of a Con- 
solidation Bill and had been prepared with 
great care, in no way related to the large 
and difficult question of the conversion of 
the funds of savings banks, but only to 
the internal management of those institu- 
tions, and he believed it had the support 
of all parties interested in their manage- 
ment. 

Mr. ROEBUCK said, he would express 
a hope that in a subject of such importance 
care would be taken to print the Bill early, 
in order that hon. Members might fully 
understand its provisions before it came on 
for second reading. 


Motion agreed to. 


Bill to consolidate and amend the Laws relat- 
ing to Savings Banks, ordered to be brought in 
by Sir Uenry Witioveusy and Mr. Ayrton, 


[Bill 80.] 


House adjourned at a quarter 
after Six o'clock. 


Bill presented, and read 1°, 
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| to those livings accrued, and how. 


A Bill for removing Doubts as to the Powers | 


of the Courts of the Church of Scotland, and ex- 
tending the Powers of the said Courts— Was pre- 
sented by The Lord Hamutron, and read 1*. (No. 
65.) 
AUGMENTATION OF BENEFICES 
BILL [u.u.J—(No. 59.) 
SELECT COMMITTEE NOMINATED. 


of the Select Committee on Augmentation 
of Benefices Bill, 

Lorp ST. LEONARDS said, he wished 
to take that opportunity of making a few 
observations on the Bill of the noble and 
learned Lord on the Woolsack. It was of 
great consequence, in every case in which 
an important Bill was to be referred to a 
Select Committee, that the principle of the 
measure should first be thoroughly dis- 
cussed ; because, when they got into Com- 
mittee, they were always told that the prin- 
ciple of the Bill had already been approved 
of, and that all they had to do was to con- 
sider the Bill clause by clause. Now, there 
had been no discussion which would enable 
their Lordships to determine what princi- 
ple should govern them‘in dealing with a 
measure of this sort, and yet this Bill was 
one which it was of the utmost importance 
should be considered most carefully. The 
Bll proposed to sell 320 livings with small 
incomes, which were in the patronage of 
the Lord Chancellor, in order that the price 
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showed that the livings were properly 
Crown livings ; for, if the Crown were trus- 
tee, then the livings must belong to it, 
otherwise there could be no trusteeship, 
When their Lordships considered that for- 
,merly the Great Seal used to be held by 
| an ecelesiastic, who was the keeper of the 
King’s conscience, they would not be sur- 
prised at the course which was usually pur- 
sued with respect to those livings. It could 
be seen from the Rolls of Parliament five 
centuries ago that even at that time it went 
beyond the memory of man to say when 
the right of the Lord Chancellor to present 
It ap- 
peared from the Rolls of the 4th of Edward 
III. that the Bishop of Lincoln, who had 
lately died, had misapplied his patronage, 
and had appointed to the livings persons 


| who were not intended by the Crown, under 
| the original directions, to have those livings. 
| The Council accordingly met, and advised 
}that the Lord Chancellor should appoint 
| to the livings under the ancient rules— 

On Order of the Day for the Nomination | 


of those livings might augment their value. | 


Hlis noble and learned Friend the Lord 
Chancellor seemed to have been anxious 
to show their Lordships that those livings 
did not, properly speaking, belong to the 
Crown—or rather, as he said, speaking 


reverentially, that the Crown was, in some | 

. j 
sense, to be considered as a trustee of those | 
livings for the benefit of the Lord Chan- | 


cellor, 
was vested. 


in whom the right of presentation 


| whether it was by 
But that very statement | Chancellor, saving, 


** Because it hath been ordained in times where- 
of there is no memory, and granted by the pro- 
genitors of our Lord the King, that the Chancel- 
lor for the time being should give the benefices 
which belong to the King to give.” 

It appeared, therefore, that at that time it 
was considered that those benefices were, 
in point of fact, in the gift of the Crown, 
Those livings, therefore, did belong to the 
Crown as much as any other livings which 
might bein the patronage of the Prime 
Minister. A singular case in point was 
reported by Chief Justice Hobart as hav- 
ing occurred in the early part of the reign 
of James Il. The Lord Chancellor of that 
day presented a person tu a living, and this 
person had been inducted ; but a mistake 
in the mode of presentation was afterwards 
discovered, and the Crown appointed an- 
other man, A question then arouse, whether 
the nominee of the Crown or the nominee 
of the Lord Chancellor was the person pro- 
perly appointed. The case went before the 
Lord Chief Justice, who reported it, and 
the Lord Chief Baron, and they were of 
opinion that the nominee of the Crown was 
not entitled, because the nominee of the 
Lord Chancellor had been inducted ; and 
the grant having been made under the 
Great Seal, it was, in point of fact, a grant 
by the King himself, although it had been 
made by the Lord Chancellor. This was 
also shown by the fact that there was no 
difference in the form of presentation, 
the King or the Lord 
for the most part, one 
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was mandantis and the other rogantis— 
the confusion of which words was of no 
moment. That the Lord Chancellor should 
have formerly appointed to those livings 
without taking the pleasure of the Crown 
was not to be wondered at, when it 


was remembered that in early times the | 


Lord Chancellor was also a bishop and 
the keeper of the King’s conscience. 
With regard to the present Bill, he be- 
lieved the course taken was incorrect ; 
and if the Legislature passed the Bill, 
and the Crown ‘consented, that would 
eure any irregularity ; but he believed, 
strictly and correctly, it would be found 
that the consent of the Crown should have 
been obtained before any Bill had been 
brought in which proposed to take away 
any of the rights of the Crown. 
eiple of this Bill had been received with 
universal approbation, and nobody approved 
more than he did of increasing the value 
of those small livings. But the question 


was whether this was a proper measure , 


While | 


for effecting that important object. 
assenting to the principle of the Bill, he 
maintained that it was only by a due under- 


sure into effect. 
to observe, that great as had been the ap- 
probation given to the principle of the Bill, 
no two persons were agreed as to the 
grounds of their approval. 
livings were small, and were not worth 
having ; others, that the Lord Chancellor 
was not well qualified to find out the cha- 
racters of the persons who might apply for 
the benefices. Now, it had always ap- 
peared to him that it was a great advan- 
tage that a large part of the ecclesiastical 
patronage of the country was not in the 
hands of the Episcopal Bench—it was 
highly important that in a country like this 
ecclesiastical promotion should not all pro- 
ceed from the same source ; and if it had 
not been for the Church patronage vested 
in the Lord Chanecllor, many valuable 
e'ergymen would have failed of the ad- 
vanecement they had obtained by that 
means. But could any one suppose that 
those who were demanding great changes 
of this character would be satisfied with 
the present Bill? Would they not say, 
why do you not give us in addition to the 


crumbs some of the large fat joints—the | 


pieces de résistance upon your table ? Was 
it to be supposed that the Prime Minister 
could, after this Bill became law, retain 


the patronage of his small livings ? It was | 


Lord St. Leonards 
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| be dealt with in the same way ? 


The prin- | 


| anticipate. 
standing of its details that their Lordships. 
could hope to carry the spirit of the mea- | 
It was singular enough | 


Some said the. 
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not, however, the question by whom the pa- 
tronage was to be given—the question was, 
how to enlarge the means of living of the 
clergyman, Why should not the livings 
in the gift of the Prime Minister be sub- 
jected to the same process? Why should 
not the small livings in the gift of Deans 
and Chapters and other corporate bodies 
Nor was 
there any reason why the right rev. Bench 
should not give up their small livings, 
Was it right that the bishops should go 
on exercising their present patronage while 
they were applauding the sacrifice made by 
the Lord Chancellor in giving up his small 
livings 2? What would become, also, of 
private patrons ? He was anxious to know 


| what the Government really meant to do 


—were they prepared, like the Lord Chan- 
cellor, to sell the advowsons “of the small 
livings in the gift of the Crown? Te 
did not say that the augmentation of all 
the small livings would not be beneficial ; 
but he wished their Lordships to consider 
whether the consequences of this Bill would 
not be more momentous than some might 
There were 320 livings at this 
moment in the rightful patronage of the 
Lord Chaneellor. If any one could be 
found to dispense that patronage in an 
honest and earnest manner, it was the dig- 
nitary who might hold the Great Seal. 
There was therefore no fear at present 
that the patronage was not properly dis- 
pensed. The capital value of these advow- 
sons amounted to several hundred thousand 
pounds. The income of all these livings 
in round numbers was £50,000 a year, 
which had been left by previous Kings of 
England to be doled out as an absolute 
gift to the clergy. It was not a vast deal 
for each, but there were thousands of 
clergymen who desired to possess these 
livings. A clergyman often preferred to 
be Rector and Vicar, so that he could be 
master of his own parish, rather than 
accept a curacy of greater value. A Lord 
Chaneellor was frequently asked to present 


/to a living, and was told that his refusal 


would prevent the union of two fond hearts, 
and that the whole future happiness of two 
persons depended on the exercise of his 
patronage, At one fell swoop the Lord 
Chaneellor was going to take the whole of 
this £50,000 from the class on which this 
patronage had hitherto been bestowed, and 
to carry these livings into the market and 
sell them to the highest bidder. Those 
who bought these livings would sell them ; 
and thus this Bill, intended for the benetit 
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of the Church, would bring into operation 
a most objectionable deseription of speeula- 
tion—for many men would become buyers, 
in the hope of getting more for a living 
than they gave for it. The Lord Chancellor 
provided that these livings should not be 
re-sold within five years; but it would be 
impossible to prevent speculation and job- 
bery. - The Bill provided that only half 
the money should be paid at the time of 
the purchase, and the other half when the 
actual vacancy occurred. The result would 
be that poor curates would be urging their 
friends to buy these livings, that subscrip- 
tions would be made in some parishes for 
this purpose, and that clergymen would in 
some cases incur debts from which they 
would never recover. Speculation there 
must be, and the Lord Chancellor would, 
during the next fifteen or twenty years, be 
constantly engaged in selling these small 
advowsons under circumstances of great 
anxiety. On a former oceasion, in dealing 
with the advowsons which belonged to 
municipal corporations, they devolved the 
duty of selling them upon the Ecelesias- 
tical Commissioners ; but in this case the 
Lord Chancellor would have the biddings 
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a second time, although the Bill was not 
actually in the hands of any of your 
Lordships. But [ am bound to say that 
the more I consider and examine the 
provisions of this Bill, the more appre- 
hensive I am that the noble and learned 
Lord takes too sanguine a view of the 
probable extent to which this Bill will be 
operative. I doubt very much whether it 
will always operate in the sense which is 
intended ; and, above all, I entertain very 
considerable doubt whether it is a legiti- 
mate course, in favour of these livings, of 
which it is proposed to divest the Lord 
Chancellor, to make any deductions from 
that limited fund known by the name of 
the Common Fund, which is applied to 
the augmentation of the poorest and most 
distressed livings. At the time the second 
reading was moved we had only the very 
clear statement of the noble and learned 
Lord on the Woolsack, as to the objects 
which he proposed to accomplish, and the 
intentions he meant to fulfil by this mea- 
sure ; and it is no disparagement to the 
clearness of that statement, or, I hope, to 
the quickness of your Lordships’ appre- 
hension, to say that it involved many in- 
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made to him, and make regulations which | tricacies and nice ealeulations which it 


might damage the sale. 


It had not been! was not easy at the moment to follow. 


explained what was to be done with those | Into the details of the scheme I do not 
livings that beeame vacant, between the pretend, at the present moment, to enter ; 
time of their becoming vacant and of find- | but I wish to call attention to some of 


ing a purchaser. 
with existing laws in a manner which was 
quite unparalleled, for he not only imposed 
on the Eeelesiastical Commissioners the 
duty of endowing these livings with a sum 
equal to the moiety of the purchase money, 
but notwithstanding that the law made it 
simony to deal with the sale of advowsons, 
he actually authorized the sale of these 
320 small livings. He should not offer 
any opposition to the appointment of a 
Committee, but he had made the remarks 
he had offered to the House because he 
conceived that the subject required the 
most serious attention of their Lordships’ 
House. 

Tue Eart or DERBY: My Lords, I 
wish to take this opportunity of suggest- 
ing some doubts which have occurred to 
my mind since the Bill was read a secon 
time. I concurred so fully in the gene- 
ral approval of the Bill by your Lord- 
ships’ House, and in the general principle 
of augmenting the value of small livings 
by the interposition of private patronage, 
that I felt myself precluded from offering 
any objection to the Bill when it was read 


The noble Lord dealt | the principal features of the Bill, which, 


‘as I said, seem to me open to grave ob- 
jections. And first, with regard to the 
application, for the purposes of this Bill, of 
a portion of the Common Fund at the dis- 
posal of the Ecclesiastical Commissioners, 
If I am not using tvo strong an expression, 
the vice of this measure is that it takes 
into consideration only the absolute pay- 
ment to the clergyman, and does not take 
into account tlie relative value of the pay- 
ment, and the responsibility and labour 
imposed on the incumbent. It does not 
draw the slightest distinction between a 
living of £100 a year, with a population 
of fifty, and another living of £100 a 
year, where the population numbers 5,000 
or 6,000. Your Lordships may recollect 
that tie Ecclesiastical Commissioners are 
bound, and are endeavouring to perform 
their duty by gradually raising the livings 
of smallest amount, and at the same time 
with the largest populations. I think I 
have heard it stated, that in the course of 
the present year, or, at all events, in a 
short time, they hope to raise to the 
amount of £300 all the livings in the 
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country having a population of more than | 
10,000. If the whole of the funds at their 
disposal will but enable them to make this 
increase, I ask, whether we are justified | 
in withdrawing from the limited means | 
under their control the sum requisite for 
the purpose of augmenting other livings, 
which, thongh small in pecuniary value, in 


Augmentation of 


many cases (I will not say in all) owing} 


to their scanty population, involve but a 
small amount of duty and responsibility. 


I have been at the trouble, with the assist- | 


ance of The Clergy List, of going through 
the whole of the schedules appended to this 
Bill. and of investigating the value and popu- 
lation of every one of the livings proposed to 
be dealt with. I will not trouble your Lord- 


ships by going through the lists in which | 


these livings, amounting in the aggregate 
to 320, are contained ; 
the results at which I have arrived. 
some cases, indeed, I have been unable to 
ascertain the population of particular liv- 
ings ; in one or two instances | have failed 


in discovering the particular benefice in | 


The Clergy List at all; and the noble 
and learned Lord, 1 fear, has fallen into 
the error of including one living of the 
value of £350, in the list, which I under- | 
stood from his statement, he wished to | 
restrict to livings of £200 or £250. I 
find that in 
posed to be augmented in value, the ave- 
rage population is only 376, and in 
many as 130 cases the population falls be- 
low 300. Now, in endeavouring from any 
public fund to augment the poor livings, 
we must always take 
the duties the clergy have to perform, and 
the responsibilities that devolve upon 
them; and if the Ecclesiastical Commis- 
sioners only find themselves able, from 
their resources, to raise to the value of 
£300 livings where the population is 
above 10,000, you ean hardly say 
from these same funds you ought to deduct 
the means of raising the incomes of small 
livings when the population varies from 50 
to 300. Seven of these parishes have a 
population of less than 50; there are 23 
more having populations of between 50 
and 100. It surely cannot be said that 
these are suitable livings to be increased 
at the expense of the Common Fund. 
The average population of 314 livings 
is, as I have sail, 376; 
value of 319 of them is £159 and 
fraction, in round numbers, 
Bat the livings which have been selected | 
by the noble and learned Lord with a 
The Earl of Derby 
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I will shortly state | 


In | 


314 of the 320 livings pro- | 


as | 


into consideration | 


that | 


the average | 
a | 


£160. | 
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| view to the improvement of their con- 
| dition are actually not the smallest and 
most heavily burdened of those in the Lord 
Chancellor’s own gift. I should be glad 
to hear from the noble and learned Lord 
| why these 320 livings, averaging £159 a 
| year in value, and with an average popu- 
lation of 376, have been selected, ‘and why 
he has omitted sixty-five other livings, the 
average produce of which is £137, and the 
| average populations of which are not 376, 
but 2,112? The great bulk of these very 
poor livings lie in towns, and it may be 
said they consequently do not offer the 
| same temptations to purchasers as rural 
benefices. But to draw away the funds 
|applicable to their gradual increase, and 
to leave them not only without augmenta- 
tion, but without the prospect of obtaining 
assistance either from the Commissioners, 
from private benevolence, or through the 
instrumentality of immediate purchase, is 
| clearly the very height of injustice. In the 
_ case of thirty four of the benefices selected 
for augmentation the number of the popu- 
lation is less than the number of pounds 
| sterling that the clergymen receive. The 
average value of those bencfices is £170 
/per annum; the average population only 
/11L. Certainly, if you make a selection, 
| you ought not to select those livings ‘* 
endowments of which, though small i 

themselves, yet bear a much better oi 
portion to the population than do those of 
a vast number of other livings in the 
Church. I am also afraid that the course 
‘which the noble and learned Lord has 
adopted in making the selection will, to 
a great extent, defeat the object which 
he has in view. Although | am afraid that, 
especially with regard to the smaller, 
poorer, and more laborious livings, he has 
over-estimated the amounts which he will 
receive, | will, fur the sake of argument, 
assume that all his figures and calculations 
are correct. [le culculates that, upon the 
average, he shall realize ten years’ pur- 
chase ; one third of this sum is to be invested 
with the Ecclesiastical Commissioners, who 
will have to pay upon that third an interest 
of 7 per cent, which, according to the noble 
and learned Lord, will be equivalent to the 
addition of another third to the living. 
But I believe that change ean only be 
effected by transferring the money to a 
new fund from another fund in whieh it 
can be most usefully employed ; and the 
provision as to the application of that pur- 
chase money is the part of the Bill to 
which 1 most object, because L am afraid 
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that under it funds will be applied to liv- 
ings which do not require them, which 
ought to be reserved for those which really 
stand in need of augmentation, I am 
afraid that of the 320 livings those which 
woull most readily command purchasers 
are those which you would least desire to 
augment. Of course, the livings of which 
any one would desire to become the patron 
are neither the very small ones, however 
little duty the incumbent may have to per- 
form, nor those which, although the income 
may amount to £250, involve the adminis- 
tration of a large district with a popu- 
lation of 5,000 or 6,000 persons, Those 
livings which have the largest amount of 
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income under £250, in proportion to the | 
will be those which will | 
and which will be | 


amount of duty, 
be most readily sold, 
augmented partly out of the purchase 
money and partly out of the public fund. 
A living of £60 a year will be raised to 
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slightest reference to their qualifications 
for the performance of the duties attached 
to the benefices. I do not think, that if 
these 320 livings, the patronage of which 
has by every Lord Chancellor been felt to 
be rather an incumbrance than an advan- 
tage, are transferred into private hands, 
there is any fear that the appointments to 
them will be made with less care and less 
judgment than if they remain in the hands 
of the Lord Chancellor; and in/saying 
this I do not mean to cast any imputation 
either upon the present or any previous 
Chancellor—all I mean to say is, that pa- 
tronage in private hands is not, in my 
opinion, less conscientiously administered 
than is that of public bodies ; and therefore 
I think that if the patronage now in the 
hands of the Lord Chancellor is transferred 
into private hands, there is any likeli- 
| heod of its being better or worse adminis- 
| tered than heretofore. The real question 
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£88, while one of £200, which approaches | is not in whose hands the patronage shall 
to a fair, reasonable, and decent mainte- | be, but how you will best attain your great 
nance for a clergyman—that is, if the parish | object—the augmentation of the smaller 
is not very populous, or the duties very | benefices of the Chureh. I am afraid that 
onerous, will be augmented ty £296. So! there are great difficulties in the way of the 
that these livings which are, comparatively | operation of the scheme proposed by the 
speaking, the most richly endowed, will | noble and learned Lord on the Woolsack. 


derive the greatest benefit from the opera- | He lays great stress on the augmentation of 


tion of the Act. My noble and learned | the particular benefice which is to be sold; 

Friend (Lord St. Leonards) expressed a re- | /and thinks that it will be an inducement 
luctance, which I do not share, to divest | to persons to purchase livings when they 
the Lord Chancellor of this patronage. I obtain not only the value of the living, 
entirely agree with him that it is a great! but also that of the additional endowment. 
advantage and signal benefit to the Chureh | | 1 do not think there will be many offers to 
that there are various different sources of | purchase these livings, except where pecu- 
ecclesiastical patronage. I think that it) liar circumstances exist ; and those peculiar 
would be very objectionable if all the pa-| circumstances would arise in the case 
tronage were in the hands of the Crown, or | where a small living is situated on the 
of the Lord Chancellor, or of bishops, or of | property of some landed proprietor, and 
private individuals, or of universities, or | he, because of his family and tenants, 
colleges, or corporations. It is a great| wishes to have it in his own hands. In 
advantage that there are a number of | such a case he would, perhaps, be willing 
sources from which persons who would | to give a fair price for the advowson. But 
have but little chance of obtaining pre- | | that advantage will be dearly purchased 
ferment from any one, may have a chance | under the echeme of the neble and learned 
of gaining it. And, with regard to the} Lord. 1 cannot, I might add, help de- 
purity or impurity, I do not think that) siring that the noble and learned Lord had, 


there is much difference between public 
and private patronage. Patronage in the 
hands of public bodies may be, and I am 
afraid sometimes is, perverted to political 
purposes; while that which is in the hands 
of private individuals is often swayed by 
family interests and family connectivns. 
The worst kind of patronage is that pos- 
sessed by colleges, according to which liv- 


ings which are not aece pted by the senior | 


fellows are left to the j juniors, ‘without the 
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in introducing his measure, adopted a dif- 
ferent principle, and had sought to carry 
into effect some plan fur the augmentation 
of the smaller livings in the gift of the 
Lord Chancellor. 1 will veuture to state 
la plan which 1 think would be desirable 
| in substitution for that of the noble and 
learned Lord. It is said that the livings 
that most readily command purchasers are 
those which vary in value from £150 to 
| £400 or £500 per aunum ; but 1 do not 


F 
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think there will be a very great demand for 
the smaller livings in the gift of the Lord 
Chancellor. 1 do think, however, that if 
he were to dispose, at a certain price, and 
with the sanction of the Ecclesiastical 
Commissioners, of a certain number of 
those livings, and were to apply the sum 
derive! from their sale to the augmentation 
of the smaller livings still remaining in 
his patronage, he would, in the first place, 
be likely to be taking a course which 
would be more effective than that which 
he proposes; while, upon the other hand, 
he would have a considerable fund at bis 
disposal for the augmentation of those 
smaller livings which are not salable, and 
which would therefore, in all probability, 
remain on his hands. Wheu I look at the 
schedule of the livings with whieh the 
noble and learned Lord proposes to deal, | 
find that there are at his disposal 240 or 
250, the value of which exceeds £300 a 
year, while the value of about 100 of 
them is more than £400. Now, I would 
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suggest to the noble and learned Lord 
whether he would not make his measure 
more practical if he were to consent to 
bring into the market a certain number 
of the comparatively more important liv- | 
ings—the value to be fixed by Parliament 





—than by proceeding as he proposes. If, | 
for example, out of 350 livings of the value | 
of £500 a year and upwards, the Lord | 
Chancellor were prepared to divest him- | 
self of the patronage of 150, averaging | 
say £400 a year each—which is, I think, 
not taking a very high amount—the pur- | 
chase money would amount to no less than 
£400,000, which would place at the dis- 
posal of the Lord Chancellor a perpetual | 
annuity of £16,000 a year, for the purpose | 
of inereasing the poorer livings which he 
must retain in his hands. That sum, 
distributed among the number of poor 
livings in the gift of the Lord Chancel- 
lor would, if it did not make them 
very valuable pieces of patronage, at all 
events place them in a position of com- 
parative comfort. I have not followed my 
noble and learned Friend near me into the 
discussions which he originated in refer- 
ence to the position of the Crown with 
regard to those livings. He has, however, 
shown that the patronage of the Lord 
Chancellor extends over 720 benefices, in 
all; whereas the patronage of the Crown 
extends over 120, one-sixth of that num- 
ber. This question I will not enter into ; 
but if the doctrine of my noble and learn- 
ed Friend (Lord St. Leonards) be right, | 
The Earl of Derby 
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then I apprehend the proposal under dis- 
cussion is, to a certain extent, an inroad on 
the prerogative of the Crown. I rose, 
however, principally for the purpose of 
stating my opinion that the case of those 
livings was not so urgent as to justify us 
in withdrawing any portion of the endow- 
ments from the Common Fund at the dis- 
posal of the Ecclesiastical Commissioners; 
that the schedule does not comprise all 
those livings at the disposal of the Lord 
Chanecllor which require assistance most, 
and that of those likely to be augmented 
under the conditions of the rule proposed 
there would be many which required aug- 
mentation least, while those which stood 
most in need of it would be left to labour 
under great pressure. I also ventured, 
very humbly, to suggest to the considera- 


| tion of the noble and learned Lord a plan 


whieh I think would be likely to prove 
more effectual in carrying out the object 
which he has in view, and which, I believe, 
would afford greater satisfaction than that 
which he proposes to the vast body of the 
clergy. 1 do not, however, presume to 
set up my plan against that whieh he has 
submitted to your Lordships ; and if he 
should see good reason to adhere to his 
scheme, and I should happen to bea Mem- 
ber of the Select Committee to which it is 
referred, I should be prepared to do my 
utmost to carry it forward, with such mo- 
difications as would, in my opinion, be cal- 
culated to render it more effectual. 

Tue LORD CHANCELLOR: My Lords, 
I am exceedingly glad this discussion has 
taken place. My great anxiety has been 
to produce a beneficial measure, whilst 
dealing with this important subject, and I 
therefore hail all discussion which tends to 
throw a light upon it as a most welcome 
contribution towards the promotion of the 
end which I have in view. I wish to com- 
mence the observations which I have now 
to offer to the House, by briefly adverting 
to the topies which the noble Earl, who has 
just spoken, has introduced. The noble 
Earl says, and with great propriety, that it 
is a thing by no means desirable that this 
Bill should interfere with the course of 
action which has already been laid down 
by the Ecclesiastical Commissioners, when 
that course of action is directed to the end 
of augmenting those livings whieh must 
always be regarded as the poorest—name- 
ly, those which combine small incomes 
with large populations. In that view, I 
entirely concur. Therefore, there is 4 
discretion allowed by the Bill to the Lord 
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Chancellor, to select those cases in which 
he may deem it right to apply to the Ec- 
elesiastical Commissioners. The number, 
however, of livings in which I should 
require their aid is exceedingly limit- 
ed. I cannot pretend to. say that I speak 
with the sanction of that body, because it 
was impossible to consult them. But be- 
fore bringing in the Bill 1 took steps to 
ascertain whether it would have their assent, 
and I was assured that it would not in- 
terfere with the action of the Commis- 
sioners. It is not part of the principle of 
the Bill to supersede the functions of 
the Ecclesiastical Commissioners. It is 
brought in by way of addition; and when 
making so large a contribution to the 
object which that Commission was founded 
to establish, and which, unfortunately, it 
has done little in effecting—namely, the 
augmentation of poor benefices—it would 
have been very wrong in me if I had not 
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| mentation. 
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benefices being delayed for a time painful 
to contemplate. Therefore it is that I 
adhere to the principle which has been 
adopted in this Bill of giving the living 
| with the certainty that the value will be 
applied to its augmentation, and I believe 
the knowledge of that certainty will be an 
inducement operating with the landowner 
‘to make the purchase. All that part of 
the Bill which relates to the Ecclesiastical 
| Commission may be dispensed with without 
‘affecting the principle. I look upon those 
provisions only as details to be considered 
in Committee, and I do not regard the 
| House as pledged to the adoption of them 
in assenting to the broad principle of aug- 
If your Lordships take out 
‘the figures in the schedale, you may be 


‘surprised to find that the purchaser of an 
/advowson, upon the terms which I have 


‘ventured to anticipate, will receive a 
living of value equal to 10 per cent. on 


sought in some manner their co-operation. ‘the purchase money, and I think that 


There is no desire to interfere with the action 
of the Commissioners, and it will always 
be in the diseretion of the Lord Chancellor 
to limit the application of the Bill if it 
should be found to interfere, for there is 
no obligation upon the Lord Chancellor to 


bring any case whatever before the Ec-_ 


clesiastical Commissioners. Another ob- 
servation was made by the noble Earl as 
to bringing in a greater number of bene- 


fices, so as to give more certainty to the | 


augmentation of the smaller benefices, and 
1 hope some day to see that accomplished, 


even if I am not able to accomplish it. I 


shall be extremely happy, after some ex- 
perience, to make additions to this Bill in 
respect of including a larger number of 
benefices. 
from the plan which the noble Earl wishes 
to see adopted, because he would desire 
the plan adopted by the Ecclesiastical 
Commission, the working of which has 
been by no means favourable or encou- 
raging. On the other hand, I prefer the 
plan laid down in this Bill, because we 
have the assurance that all the money 
which the advowson will command will be 
applied in the augmentation of the par- 
tienlar living. There is, therefore, a cer- 


tainty that the object which we seek will | 


be accomplished. But if the money were 
thrown into the Common Fund, a plicable 
to the augmentation of an indefinite num- 


ber of small livings, there would be great, 


danger of that occurring which has already 
occurred in the Ecclesiastical Commission 
—-namely, the augmentatiun of poorer 


But I must dissent altogether | 


| with such a sufficient inducement even the 
smallest living will find a purehaser— 
| because you must remember that the rank 
}and status of. a beneficed clergyman are 
things which command a value independent 
of the mere money return. I am there- 
fore still sanguine, and I trust that my 
' sanguine hope will be fulfilled, that in the 
end there will be hardly a living which will 
not find a purchaser; although I quite 
agree that some livings will be disposed of 
‘more quickly than others, and more espe- 
| cially when it is remembered, that whenever 
a living is augmented to £300 a year, the 
| surplus of the purchase money is imme- 
diately applicable in the hands of the Lord 
Chancellor to the augmentation of the 
poorer livings. With respect to the obser- 
‘vation of the noble and learned Lord (Lord 
St. Leonards) that the ownership of these 
advowsons isin the Crown, the Lord Clian- 
‘cellor is an officer who may be changed 
from year to year, and it is impossible, 
therefore, to vest the ownership in him, 
The actual legal estate of necessity remains 
‘vested in the Crown, but it isa mere barren 
inheritance ; and although it would be 
| neither fitting nor right to bring forward a 
measure like this without being able to 
assure Parliament of the assent of the 
Crown, it nevertheless deals with property 
which in reality is attached to the office of 
the Lord Chancellor. I accept everything 
which the noble and learued Lord bas said 
‘as merely matter of caution and suggestion, 
with a view to the improvement of the 
measure, as I should greatly regret if he 


| Pa 
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were to throw any impediment in the way 
of its passing into law. The augmenting 
the condition of the poorer benefices of the 
Chureh is a great question, and one upon 
which I am sure your Lordships feel deep 
interest, because the holders of those bene- 
fices have always been the great support of 
the Church in time of danger, and they 
cannot be replaced by an inferior order of 
men without lowering the position of the 
Church itself. This is a small contribu- 
tion to that end, and, although only a be- 
ginning, I hope it will lead to other things 
which will never lead your Lordships to 
regret having assented to this Bill. 

In answer to a Question from the Earl of 
Dersy, 

Tue LORD CIIANCELLOR said, that 
he had included in the Bill the poorer liv- 
ings only, and the preceeds of those livings 
were to be applied to their augmentation 
up to the value of £300a year. No doubt, 
prima facie, the town livings seemed to 
have the greater claims to charity. The 
point was one which might very properly 
be discussed in Committee, though, so ord 
as his own examination of it went, he had 
found it surrounded with great difficul- 
ties. 





Then the Lords following were named | 
of the Committee :-— 


E. Powis. 
E. Ducie. 
V. Eversley. 
L. Bp. London. 
L. Bp. Oxford. 
Marlborough. L. Wodehouse. 
E. Steward. . Cranworth. 
E. Derby. . St. Leonards, 
. Shaftesbury. . Ebury. 
. Stanhope. . Chelmsford. 
. Carnarvon, . Kingsdown. 
b. Chichester. 


L. Abp. Canterbury. | 
Ld. Chancellor. 
L. Abp. York. 
Ld. President. 
D. Somerset. 


D. 





House adjourned at Seven o'clock, | 
to Thursday next, half | 
past Ten o’clock. 


HOUSE OF COMMONS, 
Tuesday, April 14, 1863. 





MINUTES.]—New Wait Issven—for Dublin 
County, v. James [ans Hamilton, esquire, Chil- 
tern Ilundreds. 

New Member Sworn—Colonel the Hon. Henry | 


Boyle Bernard, for Bandon Bridge. 
The Lord Chancellor 
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THE SEIZURE OF THE “ ALEXANDRA.” 


QUESTION. 


Lorp ROBERT MONTAGU said, he 
wished to ask the Under Secretary of 
State for Foreign Affairs, Whether Her 
Majesty’s Government will lay upon the 
table of the House Copies of the Papers 
or Documents which justified them in seiz- 
ing the Alexandra at Liverpool ? 

Mr. LAYARD: Sir, as the case of 
the Alexandra is still under consideration 
and discussion [ am unable to lay the 
Papers in question on the table of the 
House. 


GREECE—ELECTION OF PRINCE 
WILLIAM OF DENMARK. 
QUESTION. 


Lorp HENRY LENNOX said, he rose 
to ask the Under Secretary of State for 
Foreign Affairs a Question respecting the 
recent Election of Prince William of Den- 
mark to the threne of Greece. He would 
pat his Question in three portions—First, 
Whether it was by the recommendation of 
the English Government that the National 
Assembly of Greece had preceeded to the 
Election of Prince William of Denmark to 
the throne of Greece ? Secondly, Whether 
it was with the consent of the King and 
Government of Denmark, and full know- 
ledge and consent of Prince Christian, that 
so decided a step was taken? And thirdly, 
If not so, whether it was after consultation 
with the Danish Minister in London ; or, 
if not, by whose authority the step had 
been taken ? 

Mr. LAYARD: Sir, I am unable to 
give the noble Lord any answer to his 
Questions. 

Me. BAILLIE COCHRANE: Will 
the hon. Gentleman inform the House what 
is the state of the negotiations with respect 
to the throne of Greece ? 

Lou» HENRY LENNOX : I will repeat 
the Question to-morrow, when I hope to 
receive a more satisfactory answer. 

Mr. LAYARD: If the noble Lord re- 
peats that Question to-morrow, I shall not 
be able to give him a satisfactory answer. 
In the present state of the negotiations it 
would not be for the public benefit that the 
Question should be answered. 


| DEATH OF SIR GEORGE CORNEWALL 


LEWIS. 
ADJOURNMENT OF THE HOUSE. 
Mr. BUXTON having risen, at the call 
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of the Speaker, to bring forward the Mo- 
tion which stood in his name on the Votes, 
for leave to introduce a bill to amend the 
Acts of Uniformity, was met by loud cries 
for Mr. Walpole, who had risen simul- 
taneously, Mr. Buxton several times 
essayed to speak, when the ery was renew- 
ed of ** Walpole!" coupled with calls of 
* Adjourn!” and ** Order!” Mr. Buxton 
at length said, he did not know that he was 
out of order; bat if he was, he would 
place himself in order by moving that 
the Speaker do leave the chair. The 
ealls for Mr. Walpole being, however, 
renewed, Mr. Buxton gave way. 

Mr. WALPOLE: I should be very un- 
willing. Mr. Speaker, to interfere with my 
hon. Friend. It is a most important 
Motion, and everything ought to be done to 
give him a good and elear day for its dis- 
cussion. But I cannot help feeling that 
the sndden gloom which has come over this | 
House at an event announced only this) 
morning to his Colleagues, and hardly | 
known to many Members of the House | 
even at this moment, does render it con- | 
sistent with a proper feeling of sincere | 
respect for the late Secretary of State for | 
War that we should, if the House enter- 
tain that feeling of sympathy—and I am 


{ ApRit 





sure it does entertain sincere regret for his | 
worth—that we should not proceed to 


business to-day. I would not have inter- | 
posed at all had I not felt that it was the | 
general expectation of the House that! 
the House should not proceed with the 
business of the day; and I am sure I am} 
only saying what everybody in this House | 
will feel when I say that one more thought. | 
ful, more considerate, more conciliatory, 
more beloved, was not to be found in this | 
House—that in those qualities no Mem- 
ber could surpass my late Friend—for I 
may so call him, as I have known him 
since he was an Eton boy—Sir George | 
Cornewall Lewis. I should ill do justice 
to my feelings if I did not respond to 
the suggestions which have been made 
to me by Gentlemen on both sides of the 
House, and ask you, Sir, to put from 
the chair the Motion with which I am 
about to conclude, that out of respect to 
the memory of the late Sir George 
Cornewall Lewis we should now adjourn. 

Viscount PALMERSTON: Sir, I am 
sure the House will sympathize with the 
feelings which have induced the right hon. 
Gentlemen to make the Motion now in 
your hands. It would be impossible for 
any man to add to the well deserved tri- 


| 
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bute which the right hon. Gentleman has 
paid to the memory of the Colleague whom 
we have lost, and I think I shall best con- 
sult the feelings of the House by simply 
seconding the Motion. 

Mr. DISRAELI (after some hesitation) 
rose and said: Before the Question is put, 
I wish to say a few words to the House. I 
was not aware, until a few moments ago, of 
the calamity which has fallen on the coun- 
try. The Queen has lost one of the ablest 
of her servants, and this House has lost 
one of its Members who, I am sure, pos- 
sessed the universal regard and respect of 
all who knew him. I do not know the 
man who combined in so eminent a degree 
as Sir George Lewis, both from acquire- 
ment and from native power of thought, 
the faculty upon all public matters of 
arriving at a sound and thorough opinion. 
Although he was a man most remarkably 
free from prejudice and passion, that ex- 
emption from sentiments which are sup- 
posed in general to be necessary to the 
possession of active power had not upon 
him that effect which they generally exer- 
cise ; and he was a man who, in all the 
transactions of life, brought a great organ- 


Cornewall Lewis. 


‘izing faculty and a great power of sus- 


tained perseverance to the transaction of 
public affairs. Sir, I am sure that the 
rising statesmen of both sides may take 
him asan example that in many particulars 
may be remembered and followed with ad- 
vantage ; and I am quite sure that his 
name will never be mentioned in this 
House without feelings of deep respect and 
unfeigned regret for what may be deemed 
an untimely loss, which I think the coun- 
try could ill bear. 


Resolved, Nemine Contradicente, That, 
out of respect fur the memory of the late 
Right Honourable Sir George Cornewall 
Lewis, this Llouse do now adjourn. 


House adjourned at a quarter 
before Five o'clock. 


HOUSE OF COMMONS, 
Wednesday, April 15, 1863. 


MINUTES.]—New Writ Issvev—for Thetford 
v. Ear! of Euston, now Duke of Grafton. 

Surriy—Further DProceedings on Report (March 
27) resumed—Resolutions agreed to; Resolu 
tions (April 13) reported. 
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Pustre Brrts— Ordered, Stipendiary Magistrates. 

Second Reading—Purials [Bill 52), negatived. 

Committee—Gardens in Towns Protection ( Lords) 
[Bill 50]; Oaths Relief in Criminal Proceed- 
ings (Scotland) [Bill 74). 

Report—Gardens in Towns Protection [Bill 50], 
Oaths Relief in Criminal Proceedings (Scot- 
land) [Bill 74). 

Considered as amended—Local Government Act 
(1858) Amendment [Bill 77]. 


SUPPLY. 


Further Proceeding on Report of Supply 
[27th March] resumed :— 


Seventeenth Resolution agreed to. 
Subsequent Resolutions agreed to. 


BURIALS BILL—[Bitz 52.] 
SECOND READING, 


Order for Second Reading read. 

Sir MORTON PETO said, he rose to 
move the second reading of the Burials 
Bill. The subject had been already so 
amply diseussed that he would not detain 
the House with many remarks. In 1861, 
he introduced a Bill, which was founded 
on an Act that had worked very success- 
fully in Ireland, but which went somewhat 
further than its prototype. In deference 
to the wish of many hon. Members, he 
asked leave to withdraw that measure. 
He was not permitted to do so, but the 
division showed that a large section of the 
House approved the principle of the Bill. 
Last year he introduced another Bill, in 
exact accordance with Lord Plunkett’s 
Irish Act. It was the general feeling of 
the House that that Bill should be referred 
to a Select Committee ; and, wishing to 
give every possible consideration to the 
subject, he did not object. A Committee 
was appointed, composed of the Members 
for the Universities, and other Gentlemen 
in whom the House reposed confidence, 
and the Bill received at their hands a most 
careful revision. The Committee did not 
conelude its labours until the Session was 
far advanced, and the matter was therefore 
deferred until the next year. The Bill 
which he asked the House to read a second 
time was precisely the same as that which 
came from the hands of the Select Com- 
mittee. The more the question was ex- 
amined, the more apparent it would be that 
there was a real, substantial grievance, and 
that it could be easily remedied. It. must 
not be supposed, that because there were 
scarcely any petitions in favour of the Bill, 
it did not meet with public approbation. 
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He had expressly advised that no petitions 
should be got up, because he desired that 
the measure should be brought under the 
ealm consideration of the House, without 
any appearance of agitation. He had in- 
troduced the Bill of last year on his own 
responsibility, and the Bill was not the Bill 
of any committee or society whatever. -He 
had already stated a variety of authenti- 
cated cases, showing that grievances exist- 
ed, and that there was a necessity for some 
measure of the kind, The Bill, as it came 
from the Committee, was so simple in its 
character, so guarded with provisfons of 
various kinds, that he could not eonceive 
that any real tangible objection could be 
taken to it. There was nothing in the 
provisions of the Bill which could possibly 
have an injurious effect on the Chureh of 
England. On the contrary, he believed 
that the more liberality that was evinced— 
the more consideration that was shown for 
the conscientious feelings of those outside 
the Establishment—who, on the grounds 
of Christian brotherhood, had a just claim 
on the consideration of those within--the 
more would that Church flourish, and the 
stronger hold would it have on the feelings 
of the community. A great many state- 
ments had been made that there were ul- 
terior designs in the measure— it had 
been hinted that the present attempt to get 
access to the churchyards was only a pre- 
lude to an attempt to get possession of the 
churches ; but he diselaimed all ulterior 
designs of that nature. All he wanted 
was to procure for Dissenters permission to 
have burial service performed in church- 
yards. It had been said that English Dis- 
senters should be content to be as the 
Presbyterians of Scotland, who conducted 
all the religious exercises conneeted with 
burial before going to the ehurehyard. 
That was really an argument in favour of 
the Bill. Members of the Chureh of Eng- 
land were Dissenters in Scotland, but there 
was not a churehyard in Scotland where 
a clergyman of the Chureh of England 
might not go and perform the burial ser- 
vice, and the privilege was often availed of, 
as many hon. Members for Scotland could 
testify. Why should the Dissenters in Eng- 
land be placed in a different position from 
that which members of the Church of Eng- 
land oceupied in Scotland? It was a 
matter which involved not so much a 
question of principle as a question of sen- 
timent. If people had strong feelings in 
regard to the mode of burial, it certainly 
inflicted a most grievous wound at a time 


Second Reading. 
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when it was exceedingly painful to excite 
the feelings, by refusing the mode of burial 
which was desired. With regard to the 
services which might be performed under 
the Bill, the Committee had guarded its 
provisions most carefully ; indeed, far more 
so than any real necessity could justify. 
The clergyman must know who was to 
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House that the most important provision 
in the Bill was passed only by a single 
vote. There was therefore nothing like 
unanimity in the Report of the Committee. 
The grievance complained of was simply 
‘this, that in the rubric prefixed to the 
| Burial Service it was forbidden to read 
the service over any persons who were 


perform the service, what the ritual was | unbaptized, excommunicated, or had laid 
to be ; and if there was no ritual, the Bill | violent hands on themselves. That rubric 
limited the service to reading the Scrip- | did not exclude from the use of the Burial 
tures and prayer. The chief objection | Service the great bulk of the Dissenters, 
to his proposal on the part of Churehmen | who, with no objection on the part of the 
related, he believed, to the question of in- | clergy or their own friends, were buried 
fant baptism ; but surely it could not be | with the same service as members of the 
argued that those who held, with Milton | Church of England. But there was one 
and Bunyan, the necessity of personal | Dissenting body which, for reasons that he 
faith in Christ on the part of the person | did not intend to impugn, was in the habit 
baptized, should be excluded from the | of deferring Christian baptism till a later 
privileges of a Christian community. The | period of life than that at which it was 
same spirit which led to the incarcera- | administered by the Chureh of England 
tion of John Bunyan in Bedford Gaol | and by the majority of the Dissenting sects. 
was practically the same as that which | The result was, that when Baptist children 
denied Dissenters admission to the grave- | died, they were thought to fall within the 
yards of the Established Church, In in- | seope of the rubric. He was not disposed 
troducing the Bill he had no desire to| to deny that there was a certain amount 
promote discord, but to advance Christian of vexation caused to certain persons, but 
unity, and he believed sincerely that the | in the working of all laws there would be 
Bill, so far from weakening, would tend | inconvenience to some persons. The real 


| . . . 
to strengthen the Church of England. He | questions for consideration were, whether 


would again remind the House that the | the grievance was sufficiently large to jus- 
measure before them was not the Bill! tify the interference of Parliament, and 


which he had introduced last year, but 
the Bill which came from the Select Com- 
mittee — a Committee which embraced 
many Members distinguished for their 
zealous attachment to the Church of Eng- 
land, and for the Bill the Committee, and 
not himself, must be considered entirely 
responsible. He therefore asked the 
House to give the measure their calm con- 
sideration, and to do justice to a large de- 
nomination of Christian brethren who were 
as good citizens as themselves, as loyal 
to their Queen, and as williug in every re- 
spect to serve their country. 


Motion made, and Question proposed, 
“That the Bill be now read a second 
time.”’ 


Loxp ROBERT CECIL said, the hon. 
Member who had introduced the measure 
had not given any very distinet view either 
of the grievance of which he complained 
or of the remedy which he proposed to 
apply. He quite concurred in the hon. 


also whether the proposed remedy would 
not produce more evil than it was intended 
to remove. The grievance was confined 
to the sect of Baptists, distributed chiefly 
in the southern and western parts of Eng- 
land, and to be found mainly in populous 
places. They were a numerous but not 
the most numerous sect of Dissenters, and 
even among them it was restricted to such 
children as died before arriving at the 
joo of discretion. There was another 
very important limitation to the area of 
the grievance. Under recent legislation 
a large number of cemeteries had been 
established throughout the kingdom in 
which there was unconseerated ground, 
and where it was consequently open to a 
Baptist or any other Dissenting minister to 
read whatever service he pleased. These 
cemeteries numbered already more than 
400 ; they were always to be found in the 
neighbourhood of the most populous places, 
| and he did not believe there was any place 
of any consideration whatever within reach 








Gentleman's sentiments on the subject of | of which one of these cemeteries was not 


Christian unity and harmony; but, as to 
the assertion that the Bill came frum the 
Select Committec, he had to remind the 


| to be found, It was only, therefore, in 
remote and sequestered districts that the 
| grievance really existed. But there was a 
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still further limitation to the area of the 
grievance. The clergy of the Chureh did 
not generally apply to the rubric the rigo- 
rous meaning of which the Baptists com- 
plained. It was true that the rubric, on 
the face of it, seemed to apply to unbap 
tized children ; but no legal decision had 
ever been taken on the point. There was 
something, however, to enable one to form 
a judgment— namely, the legal interpreta- 
tion put upon the other portions of the ru- 
bric. Not only unbaptized children, but 
persons who died by their own hands, were 
excluded by the rubrie from the perform 
ance of the Burial Service. Yet courts 
had decided that the words * laid violent 
hands on themselves ’”’ were not to bear 
the rigorous meaning whieh at first sight 
might be put upon them, and that the ele- 
ment of conscious and deliberate intention 
to commit suicide was necessary to make 
a person a proper subject-matter for the 
restrictive operation of the rubric. Apply- 
ing the spirit of that interpretation to the 
words ‘* unbaptized person,” it became ex- 
tremely doubtful whether it was right, as 
a matter of law, to extend the meaning of 
the term to ehildren who had died unbap 
tized. For that reason those clergymen 
who declined to ask any questions when a 
ehild was brought to be buried appeared to 


act, not only in a humane and kindly | 
| framed for the purpose; but he implored 


spirit, but also in harmony with the policy 
and meaning of the law. The grievance, 
then, was really microscopic. It applied 
only to Baptists; among them, only to 
children dying before reaching the years 
of discretion ; among them, only to those 
dying in remote and sequestered places ; 
among them, only to such as happened to 
die in the parish of a clergyman who took 
a rigorous view of the rubric. 

But, if the grievance was small, the 
proposed remedy was large and dan- 
gerous. Ile had been told that a simi- 
lar measure had been working success- 
fully in Ireland for forty years; but 
the House would remember that the 
circumstances of Ireland with respect to 
religious differences were very peculiar. 
The Irish Act had borne no evil fruits, 
because three bodies—the Presbyterians, 
the Established Chureh, and the Roman 
Catholies— practically exhausted 
ligions differences of the Irish people. It 


so happened with respeet to the Roman | 
| would not make, allowing the Dissenting 


Catholics and the Presbyterians that the 

question of a service in the churchyard did 

not really arise. Those bodies were in the 

habit of conducting whatever services their 
Lord Robert Cecil 
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religion imposed upon them in their own 
chapels or houses, and therefore what- 
ever danger might be dreaded from the 
principle of the Bill clearly could not arise 
in the case of two sects to whom it so 
imperfectly applied. In England, on the 
contrary, all Dissenters were in the habit 
of having services in the churehyard ; and 
consequently, if the Bill became law, it 
would come into operation in almost every 
parish in the kingdom. 

Hlis first objection to the measure was 
that it was of an alternative description. 
The broader and more decisive Bill of 
two years ago was, to his mind, infi- 
nitely to be preferred. It was then 
simply proposed that Baptist min‘sters 
should be allowed to read their services in 
the churehyards of the Established Chureh. 
That was an open, manly, straightforward 
proposition. If alterations were to be made 
in the law, it was Parliament which ought 
to make them, and not the ministers of re- 
ligion. The clergy were not the persons 
upon whom should be cast a responsibility 
bringing with it such a vast amount of 
odium as that of deciding whether the 
feelings of the relations of the dead should 
or should not be gratified. if the Mem- 
bers of both Houses of Parliament wished 
that the Baptist service should be per- 
formed in churehyards, let an Act be 
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them, whatever they did, not to take a 
eourse which would embroil with their 
flocks those the whole efficieney of whose 
office depended upon their maintaining a 
spirit of peace and harmony with those 
among whom they lived. He proposed to 
eonsider the Bill in both of its alterna- 
tives, 

The Bill provided that a Dissenting 
minister should require the incumbent of a 
parish either to allow him to read a service 
in the ehurehyard, or else to report his 
reasons for refusing to do so to the bishop 
of the diocese, and through him to the 
Secretary of State. Obviously, the object 
was to frighten the clergyman into sub- 
mission. It was calculated that a certain 
number of incumbents would be found 
weak-minded enough to fear the publicity 
threatened by the Bill, and, rather than 
have their letters sent to the Seeretary of 


to make a concession which otherwise they 
minister to read his service in the ehureli- 


yard. What would be the result, if that 
species of terrorism were successful in 
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frightening the clergy into compliance ? 
Some time ago he moved for a Return of 
the number of parishes in which new 
churehyards had been purchased by volun- 
tary subscription or presented by free gift 
within the last thirty years. There were 
10,749 parishes in England. The dioceses 
of Lincoln and Exeter, which had made no 
Return, contained 1,311, leaving 9,438 
for the rest of the kingdom. It appeared 
that in 1,639, or more than one-sixth of 
the whole, new churehyards had been pro- 
vided by private munificence within the 
last thirty years. Of course, if he had 
gone further back, he would have obtained 
a much larger Return; but the fact just 
mentioned should of itself, if there were no 
other argument, make the Ilouse pause 
before consenting to the Bill. Persons 
attached to the Church had, of their own 
free will, given plots of land in which the 
services of the Church were to be perform- 
ed. They had not given them in order 
that the services of Dissenters, whether 
Raptists, or Quakers, or Ranters, or 
Jumpers, should be performed. He wished 
to speak with all respect of those who 
differed from the Established Church, but 
they were intensely antagonistic to the 
Church, and those who loved the Church 
and desired to extend her influence, could 
not be willing to increase the power or the 
opportunities of her enemies. What the 
Ilouse was asked by the Bill to do was to 
take the property which, within the last 
thirty years, had been given for the service 
of the Chureh of England and hand it over 
to antagonistic sects. Parliament had of 
late years played strange tricks with pri- 
vate property, but nothing of the kind had 
ever been proposed before. They had not 
hesitated to alienate property left by do- 
nors or testators, but in those cases whole 
centuries had elapsed, and he did not be- 
lieve it had ever been proposed to take 
property given to one religious denomina- 
tion and hand it over to its opponents 
within the life-time of the donors. That 
was as plain and simple an act of spoliation 
as if they were to take the churechyards 
and convert them into theatres or dancing 
rooms. [ Cries of Oh!) He did not mean, 
of course, to compare Dissenting burial 
grounds to theatres or dancing rooms ; all 
he desired to say was, that the proposed 
use of the churehyards was as little in ac- 
cordance with the wishes of the original 
donors as if they were devoted to some 
thing wholly alien to the spirit of religion. 
A benevolent American gentleman had re- 


{Aprit 15, 1863} 





| his reasons to the bishop. 





Second Reading. 146 


cently placed at the disposal of trustees a 
munificent gift for the benefit of the work- 
ing classes. If the £100,000 intended by 
Mr. Peabody for the poor were to be given 
to the Lord Mayor and aldermen of the 
City of London, the trustees would not fur- 
ther depart from the wishes of the donor 
than the hon. Baronet the Member for 
Finsbury proposed to do in the case of 
churchyards provided by private benevo- 
lence. 

His next objection to the Bill was good 
with respect to the whole of the parishes 
in England. The hon. Baronet had dis- 
claimed any intention to force his way 
through the churchyard into the church, 
He had no doubt that the hon. Baronet 
meant what he said; but could he answer 
for the Liberation Society, which supported 
his Bill? The object of the Liberation 
Society had been frankly explained in its 
publications, Service was to be _per- 
formed in a churchyard over the body 
of a Dissenter. The weather, as it was 
apt to be in England, was bad. Rain be- 
gan to fall before the service was finished. 
The mourners desired to get into the 
church, What was the clergyman to do ? 
He could not well keep them out in the 
rain ; but, if not, there they were in the 
church. There was, in truth, no difference 
in principle between the church and the 
churehyard. The entire inclosure was set 
apart for the performance of religious wor- 
ship in connection with the Established 
Chureh ; and if an antagonistic body were 
admitted to any portion of it, they might 
as well be admitted to the whole. Tle did 
not believe, however, that the clergy would 
be frightened by the threat of publicity, 
nor did he think the Bill would have the 
slightest effect in opening the churehyards 
to Baptist ministers. He was persuaded, 
on the contrary, that the bold and auda- 
cious declaration contained in the Bill of 
the designs of the Dissenters on the Es- 
tablished Church would make the elergy 
more than ever jealous of the rights of the 
Chureh. 

It was therefore necessary that the 
House should look at the other alternative 
implied in the Bill. A clergyman who re- 
fused to permit a Baptist minister to read 
his service in the churehyard must give 
As became a 
clergyman in communication with his spi- 
ritual superior, he would, no doubt, be 
frank and open, stating fully what his ob- 
jections were. One could imagine what, 
in some cases, those objections would be. 
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Sometimes they would be objections to the | greater discord than could possibly arise 
character of the Dissenting minister who | under the existing state of the law and 
desired to perform the service ; at other| practice. In almost every case the demand 
times they would be objections to the cha-| for admission into the ehurchyard would 
racter of the deceased. Occasionally, they | be refused, and about the corpse of nearly 
would be general objections to the sect to | every Disseuter would he raised a bitter 
which the Dissenting minister belonged ;| and violent contest. There would, like- 
but most frequently, perhaps, they would | wise, be a great increase in the number of 
be grounded upon a knowledge of the ulte- | those religious questivns which already, 
rior objects which such demands were made | unhappily, occupied so prominent a place 
to enforee. We should have the clergy-| in their debates. He, and those who 
man revealing to his bishop his experience | agreed with him, desired to maintain peace 
of the agitation of the Liberation Society }and harmony; the Bill would throw a 
in his own parish. The bishop would for- /toreh of discord into every parish. They 
ward them to the Secretary of State, who | desired to increase the reverence for the 
would put them into a blue-book, and | dead ; the Bill would make the corpse of 
thus we should have collected every Ses-| every Dissenter the cause of a fierce and 
sion, for the benefit of both Houses, the | angry controversy. Upon those grounds, 
opinions of the clergy of the Church upon | for the sake not merely of the Established 
the Liberation Society and the Baptist | Church, but of the peace of parishes, of 
ministers expressed in the plainest and | the successful ministration of religion, and 
frankest language. When they considered |-of respect to the dead —he earnestly 
that these blue-books would be published | trusted the House would adopt the Amend- 
to all the world, that their racy passages | ment of which he had given notice, that 
would be transferred to the columns of the | the Bill be read a second time that day 
Liberator and the Nonconformist, and | six months. 

that their contents in a still more garbled| Mr. HUNT seconded the Amendment. 


- form would gradually find their way into | Amendment proposed, to leave out the 
the local Rewspapers, he asked then, whe- word ** now,’’ and at the end of the Ques- 
ther the Bill, which was to introduce 8° | tion to add the words “upon this day six 
much peace, harmony, and unity, would | jj onths.” 

really have that effect in most of the | ; 

parishes in England? He could not con- Lorp HENLEY said, he was afraid the 
ceive any proposal more dangerous to the | Bill would not be passed in its then form, 
peace and harmony of parishes than that | and yet he thought it was a simple mea- 
the clergy of the Church, and the various | sure of justice to Dissenters. The evil 
Dissenting ministers, should enter together | was not so small as the noble Lord had 
into the Palace of Truth and make a frank | represented, for it existed in almost every 
declaration of their opinion of each other. | rural parish. He believed there were 
There could be no doubt, that if the clergy | few country parishes in which Dissenters, 
had the option of refusing, refuse they | though called upon to pay church rates, 
would, and therefore it might be asked | had any ground in which they could bury 
what advantage the supporters of the Bill | their dead. As shown by the provisions 
expected to gain. That question might be | of the Bill, they were exceedingly mode- 
answered in one word; they expected to| rate in their demands ; not asking admis- 
gain agitation—agitation, their chief in- | sion into the Church, but merely request- 
strument for the furtherance of their | ing that their ministers might be permitted 
schemes. They had only lately declared | tv perform a few simple rites over their 
that agitation was that which most injured | dead. Not only was the power of fixing 
State-Churchism ; and if the Bill were| the time given to the incumbent, but he 
passed, it would give them an established | might even demand to see every word of 
**raw’’ in every parish, with the means of | the proposed service. The real objection on 
working it according to their own disere- | the part of the Church to the Bill was, he 
tion. Was the House, then, going to assist | apprehended, that the clergy did not want 
them in their plans? If things were left | a burial service to be performed in the 
alone, the probability was that the griev-| parish churchyards by any per-on who had 
ance, minute as it was, would diminish stil! | not undergone episcopal ordination, He 
further. If, on the other hand, they passed | submitted that that objection, though per- 
the Bill, they would not only not effeet | feetly good where the deceased belonged 
their object, bat they would create much tv the Established Church, did not apply 


Lord Robert Cecil 
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whero the corpse was that of a Dissenter.|law. As far as it was possible for a 
If the House would read the Bill a second | Church with a definite creed and or- 
time, he thought it would have the effect | ganization to be tolerant, the Church of 
of promoting good feeling between Church. | England was most tolerant ; but the pre- 
men and Dissenters, enabling them with | sent Bill sought to invade that toleration 
greater success than hitherto to resist | in a most mischievous manner. There was 
attacks upon their common religion. He | a confusion in some persons’ minds between 
therefore trusted that the House would | liberalism and toleration. The ehurchyard 
shrink from such an act of injustice as to | was vested in the rector, as trustee for the 
assent to the noble Lord’s Amendment. parishioners, for the purposes of Christian 
Mr. NEWDEGATE said, he rose to| interment according to the rites of the 
thank the noble Lord near him (Lord | Church of England, and by law the 
Robert Cecil) for the able and temperate | rector was compelled to act in a spirit 
exposition he had given of the objections to | of toleration. There must be unsound 
the principle of the Bill. It was well known | members in all religious denominations, 
that he (Mr. Newdegate) was most anxious | and he, for one, objected to any mea- 
to meet the feelings of the Dissenters, and | sure which would give power to an un- 
to establish a real union—a Catholicity of | sound rector to play tricks with the pro- 
feeling amongst the Protestant Christians | |perty of the Chureh, by permitting no 
of this country. It was because he was | one knew what alien ceremonies to be 
anxious upon that point that he wished to| performed in the churchyard. In ceme- 
say that he doubted whether the measure | tery Bills separation was made between 
under diseussion would promote that ob-| the consecrated and unconsecrated por- 
ject. The noble Lord opposite (Lord | | tion of the burial ground ; under the Bill 
Henley) said, it was a hardship that the| the churchyards would become common 
Dissenters in country parishes should be | graveyards, with no provision whatever for 
required to pay church rates for the | decency of interments, or police regula- 
maintenance of churchyards, whilst they | tions such as exist for the cemeteries. The 
were virtually excluded from the use of | Bill proposed to impose upon the clergy of 
them. He (Mr. Newdegate) denied that the Church of England the duty of deeid- 
they were so excluded. It was because ing whut services other than those of their 
church rates were levied for church pur- | own Church were suitable to be performed 
poses that he had introduced a Bill into|in a churchyard. No class of men were 
the House to give exemption from all per-| more unfitted for the discharge of that 
sonal liability in respect to the payment of | function by their training, their convictions, 
church rates. If his (Mr. Newdegate’s) | and even their vaths, than the clergy of the 
measure should pass into a law, Dissenters | Establishment, because they would not 
would have no further ground of complaint | only naturally prefer the burial service of 
on that head; but even noy, in respect | the Chureh, but they were bound to reject 
to burials, if they used, as it was well all others. Yet they were to have thrust 
known they did use, the churehyards,| upon them the invidious and offensive 
they had no reason to complain. The! power and necessity of acting as arbi- 
hon. Member for Finsbury proposed, by | trators amongst all the different inven- 
the present measure, that the church-| tions which might be brought forward 
yards, which were part and parcel of the| by any number of sects, and would be 
church itself, should be used hencefor-| held up to public execration if they did 
ward for other than cherch purposes ; | not discriminate between them exactly to 
he meant for ceremonies and services at | some people’s satisfaction. Considering 
burials other than those prescribed by | the measure as subversive of the just rights 
the Rubric of the Chureh of England. | of the Established Church, and intolerant 
Now, that was a proposition which, in his | towards the clergy, he could not assent to 
(Mr. Newdegate’s) opinion, fully justified | its second reading. 
the assertion of his noble Friend—that the | . Toe CHANCELLOR or tue EXCHE- 
Bill would, in effect, amount to an aliena-| QUER: Sir, whatever differences of opi- 
tion of the property of the Church. He| nion may prevail on this subject, I think 
further objected to the Bill because it|two admissions at least will generally 
would substitute a wide and discretionary | be made. The one is that there is very 
—or, in other words, an arbitrary and des-| great difficulty inherent in the question 
potic—power to be vested in the clergy, | itself; and the other is that it is a matter 
instead of functions prescribed by settled | with respect to which, whether we look to 
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Churchmen or Dissenters, or in fact to the 
whole body of the community, the feelings 
that gather around it are of the most 
tender, most susceptible, and, I will 
venture to say, most sacred character. 
That being so, I think the tone of this 
debate has already shown—and, I trust, 
will continue to show—that we all regard 
it as a subject on which we should speak 
with care and reserve, as also with great 
deference and respect for the opinions of 
those who may differ from us. Another 
admission made by previous speakers, and 
which I believe will be made generally, is 
that the spirit of the hon. Baronet who 
introduced it was eminently a spirit of con- 
ciliation, evineing on his part a desire to 
arrive, if possible, at a solution that would 
be generally satisfactory. That is a point 
of which, as the Bill of last year was not 
then fully discussed in the House, the 
Members of the Select Committee had the 
best opportunity for judging ; but I think 
that nobody who sat on that Committee 
will be inclined to deny that the author of 
the Bill, as Chairman of the Committee, 
did everything compatible with his own 
views, in order to meet the views of others, 
or that in every syllable which fell from 
him he was most careful to avoid giving 
But all these are prelimi- 


them offence. 
nary considerations which do not touch the 


knot of the matter before us. We are 
asked whether we will give a second read- 
ing to this Bill. I had the honour of serv- 
ing on the Committee of last year, and I 
think it material to recall what took place 
in this House when the Bill was referred. 
The Bill was not only referred to a Select 
Committee, but it was so referred by a 
unanimous consent arrived at before the 
second reading. There was no opposition 
to, and no debate, upon the second read- 
ing, and the reason why the Bill was not 
discussed was because it had been ascer- 
tained that there was a general feeling on 


both sides that this difficult question should | 


be sent upstairs, where, by friendly conver- 
sation among candid and impartial men, 
there might be some hope of its solu- 
tion, I am far from saying that the 
course of proceeding adopted last year ab- 
solutely binds us this year, or even that 
it binds any individual of the Select Com 
mittee ; but I must say, that, as a Mem- 
ber of the Committee, I should feel the 
greatest doubt and hesitation in refusing 
my hon. Friend, on this oceasion, the 
second reading of his Bill. I admit that 
the measure as it stands is open to ex- 
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ception in some of its important provisions, 
In the Select Committee last year, I found 
myself precluded from giving my assent in 
the final vote for its second clause ; and 
in regard to that clause there is a point 
which I have not yet heard noticed in this 
debate, but which I feel to be one of very 
great difficulty—namely, its bearing upon 
the preservation of the publie peace, be- 
cause the susceptibility of the public mind 
on a matter of this kind is such that 
the simple judgment of the clergyman is, 
I think, an inadequate guard for the public 
peace, over which he is not appointed to 
preside, and for which he is in no sense 
responsible ; and I confess [ should not be 
without serious apprehension for its pre- 
servation after the adoption of the pro- 
visions of that clause as it stands. But 
that is not the question now before us, 
The question 1 take to be this :—Whether 
there is matter in this Bill which would 
admit of useful legislation ; whether there 
is a hope of arriving ata further under- 
standing and agreement from the discus- 
sion of the measure in detail ; and lastly, 
whether a Dissenter has primd facie a 
ease for objecting to the law as it exists, 
and asking that it be amended. The 
statement of my noble Friend behind me 
(Lord Henley) that Dissenters, under the 
present law, have not access to our church- 
yards has been objected to by some hon. 
Gentlemen. Well, in all its breadth, I 
am not prepared to support that state- 
ment, because, as I understand, Dissen- 
ters have access to our churehyards sub- 
ject to two conditions—namely, subject, 
first of all, perhaps, to the condition of 
being baptized ; and secondly, without 
doubt, subject to the condition of hav- 
ing the service of the Chureh of Eng- 
land read over their remains by the ap- 
pointed minister of the Church of Eng- 
land, whatever their objection either to 
that service or to the communion of the 
Church as awhole may be. With regard 
to the matter of baptism, I do not under- 
stand it to be clear law whether the 
unbaptized have a right to sepulture in 
the parish churchyard or not. If they 
have not the right, I cannot deny thet it 
seems to me to be a question worthy of 
the consideration of the [louse whether 
or not the law should be altered in that 
respect. I speak now simply of sepulture, 
and not of religious rites, nor do | presume 
to give a very confident opinion on that 
point. But the other point, which is sub- 
jret to no doubt at all, is one on which 
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] venture to express a very confident and 
very strong opinion that it gives the Dis- 
senter sume title to come before this 
House and ask for an alteration of the 
law. If he has access to the churchyard, 
or has access to it subject exclusively and 
absolutely to the condition of having the 
service of the Church read over his re- 
mains, I confess I do not think that that 
is a state of the law which is consistent 
with those principles of civil and religious 
freedom on which, for a series of years, 
our legislation has been based. I do not 
see that there is sufficient reason, or, in- 
deed, any reason at all, why, after having 
granted, aud most properly granted, to 
the entire community the power of pro- 
fessing aud practising what form of religion 
they please during life, you should say to 
themselves or their relations when they 
are dead, ** We will at the last lay our 
hands upon you, and not permit you to 
enjoy the privilege of being buried in the 
churchyard, where, perhaps, the ashes of 
your ancestors repose, or, at any rate, in 
the place of which you are parishioners, 
unless you appear there as members of 
the Chureh of England ; and, as member 
of that Church, have her service read over 
your remains.’’ That appears to me an 


{ Aprit 


inconsistency and anomaly in the present 
state of the law, and is in the nature of 


agrievance. In saying that, I do not give 
an individual opinion alone. It is an opi- 
nion which my hon. Friend has embodied in 
his Bill. The first clause gives expression 
to it by providing that in all eases where a 
request is made to the clergyman, by the 
relative having the conduct of the funeral 
of any person entitled to burial, for per- 
mission for the burial to take place with- 
out the service, such permission shall be 
granted, and some convenient hour ap- 
pointed for the interment. I have not 
had an opportunity to-day of referring to 
the Minutes of the Committee of last year, 
but I am sure I am quite right in assert- 
ing that this clause was adopted with the 
general—I_ think I might, perhaps, say 


with the unanimous—approval of that) 


Committee. If so, I venture to put it to 
the House that the subject of sepulture 
without the service is of itself one of suffi 
cient magnitude to justify legislation, even 
if you ean touch no other part of the ques- 
tion; that the provision which stands in 
the Bill comes to us recommended by the 
anthority of a very impartially constituted 
Select Committee ; and that the having 
before you a provision of such a kind in 
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such a Bill is a good reason why you 
should refer the measure to a Committee, 
even if you think that you must despair 
of making an arrangement with regard to 
anything beyond that. In parts of the 
country where there is a strong feeling, 
and where large portions of the people 
are Dissenters, the practice of sepulture 
without service, I believe, exists, and it is 
not satisfactory that any practice should 
exist which is not sanctioned by law. The 
question, [ own, is one full of difficulty, 
and I am bound to say that I do not 
know up to what point the Dissenting 
communities of this country are earnestly 
and anxiously desirous that the law should 
be changed. I have not the same means 
of judging of it as my hon. Friend the 
Member for Finsbury (Sir Morton Peto) 
may possess. Having myself been unable 
to arrive at a satisfactory solution of the 
part of the question relating to burial 
with the service, in the Committee of last 
year, I think it is still a fair subject for 
consideration. But whether that be a 
matter on which we have or have not much 
hope of a satisfactory solution, I submit 
that the state of the law with regard to 
burial without the service is inconsistent 
with the general principles of our legisla- 
tion ; that it does constitute a grievance 
}on the part of those who are not connect- 
ed with the Church of England, and forms 
also a sufficient ground for giving a second 
reading to this Bill, especially when we 
bear in mind that the provision I have 
named received the deliberate, the general, 
and perhaps I might be correct in saying, 
the unanimous approval of a carefully 
constituted Select Committee. 

Mr. GATHORNE HARDY said, he 
had been no party to referring the Bill of 
the previous year to a Sclect Committee, 
but he was not sorry that it had been so 
referred, because the result showed that 
it was impossible to frame the measure in 
}such a shape as would make it acceptable 
to the members of the Chureh of England. 
The Bill was founded on an entirely erro- 
neous feeling, and one which did not for- 
| merly exist among the Dissenters; while 
| the grievance now alleged was so slight 
‘and immaterial as not to warrant the in- 
| terference of that House. He maintained, 
ben while the Church of England was 
left in possession of her churches and 
churehyards, she was entitled to hold them 
with the same rights as the Baptists or 
any other Dissenting denomination held 
their chapels and graveyards. She waa 
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entitled to use them for her own services, 
and for her own services only, to the ex- 
clusion of all others ; and she could not 
admit the services of certain sects of Dis- 
senters and exclude those of others with- | 
out violating the very principle of religious | 


liberty which had been mistakenly quoted | 


in support of this measure. The Dissent- 
ing bodies did not consist of Baptists, | 
Wesleyans, and Independents merely, but 


of many other sects, some of whose tenets | 


were almost of a ludicrous description, 
and involved rites which were offensive | 
not only to members of the Established | 
Church, but to every Christian denomina- | 
tion. The right hon. Gentleman the | 


Chancellor of the Exchequer based his | 


support of the second reading of the Bill, 


not avowedly on its principle, but on its | 


first clause, but he (Mr. Gathorne [lardy) 
must decline to take the issue on that | 
clause. Indeed, it was a useless and com- | 
paratively immaterial provision, because 


every resident parishioner was entitled to | 


a last resting-place in the churchyard, 
even although no service was performed. 
Every dispute about the interment of Dis- 
senters turned, not on simple admissivn to 
a resting-place, but on the ceremonies of 
the Church in connection with burials. In 
1811 Sir John Nichol decided that any 
lay baptism was valid; that any resident 
parishioner who had received such baptism 
was entitled to a place in the churchyard, 
The question never arose except in this 
way—that a clergyman having refused to 
perform the last rites of the Church over a 
person who had undergone lay baptis:n, 
Sir John Nichol said he was wrong, and 
that he had no right to refuse. A great 
deal of what was called Dissent was not 
real Dissent. Large numbers of the poorer 
classes were glad to attend Nonconformist 
places of worship, but they had no objec- 
tion to the services of the Established 
Church, and sought the benefit of her 
offices on their baptism, marriage, or 
burial. 
their remains should repose with those of 
their ancestors under the shadow of the 
old parish chureh, and they had no wish to 
introduce the Dissenting Ministers into the 
churehbyard, But the Dissenting ministers 
themselves desired to go there, and to per- 
petuate beyond the grave those differences 
which should end there. Let not the hon. 
Baronet opposite, for the sake of an infi- 
nitesimal good to the sect to which he 
belonged, introduce discord between re- 


ligious bodies, and impose a tyranny upon | 


Mr. Gathorne Hardy 
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These people were content that | 
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clergymen of the Established Church to 
which no Dissenting minister had ever been 
subjected. The hon. Baronet had said that 
|the operation of the Bill was confined to 
‘the churchyard, But that was not correet, 
‘The words in the Bill were ‘* performed 
at the grave.’” There were many churches 
| about the country not closed against burials, 
‘and in the ease of a vault belonging to 
| Dissenters, any of the relatives of a de- 
‘eeased member might call on the clergy- 
man to perinit interment in the ehureh 
with the services of the Dissenting body 
to which they might belong. In. short, 
‘the Bill would create constant collisions 
‘and controversy between clergy and their 
flocks where such things now seldom oc- 
curred; and if a clergyman happened to 
give offence in the performance of a deli- 
eate and invidious duty which ought not 
to be cast upon him, he would be exposed 
‘to public obloquy and attack in all the 
_newspapers of the kingdom. A main objec- 
tion to the Bill was that its penalties were 
| clearly to be obloquy and abuse. Again, it 
could never be intended by the House to 
put upon clergymen of the Chureh of Eng- 
land a discriminating power with reference 
to the different religious sects of this coun- 
try. If they admitted one sect, they were 
bound to admit another. It was also material 
to consider in connection with the Bill, that 
there are among Dissenting communitics 
| ministers of various kinds—ministers set- 
tled, itinerant, ordained, and other classes ; 
‘and he wished to know with respect to 
them how was any clergyman to say which 
kind of minister should be permitted to 
perform such and such a service? More- 
over, he believed that many sects had no 
ministers at all, and he should like to 
kuow why they should be excluded from 
the privileges which would be enjoyed by 
Dissenters under this Bill, because they 
had not a person who was entitled to the 
name of a minister. The hon. Baronet 
said he would confine the service to prayers 
and hymns, and to readings from the sacred 
| Scripture. He (Mr. Hardy) was sorry to 
say that he had seen expressions used in 
hynsns and prayers as objectionable as any- 
thing that he had ever read or heard in a 
discourse ; and he ventured to tell the hon. 
Baronet, that if he looked at some published 
collections of hymus of some of the extreme 
sects in this country, he would there see 
such things as would make his hair stand 
on end, and must horrify any parish in the 
churehy ard of which they were permitted to 
be sung. Le must also protest against the 
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House being asked to take the Bill as an 
isolated measure, and to accept the hon. 
Baronet’s view as to the effect which the Bill 
would have in promoting Christian unity. 
They saw other proposals introduced which 
were hostile to the Chureh, and it was im- 
possible to separate one Bill from the 
others. Why, it might be worth while for 
the Church of England to keep alive the 
church rate question, for the mere reason 
that a much worse question might succeed 
it; though, of course, they contested it 
on its merits. If the Chureh of Eng- 
land was to be trusted with her pro- 
perty, for the sake of England let them 
trust her with it like men and statesmen. 
If she was to be a national Church, let 
them not weaken her by frittering away 
her rights ; but on the other hand, if she 
failed in her sacred duty, let those rights 
be wholly taken from her. At that moment 
the Government were in the other House, 
through the Lord Chancellor, endeavouring 
to extend her influence by increasing the 
value of her livings, but other Members 
of the Government seemed ready to aid in 
undermining her by assenting to Bills of 
this description. He confessed he felt 
strongly on the subject. He wished to see 


{ APRIL 


Dissenters rest side by side with their 
brethren of the Chureh of England in the 
parish churchyard ; but he looked upon the 
Bill as an invasion without reason or justice 


of the rights of the Chureh. It put a 
strain on the consciences of clergymen the 
like of which had not been imposed in 
recent times, and required them to perform 
duties for which they were not qualified. It 
attacked the Church through the ehureh- 
yard, The precedent set up in the case of 
Ireland was not parallel. There a state of 
things had grown up by a union of sects in 
antagonism to the Church of Rome, which 
was not the case here, and Dissenters there 
had no “* ulterior objects.”” Books were con- 
stantly published attacking the title of the 
Chureh of England to her possessions ; and 
they had before them a proposition to take 
away her churehyards, even those given 
by private benefactors within the last few 
years, although there might be a Dissent- 
ing burial-ground in the vicinity. The 
Dissenters now possessed facilities for ob- 
taining burial-places of their own if they 
desired them, and in many cemeteries, 
established by legislative authority, there 
existed unconsecrated as well as conse- 
crated ground, the expense of burials in 
the former being cheaper than those in the 
latter. Moreover, the Dissenters had ob- 
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tained from the public rates not only burial- 
grounds, but chapels for the performance 
of their funeral services- Why, then, 
should they object to the Established 
Church using their endowments for her 
own rites and ceremonies, when they them- 
selves possessed chapels erected out of 
public money. He trusted the House 
would not be led away by what he must 
eall the unfair way in which the Chancel- 
lor of the Exchequer put the question—a 
mode of putting it which was more subtle 
than fair. The right hon. Gentleman call- 
ed upon the ITouse to vote upon one clause 
which did not affect the principle of the 
Bill, and under which the circumstances of 
any Dissenter would remain as at present. 
He trusted the House would consider that 
the Chureh of England, in her churehyards 
and churches, was entitled to the exercise 
of her rights and ceremonies so long as 
those rights and ceremonies were accept- 
able ; and they were so at present, not 
only to the great body of the members of 
the Church of England, but to the great 
body of the Dissenters themselves. 

Sir CHARLES DOUGLAS said, that 
he had allowed his name to be placed on 
the back of the Bill, understanding it was 
the Bill of the Committee shaped by them 





to meet the views of the opponents of the 
| Bill of last year, and therefore in the 
| hope that it might tend to a settlement 
lof the differenees which existed on the 
subject ; but he feared, that looking at the 
way in which it had been treated in the 
discussion, there was no chance of such a 
result. If, however, the House should re- 
ject the Bill, he should consider himself at 
liberty to take a more decided course in 
the next year. The noble Lord (Lord 
Robert Cecil) had stated that the Bill was 
supported by the Liberation Society. He 
(Sir Charles Douglas) had no claim to 
speak on their behalf ; but when he found a 
Bill in which he had an interest opposed 
on the ground that it was supported by 
the Liberation Society, and when he had 
in his possession a statement of facts 
showing that that society had nothing 
whatever to do with the Bill as it at pre- 
sent stood, he thought he should not be 
doing an act of justice if he did not point- 
blank contradict the noble Lord. In con- 
sequence of the alteration that had been 
made in the Bill, his hon. Friend (Sir 
Morton Peto) received a letter from the Li- 
beration Society, a copy of which had been 
put into his hands (some passages of which 
he read), to the effect that the committee 
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of that society considered the operation of 
the present measure would be to subject 
Dissenting ministers to the capriciousness 
and intolerance of the clergy of the Es- 
tablished Church, which would be more 
fatal to their influence with their flocks 
than if they were excluded from the 
ehurehyards. In fact, the Liberation So- 
ciety which was put forward on every oc- 
casion as a bugbear, in the present case 
rather opposed than supported the mea- 
sure. He was satisfied in his own mind 
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that in supporting the principle of the Bill | 


he was only doing that which would tend 
ultimately to the advantage of the Chureh 
of England. 

Sr JOHN TRELAWNY said, it was 
his intention to oppose the Bill, and for 
this reason ;—It was alleged by Dissenters 
that they derived no advantage from church 
rates ; but lie thought, that if they were to 
support the Bill, they would place them- 
selves in a false position, inasmuch as they 
would then make use of churchyards for 
which church rates were granted. He 
wished to say that he was not a member 
of the Liberation Society, and when asked 
to subscribe to its funds refused to «lo so. 
But he thought it due to that society to 
say, that so far as he knew, it had nothing 
whatever to do with the Bill before the 
House. In fact, he had been informed 
that many members of that society rather 
disapproved it. 

Mr. HUNT said, that having been ab- 
sent through illness, he had been no party 
to referring the Bill of the previous year 
tu a Select Committee, and he understood 
many who recommended that course now 
rather regretted having done so. The 
fact was, the Bill had been allowed to pass 
the secoud reading on the understanding 
that certain words and clauses should be 
introduced which would render it com- 
paratively harmless ; but what took place 
before the Committee proved that could 
not be done, 





It was all very well to refer | 


a Bill to a Select Committee with a view | 
, clare what it was, not to alter the whole 


to the arrangement of details; but that 
was a question, not of details, but of prin- 


ciple, which the House must decide for | 


itself. The Bill was, no doubt, couched 
in very conciliatory language ; it proposed 
that these burials should take place by and 
with the leave of the clergyman of the 
parish, But was that the real intention ? 
From the evidence of Dr. Foster, of the 
Liberation Society, taken before the Lords’ 
Committee on Church Rates, he thought 
it clear that the promoters of the Bil] 
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looked to a participation in the ecclesias- 
tical edifices of the country, of which they 
complained that Episcopalians were the 
rent-free tenants; and the argument of 
the right hon. Gentleman the Chancellor 
of the Exchequer, if pushed to its legiti- 
mate consequences, gave sanction to those 
views. The Chancellor of the Exchequer 
had said that he considered it a breach of 
the principles of civil and religious liberty 
—an anomaly which amounted to a griev- 
ance—that a Dissenter should not havea 
right by law to have service read over his 
grave by a minister of his own persua- 
sion. 

Tue CHANCELLOR or tne EXCHE- 
QUER: What I said was, that it was 
an anomaly amounting to a grievance tliat 
a Dissenter should not be permitted to be 
buried in the churchyard except on con- 
dition of the Church service being read 
over him, whether he wished it or not. 

Mr. HUNT admitted that he might 
have misunderstood the right hon. Gen- 
tleman. THe repeated, however, that the 
Bill had been introduced to carry out the 
view of Dr. Foster and those who agreed 
with him. Great pains had been taken to 
show that the Bill did not emanate from 
the Liberation Society; but they only 
wanted a much stronger and more cvercive 
measure. They would regard it only as 
an instalment, and in a few years, if the 
Bill passed, they would get all they wished. 
With reference to the first part of the Bill, 
he might be wrong, but he believed the 
law was, that every parishioner had a right 
to interment in the churchyard, and to 
have the Chureh service read over him, 
In three eases only the Church was ex- 
cused by the canon law from doing this— 
namely, in the case of unbaptized persons, 
excommunicated persons, and persons who 
had laid violent hands on themselves. But 
by the common law a right to be buried 
was vested in every parishioner. If, how- 
ever, any doubt existed as to the state of 
the law, let a short Act be passed to de- 


law. But the second part of the Bill was 
the most wbjectionable, and would virtually 
disestablish the Chureh of England. It 
provided that the officiating minister of 
every parish, on being applied to to al- 
low burial to a Dissenter, with service 
might give such permission, if he thought 
fit; that he should give it or withhold it in 
writing within forty-eig!t hours ; but that 
if he withheld it, he should, within a week, 
transmit the reasons for his refusal to the 
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registrar of the bishop. He would rather 
have a coercive measure. For could any 
clergyman perform such office without 
being loaded with obloquy ? Ministers of 
every Dissenting denomination would by 
the Bill be put on a par, as regards the 
burial service, with the Ministers of the 
Chureh ; and if that were so with respect 
to burials, why not with respect to other 
parts of the service ? It would be regarded 
as an anomaly amounting to a grievance 
that a clergyman of the Church of Eng- 
land should be allowed to read part of the 
burial service in the Church, and the other 
portion of it at the grave, while the Dis- 
senter had to read his service altogether 
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in the churchyard ; and the argument for 
placing both on a par in every respect | 
would be irresistible to the mind of the, 
Chancellor of the Exchequer. On former | 
occasions strong objections had been urged | 
—he believed the phrase was the inventivn | 
of the hon. Member for Birmingham (Mr. ' 
Bright) —against ‘* ticketing dissenters ;”’ 
but by the Bill the relations of a dead man 
having charge of his funeral would be em- 
powered tu ticket a man as a member of a 
particular denomination whether he would 

or not. The grievance of rival parties con- | 
tending over dead bodies was not new in 


the history of the country, and the Bill 
would undvubtedly tend to foster such a 


state of things. Everywhere throughout 
the country Dissenters had their own | 
burial grounds within accessible distances ; | 
the Church did not wish to exclude them | 
from the churchyard or from the service 
of the Chureh ; he believed the Dissenters 
generally did not wish themselves to be 
excluded. He should therefore oppose a 
Bill which for the sake of an infinitesimal | 
portion of them would introduce into the | 
Church a hundredfold more confusion and 
grievance than was sought to be remedied, 

Sir GEORGE GREY: Sir, 1 wish to, 
say ouly a very few words before the House 
gues toa division. After what has fallen 
from my right hon, Friend the Chancellor | 
of the Exchequer, I am anxious, while I | 
intend to support the second reading of the 
Bill, to guard myself against being sup- | 
posed to give any sanction to the secund | 
and third clauses of it. The arguments, | 
which have been chiefly directed against | 
these clauses, 1 must say, are entitled to | 
very great weight. Burials in the chureh- 
yard ought to be performed under direct 
authority of the law, and should not be 
subject to the discretion of this or that 
clergyman. It would be most objectivnable 
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in practice to have in one parish a clergy- 
man refusing these applications, while the 
clergyman of an a:ljoiming parish readily 
allowed them. Looking at the law which 
has passed regarding interments in all large 
towns, now that intramural interments 
have been discontinued and cemeteries 
established, where, without raising ques- 
tions of religious difference, all persons 
may be buried with what rites their friends 
may consider desirable—I must say I 
think there is no real grievance sufficient 
to justify such an alteration of the law as 
is involved in the second and third clauses 
of the Bill propose. If such a grievance 
did exist, it ought to be remedied in a 
different way. The enactment of the 
second clause would, I am _ persuaded, 
lead to very great religious animosities, 
and probably to breaches of the public 
peace, and [ should be very reluctant to 
give it the sanction of my vote. I am 
quite aware that it was adopted by the 


jhon. Baronet who brought in the Bill 


from the Irish Act, but it should be re- 


,membered that that Act merely legalized 


a practice which had existed in Ireland 
from time immemorial. I do not intend to 
go into details; L only wish to take this 
opportunity, as, judging from the appear- 
ance of the House, I shall not likely have 
another, of stating that in voting tor the 
second reading of this Bill I do it on the 
ground indicated by my right hon. Friend 
the Chancellor of the Exchequer, as found- 
ed on the first clause, and without giving 
any sanction to the second or third clauses 
With regard to the second 
clause, however, 1 may say that in the 
Select Committee it did receive the sanc- 
tion of the right hon. Gentleman under 
whom the hon. Member for Leominster 
served in the Home Office, while the Chan- 
cellor of the Exchequer voted against it ; 
and if the Bill be now read a second time, 
I shall vote against its retention, With 
regard to the first clause, the subject was 
fully considered by the Committee, who 
unanimously approved that clause. Some 
doubt has been thrown on what the law 
really is. If what has been stated by the 
hon. Member for Leominster is correct, it 
would show that there is no necessity fur 
the first clause. The law is, no doubt, that 
every baptized person, by whomsvever the 
rite has been performed, whether by an 
ecclesiastic or by a layman, is entitled 
to burial with the rites of the Church of 
England ; but the question is whether the 
friends of an unbaptized person can insist 
G 
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on his common law right of burial with- 
out service, or whether a clergyman of the 
Chureh of England is at liberty to refuse 
to admit that right. A ease occurred in 
London not long ago, in which such a re- 
fusal was given, on conscientious grounds 
no doubt ; and that being the ease, the 


Committee being unanimously of opinion | 


that the law in that respect should be 
altered, I think, on that ground alone, it is 


reasonable such an alteration should take | 


place. 

Mr. DISRAELI: Sir, IT must protest 
against the principle laid down in this 
debate that the House cannot offer an 
opinion upon the second reading of a Bill 
because in a previous Session it has re 
ferred it to a Select Committee. A Bill is 
referred to a Select Committee generally 
speaking from mixed motives. In the pre- 
sent instance I do not think the motives 
were mixed ; nor is there any doubt as to 
the condition under which the Burial Bill 
was referred to a Select Committee. 


out from that Select Committee in a form 


which might, in the opinion of the House, | 
solve the difficulties which were involved | 


in the proposed legislation. Therefore, | 


should say that every hon. Member of the 


Jlouse is free to decide whether in the 
present instance the Bill does meet the 


difficulties of the case, and is one of which | 


he can approve. Therefore, the reference 
of a Bill having a similar object toa Select 
Commitee last year does not in any way 
preclude the House from giving its opinion 
on this Bill in its present form now brought 


before us for second reading, because we | 


must remember, that although this mea- 
sure, or a similar measure, was submitted 
to a Select Committee, the louse had not 
an opportunity of expressing any opinion 
on the labours of that Select Committee 
last year. Last year a Clergy Relief Bill 
was referred to a Seleet Committee. It 
was very much modified in Committee, and 
the Ilouse had an opportunity of giving an 
opinion upon it afterwards. But if the 
labours of a Select Committee in a pre- 
vious Session, with reference to a particular 
Bill, should debar us from giving an opinion 
upon that identical or any similar measure 
when submitted for a second reading, one 
of our most important privileges would be 
very much diminished. Therefore, I ima- 
gine the Ilouse, on reflection, will hardly 
agree that the argument offered by the 
right hon. Gentleman the Chancellor of 
the Exchequer for the second reading of 
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condition was, that it should be brought | 
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this Bill, on the plea that a Bill with a 
similar object had been last year referred 
to a Sclect Committee, is at all valid, 
Nor can I say, though I listened with great 
attention to the right hon. Gentleman the 
Chancellor of the Exchequer, that his other 
arguments were of a more tenable charac- 
ter. The Bill consists of two principal 
clauses ; the Chancellor of the Exchequer 
approved of the first clause, which, on the 
whole, comparatively speaking, must be 
described as a harmless clause. Ile ap- 
proved of one clause, and of one clause 
only; yet he is for reading the Bill a 
second time, althongh he admits that the 
second clause is one which will probably 
lead to breaches of the public peace. It 
seemed to me a singular argument from 
a Minister of the Crown—that we should 
sanction the principle of a measure the 
obvious or probable consequences of which 
are a breach of the public peace, and 
that he should ground his qualified ap- 
probation of it on a portion of its provi- 
sions comparatively of secondary import- 
jance. But it appeared to me that the 
whole argument of the Chancellor of the 
Exchequer was based on a fallacy, and a 
| fallacy which I should have thought must 
have occurred toa mind so logical as that 
| of the Chancellor of the Exchequer. He 
argued thus:—That it isa very hard thing 
for Dissenters to have granted to them 
certain immunities while they live, but the 
moment they die, when their bodies are 
| sought to be interred in the churehyard, 
they are to be subject to conditions. But 
what are the conditions prescribed when 
the body of the Dissenter is carried into the 
| churchyard? Are they different from those 
which the living Dissenter on entering the 
church must encounter? It is very true, 
|that when the body of the Dissenter is 
| brought into the churchyard, conditions 
are required ; but when the living Dis- 
| senter enters into the church, the same 
| conditions are equally required. And what 
|are those conditions? If the Dissenter 
'enters the chureh, the condition is that 
he should hear the service; and if the 
| body of the Dissenter is brought to be 
| buried in the churchyard, the condition 
|is that he should be interred according to 
the service of the Church. Therefore, I 
think that the argument of the right hon. 
Gentleman is founded on a fallacy, and 
| that there are no conditions applied to the 
| Dissenter dead different from those which 
he must encounter if living. Then the 
appeal of the Chancellor of the Exchequer 
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to the principle of religious liberty was en-| manner so cogent and clear that it would 
tirely illusory. The principle of religious | be surplusage almost now to enlarge upon 
liberty is not at all violated by the pre-/|it. I regret very much the support it has 
sent state of the law. The principle of | received today. 1 regret very much the 
religious liberty in this country has se-| support it has received, above all others, 
eured, happily for every subject of Her | from the Chancellor of the Exchequer. I 
Majesty, the enjoyment of all the rites | remember some words recently uttered in 
of their religion. They have secured sa- | | this ITouse on a cognate subject by one 
cred buildings to assemble in, and no one! of its most distinguished Members. We 
interferes with them. They have a right | were told then that the real enemies of the 
to conseerated or uneonsecrated sepul- | Church were rather to be found within the 
ture, and no one questions their right. | pale of the Chureh than without it; and 
But the principle of religious liberty is) when the right hon. Gentleman spoke this 
impugned if you pass a law by which | morning, I was painfully reminded that I 
the Dissenters may say to the followers | had heard that truth only a few days ago 
of the Church :—We will invade your sa-| from the same lips. After the frank and, 
ered places, and will enforee our claims | 1 will always admit, the honourably frank 
to keep your consecrated ground for the | admissions made by the chief promoters of 
interment of our dead according to our | this Bill, I cannot doubt what is the object. 
conditions and regulations. If, therefore, I cannot disconnect it from that systema- 
the question of religious liberty is at all| tized attack on the Church of England 
involved in the consideration of this mea- | | which, Session after Session, we have had 
sure, the violation of the principle of re- |to encounter. I am perfeetly ready to do 
ligious liberty is as against the followers | justice to the character and motives of the 
of the Church of England, and not against hon. Baronet who brings this measure be- 
the Dissenters. I am at a loss, I must/ fore the House. But this question is not 
say, to understand on what grounds the | to be decided by personal considerations. 
right hon. Baronet the Secretary of State It is impossible to shut our eyes to the 
supports this measure. The Secretary of | anti-ecclesiastical campaign which is every 
State disapproves of all the important) year commenced. Once we looked for- 
clauses in the Bill; but he is of opinion | ward to these efforts with anxiety. I am 
that the law should be clear on the subject | glad to say that repeated discussiona at 
whether an unbaptized person may be least permit us to look forward to them 
buried or not in the parochial churehyard. | without fear. I hope the House will not 
Well, if there be doubts on the question, | hesitate as to the course they will take on 
let the Secretary of State introduce a mea- | this occasion. We at least meet on all 
sure on the subject ; let the doubts be put | these questions a foe that does not conceal 
anend to. The object is clear; the pro-| its purpose, but honourably announces the 
visions might be very concise and definite ; | object which it has in view. Nordo I deny 
and no disturbance on that point could | the considerable strength with which that 
possibly arise hereafter if such a Bill were | object may be pressed and prosecuted. It 
introduced and passed into a law. But to) | becomes, therefore, those who wish to up- 
accomplish such a purpose, to obtain such | ‘hold the present ecclesiastical settlement 
a limited result, is it wise on the part of | of this country to exert their utmost ener- 
the Government to sanction a measure | gies, and to show their utmost vigilance at 
which, brought forward even in the modi- | this important crisis in the fortunes of the 
fied form in which a Select Committee now | Church of England. We have been told 
exhibits it to the House, is one which we | that we are living, as regards that In- 
know and which avowedly has ulterior stitution, in dark and stormy times. It 
objects of very great moment, and which, | may be so; I believe it is so; but for 
even in its present shape, aims at accom-| my part I should hold our chance of ul- 
plishing results so much more considerable | timate security greatly diminished if the 
than the Minister himself contemplates? light in that pharos were extinguished. 
I cannot say that in my opinion there is | May it long guide us, and I am sure that 
any doubt as to the course which this louse we can do no better deed to- day than at 
ought to take on this occasion. In my | once, by the rejection of this measure, show 
opinion the true character of the Bill was | that we are prepared to uphold not merely 
put before the House in the early part of | the legal privileges, but what I believe are 
this debate by the noble Lord the Member | the strong convictions of the people with 
for Stamford (Lord Robert Cecil), in a | Tegard to the Church, 


G 2 


| 
| 
| 
| 
] 
| 
| 
| 
| 
| 
| 





167 Roman Catholics in 


Question put, ‘** That the word ‘ now’ 
stand part of the Question.” 

The Howse divided :—Ayes 96 ; Noes 
221: Majority 125. 

Words added. 

Main Question, as amended, put, and 
agreed to. 

Second Reading put off for six months. 


RAILWAY BILLS BILL—[Biz 6.] 
SECOND READING, 

Order for Second Reading read. 

Mr. WIJALLEY said, the subject of 
railway legislation was under the considera- 
tion of a Committee which was still pur- 
suing its investigations, and under these 
circumstances he would move that the Bill 
be postponed for a fortnight. 


Mr. R. HODGSON said, if the hon. | 


Member had moved the second reading, he 
should have opposed it. 

Second Reading deferred till Wednes- 
day, 29th April. 


PRIVILEGE—LISBURN ELECTION 
PETITION, 

Mr. SPEAKER acquainted the [ouse, 
that he had this day received a Letter 
from Alexander M‘Cann, of Lisburn, pur- 
porting to be written on behalf of William 
John Knox and Moses Bullick, the Petition- 
ers complaining of an undue Election and 
Return for the Borough of Lisburn, and to- 
gether therewith a Notice, dated the 24th 
day of March 1863, and signed by the 
said Petitioners, stating that it is not their 
intention to proceed with the said Petition. 

Mr. SPEAKER farther acquainted the 
House, that on the 27th day of Mareh last 
he received a Paper signed by the same 
Petitioners, and dated the same 24th day 
of March, stating that they had previously 
signed a Document which had been pro- 
duced to them by the said Alexander 
M‘Cann, purporting to be a withdrawal of 
the said Petition, but that they disclaimed 
any knowledge of the contents, nature, or 
effect of the said Document, or any inten- 
tion to withdraw the said Petition. 

Letter and Documents read. 


THe ATTORNEY GENERAL said, 
that with reference to either one or the 
other of those documents tlrere had been 
unfair practice, but it was impossible for 
the House then to know against whom a 
charge ought ultimately to be made. He 
should therefore move that the docu- 
ments be taken into consideration on the 
following day and be printed. 


Mr. Disraeli 


{COMMONS} 


Perth Prison. 168 
Mr. FE. P. BOUVERIE observed, that 


there was an allegation of fraud made by 
the petitioners, who said that they had been 
induced to sign a letter withdrawing their 
Petition in ignorance of the purport of that 
letter. If that allegation were true, no 
doubt there had been a breach of privilege ; 
but the House was not at that moment in 
& position to pronounce an opinion on that 
point, and he should have thought that the 
proper course for Messrs. Knox and Bul- 
lick would have been to present a Petition 
stating their case. If the House were in 
| possession of these allegations in the shape 
of a Petition, it might direct an inquiry 
into the cireumstances. It was quite true, 
that when the letters were printed, an in- 
| quiry might be directed ; but he thought 
the course which he suggested would be 
| more in accordance with the precedents and 
practice of the Iluuse. That course had 
| been adopted by a petitioner named Scully, 
who had complained of the undue with- 
drawal of his Petition. 


Ordered, That the said Letter and Docu- 
| ments be taken into consideration To-mor- 
| row, and be printed. 


} 





| ROMAN CATIIOLICS IN PERTII PRISON. 


On Motion for the Adjournment of the 
Tlouse, 
| Mr. WHALLEY said, he would take 


| that opportunity of complaining of the 
manner in which the Estimates had been 


brought forward during the Session. On 
Monday night Estimates No. 3 were taken 
up instead of Estimates No. 1, and great 
inconvenience had been caused to him and 
other hon. Members by that irregularity. 
He wished also to give notice that he would 
on the following day move for a copy of 
any correspondence that had taken place 
from the 9th of August, 1862, down to 
the present date, between the Roman 
Catholic priest at Perth, the governor of 
Perth prison, and the Secretary of State 
for the Ilome Department. 

Mr. H. B. SHERIDAN said, he rose 
to express a hope that the Government 
would give an early day to hon. Members 
who had Motions down for the previous 
Tuesday evening, when the House was 
adjourned in consequence of the death of 
Sir George Lewis. He had a Motion down 
on the subject of fire insurance ; and if the 
Chancellor of the Exchequer did not render 
it unnecessary by his Budget, he thought 
he was entitled to an early opportunity of 
bringing it forward. 
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STIPENDIARY MAGISTRATES BILL. 

On Motion of Mr. H. B. Sheridan, Bill to 
enable Cities, Towns, and Boroughs of twenty- 
five thousand inhabitants and upwards to appoint 
Stipendiary Magistrates, ordered to be brought 
in by Mr. Henry B. Sueripan and Mr, Cox. 

House adjourned at a quarter 
after Four o’clock. 


HOUSE OF LORDS, 
Thursday, April 16, 1863. 


MINUTES.]—Sexrect Commitrexe—Metropolitan 
a Communication, appointed, and nomi- 
nated. 

Pusuic Bus—First Reading—Dockyards Pro- 
tection Act Amendment (No. 66). 

Second Reading — Courts of the Church of 
Seotland (No. 65); Alkali Works Regulation 
(No. 55). 


ALKALI WORKS REGULATION BILL. 
(NO. 55.) SECOND READING. 
Lorp STANLEY or ALDERLEY rose 
to move the second reading of this Bill, 


the object of which was to carry out gene- 
rally the recommendations of the Select 


Committee which had been appointed last 
Session, on the Motion of the noble Earl 


opposite (the Earl of Derby). The main 
object of the inquiry was, as to the means 
of preventing the injury occasioned in 
various ways, and especially to vegetation, 
by alkali works in the manufacture of soda, 
by the muriatic gas evolved in the process. 
This gas had a great affinity for water, 
and this circumstance afforded a mode, 
which was adopted in some of the best- 
regulated worke, for remedying the evil. 
It was very much to the credit of the 
manufacturers connected with the trade 
that they expressed a readiness to be sub- 
ject to legislation on the subject. The Com- 
mittee, therefore, recommended that the 
manufacturers engaged in this branch of 
business should be compelled to adopt such 
machinery as would provide for the con- 
densation of this gas, and that this ma- 
chinery should be under the supervision of 
inspectors, who should have access to it at 
all times, both by day and night, in order 
to see that the machinery was kept in 
proper working order. In conformity with 
the recommendations of the Committee, he 
proposed that all the manufacturers should 
be required to adopt the necessary remedy 
for condensing the gas, without deter- 
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mining in the Bill what the particular pro- 
cess should be; that the works should be 
under the supervision of inspectors ap- 
pointed by Government, and that in no 
ease should a greater quantity than 5 per 
cent of the gas be allowed to e-cape, while 
95 per cent at least should be condensed 
in the process of the manufacture. This, 
he believed, might be done without any 
injury to the manufacturers. He did not 
think it would be desirable to apply to 
the great manufacturing interests of this 
country measures which could not be 
adopted without injury to the success of 
the manufacture. In this case the manu- 
facturers themselves had given a pledge 
that they would render every assistance 
in their power to carry out the provisions 
of the Bill; but to this they had attached 
a condition which he considered essential 
to obtaining their assistance — that they 
should be the subject of special legisla- 
tion ; and that if in the opinion of Par- 
liament similar regulations were required 
with respect to other manufactures than 
the manufacture of alkali, they should 
be carried out by a separate Bill, and 
by separate legislation. It was impos- 
sible for any one who considered the 
vast importance of the manufactures of 
this country not to perceive that the 
greatest care and precaution were neces- 
sary in dealing with the processes of ma- 
nufacture. The power and position of 
England depended to a very great extent 
upon her manufacturing freedom, and he 
firmly believed her pre-eminence had been 
created and established mainly through 
freedom from legislative interference with 
the great departments of industry. With 
regard to the alkali manufacture itself, he 
believed, if in its earlier stages it had been 
subject to a system of inspection, and con- 
stant interference had taken place with its 
chemical experiments, combinations, and 
processes, it would have been so paralysed 
that it never would have arrived at the 
position in which it stood at present. The 
amount of capital involved in this manu- 
facture was upwards of £2,000,000, and 
the annual value of its productions was 
£2,500,000; 19,000 persons were em- 
ploved in it, and the wages paid reached 
£871,000 a year. Their Lordships would 
therefore regret if any legislation with a 
view to enable owners of land to recover 
damages from the manufacturers with 
greater facility than at present, should be 
attended with injury to so important an 
interest. In this case, however, a remedy 
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had been tried ; it had been shown to be 
effective, it had been adopted without in- 
convenience, and the manufacturers knew 
that it might, to a certain extent, bring 
them even a profit, as the condensed 
gas created muriatic acid, which was a 
marketable commodity and of great use 
in many branches of manufacture. The 
provisions of the Bill were, that every 
alkali work should be carried on in such 
a manner as to secure, to the satisfae- 
tion of the inspector, the condensation 
of not less than 95 per cent of the muri- 
atic gas evolved therein. Wherever an 
alkali work shall be carried on in con- 
travention of this provision, the owner was 
made liuble, for the first offence, to a 
penalty of £50, and for every subsequent 
offence to a penalty of £20, or a conti- 
nuing penalty of £2 for every day in 
which his work shall be so carried on. 
Every alkali work was to be registered 
with the inspector. Inspectors were ap- 
pointed, to whom powers of inspection were 
confided ; and a penalty of £10 was im- 
posed on every owner who should wilfully 
obstruct the inspector in the execution of 
his duty, or fail to conform to these pro- 
visions of the Bill. It was, under the 
existing law, open to any person to pro- 
ceed by indictment for the removal of any 
nuisance, and that remedy was shown 
to be effectual from the fact that many 
works had been already removed. This 
remedy would be very much facilitated 
by the operation of this Bill ; for whereas 
formerly great diffieulty was experienced 
on the part of persons receiving injury 
in ascertaining the precise works from 
which the injury arose, under the pre- 
sent Bill, if a previous conviction had 
been obtained, it would be very easy to 
recover damages in a court of law. The 
general penalties were made recoverable 
in England and Ireland before a Court of 
quarter sessions, without the intervention 
of a jury, and in Scotland before the 
sheriff or sheriff substitute ; penalties 
ineurred by infraction of any special rule 
were recoverable by summary procedure 
before two justices of the peace in Eng- 
land and Ireland, and in Scotland before 
the sheriff substitute or two justices. A 
general appeal in respect of the higher 
penalties was given to the superior courts. 
The Committee had recommended an ap- 
peal only in case of a point of law. But 
he felt strongly, that in a case where they 
were imposing heavy restrictions upon an 
important branch of manufacture, it was 
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but just to give the manufacturers power 
of appeal to a court of law, if they thought 
that justice had not been done them in the 
inferior court. The only omission which 
he had made in the Bill was with respect 
to the manufacture of sulphuric acid and 
ammonia alum, the gases produced from 
which were in some part of the process, 
though offensive to the smell, not very 
injurious to life and vegetation. Tle 
hoped their Lordships would be satis- 
fied to limit the operation of the Bill to 
alkali works alone ; and that if at a future 
time it should be necessary to legislate 
with regard to the other manufactures, it 
would be done by a separate Bill, 

Moved, That the Bill be now read 2°. 

Tue Eant or DERBY said, he should 
offer no opposition to the second reading 
of the Bill, because to a certain extent it 
would carry out the regulations which had 
been recommended by the Seleet Commit- 
tee. Nor did he complain of the noble 
Lord for proposing to deal with the alkali 
manufacture separately from the general 
question of nuisances, although he himself 


| should have preferred to associate with the 


alkali manufacture the manufacture of sul. 
phuric acid and ammoniaalum, The latter 
manufactures were placed upon exactly the 
same footing as alkali by Professor Play- 
fair in the evidenee which he had given be- 
fore the Committee. Professor Playfair 
said that the manufactures of sulphuric 
acid and ammonia alum and similar trades 
were all injurious both to vegetation and 
animal life; and it was stated in evidence 
before the Committee that processes of 
condensation might be applied, and ought 
to be applied, to all those nuisances. It 
was true, indeed, with respect to muriatic 
acid that the manufactured article was of 
such value as to induce the manufacturer 
to provide as far as possible for its conden- 
sation—it was not therefore of so much im- 
portance that it should be introduced into 
the Bill. But that was not the case with 
respect to ammonia alum, with regard to 
which Professor Playfair's testimony was 
direetly at variance with the statement of 
the noble Lord. The manufacture of am- 
monia alkali was not carried to such an ex- 
tent as to render it indispensable to intro- 
duce it into the present Bill. He regretted, 
however, that the Board of Trade had not 
attempted by a distinct measure to reduce 
into order and system the vast mass of 
legislation which existed on the subject of 
nuisances generally. The law on this sub- 
ject was in a state of utter confusion, vary- 
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ing in different parts of the country ; and, 
at the same time, the evidence taken by the 
Board of Trade itself showed that the ex- 
isting remedies were wholly insufficient. 
He should not oppose the second reading 
of the Bill, Although it might fail to do 
all that could be wished, yet it would be 
valuable as an official declaration of the 
views of the Government, and as an ad- 
mission on the part of the manufacturers 
themselves, as expressed in their evidence, 
that a real and substantial grievance ex- 
isted, which might be easily dealt with 
without interfering imperiously with the 
interests of trade. The Committee, on the 
advice of the alkali manufacturers them- 
selves, recommended that Inspectors should 
be appointed, and that it would be impos- 
sible otherwise to deal satisfactorily with 
the nuisances in question. An association 
of the manufacturers, proposed to be formed 
some years ago, recommended that still 
more stringent regulations should be adopt- 
ed than those now proposed. They pro- 
posed not only that Inspectors should be 
appointed, but that there should be sub- 
inspectors, charged with the duty of visit~ 
ing day by day the various works of the 
members of the association, and that they 
should visit those works as frequently each 
day as possible. The reason why inspec- 
tion was necessary was, because where the 
peculiar-coloured vapour which contained 
the gas was absent, there might yet be an 
effusion of noxious vapour not visible to the 
eye, and which could not be proved to have 
been emitted by the evidence of those liv- 
ing in the neighbourhood. The Inspectors 
must examine the construction of the works, 
aud see that proper attention was paid to 
the working of the machinery, so that there 
was not tov great au issue of this noxious 
gas. It was shown in evidence that it was 
possible fur the manufacturers to avoid the 
evolution of gas in the day-time by conden- 
sation ; yet it was also established, that 
owing to the negligence of workmen and 
the want of attention of masters, a large 
amount of gas issued from the works, to 
the detriment of the surrounding country. 
luspectors ought, therefore, to be appointed, 
with power toe examine and inspect the 
works at all hours of the day and night, in 
order that the owners might not be on their 
guard in expectation of their visits at par- 
ticular hours. He could not understand 
by the Bill whether the Inspectors were 
to be the only persons entitled to sue 
for penalties. It appeared to him that 
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would be necessary, as the Bill was 
now worded, to satisfy the magistrate 
that the offence had been committed. 
Now, it should be recollected that the 
Inspeetor would have the supervision of a 
large district, and that therefore it would 
be impossible that he could be present 
at every part of his district, so as to give 
evidence in every case where the law might 
be infringed. It would soon be known 
when he had gone somewhere else ; and 
then, when his back was turned, an excess 
of gas might be evolved which might be 
apparent enough to the neighbours, yet no 
one would be able to furnish the evidence 
necessary for the recovery of the penalties, 
because the evidence of the Inspector was 
necessary to substantiate the charge. Tle 
Select Committee recommended that any 
person should be allowed to sue for penal- 
ties, and that the evidence of others should 
be supplementary to that of the Inspectors. 
The Committee further recommended that 
there should be no appeal from the quarter 
sessions to the superior courts of law, ex- 
cept in cases where the magistrates might 
certify that points of law had arisen. He, 
however, would yo further than this, and 
say that no point of law could arise ren- 
dering such an appeal desirable. The 
point at issue would be simply whether on 
a particular day a condensation of gas to 
the extent of 95 per cent had taken place 
to the satisfaction of the Inspector. He 
could not imagine a more simple issue, or 
that it was necessary to give an appeal to 
the superior courts in such acase. The 
only analogous office to that of these In- 
spectors was that of the Inspectors under 
the Factory Act. These Inspectors were, 
however, themselves charged with the duty 
of taking proceedings against offenders, 
If that was the intention of the present 
Bill, that duty would devolve upon the 
Inspectors; and if the Inspectors were 
to be responsible for enforcing obedience 
to the law, there would be no objection 
to provide for the assistance of private 
prosecutors ; but those parties would pru- 
bably not be willing themselves to incur 
the expense and responsibility of institut- 
ing such proceedings. The difficulty was 
very great regarding the question of as- 
certaining in what particular work the 
offensive operation was going on. But it 
would be found extremely inconvenient to 
take the matter out of the hands of the 
magistrates and bring it before a superior 
court, inasmuch as it would throw upon 
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eorecrned an amount of expense which, 
in many cases, it was impossible they could 
bear; and then the proseeution must of 
necessity fall to the ground. 
simple a question as the amount of 
condensation of gas there should be 
any appeal from the quarter sessions to 
the superior courts, which would deter 
persons from coming forward to abate 
a nuisance, he could not imagine. It was 
proposed by the Bill that the penalty im- 
posed for the first offence should be a fine 
of £50, while for the second or any sub. 
sequent offence a tine of £20, or of £2 a 
day, should be inflicted. Now, that was 
inconsistent with the usual principles ob- 
served regard to punishments. The 
heaviest penalty was generally laid upon 


the second offence, and in this case the} 
course proposed might prove wholly in- | 


operative, as many manufacturers would 
rather pay £2 a day than incur the ex-| 
pense of adapting machinery. In many | 
instances three months must elapse be- 
fore the case could be brought on at | 


quarter sessions, and in the interval the | 


offence might have been renewed over and 
over again, because the Inspeetor could 
not remain upon the spot. 
nalty, therefore, would fall very lightly at 


the end of that time, and the injury would 


not be redressed., It appeared to him that 
the main objections to the Bill were, first 
of all, that it was doubtful who was to 
earry on the legal proceedings for the pur- 
pose of enforcing the law ; and next, that 


the penalties were insufficient to deter cer- | 
tain parties from systematically violating 


the law ; and, as he understood the provi- 
sions of the measure, it appeared to him 
that it would be difficult under certain cir- 
cumstances to bring home the offence to 
the guilty parties, although it might be 
within the knowledge of many persons in 
the neighbourhood of the place where it 
had been committed. 
however, were not such as to induce him 
to refuse his assent to the second reading 
of the Bill. He trusted, however, that the 
attention of the noble Lord would be turn- 
ed to its provisions in Committee, in order 
to have them so altered as to remove those 
difficulties which he (the Earl of Derby) 
had now pointed out. He was quite aware 
of the vast importance, in a commercial 
sense, of the particular branch of industry 
affected by this measure, and he would be 
the last person to interfere unnecessarily 
with its profitable working. But the most 


indisputable evidence had been given that | 
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A single pe- | 
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the remedies proposed by the Committee 
were of a practical character ; upon the 
confession of the manufacturers themselves 
they could be introduced without the 
slightest obstruction to their business, 
and, at the same time, with the greatest 
poasible benefit to the community at large, 
He was therefore desirons of seeing the 
Bill made as complete and effectual as pos- 
sible for the carrying out of the objects for 
which it was framed. 

Eart GREY concurred in most of the 
objections of the noble Earl who had just 
sat down. He did not think it a sound 
principle to surround a particular trade 
with certain fixed regulations. What was 
required was a general law providing some 
simple and adequate remedy for the evils 
arising from the present state of the law re- 
lating to nuisances. He had ventured to 
express an opinion to that effect in the 
| Committee last year, and to move a Reso- 

‘lution, but the majority of the Members 
| did not concur with the view he entertained. 
| There were particular trades which inflicted 
great and preventible injuries upon the pro- 
perty of individuals, towards whom prac- 
tically there was a denial of justice, owing 
to the complexity of the existing law, and 
in some cases owing to the very magnitude 
of the evil itself, which prevented the 
nuisance from being brought home to the 
works of any particular manufacturer. It 
was inconsistent with justice that the great 
losses entailed by the establishment of par- 
ticular manufactures should fall upon indi- 
vidual proprietors ; there ought to be some 
simple means by which, in a court of law, 
they could recover justice for injuries actu- 
ally done. He did not object to the present 
Bill ; but after the evidence given last year 
before the Select Committee Her Majesty's 
Government ought to have taken a more 
enlarged view of the subject, and have 
framed a simpler and more general mea- 
sure. 

Lorpv WODEHOUSE said, that he also 
had been a Member of the Select Com- 
mittee of last year, but he must take the 
liberty of saying that he did not entirely 
agree with the remarks of the noble Earl 
who had spoken last. Although the law of 
nuisances was shown to be very defective, 
and it was proved that other processes be- 
sides those dealt with in the present mea- 
sure inflicted injury largely upon private 
individuals, the Committee had not that evi- 
dence before them as to the extent of injury 
done or as to the adequacy of any suggest- 
ed means of prevention that would have 
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rendered it safe to propose general legisla- | 
tion on the subject. His noble Friend’ 
(Lord Stanley of Alderley) had therefore, 
he thought, exercised a wise discretion in | 
confining to a single object the Bill he had 
introduced. At the same time, he must | 
concur with the observations of the noble | 
Earl opposite (the Earl of Derby) as to the | 
amount of the penalties which the Bill con- 
templated. It would have a very injurious 
effect if, by the adoption of a seale of mode- , 
rate penalties, constant litigation were en- 
gendered, instead of imposing a fine at 
once which would render it imperative on | 
the manufacturer to make the necessary | 
alterations in his works. He thought his | 
noble Friend would do well to take these | 
points into his consideration. 
Lorp STANLEY or ALDERLFY said, 
he thanked the noble Earl opposite (the 
Earl of Derby) for the support which he 
had given to the Bill, and that he would 
take into consideration the suggestions for 
its improvement which he had thrown out. 
As to the various questions that had been | 
asked as to the intention of the present | 
Bill, he thought it was clearly the duty of 
Inspectors to prosecute, and no doubt here- ! 
after it might be necessary to consider the | 
expediency of appointing sub-Inspectors. 
The amount of the penalties would pro- | 
bably require some revision ; but the ad- | 
vantage of a penalty lay not so much in 
its amount as in the assistance which it | 
would afford to private prosecutors in re- 
covering damages for any damage they 
might have sustained, by showing that the 
manufacturer had neglected his duty. The 
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Motion agreed to; Bill read 2* aceord- 
ingly, and committed to a Committee of the 
Whole House on Thursday next. 


Crown of Greece. 


COURTS OF THE CHURCH OF SCOT- 
LAND BILL [w.1.]—(No. 65). 
SECOND READING. 


Lorp BELLHAVEN, in moving the 
second reading of the Bull, said, that it 
was similar to the measure which was be- 
fore their Lordships last Session, with the 
exception that one clause to which great 
exception bad been taken had been omit- 
ted. 

Tue Eart or DALHOUSIE said, that 
the abstraction of the clause to which his 
noble Friend had referred left him no 


| ground on which to object to this Bill; 
but he could not avoid remarking that the 
first two clauses of the Bill would require 
'eareful consideration in Committee, for it 
appeared to him that they ouly conferred 
upon the Church Courts powers which they 


already enjoyed by right of the Chureh. 


Motion agreed to ; Bi'l read 24, and com- 
mitted to a Committee of the Whole House 
To-morrow. 


GREECE—THE CROWN OF GREECE— 
CESSION OF TITE IONIAN ISLANDS, 
QUESTION, 


Tae Eart or MALMESBURY rose to 
inquire of Her Majesty’s Government, What 
is the present state of the negotiations 
respecting the Crown of Greeee and the 
cession of the Island and Fortress of Corfu 


general law of nuisances was, no doubt, to that country? The noble Earl said, he 
susceptible of improvement ; but so many thought it was time that their Lordships 
and such various interests were involved, should receive some information on the 
that if facilities had been proposed for the subject of the negotiations with respect to 
recovering of damages in every case, often the Greek throne. The last time that the 
on frivolous or vexatious grounds, a storm | House received any information on the 
of opposition would have been excited which | subject was about two months ago. On 
would have utterly prevented the attaining | the first night of the Session the noble 
of that moderate amount of improvement) Earl at the head of the Foreign Office 
which was to be looked for from the pre- | then recounted to their Lordships the his- 
sent measure. | tory of those negotiations, so far as the 

Loxp CHELMSFORD pointed out, that) point at which he thought it right, in the 
with regard to the proposed appeal, he name of Her Majesty’s Government, to 
did not see that any question of law refuse the election of Prince Alfred. Since 
could arise ; it could only be an issue of | that.time their Lordships had had no offi- 
fact. cial information of what had taken place ; 

Lorpv STANLEY or ALDERLEY said, | but it had been stated by rumour, and in 
there might be cases in which the parties | the public prints, that two very important 
affected might consider that the decision | events had followed that transaction, It 
was not impartial, and it was desirable that appeared that upon the most proper refusal 
they should have the opportunity of an ap-| of Her Majesty’s Government to accept 
peal. | that election they, in connection with the 
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other Powers who signed the agreement 
with respect to the Greek throne, invited 
first [lis Majesty the King of Portugal, and 
secondly the head of the [louse of Coburg 
to accept the throne, but that both these 
personages had refused. He would make 
but one observation with reference to what 
took place with regard to his Royal High- 
ness Prince Alfred. If, as we had been told 
since in another place, the candidature of 
his Royal Highness was permitted to go as 
far as it did for political purposes, in order 
to thwart the rather unfair and unjusti- 
fiable claims of Russia, he did not think that 
that at all diminished the fault which the 
Government committed in acting most dis- 
respectfully to a Prince of the Royal family 
by allowing him to stand for some time as 
apparently a real candidate for the throne 
of Greece, though in fact they were putting 
him forward as a sort of dummy or man of 
straw—an act which certainly was not re- 
epectful tothe Crown. If they were justitied 
in the commission of that act by the reasons 
which had been alleged in another place, 
they certainly were not justified in deceiv- 
ing the Greek people, who, until their offer 
was refused, could not have imagined that 
their election would not have been accept- 
ed. For his own part, he thought that no 
political object could justify Her Majesty’s 
Goverament either towards the Crown or 
people of this country, or towards the peo- 
ple of Greece, in adopting the line which 
they followed. He was not surprised that 
the crown of Greece should have been re. 
fused by the two Royal personages whom 
he had named as having had the offer 
made to them, because it must be evident 
to every one that the Greeks, in conducting 
their revolution as they had done, had de- 
preciated themselves in the publie opinion 
of Europe. Unlike those great model 
revolutionists, the French, they expelled 
their King without being prepared with 
any one to succeed him. That was in itself 
a great mistake; but they made a still 
greater one when they confessed to Europe 
that among themselves they could find no 
one who was competent to fill the throne. 
In France there had, during the first half 
of this century, been eight different revolu- 
tions of dynasties or governments, giving 
an average of one every six years; but on 
all these occasions the French had in their 
eye a man ready to replace the one whom 
they expelled; aud it was almost an act of 
insanity on the part of the Greeks to pro- 
ceed as far as they did without having pre- 
pared for the result in this manner. Their 


The Earl of Malmesbury 


(LORDS) 





180 


conduct in this respect must influence the 
mind of any man to whom the throne might 
hereafter be offered. The refusal of the 
head of the House of Coburg, following 
that of the King of Portugal, brought the 
narrative of affairs up to the Easter recess; 
and up to that time he was pretty sure his 
statement was accurate. What had vc- 
eurred during the Easter recess, and since, 
he could not state with so much confidence, 
Whilst, however, we were taking our an- 
nual rest, it appeared that Her Majesty’s 
Government and the noble Earl opposite 
were not idle. He would mention to their 
Lordships what he had heard, and would 
then ask the noble Earl opposite if the 
rumours which had been current upon the 
subject were true. According to those 
rumours, it appeared, that subsequent to 
the refusal of the Duke of Saxe-Coburg, 
the noble Earl, anxious that his labours 
should not be in vain, and convinced that it 
was his especial duty to find a successor 
to the Greek throne, continued to stand at 
the door of the Foreign Office with the 
Almanach de Gotha in his hand, deter- 
mined to find in that well-known volume 
the name cf some one who would accept the 
vacant Crown. It was said that the noble 
Earl, after some reflection and some study 
of that well-known book, thought proper to 
advise the second son of Prince Christian of 
Denmark to accept the Greek throne. This 
would astonish no one, because all that was 
known of that Prince was to his advantage, 
and no objection whatever could be made 
to his dynastic position. It was further 
said that the noble Earl, having decided 
upon this young Prince as the best occu- 
pant for the throne of Greece, before re- 
ceiving the assent of his father, or of the 
Court of Denmark, or of the Danish Minis- 
ter in London, advised and authorized the 
Greeks to proclaim Prince William of Den- 
mark as their Sovereign. He did not say 
that these were facts, but they had been 
put forth as such, aud he wanted to know 
whether they were facta or not? If they 
were facts, he could only express his asto- 
nishment at the courage with which the 
noble Earl had exposed himself, if not to a 
positive refusal on the part of the Danish 
Government, at least to the imposition of 
conditions which must lead to further com- 
plications, and place this country in a some- 
what undignified position. It was said 
that Prinee Christian had raised great diffi- 
culties to allowing his son to ascend the 
throne of Greece ; and not unnaturally so. 
The question was of great importance to 
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the whole of Europe, and to this country 
especially ; for they must remember that 
in 1852 it was with the greatest difficulty 
that the noble Viscount now at the head of 
the Government succeeded in inducing the 
great Powers of Europe to consent to an 
arrangement for settling the succession 
to the throne of Denmark. He (the 
Earl of Malmesbury) signed the treaty, 
and kuew the difficulties that arose; and 
he knew that if that question were now 
re-opened, it would be still more diffi- 
cult to arrive at a satisfactory settlement. 
Prince Christian had three sons; the 
eldest was not yet married. The second, 
Prince William, if he ascended the Greek 
throne, would doubtless be required either 
to ewbrace the Greek religion or to allow 
his children to be educated in that faith ; 
but by so doing they would forfeit their 
right of suecession to the Danish throne. 
Therefore, upon the failure of issue of the 
eldest son, there would only be the third 
son of Prince Christian standing between 
the recurrence to the state of affairs in 1852, 
and that, no doubt, was one point which 
pressed itself upon the consideration of the 
Danish Government. It was therefore in- 
eumbent upon the noble Earl to go eau- 
tiously to work in. this matter, and not 
again to place the Greek people in the 
painful position of having their Crown re- 
fused, His first question to the noble Earl 
was, whether, having proposed to Prince 
Christian that his son should ascend the 
Greek throne, he consulted the Danish 
Government ; whether they approved the 
measure ; and whether, previously to such 
consultation, and obtaining such consent, 
he did not advise and authorize the Greek 
people to elect Prince William as their King. 

He also wished further to ask whether 


{ Apri 


Her Majesty’s Government still had the | 


intention of ceding the Ionian Islands, and 
especially the fortress of Corfu, to the 
Greek Government, according to the con- 
ditions which they appeared to have laid 
down? He would not argue the cession 
of Corfu from an English point of view, 
although no one could be more opposed to 
it than himself; but he contended that in 
the interests of the Greeks it was the very 
worst thing that could be done for them. 
The internal condition of Greece at present 
was very unfortunate ; the land was uncul- 
tivated, no native industry appeared to 
thrive, commerce was de¢reasing every 
day, and, in fact, no country could be in a 
much worse condition. The only chance 
of improvement lay in Greece being a neu- 
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tral State, peaceful not only in intention, 
but even in appearance, without army or 
navy to excite fears or jealousies. If she 
assumed that shape, she would obtain what 
she most needed for her future develop- 
ment, money ; and money certainly would 
not be advanced to provide ships and sol- 
diers. But if the fortress of Corfu was 
bestowed upon her, she would assume at 
once the character of a military Power, as 
she would have to keep a considerable gar- 
rison there in time of peace and a large 
one in time of war. He therefore wished, 
in the interest of the Greeks themselves, 
to ask whether the Government wished to 
confer this dangerous gift upon the Greek 
people ? 

Earnt RUSSELL said, he did not find 
fault with the noble Earl for asking his 
Questions, but must be excused from 
giving any answers at present upon some 
points which had been touched upon. 
There were some matters which were still 
under discussion, and which might be 
settled within a short time, as to which 
he must at present abstain from making 
any remarks, The noble Earl had re- 
ferred to the condition of Greece, and had 
blamed [fer Majesty’s Government for 
having, as he assumed, made Prince 
Alfred a candidate for the Greek throne. 
What had really happened was this. The 
people of Greece declared that they would 
no longer continue under the Government 
of King Otho, and that the Bavarian dy- 
nasty should be excluded from the throne, 
They found fault with the Government of 
King Otho, and they acted as this coun- 
| try had acted about two centuries since. 
With that determination her Majesty’s 
Government had nothing to do. They 
had frequently told King Otho that the 
manner in which he was governing Greece 
would probably lead to a catastrophe, and 
they had pointed out the same to the 
Court of Bavaria, and had recommended 
that some member of the family, possessed 
of the requisite influence, should be sent 
to Athens to warn the King of the dan- 
gers likely to arise from the prevailing 
discontent. That advice was not followed, 
and King Otho was expelled from his 
throne. The people of Greece had been 
very much blamed by the noble Earl for 
not having shown the same wisdom that 
the French had exhibited in their revolu- 
tions. He (Earl Russell) remembered, 
however, that in 1848 the French people 
deposed a King, for what fault it was 
difficult to point out, and declared a Re- 
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public. But what had the Greeks done ? | 
They expressed, in the first place, their | 
gratitude to the three protecting Pow- | 
ers ; and, in the next place, they declar- 
ed their determination to have a consti- 
tutional monarchy, and to preserve peace | 
with all surrounding countries. Surely | 
there was no want of wisdom in that course, | 
supposing that they were right in excluding | 
King Otho, Their next step was to elect 
an English Prince as their future Sove- 
reign. His Royal Highness Prince Alfred 
became the choice of the Greek nation. 
The Russian Government then maintained 
that the Protocol of 1830 was in force 
Her Majesty’s Government said, ** Why | 
should we not all three declare that neither 
Prince Alfred nor the Duke of Leuchten- 
berg, nor any member of the reigning 
family of France. ean be elected to the | 
throne of Greece?”’ For various reasons | 
the Russian Government declined that pro- | 
position. Certainly it was not for [ler | 
Majesty’s Government, who had no eandi- 
date, and who had not proposed Prince 
Alfred, to interfere in the election. They 





left the Greeks to take their own course ; | 
and the election of Prince Alfred served | 
as a point of union among the Greeks, 


which preserved them from anarchy and 


disorder. It was a great benefit to them 
to have a Prince as to whose election they | 
were unanimous. When the proper time 
came, Her Majesty's Government, in con- | 
junction with the other protecting Powers, 
declared that the Protocol was in force, 
and that Prince Alfred could not accept 
the Crown of Greece. With that decision, 
at least, the noble Earl (the Earl of 
Malmesbury) did not find fault, though he 
seemed to find fault with the tranquillity 
and good order that prevailed among the 
Greek people. What was the next step ? 
Her Majesty’s Ministers, having been com- 
pelled to reject the wishes of the Greek 
people, felt themselves bound in some | 
degree, in order to prevent possible evils, 
in consultation with the other protecting | 
Powers, to endeavour to obtain for the 
Greeks a Prince attached to constitutional | 
government ; for it was a benefit both for | 
Greece and Europe that the Greeks should 
maintain their principle in favour of a con- 
stitutional monarchy, and of the preserva- 
tion of peace with neighbouring States | 
That object being advantageous both to | 
Greece and Europe, Her Majesty’s Govern- 
ment could hardly be wrong in endeavour- 
ing to satisfy the wish of the Greeks, and 
to find a Prince whom they might accept. 


Earl Russell 
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As the noble Earl had rightly supposed, 
there was some difficulty in effecting this 
object. In more than one instance Her 
Majesty’s Government were unsuccessful 
in their efforts to find a Prince willing to 
ascend the Greek throne. In the mean 
while Her Majesty’s Envoy, specially sent 
to Greece in reference to this matter, de- 
elared there was danger every day lest dis- 
order should break out in some part of the 
country. There was one party in particular, 
with exalted notions, gaining an ascend- 
aney, and there was a risk that that party 
might declare against a constitutional mo- 
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| narehy and against the policy of preserving 


peace with the neighbouring countries. 
He believed that the Powers of Europe, 
generally, would have been sorry to see 
that result. He did not think it was a 
matter of indifference to this country whe- 
ther the Greck revolution should terminate 
fortunately for the Greek people in giving 
them a free Government, or anfortunately 
in becoming a source of trouble to this 
country, Turkey, and other States. When 
it was suggested that Prince William, the 
second son of Prince Christian of Denmark, 
might accept the Crown of Greece, he 
(Earl Russell) directed the British Minis- 
ter at Copenhagen to ask whether the King 
of Denmark would give his sanction to 
the arrangement ; and he was told, that if 


| Prince Christian and his son had no objec- 


tion, the King of Denmark would not op- 
pose the election. He then communicated 
with the Greek Government ; but what the 
particular communications were he could 


| not now state, beeause the negotiations 


were not yet at an end. However, as soon 
as they should be concluded, all the corre- 
spondence would be produced, and their 
Lordships would then be able to judge 
whether he had done anything undignified 
on the part of the Government, or any- 
thing unbecoming a Minister of a free 
country, anxious for the welfare of Greece 
and the preservation of peace. The Go- 
vernment of Greece, on being told that the 
King of Denmark would not oppose any 
objection if Prince Christian and his son 
chose to accept the offer of the throne of 
Greece, communicated that intelligence to 
the Assembly ; and then all the Members 


of the Assembly, to the surprise, he be- 


lieved, of the Greek Government, stood up 
and by acclamation unanimously declared 
Prince William of Denmark King. That, 
at all events, confirmed the opinion of the 
noble Earl, that the nomination of Prince 
William was not a bad one. With regard 
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to the terms on which Prince Christian | the Greck language; and as Great Britain 
and his son might accept the offer of the | is a free country, I wish them to be under 
throne of Greece, those were matters to be | her protection, because Great Britain can 


settled between them and the deputation 
representing the National Assembly of | 
Greece, and also the three protecting Pow- 
ers who signed the Treaty of 1832, and | 
who had guaranteed the independence of | 
Greece; and he did hope that the result of | 
the negotiations would be that the Greeks | 
would be rewarded for all their excellent 
conduct for many months past, and for | 
having, during the whole of that time, acted 
in a spirit of constitutionalism. He en- 
tirely agreed with the noble Ear! in think- | 
ing that it was not the interest of Greece | 
to maintain a large army, with the view of | 
taking a great part in the affairs of Europe. | 
He believed her happiness would depend | 
on abstaining from any acts of aggression, 


and that the sentiment now prevalent | 
among Greeks was that by improving their | 


Jaws, their agriculture, and by mending 
their financial system, they might obtain a 


degree of prosperity not otherwise to be | 
He had only to add that the 


hoped for. 


choice of Prince William of Denmark was | 
cordially supported by the Emperor of the | 
French, and would, he had no doubt, receive 
the assent of all the protecting Powers. 


The noble Earl had referred | to the Ionian 
Islands ; and though, no doubt, the noble 


Earl was well informed on that subject, he | 


spoke very much like a person not so well 
informed, 
as if it were one of [Her Majesty’s colonial 


possessions, which the Ministers were about | 


to make a cession of, together with the 
strong fortress. Now, the noble Earl 
knows very well, that in 1815 the Powers 


of Europe, in constituting the Republic of | 


the Ionian Islands, declared it to be a free 


republic, to be governed by a Constitution, | 


of which repablic the King of Great Britain 
should be the protecting Power. There. 
fore, the Ionian Islands were in no sense a 
possession belonging to Her Majesty, nor 
was it intended by the Powers that they 
should be. He had always understood, 


from those acquainted with the diplomacy | 


of the time, that the circumstance of those 
Islands being placed under the protectorate 
of Great Britain arose somewhat in the 
following way. It was proposed, as a 
thing that would not be disagreeable to 
Austria, that Austria should have the 
Jonian Islands; but Count Capo d’Istria, 
who had great influence with the Emperor 
of Russia, said, ** I wish to see these Greek 


The noble Earl spoke of Corfu | 


foster and maintain free institutions, which 
the Government of Austria would not.’ 
/Great Britain, therefore, undertook the 
| charge and trust of those islands. He 
used the word ** trust,’’ because, if Great 
Britain said, ‘* We will convert these is- 
| lands into a colony of our own,” she would 
| not have performed the duty which had 
been confided to her to discharge. Well, 
| in course of time a revolution took place 
| in Greece, and three of the great Powers 
| combined to make Greece an independent 
kingdom. From that time there had been 
| agitation in the Ionian Islands, and a party, 
| at all events, had said, ** Now, that there 
is a Greek kingdom, why should not our 
| Islands be united to that kingdom?” It 
would not be becoming the British Govern- 
ment, provided the lonian people wished 
|to be united to Greece, to thwart that 
| wish, and force them to remain under our 
| protectorate. What Her Majesty’s Guvern- 
ment, therefore, proposed was to ask the 
Ionian Islands formally, whether they 
wished to be united to Greece ; and if they 
formally declared they wished it, and the 
Greek kingdom having been settled, then 
| to call together the representatives of those 
Powers who made the treaty which gave 
the protectorate to Great Britain, and ask 
|them to frame a new treaty by which the 
Ionian Islands should be allowed to form 
/a part of Greece. Of cvurse, if the islands 
were united to Greece, the fortress of Cur- 
fu, being part of those islands, would not 
be retained for the sole purpose of having 
| the fortress in the hands of England. If 
this country proposed to keep Corfu, the 
| Court of Greece and the people of the 
lonian Islands would protest against it. If 
the people of the islands were united to 
Greece, it would be for them to decide 
whether the fortress of Corfu should be 
maintained, He thought their best plan 
would be to destroy the fortifications, and 
to devote themselves to maritime and com- 
mercial pursuits ; and in that case the 
| Ionian Islands would be a valuable acqui- 
sition to the Greek kingdom. He must say 
he felt, if Iler Majesty’s Government, in 
the recommendations they had made, should 
have contributed to the peace, happiness, 
and freedom of Greece—if the people, with 
their great talents, should take occasion to 
develop those talents—if their maritime and 
commercial pursuits were so successful as 





islands have a Greek nationality and speak {te make them rich and prosperous, Her 
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Majesty’s Government would have reason 
to rejoice that, through their instrumen- 
tality in some respect at least, there was 
another free and happy nation in the 
world emulating the example and admiring 
the institutions of this country. 

Tue Eart or DERBY: My Lords, the 
noble Earl (Earl Russell) has certainly 
entered into the discussion of the points 
to which my noble Friend referred ; but 


he has, with considerable ingenuity, avoid- | 


ed giving any answer to the Question 
that my noble Friend put to him, which 
affected the position of the noble Earl him- 
self—namely, with regard to the manner 
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from dangers which they might otherwise 
have fallen into. Is the noble Earl really 
of the opinion, that in the throes of a revo- 
lution and in the utmost uncertainty as to 
the future, it is for the benefit of that 
country that that uncertainty should be 
prolonged as long as possible ; and that a 
country which was friendly should hold out 
—or, at all events, should not discourage— 
expectations that it was known would lead 
to disappointment ; and that a friendly Go- 
vernment pursued a course which was con- 
sistent with the duty they owed to the 
Greek people when they allowed them to 
| pursue an ignis fatuus, which could only 





in which he has performed his duties. The} lead them into error and might lead them 
noble Earl argued as if my noble Friend | hopelessly astray? If the noble Earl 
had complained that Her Majesty’s Govern- | thinks that that evinces friendship towards 
ment, after refusing to allow Prince Alfred , a country in great difficulty, I ean only say 


} 


to accept the throne of Greece—a course | he has most extraordinary notions of the 


in which my noble Friend said, and [ en- 
tirely agree, that the Government were 
perfectly justified—he argued as if my 
noble Friend had blamed the Government 
for having afterwards endeavoured to find 
some Prince among the reigning Houses of 
Europe to accept the throne, who might 
meet with the sanction, and answer the re- 
quirements, of the Greek people. Nothing 
was further from the purpose of my noble 
Friend, Te did not say that the Govern- 
ment were liable to any objection on that 
head. What my noble Friend did say— 
and justly, I believe—was that, from first 
to last, Her Majesty’s Government had 
played fast and loose with the people of 
Greece, and had led them to entertain ex- 


duty of a British Seeretary of State. My 


| noble Friend (the Earl of Malmesbury) did 
| not complain that Ter Majesty's Govern- 

ment asked, first the King of Portugal, the 
| Duke of Coburg, and afterwards Prince 
| William to offer themselves for the election 
|of the Greek people; on the contrary, it 
| might be a true act of genuine friendship 
to try to find the Greeks a king rather than 
|to keep them in uncertainty for weeks ; 
| but my noble Friend did object to this— 

that, according to common report, the 
| noble Earl, on more than one occasion, 

repeated the error into whieh, I think, he 
| fell, though he seems to think it a master- 
|stroke of policy, in tampering with the 
| feelings of the people of Greece and in 


pectations of that upon which it was after- | leading them to be over-sanguine aa to the 
wards found impossible to act. I will not | acceptance of the throne by the Princes 
enter into the motives of [Ter Majesty’s | whom he recommended. Now, with regard 
Government in hesitating so long before | to the candidature of Prince William of 
they announced that the candidature of | Denmark, I believe that he is a Prince 
Prince Alfred was out of the question ; but | very estimable in his private personal 
I believe certainly that Her Majesty’s Go-| character, and that his acceptance of 
vernment had made up their minds upon | the throne would be an advantage to 


the subject at a very early period, and they | Greece. 
may think that they gained a political ob- 
ject by playing off Prince Alfred’s eandida- 
ture against that of the Duke of Leuchten- 


But there is this question not 
lightly to be passed over—whether it would 
| be equally advantageous to Denmark and 
to England itself—would it be of service 


berg. But I must say that I was astonish. | in avoiding complications in European af- 
ed to hear the Secretary of State for Fo-| fairs—that one of the three heirs of Den- 
reign Affairs declare that in keeping the | mark, the succession to which throne had 
Greeks in a state of uncertainty as to their | been settled not without infinite trouble, 
future position, and that upon a question of | should accept another throne, which might 
vital importance, he conferred great advan- | preclude him from succeeding to the throne 
tage upon them. The noble Earl said that | of Denmark in the event of his elder 
this long period of uncertainty had been of | brother dying without issue. With every 
great advantage to the Greek people, by | respect for the Prince himself and for the 


giving them the means of being united 
upon one subject, and that that kept them 
Earl Russell 


placing upon the throne of Greece, under 


family to which he belongs, I must say that 
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present circumstances, a young man of | orto some other Power? I will not enter 
eighteen, surrounded by perfect strangers, | upon a general discussion as to the pro- 
and by those who have their own objects to | priety or expediency of the surrender or 
serve, is an experiment of no inconsiderable | cession of the whole or any of these Is- 
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risk. If that illustrious Prince decides to 
accept the throne of Greece, | believe that 


| lands, but the noble Earl must be aware 
that such surrender or cession cannot be 


it will be accepted by one who, except with ; made without the consent of the other 
regard to his youth, will be likely to fulfil; Powers. [Earl Russet, : That is what 
the wishes entertained and to carry on the) I said.] But what reason has the noble 
government in the spirit of constitutional | Earl for supposing that the Powers of Eu- 


liberty. My noble Friend asked whether, 
with regard to Prinee William, the noble 
Earl repeated his mistake on former occa- 
sions in leading the Greek people to believe 
that by the influence and advice of England 
a sovereign had been found, when, in point 
of fact, the negotiations had not arrived at 
such a period as to authorize him to make 
that declaration to the Greeks. The ques- 
tion is, whether he instructed Mr. Elliot to 
advise the people to accept the candidature 
of Prince William, and whether when he 
gave those instructions to Mr. Elliot and 
that advice, he had previously ascertained, 
beyond possibility of doubt, that the King of 
Denmark himself, and Prince Christian on 
the part of his son, would consent to accept 
the throne? That is the plain and simple 
question put by my noble Friend. I do 
not ask what the precise state of the nego- 
tiations is at this time. It is not the duty 
of Parliament to make that inquiry, but it 
is our right to inquire under what cireum- 


| rope have altered their minds, and have 
| come to the conclusion that it is desirable 
| that the Protectorate of England should 
) cease, and that the Ionian Islands should 
| be handed over to the infant kingdom of 
Greece ? I believe that, in reply to a ques- 
tion in another place, the noble Viscount 
| at the head of the Government stated that 
there has been no communication with Aus- 
tria on this subject. Considering the in- 
terest which Austria has in this question 
it argues no great amount of statesmanship 
or prudence to give up the Protectorate or 
to declare an intention to apply for the 
sanction to do so from the other Powers, 
unless Iler Majesty’s Government had as- 
certained that they were not likely to meet 
with an insuperable difficulty. The state- 
ment was no doubt literally and techni- 
cally correct that no correspondence has 
taken place with the Government of Aus- 
tria; yet the noble Viscount’s answer 
caused some surprise, and an hon. and 





stances the noble Earl the Seeretary for Fo- | learned Member (Mr. Roebuck) said he 
reign Affairs advised the people of Greece | had listened to it with considerable astonish- 
that the erown of Greece should be offered | ment, because he was at Vienna at the 
to the Prince of Denmark. Yet that was | time, and had seen the despatch addressed 
the question which the noble Earl had| by the Austrian Minister of Foreign Af- 
studiously avoided answering. My noble | fairs to the Austrian Minister in this coun- 
Friend asked whether it is still the inten-| try. The noble Earl (Earl Russell) will 
tion of Her Majesty’s Government to act | not deny that there was such a despatch, 
upon the plan they have announced, of sur- | and it was admitted by the noble Viscount 


rendering the Ionian Islands under certain 
circumstances to Greece. I do not know 
what ground the noble Earl has for sup- 
posing that my noble Friend is not per- 
fectly aware that these islands are not colo- 
nies or possessions of this country. My 
noble Friend is perfectly aware that they 
were placed under the protectorate of this 


country, not for the benefit of the people | 


themselves merely, but also in the common 
interest of Europe. It is idle, moreover, 
to say that because the Ionian Islands are 
formed into an independent republic, under 
the protectorate of England, that this 
country las no influence or interest in the 
matter. Is it of no importance to Eng- 
Jand, in a military or naval point of view, 
whether the Ionian Islands belong to us 


in another place, in what he might call 
| cross-examination, that there was such a 
| despatch, but that it was nota ‘* corres- 
| pondence,”’ because, although the despatch 
| was read to the Secretary of State for Fo- 
| reign Affairs, it was not left with him. 
| However, by the confession of the Govern- 
ment it is now clear that there was a de- 
spatch communicated by the Austrian Go- 
_vernment, through the Austrian Ambassa- 
dor, conveying the disapprobation with 
which Austria would view the cession of 
the Protectorate of the Ionian Islands. I 
confess I have the gravest doubts as to the 
policy of this cession, and I doubt whether, 
apart from English interests, it will be for 
the benefit of freedom, and whether it will 
further that constitutional system of Go- 
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vernment contended for by the noble Earl. 
1 am afraid this act will rather introduce 
an element of great turbulence and danger 
into the kingdom of Greece, threatening 
great complications, and favourable to ag- 
gressions on the neighbouring Powers. I 
see no impossibility in the separation of 
Corfu from the other islands. There is a 
great and manifest difference between these 
islands, because Corfu is a fortress of no 
inconsiderable strength, which we hold by 
the general consent of Europe, and it is 
not unimportant that England should con- 
tinue to hold that fortress and harbour. 
Corfu, moreover, is in no sense connected 
with Greece. Two-thirds of the inhabi- 
tants are not of Greek, but Venetian origin. 
The nearest point of Corfu is seventy miles 
from Greece ; but this excitable population 
are within one mile from the coast of Thes- 
saly, which belongs to the very Power the 
Ionian Islands are most desirous of invad- 
ing and attacking. These considerations 
ought to be borne in mind, because, when 
the Government proposes to reconstitute 
the kingdom of Greece, it is most import- 
ant that the people of that country should 
be encouraged to adapt themselves to peace- 
able pursuits, to increase and develop their 
resources, and to raise themselves from the 
deplorable position in which they are now 
sunk, to that of a small but respectable 
kingdom. 


{LORDS} 





I cannot help thinking that | 


Her Majesty's Government have acted with | 


lightness and rashness in their dealings 
with the Greek people, both on the subject 


of the election of their Sovereign and the | 
premature announcement of their intention | 


to surrender the Protectorate of the Ionian 
Islands without first communicating with 
the other Powers who are parties to the 
Treaty of Vienna. I cannot say that, in 
my opinion, the noble Earl has either on 
one point or the other satisfactorily an- 
swered the questions of my noble Friend. 

Eart GRANVILLE said, he entirely 
differed from the noble Earl in thinking 
that the answer given by his noble Friend 
the Foreign Secretary to the noble Earl 
opposite (the Earl of Malmesbury) was un- 
satisfactory on both points to which he 
had referred. The noble Earl (the Earl 
of Derby) charged his noble Friend with 


having lured on the Greeks with the hope | 


that Prince Alfred would accept the throne. 
Now, he denied that his noble Friend had 
given any encouragement to the Greeks 
to suppose that there was any chance of 


Prince Alfred’s accepting the throne of | 


Greece. With regard to the announce- 
The Earl of Derby 
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ments which had been made to the Greeks 
from time to time, it would really appear 
from the tone of noble Lords opposite as if 
the whole thing ought to have been settled 
and the arrangements perfectly ‘* cut and 
dried,’ without any sort of negotiation 
either with Princes who might be eandi- 
dates for the vacant throne, or with the 
Greeks themselves. It was impossible not 
to make communications to the Greeks, 
to keep them informed to a certain extent 
of the progress of events, and with a view 
of ascertaining whether a Prince likely, 
in the opinion of the European Govern- 
ments, to be a useful ruler, such as the 
Duke of Saxe-Coburg, would be acceptable 
to them. At one time negotiations with 
the Duke assumed a favourable form ; and 
no doubt, if it had not been for the very 
strong feeling exhibited by his own people 
and his own Chambers, th: result might 
have been different. The noble Earl op- 
posite objected to the candidature of the 
young Prince of Denmark on the ground 
that under possible circumstances there 
would be no Prince capable of succeeding 
to the Danish throne. Considering that 
there were in existence three heirs male, 
all young men, he thought that an ob- 
jection of a very trivial character. The 
noble Earl (the Earl of Malmesbury) said 
that the French never revolted without 
having some one ready to put on the 
throne. 

Tue Eart or MALMESBURY: I did 
not say to put on the throne ; I said with- 
out some Frenchman to put at their head. 

Fart GRANVILLE said, he did not 
remember the name of the particular 
Frenchman towards whom the eyes of 
the French nation turned at the epoch of 


'the Great Revolution, though after many 


} 
‘ 
| 





years a man of surprising genius succeeded 
in rendering himself cunspicuous, In 1848, 
if the views of the majority of intelligent 
Frenchmen had been collected, the last 
idea which would have presented itself to 
them would have been the accession of the 
present Emperor. The noble Earl asked 
whether our Minister at Athens had not 
been instructed to inform the Greeks of 
the candidature of the Prince of Denmark 
before any intimation was received from 
the Court of Denmark that such a 
choice would be unobjectionable. To that 
question he would give the answer which 
had been given by the noble Earl—that he 
did not make any such communication till 
he had received the necessary information 
from the Cuurt of Denmark. 
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Tue Eart or MALMESBURY: Did 
he receive the consent of the King of 
Denmark ? 

Earn GRANVILLE: He received in- 
formation that the King of Denmark had 
no objection to the candidature. 

Tue Earn or MALMESBURY: Pre- 
yious to any communication made to the 
Grecks ? 

Eart GRANVILLE: Previous to his 
intimation te the Greeks through Mr. 
Elliot. 

Lorpv CHELMSFORD: That is a di- 
rect answer, 

Eart GRANVILLE said, it was direct, 
and, he hoped, satisfactory to the noble 
Lords opposite. With regard to the 
lonian Islands, he was surprised at the 
criticism which the course taken by Her 
Majesty’s Government had excited. To 
him it appeared the most obvious course 
possible. And as to the distinetion which 
had been drawn between giving up the 
Islands and giving up the fortress of Corfu, 
did his noble Friends opposite really be- 
lieve that the great Powers of Europe 
would have sanctioned any arrangement 
by which Islands which did not belong to 


them would be given up, while they re- | 


tained permanently for their own purposes 
the island and fortress of Corfu? He felt 
sure that te such a proposal all the great 
European Powers would seriously and in- 
dignantly have objected. Notwithstand- 
ing what had been said about the facility 
of conducting the arrangements between 
the Prinee of Denmark and his future 


subjects, he thought Her Majesty’s Go- | 


vernment, in leaving the details to be ar- 
ranged by the parties themselves, had 
taken the most friendly, most prudent, 
and dignified course. He could not help 
thinking that the feeling which had been 
shown towards [ler Majesty's Government 
by the Greeks throughout these negotia- 
tions, as well as the marks of personal 
respect exhibited towards Her Majesty’s 
family, proved that the attitude of the 
Government was not for one moment mis- 
taken in the peninsula. On the other 
hand, both Greeks and Tonians were sure 
to feel very acutely the tone of disparage- 
ment which had been adopted by the only 
two noble Lords who had spoken on the 
opposite side of the House. [le joined 
most sincerely in the wish, which had been 
expressed by his noble Friend, that Her 
Majesty’s Government might ultimately 
have the credit of establishing the perma- 
heut prosperity of a country which had 
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shown, since its most peaceful revolution, 
unstained by crime, great moderation and 
| great prudence in all its political relations, 
| Tue Eart or MALMESBURY said, 
/he did not desire to call for any detailed 
| account of negotiations which, in the pre- 
sent state of affairs, the noble Earl 
thought he could not produce with due 
regard to the public service. He under- 
stood, from the reply of the noble Earl 
who had just sat down, that communica- 
tions were not made by the noble Earl the 
Secretary of State for Foreign Affairs to 
the Greek Government regarding the can- 
didature of the Prince of Denmark until 
he had ascertained that the King of Den- 
mark had no objection to such a pro- 
ceeding. 

Eart RUSSELL: I think what [ 
stated was, that the King of Denmark 
consented; and that if Prince Christian 
and his son should consent, we had no 
objection. 


METROPOLITAN RAILWAY 
COMMUNICATION, 
QUESTION. SELECT COMMITTEE APPOINTED. 


Lorp STRATHEDEN rose to inquire 
| of Her Majesty’s Government, What course 
| is proposed to be taken with regard to the 
, Ludgate Station and Junction Railways 
| Bill ? 

Eart GRANVILLE said, that this was 

la matter to be dealt with not by the Go- 
;vernment, but by the House. What he 
| should suggest was, that all the Bills upon 
| which Colonel Yolland had reported should 
| be referred to the Select Committee which 
| he had given notice to move; which should 
, examine, not into the merits or demerits 
of any particular scheme or schemes, but 
| should inquire, with the assistance of the 
| Board of Trade, whether any particular 
| plan would or would not affect or interfere 
with a comprehensive system of railway 
| communication in the metropolis. It might 
be desirable subsequently to refer certain 
| technical points to a Commission composed 
| of professional persons; but he had no 
doubt that the Report of a Committee of 
their Lordships’ House would be of great 
value, as settling the general principles 
which should regulate legislation on this 
|subject. The noble Earl then moved, 
| That a Select Committee be appointed, 





«To inquire whether any, and, if any, which of 
the Schemes now before Parliament for the Con- 
struction of Lines of Railway within the Limits 
of the Metropolis, can be proceeded with in the 
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present Session without the Risk of interfering 
with the future Adoption of a comprehensive Plan 
of Metropolitan Railway Communication ; and to 
consider what Provision can be made for the se- 
euring such a comprehensive System, with the 
greatest Advantage to the Public, and the least 
Inconvenience to the local Arrangements of the 
Metropolis. 

Lorp REDESDALE said, that the 
terms of the inquiry. as proposed by the 
noble Earl, would lead to a much longer 
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investigation than he -anticipated. Was 


the noble Earl prepared to say that all} 


the Bills he indicated were to be referred | 
to a Select Committee, and that a hearing | 
was to be given to the promoters? If 80, | 
he (Lord Redesdale) thought that the in- | 
quiry would run to a great length, and in 

the end would not be very satisfactory. 

In reference to the latter part of the noble 

Earl’s proposition, he (Lord Redesdale) 

submitted that they wanted no investiga- 

tion of the character referred to. [le re- | 
commended the noble Earl not to refer 

those railway schemes in question to such 

a Committee, but to propose that the Com- 

mittee should inquire generally into the 

subject of metropolitan railway communi- 

cativn. 

Tne Eart or DERBY concurred 
opinion with the noble Lord the Chairman | 
of Committees in thinking that this inquiry | 
would not turn out so simple and easy a| 
one as the noble Earl seemed to imagine. | 
He (the Earl of Derby), under existing | 
circumstances, ventured to request the re- | 
moval of his name from the Members of | 
the Committee proposed, inasmuch as he 
was not at all prepared to enter into such | 
a lengthened examination as the inquiry 
moved by the noble Earl would necessarily 
involve. The appointment of a Committee 
upon the subject would take the wind out 
of the sails of a Commission, and therefore | 
render the proceedings of the latter wholly 
unnecessary. He thought that the object 
sought for could be much better obtained | 
by the appointment of a Commission in the 
first instance. Looking at the present} 
state of the House, it would be idle to 
enter into a further discussion on the mat- 
ter. He would therefore leave the noble 
Ea:l to get out of the difficulty the best 
way he could. 


Motion agreed to; Select Committee 
appointed ; and the Lords following were 
named of the Committee :— 

F. Shaftesbury. 
E. Cowper. 

FE. Carnarvon, 
E. Grey. 


Ld. President. 

D. Buckingham and 
Chandos. 

E. Devon. 


in | 
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L. Somerhill. 

L. Stanley of Alder- 
ley. 

L. Belper. 

L. Lyveden. 

| L. Taunton. 


E. Lonsdale. { 
E. Stradbroke. 
V. Eversley. | 
L. Wodehouse. | 
L. Redesdale. 
L. Colchester. 


The following Bills referred for the Con- 
sideration of the Committee :— 

Midland Railway (Extension to London) Bill ; 
Barnes, ammersmith, and Kensington Railway 
Bill [u.1.]; East Londen and Rotherhithe Rail- 
way Bill [w.1.]; Grand Surrey and Commercial 
Docks Railways Bill [m1.]; Hammersmith and 
City Railway Bill [u.L.]; Metropolitan, Totten- 
ham, and [ampstead Railway Bill [a.1.]; Rother- 
hithe Railway Bill [a.1.]; Victoria Station and 
Pimlico Railway Bill [u.1.]; Tottenham and 
Hampstead Junction Railway Bill [1.1.]; Lon- 
don, Chatham, and Dover Railway (No. 1.) Bill 
{u.4.]; London Railway (Victoria Section) Bill 
|u.L]; Ludgate Station and Junction Railways 
Bill {u.1.]; London, Brighton, and South Coast 
Railway (Extensions and Alterations, &c.) Bill. 


DOCKYARDS PROTECTION ACT AMENDMENT 
BILL [ H.-L. } 

A Bill to authorize further Harbour Regula- 
tions for the Protection of Her Majesty’s Ships, 
Dockyards, and Naval Stations—Was presented 
by The Duke of Somerset, and read 1*. (No. 66). 


House adjourned at Eight o’clock, 
till To-morrow, half past 
Ten o’clock, 


HOUSE OF COMMONS, 
Thursday April 16, 1863. 


MINUTES. ]—Setect Commitres— Thames Con- 
servancy, &e., nominated ( List of Committee). 

Wars anp Means—consider-d in Committee. 

Pustic Bitts —- Second Reading — Assurances 
Registration (Ireland) [Bill 46], Debate ad- 
journed ; Thames Embankment (South Side) 
[Bill 65], and committed to Select Committee ; 
Bakehouses Regulation [Bill 54] ; Jurors’ Re- 
muneration [Bill 36}. 

Committee—Office of Secretary at War Abolition 
[Bill 72). 

Report—-Office of Secretary at War Abolition 
[ Bill 72). 

Considered as amended—Oaths Relief in Crimi- 
nal Proceedings (Scotland) [Bill 74]. 

Third Reading—Local Government Act (1858) 
Amendment [Bill 77], and passed. 


LONDON AND SOUTH WESTERN 
RAILWAY BILL.— CONSIDERATION. 
Order for Consideration read. 

Mr. REMINGTON MILLS opposed 
the Bill, on the ground that the Company 
had broken faith with the public. He 
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epecially instanced the case of the parish 
in which he lived—EFgham, where the 
Company had promised to erect a tele- 
graph. They had erected the wires, but 
had never put the telegraph in working 
order. There were other matters on which 
the Company had broken fuith, and he 
moved that the consideration of the Bill 
be postponed for a month. 

Mr. C. FORSTER suggested, that as 
the Bill was opposed, the debate should be 
adjourned till to-morrow. 

Consideration deferred till T'o-morrow. 


{ Aprit 


ACCOUNT OF THE PUBLIC 
AND EXPENDITURE. 
QUESTION, 


Mr. THOMSON HANKEY said, he 
would beg to ask Mr Chancellor of the 
Exchequer, Whether it would be possible, 
without public inconvenience, to give an 
account of the Income and Expenditure 
of the Country from a similar date, and as 
a Supplementary Account to the Return 
of the National Debt from the year 1691, 
and which was presented to the House on 
the 11th of May, 1857? 

Tue CHANCELLOR or tnx EXCHE- 
QUER said, that in answer to his hon. 
Friend, he would venture to state, that it 
would be practicable to give an account of 
the income and expenditure of the country 
from the date, or from about the date, to 
which his hon. Friend referred. But that 
account had to be collected out of a great 
variety of documents; and although the 
Return, when made, would be of consider- 
able interest and such as would amply 
justify the labour expended in preparing 
it, yet that labour must be of a very 
serious character, and must occupy con- 
siderable time. He thought, however, 
that the document would be one of con- 
siderable interest and of great historical 
value when it should have been completed. 


INCOME 


MASTERS IN THE ROYAL NAVY. 
QUESTION. 


Taz LORD MAYOR (Mr. Alderman 
Rosg) said, he wished to ask the Secretary 
to the Admiralty, If he will lay upon the 
table of the House the Evidence of the 
Admiralty Committee on Masters, Royal 
Navy? 

Lorp CLARENCE PAGET replied, 
that the Committee which sat on the 
subject of the Masters of the Royal Navy 
Was a mere departmental Comumittce, and 
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that it was not usual and would be very 
inconvenient that he should lay upon the 
table their Report. But he could state 
that an Order in Council was about to be 
issued which he trusted would be satis- 
factory to that distinguished body of 
officers. 


16, 1863} Spies at Liverpool. 


THE NEW DOCK AT MALTA. 
QUESTION. 


Caprarin TALBOT said, he rose to ask 
the Secretary to the Admiralty, If he will 
lay upon the table of the House the Plans 
and Estimate for the new dock at Malta, 
with the opinions expressed by Vice Ad- 
miral Sir W. Martin and Rear Admiral 
Codrington, as to the advantage or disad- 
vantage of the site selected; and any 
other official Correspondence bearing on 
the subject, including all plans of a pro- 
posed dock in the French Creek, for- 
warded to the Admiralty by Admiral 
Codrington ? 

Lorp CLARENCE PAGET replied, 
that the Estimate for the cost of the dock 
at Malta was already on the table of the 
House. The Plans were in preparation ; 
and when ready, he would be very happy 
to lay them also on the table. For the 
same reasons, however, as expressed in 
his former answer, he thought he ought 
not to lay on the table of the House the 
opinions of the gallant Admirals, aud the 
official correspondence which had taken 
place on this subject between the Admiralty 
and its own subordinate officers, 


ALLEGED EMPLOYMENT OF SPIES AT 
LIVERPOOL.—QUESTION, 


Lorp ROBERT CECIL said, he would 
beg to ask the Secretary of State for the 
Home Department the question of which he 
had given him notice privately, Whether 
there is any truth in the report that, 
upon his authority, spies have been em- 
ployed in Liverpool to attend on the per- 
sons of those who are supposed to be Con- 
federate agents, and also to watch the 
private dockyards of the country for the 
purpose of ascertaining whether any 
material can be collected for the Federal 
Ambassador. He also desired to know 
whether, as reported, these measures have 
been taken in opposition to the wishes of 
the Mayor and the Watch Committee of 
Liverpool; and, if so, whether they have 
been taken under the authority of any 
Actof Parliament. Finally, perhaps, the 
right hon. Gentleman will state out of 


H 2 
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of these proceedings ? 

Sir GEORGE GREY: 
hesitation in stating, in reply to the noble | 
Lord, that no spies have been employed 
by the authority of the Government in 
Liverpool. The facts may be briefly 
stated. Not long ago I received an official 
letter from the Secretary of State for 
Foreign Affairs, transmitting a copy of 
one which had been addressed to him by 
the Minister of the United States in this 
country, who alleged that certain vessels, 
which were named, were being fitted out 
and equipped at Liverpool in violation of 
the provisions of the Foreign Enlistment 
Act. My noble Friend (Earl Russell) re- 
quested that I should cause immediate in- 
quiry to be made into the truth of these 
allegations. I accordingly forwarded a 
copy of the letter to the Mayor of 
Liverpool, and also copies of one or two 
similiar communications which I received 
susequently from the Foreign Office, and 
requested him to cause immediate in- 
quiry to be made whether the vessels 
so named were, in the words of the 
Statute, being ‘equipped, furnished, 
fitted out, or armed” in violation of 


the provisions of the Foreign Enlistment 
and with a view to be employed 


Act, 
in the service of the so-called Confede- 
rate States against the Government of 
the Federal States. I did not suggest 
the mode in which the inquiry should be 
conducted, as it is not the practice of 
the Home Office to dictate to the local 
authorities of any place by whom an in- 
vestigation is to be made which devolves 
on them in fulfilment of their legal obliga- 
tions. The Mayor informed me that he 
had placed the matter in the hands of the 
head constable, and that the head consta- 
ble had instructed certain members of the 
detective police to make inquiry into the 
alleged violation of the law. I really do 
not know why the detective police should 
not be employed for that purpose, as they 
are in endeavouring to detect other alleged 
violations of the law. No information 
which I have received leads me to suppose 
that, as mentioned by the noble Lord, bri- 
bery has been resorted to by the officers of 
police in Liverpool to obtain intelligence ; 
nor has the Mayor, in his different com- 
munications to me, intimated that there 
was any difference of opinion between 
himself and the Watch Committee as to 
the mode in which the inquiry should be 
carried out. 


Lord Robert Cecil 


Sir, I have af 


be desired—indeed, 


WAYS AND MEANS 
Ways anp Means ittsilicel in Com- 


enittes. (In the Committee. ) 

Taz CHANCELLOR or toe EXCHE- 
QUER: Sir, the canses which have during 
recent years attracted an unusual degree 
of interest to the annual financial state- 
ment are not of such a nature that any 
well-advised lover of his country should 
desire their operation to be permanent. 
They may be summed up in the following 
words:—The few years which have last 
passed have been years of unusual pressure 
upon the resources of the country, and 
have been, as times of unusual pressure 
must be, years likewise of unusual anxiety. 
During the course of the last Session of 
Parliament that anxiety found its natural 
and most legitimate method of expression 
in a Resolution of the House of Commons. 
In the Resolution to which I refer, Her 
Majesty’s Government found it declared by 
the House, the proper organ of the sense of 
the country, especially upon such a subject, 
that while it was the desire of the House 
that—I am not now quoting the words, but 
referring to the spirit of the Resolution— 
that ample provision should be made for 
the honour and security of the country, 
and for the efficiency of the public service, 
it was likewise the. fixed opinion of the 
House that the burden of taxation was in- 
convenient, and that efforts ought to be 
made in that respect by the executive Go- 
vernment to afford relief to the people. 
Therefore, Sir, the statement which I have 
now to submit is not merely a statement 
of the annual account and estimate of Re- 
ecipt and Expenditure for the past and com- 
ing years respectively, but it is likewise, I 
will presume to say, the answer of the 
Government to a formal, a deliberate, and, 
I believe I may’add, a unanimous Resolu- 
tion of the House of Commons. 

And, Sir, it is well the people should 
understand—what, at the time I refer to, 
Her Majesty’s s Government, by the mouth 
of my noble Friend the First Lord of the 
Treasury, fully acknowledged—that that 
Resolution was not premature, but, on the 
contrary, was well founded, and was fully 
justified by the circumstances of the case. 
It is well they should understand how 
rapid, how peculiar, I will venture to 
say, how exceptional had been, up toa 
certain epoch, the growth of the public 
expenditure, and how much it was to 
how needful it had 
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become, in the interests of the nation, 
that the subject should attract a particular 
attentien. I will advert first to the expen- 
diture of the financial year 1859, the first 
year subsequent to the Russian war, the 
accounts of which were not extensively 
affected by war charges. The expenditure 
of that year very considerably exceeded 
the scale of our expenditure before the 
war; itamounted to £64,664,000: but in 
the very next year, 1859-60, the expen- 
diture increased to £69,502,000, showing 
an augmentation of £4,838,000. In the 


{ Apri 16, 


year 1860-1 the amount again rose, and | 


came to £72,842,000, showing an aug- 


mentation within two years of no less! 


than £8,178,000. I will refer to the 
average of the four years from 1859 to 
1863, and I take these four years because 
they are the years to which the general 
description of large disbursements pecu- 
liarly apply. The average charge of these 
years was £71,195,000 if we include the 
amount laid out in fortifications, and 
£70,678,000 if that item be excluded. 
This increase upon the aggregate public 
charge is in reality even larger, because it 
occurred at a time when we had enjoyed a 
peculiar relief amounting to more than two 
nillions of money from the charge of the 
National Debt, owing to the lapse of the 
Long Annuities. 

It may perhaps be useful, in bringing 
this statement and the condition of things 
which it is intended to illustrate more 
clearly and fully to the mind of the Com- 
mittee, if, instead of simply comparing the 
aggregate expenditure of the country at 
two periods, I now compare thut portion 
of the expenditure which may be said to 
be matter of choice on the part of the 
Legislature; for, Sir, it is plain that a 
large portion of the public charge does not 
lie practically in the main within the dis- 
erction of Parliament from year to year. 
We have no option at all as to providing 
the monies necessary for the payment of the 


dividends on the National Debt. We allow 


ourselves but little more liberty with re- 
speet to the sums applicable to the discharge 
of such other public engagements as are 
placed upon the Consolidated Fund. A 
third important item of our expenditure — 
namely, the charge which we incur in the 
collection of the revenue—has been regulat- 
ed by its own fixed and ordinary rules, and 
has not partaken of the remarkable upward 
movement to which I have referred. The 
second of these three items, although nearly 
invariable, it will be convenient to include 
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in the account I am about to present, 
but the first and the third will be excluded. 
With these preliminary explanations, [ 
preceed to state briefly to the Commit- 
tee what, during the period I am now 
considering, was the growth of that part 
of our expenditure which may be term- 
ed practically optional as to its particu- 
lar amount; that is to say, of our 
expenditure after excluding the entire 
charge of the debt, and a sum of between 
four aud five millions for the collection of 
the revenue. In other words, we thus 
arrive at the basis fer a comparison of ex- 
penditure, so far as it depends upon the 
state of opinion here and out of doors, and 
likewise upon our annual Votes. 

This portion of the public charge amount- 
} ed in 1858-9 to £31,621,000; in the year 
| 1860-1 it had risen to £42,125,000. Thus 
there had been an increase of ten millions 
and a half, or about 33 per cent in two 
years only. If next we make our com- 
parison with the year which immediately 
preceded the Russian war, the result is 
yet more remarkable, not to s*y more 

tartling. In the year 1853-4 the op- 
tional part of the expenditure of the coun- 
| try—the Committee will understand my 
| meaning in the phrase—was £23,511,000; 

in the year 1861 it was, as I have said, 
£42,125,000: thus the increase in the 
| period of no more than seven years was 
| £18,614,000, or more than 80 per cent. 
| Such, Sir, was the state of facts which 
attracted, and deservedly attracted, the 
particular notice of the House of Commons 
during the last Session of Parliament. 

Let it not be supposed, Sir, that in ad- 
verting to these facts [ mean to leave room 
for the inference that the increase I have 
named was a causeless increase. Its causes 
exist, and are well known; indeed, they 
are subject, I believe, to little controversy 
or dispute. ‘There were extensive and 
costly transformations of arms and vessels, 
which appeared to be required by the pro- 
gress of military or naval science. There 
was a great advance of philanthropic views 
in regard to the condition of our seamen 
and our soldiers. ‘This advance—this im- “ 
proved state of public sentiment, led to 
| a great and somewhat sudden expenditure, 
but an. expenditure grudged, I believe, by 
none—at least, as to the principle on which 
jit rested. There was, thirdly, a great ex- 
|tension of our military establishments, 
| having reference in no inconsiderable de- 
| gree—as must always be the case from the 
| sympathy that now prevails between na- 
| 
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tion and nation—to a like increase in mili- 
tary establishments abroad, and to the 
general circumstances of Europe. There 
was further a desire, warmly and very 
generally, though perhaps not unanimously, 
entertained by the public, that the fixed | 
defences of the country should be strength- | 
ened and enlarged. And, yet again, there 
were in 1860 and 1861 direct war charges, 
which amounted, as will shortly be seen, 
to a very large sum of money. All these 
eauses of increase in the publie expendi- 
ture were definite in their character, and 
easily traceable in their effects; but I 


should not do full justice to the elucida- , 
tion of the case if I failed to add, that toge- | 


ther with these causes another cause came 
into operation which is less easy to follow 
and detect, but which is pretty certain to 
exercise a powerful influence at periods 
when, from whatever reason, a vast and 
sudden increase of public expenditure may 
occur. I mean, Sir, this—that together 
with the called-for increase of expenditure 
there grows up what may be termed a 
spirit of expenditure, a desire, a tendency 
prevailing in the country, which, insen- 
sibly and unconsciously perhaps, but 


really, affects the spirit of the people, the | 


spirit of Parliament, the spirit of the pub- 
lic Departments, and perhaps even the 


spirit of those whose duty it is to submit | 
consider the balance sheet of the financial 
year which has just expired. But in sub- 


the Estimates to Parliament, and who are 
most specially and directly responsible for 
the disbursements of the State. When 
this spirit of expenditure is in action, we 
must expect to find some relaxation of | 
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even require, would at least have warrant- 
ed and sustained. 

But, apart from discussion as to causes, 
the effect of all this has been that the 
finances of the country have been kept for a 
period of four years in what may be called a 
state of tension. I will go one step further: 
I have spoken thus far without reference to 
the special part borne by any organ of the 
State in regard to this expenditure, but I 
do not hesitate to add the admission that 
the tension I have described was, for the 
time, enhanced through the policy which 
the Government pursued, and which, es- 
pecially in the year 1860, it induced the 
House to adopt. We resolved, in the 


‘autumn of the year 1859, to treat with 


France, and finally to contract and sim- 
plify the tariff; but the result of remis- 
sions of taxation in a period of high expen- 
diture, warranted though they may have 
been by their causesand their consequences, 
was undoubtedly to produce an increase of 
the tension which prevailed and an ag- 
gravation of whatever solicitude might 


‘have been entertained in regard to the 


condition of our finances. 

Such, then, was the general position of 
our financial affairs anterior to the state 
of circumstances which specially belongs 
to the subject of to-day. I now come to 


mitting that balance-sheet to the Commit- 
tee, I must beg its Members to bear in 
mind the peculiar terms which were used 


those principles of prudence and rules for in presenting the Estimates of last year; 
thrift which direct and require, that what- | for I do not think it possible to form a just 
ever service is to be performed for the | | appreciation of the real condition of the 
public should be executed in the most | country, or of the extent and elasticity of 
efficient manner, but likewise at the lowest | its resources, without taking into view now, 
practicable cost. jas we took them into view twelve months 

I do not, Sir, submit this statement as a | | ago, the particular circumstances of the 
confession of misconduct on the part of/|time. The mere figures of the comparison 
the Government. All I have to say on the | | between one year and another invariably 
part of the Government, and it may be! require to undergo much careful analysis 
said without reproach to any other body, | before they ean become the basis of sound 
or any other Power, is this :—I do not ' conclusions, and it is especially requisite 
think that in proposing to Parliament the | at such a juncture as the present that care- 


outlay of these vast sums the advisers of 
the Crown outran in the smallest degree 
the general state of public feeling, opinion, 
and conviction. I think, that if it were 
necessary, it could be proved from the 
chronicles of the times, and perhaps, in 
particular, from the Journals of this House, 
that on many occasions their proposals, 
instead of having outrun the demands of 
opinion, rather fell somewhat short of 


The Chancellor af the Exchequer 





| fal regard should be had to the main cir- 
cumstances determining the commercial 
and material condition of the nation. Last 
year, Sir, when I submitted the Estimates 
of Revenue and Expenditure to the House 
of Commons, I submitted them on the part 
of my Colleagues, and speaking their sense, 
not without particular reserve. We were 
then only able to present Estimates of In- 
come and Charge such as may be said pre- 
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cisely to have balanced one another; and 
we were compelled to associate with the 
presentation of that too nicely-balanced 
statement a reference to particular causes, 
which, we thought, it was obvious might 
disturb, and most seriously disturb, the re- 
lation of the two sides of the account. 
The statement of Receipt and Expenditure 
for the past year, which we have now to 
invite you to consider, is, in my opinion, a 
remarkable and hopeful statement; but in 
order to judge whether itis in reality, and 
how far it is, remarkable and hopeful, it is 
absolutely necessary to have regard to the 
specialities by which the state of the 
country has been marked. I do not now 
refer simply to the fact, that during the 
three last years the harvests have in no one 
instance been equal to an average yield, 
“ important as that fact must be held; but 
I refer to two causes, both of a marked and 
special nature, and both of which also, as 
it happened, have been mentioned in the 
short conversation which preceded the com- 
mencement of the principal business of the 
evening. There is in the first place the con- 
dition of Lancashire and of its cotton ma- 
nufactures. To Lancashire, up to a recent 
period, every Englishman has been accus- 
tomed to refer, if not with pride, yet with 
satisfaction and with thankfulness, as among 
the most remarkable, or perhaps as being 
absolutely the most remarkable, of all the 
symbols that could be presented of the 


power, the progress, and the prosperity of 


England; and at the moment when | speak 
we can refer to Lancashire more warmly 
and more thankfully than ever as regards 
all the higher aspects of its condition. 
The lessons concerning it which within 
the last twelve months we have learned, 
have, in one point of view, been painful 
and even bitter lessons. Yet, in other 
aspects, and in those, too, which most in- 
timately and permanently belong to the 
future condition and prospects of the coun- 
try, they have been lessons such as I wiil 
venture to say none of us ever hoped to 
learn; for however sanguine may have beeu 
the anticipation of any one among us with 
regard to the enduring fortitude and pa- 
tience of the English people, I do not think 
they can have estimated that power of en- 
durance, that self-command, that cheertul, 
manly resignation, that true magnanimity 
in humble life, at a point as high as we 
now see that it has actually reached. But, 
Sir, notwithstanding, so far as regards the 
material condition of Lancashire, beyond 
all doubt for the time the tale we have to 
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tell isa melancholy tale. So menacing did 
we consider the state of the case as it stood 
twelve months ago, that it was then my 
duty in presenting the Estimates of that 
year to state frankly to the Committee 
that we had before us the prospect of an 
alarming deficiency in the supply of the 
great material of labour in Lancashire, and 
that if this deficiency should continue 
throughout that year, we could not pre- 
sume to hope that our Estimates would at 
its close be sustained by the results. Nay, 
so serious did we think the case, that we 
could not undertake to measure the 
amount of short-coming which might pos- 
sibly follow ; we therefore considered it to 
be useless fur us at that time to state an 
estimate of that amount, or to ask the 
House to make such provisions as might 
be adequate to meet the calamity; and 
we thought it better to wait for the 
teaching of experience, and to deal with 
the evil when it should arise. Gloomy as 
were those anticipations, they were antici- 
pations founded on the supposition that the 
scarcity of cotton might continue at the 
point which it had then already reached ; 
but what has been the iact? The scarcity 
has not only continued at that point, un- 
happily it has undergone a great enhance- 
ment. I will refer to the trustworthy 
criterion of prices. In the financial stute- 
ment of last year I mentioned to the 
Committee the prices which had prevailed 
during the spring of 1862, in the Liverpool 
market, for those descriptions of American 
cotton which are commonly taken as repre- 
senting the average of the supply from that 
quarter—namely, the Uplands and the New 
Orleans. Those prices, which in the 
spring of 1861 had been from 7d, to 8d. 
per pound, had risen in the spring of 1862 
to between 1s. ld. and 1s, 2d. per pound; 
and that was the state of things which we 
regarded as so formidable in its probable 
results to the revenue of the country. But 
that price, high as it was, in the course of 
the ensuing autumn was nearly doubied ; 
and at this very moment, as I find from the 
latest quotations, the price of the Ameri- 
can cotton required for our manufacture, 
which in ordinary times is 6d. or 7d. per 
pound, stands at 2s. and 2s. 1d. per pound. 
So that the calamity which had befallen 
Lancashire, viewed in its material and 
commercia! aspects, has not only continued 
ut the point it had then reached, but has 
grown to be far more severe. It has at- 
tained, without doubt, to the most afflicting 
stringency. Partial and temporary mitiga- 
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tions there have been—such mitigations, 
thank God! we have witnessed during the 
last few weeks; but they are not of a cha- 
racter which would warrant us in cherish- 
ing any sanguine hopes of a great further 
improvement in the immediate future. 
We have had, then, one of the wealthiest 
portions of the country, and perhaps the 
very wealthiest portion of its labouring 
population, in a condition of unexampled 
prostration and of grievous suffering ; and 
the balance-sheet which I am about to 
present to the Committee has been sub- 
ject to a corresponding amount of disad- 
vantage. 

But I also stated that there was a second 
special cause of depression. It is one 
which up to the present time has been 
but partially mentioned in the House of 
Commons, but one which I think the 
Committee will agree I could not with 
propriety pass by in silence on the pre- 
sent occasion. I refer, Sir, to the state 
of Ireland. I very much doubt whether 
the attention of the public has been 
fully awakened to the amount of cala- 
mity which during the last few years has 
befallen that portion of the United King- 
dom. The depression under which it la- 
bours has, without doubt, been partially 
balanced by the favourable condition of 
the linen manufacture; neither is it con- 
centrated and driven to an extremity, like 
the distress in Lancashire, at a particular 


_point on the surface of the country. It is, 


on the contrary, generally diffused ; its ex- 
tent is as broad as the area of agricultural 
industry, and it is exclusively connected 
with the failure of the crops, being there- 
fore of the nature which affords us the hope 
that with more favourable seasons it will 
altogether disappear. It may be a matter of 
interest to the Committee to receive some 
information which Her Majesty’s Govern- 
ment have obtained with regard to the ex- 
tent of that failure—I should rather say 
of those successive failures in Ireland du- 
ring the last few years. The Irish Govern- 
ment have eaused inquiries to be made, 
and statements have been drawn up, which 


exhibit in a summary form the principle | 


facts of the case. I need hardly remind 
English and Scotch Members that for the 
purpose of such inquiries in Ireland we 
have the aid of a highly-organized and 
elaborate system of agricultural statistics 
administered by public authority. I shall 
avoid all minute detail, and content my- 
self with presenting to the Committee a 
single statement; but I must first endea- 
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vour to convey a clear view of the basis 
on which it is founded. The statement 
embraces the crops of the last three years 
1860, 1861, and 1862. The standard 
of comparison is with the erops of the 
preceding four years, from 1856 to 1859, 
Up to 1858 we have the consolation of 
believing that the condition of Ireland 
was one of steady and even of remark- 
able improvement. In the year 1859 
that improvement was seriously checked ; 
still I have taken the four years together, 
from 1856 to 1859, as representing what 
may be called the average and normal con- 
dition of Irish agricultural production. The 
mode of estimating the crops has been as 
follows: —The crops of oats, wheat, and 
potatoes are taken, as the three principal 
crops. An attempt is then made to esti- 
mate the value of the residue of the chief 
produets of the soil, by ascertaining the 
number of stock in the country from year 
to year, by valuing them at the price 
which we know to have ruled for each 
season respectively, and by assuming that 
one-third of the total value of the stock 
existing in the country at any given period 
represented the annual return from stock. 
This calculation may be nearly correct, or 
it may be partially incorrect, but at any 
rate it seems quite sufficient for the pur- 
poses of comparison. We have, then, to 
put together four items. The oat crop, 
the wheat crop, the potato crop, and one- 
third of the estimated value of the live 
stock in the country. The amount of these 
four items was for each year from 1856 
to 1859, on an average, £39,437,000; in 
1860-1 it fell to £34,893,000—a decrease 
of £4,544,000; in 1861-2 there was a 
further fall to £29,077,000—a decrease of 
£10,360,000. In 1862-3, low as was the 
point previously reached, it descended yet 
lower, and fell to £27,327,000, from the 
former average of £39,437,000; thus show- 
ing a decrease of somewhat above twelve 
millions sterling. This amount equals 
nearly one-half of the total estimated va- 
lue of the agricultural products of the coun- 
try, as measured on the principal items 
or constituents of agricultural wealth. 
It falls not very far short of the full 
amount of the established annual valua- 
tion of the country, which is £13,400,000. 
The state of circumstances thus exhi- 
bited is one not less remarkable than 
painful. It may be assumed, asa general 
rule, that the first effect of pressure on the 
labouring classes is to tell on the consump- 
tion of strong and especially of spirituous 
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liquors. We need not, therefore, wonder 
that under the circumstances I have named 
the consumption of home-made spirits in 
Ireland, which in the year 1861-2 had 
been 2,463,000 gallons, fell in 1862-3 to 
2,292,000, showing a decrease of 171,000 
allons. 

Undoubtedly, Sir, the operation of these 
two special causes, the one the cotton fa- 
mine of Lancashire, and the other the 
striking failure of the crops in Ireland, has 
been to deprive the Exchequer of a very 
large amount of revenue, which under 
other circumstances it could not have failed 
to receive. It is not within my powcr to 
offer any close estimate of that amount; 
but I think it is obvious that we must 
bear circumstances of so unusual a cha- 
racter in mind, when we have to form a 
judgment on the condition of the revenue of 
the country during the past financial year. 
The expenditure of the year which ex- 
pired on the 31st of last March was esti- 
mated in the preceding A prilat£70,040,000, 
and provision was made by Parliament for 
that amount. When the whole business 
of Supply had been brought to a con- 
clusion, the amount had been raised to 
£70,108,000. Such being the estimated ex- 
penditure for the year, the actual expendi- 
ture was less by £806,000, and came to the 
sum of £69,302,000. There is very little 


in this portion of the account which calls | 


for observation. Supplementary Estimates, 
I am happy to say, there have been none : 
the excesses belonging to former years, and 
charged against this one, have been insig- 
nificant in amount. The expenditure of the 
Army has been beyond its Votes by about 
£200,000 ; but this excess, as I am inform- 
ed, is only due to the fact that the Depart- 
ment is more than usually forward in its 
payments to the Treasury chest on account 
of disbursements abroad, and will in all 
likelihood disappear on the final settlement 
of accounts for the year. The issues for 
the Navy have been considerably within its 
Votes. The Miscellaneous expenditure 
shows an excess of issues also reaching 
about the same amount of £200,000. This 
excess is, I believe, entirely due to the 
change of system which took effect on the 
8ist March. At that period, for the first 
time in our financial history, all the ser- 
vices were required to surrender the ba- 
lances standing to their credit ; and I pre- 
sume there is a natural disposition, with 
Departments as well as individuals, when 
acertain day is approaching on which a 
balance must be surrendered, to take care 
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that that balance shall not be larger than 
they can help. 

I now come to compare the expenditure 
of 1862-3 with the expenditure of the im- 
mediately preceding years. This isa matter 
of considerable interest, and in order to ex- 
hibit it with as much accuracy as possible, 
I shall take the expenditure of these pre- 
ceding years respectively, not as it may 
have chanced to stand on the provisional 
accounts made up for the 31st of March, 
but as it stood on the final account when 
every charge had been brought home and 
assigned to the period to which it pro- 
perly belonged; an adjustment which, 
as I need hardly observe, must always 
require time, and cannot be effected on 
the day when the financial year expires. 
The expenditure of the year 1862-3 was 
£69,302,000; that of the immediately 
preceding year was £70,838,000; there 
was thus a decrease of £1,536,000. The 
expenditure of 1860-1 was £72,504,000 ; 
there was therefore a decrease in 1862-3, as 
compared with 1860-1, of £3,202,000. The 
expenditure of 1859-60 was £70,017,000 ; 
the expenditure of 1862-3 therefore exhi- 
bits a decrease, as compared with 1859-60, 
of £715,000. But, in point of fact, the 
decrease of expenditure has been consider- 
ably greater than appears on the face of 
these figures. The reason is that in 1862-3 
there was brought to account on both 
sides, both as revenue and as charge, a 
sum of about £1,125,000 which had not 
appeared at all in the accounts of the pre- 
ceding years. After correcting, therefore, 
the statement by the deduction of this sum, 
the real dimunition in the comparative 
expenditure of last year was as I will 
now state it. As compared with 1860-1, 
£2.661,000; as compared with 1861-2, 
£4,325,000 ; and as compared with 1859- 
60, £1,840,000. 

I come now to the comparison of the 
expenditure of 1862-3 with the revenue of 
the year. The amount of the revenue is 
known to the Committee, having been pub- 
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It is £70,603,000. There is therefore a 
surplus of revenue beyond expenditure 
amounting to £1,301,000. 

The Committee will, however, be anxious 
to make the comparison, which is always 
a matter of interest and importance, be- | 
tween the actual out-turn of the revenue 
and the estimate which was formed of it 
beforehand. On the 3rd of April, 1862, 
I estimated the probable amount of the 
revenue at £70,190,000. I have already 
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referred to the general reserve I then made 
with regard to the cotton districts. Inde- 
pendently of that reserve, I also stated 
that a sum would have to be deducted from 
the estimated amount of revenue on ac- 
count of the drawback on hops, which 
would be intercepted in its way to the Ex- 
chequer, if the House should think fit to 
adopt the proposition I then suggested for 
the removal of the duty on that article. 
Drawback is of two descriptions: there is 
the drawback on export under the opera- 
tion of the ordinary law, and there is the 


drawback on stocks in hand remaining in ; 


the country, which is sometimes accorded 
by Parliament at an amount agreed on. 
Neither of these items admitted of nice 
estimate, and the latter of the two was 


matter of arrangement some time after the | 


financial statement had been made. Tuak- 
ing them together, we found reason to 
think it probable that they would practi- | 
cally dispose of the small surplus we had 
presented of £140,000. Subject to this | 
correction, the revenue of the country, as 
estimated beforehand, was £70,050,000 
The actual revenue, as I have stated, was 
£70,603,000; the excess beyond the es- 
timate thus shown, which amounts to 
£553,000, is, indeed, no very large excess 


if we consider it absolutely, but constitutes, 
as I think, a very remarkable result if we 
meusure it with reference to the peculiar 
circumstances of depression which have 
affected large portions of the country. 

And now, Sir, with respect to the par- 


ticular branches of the revenue. The 
Customs exhibit an increase of £484,000. 
This branch of revenue has been vari- 
ously affected during the closing months 
of the year—on the one hand, by an opinion 
which had gone abroad of a probable 


change in the duties on tea, or on sugar,. 


or on both; and on the other hand, by a 
Bill which I had introduced for altering 
the duties on tobacco. The expectation 
of change in the duties on tea and sugar 
was injurious; the effect of the Tobacco 
Duties Bill was partly to diminish, but 
partly and in a greater degree to improve 
the revenue. On the whole, the tendency 
has been to keep the revenue from Customs 
somewhat below its legitimate amount, 
but not, I think, to any material extent. 
The revenue from Income Tax produced 
an excess of £467,000 beyond my esti- 
mate. The cause of this excess is to be 
found in a new assessment of the property 
of the country, which has never failed, 
when from time to time it has occurred, 
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to disclose a very considerable increase in 
the amount on which payment has to be 
}made. [A laugh.] I do not now refer 
to any increase due to the discovery of 
mulpractices, for I am not aware that 
they vary much from one year to another; 
but to au increase occasioned by the pro- 
gression and steady growth of the wealth 
of the country. 

The amount brought to account for pay- 
ments from China in liquidation of the 
Indemnity, which I estimated at £170,000, 
has been £212,000. I might, perhaps, 
have taken credit even for a larger sum, 
because there is no doubt that the Trea- 
sury chest in China has received, and has 
| applied for the purposes of the public 
service, further sums of public money since 
the date of the latest account which has 
reached us, that date being the 30th of 
|last September. It has, however, been 
thought best to take no credit beyond the 
| date up to which we have received the 
| account 

The revenue from Stamps shows an ex- 
| cess of £369,000 beyond the estimate, and 
| the head of Miscellaneous receipt shows a 
similar excess of £266,000. But there is 
nothing which requires me to dwell upon 
these or upon some other branches of the 
revenue ; I, therefore, pass to one to which 
I desire to direct the particular attention 
of the Committee. 

The revenue of Excise shows a large de- 
ficiency in comparison with my estimate, 
and likewise some deficiency, though it is 
not considerable, as compared with the re- 
venue of the previous year. The apparent 
dc ficiency, as compared with my original 
estimate, is £1,185,000. From this sum, 
however, we have to deduct the sums paid 
for hop drawback, which amount, I be- 
lieve, to £160,000. There still remains, 
therefore, a deficiency of somewhat over a 
million in this branch, as compared with 
the estimate. For practical purposes we 
may consider this deficiency as divided be- 
tween the two great articles of malt and 
spirits. The malt duty, which had been 
estimated at £5,800,000, produced within 
the financial y earonly £5,392,000, showing 
an apparent deficit of £402,000. In order 
to comprehend the nature of this deficit, it 
is necessary to take into view the variation 
of the seasons. The season of 1861-2 had 
been not only a very favourable, but a par- 
ticularly early season. The barley, being 
in excellent condition, was brought to malt- 
img at a very early period ; and as the time 
of. receiving the duty depends upon the 
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time when the grain is malted, an unusual 
proportion of the entire receipt for that 
season entered into the revenue of the 
financial year. But the season of 1862-3 
wus a late season, and in consequence we 
have received during the financial year a 
smaller proportion than usual of the entire 
revenue from malt. In consequence, al- 
though the receipt from malt, as I have 
stated it, falls much short of the estimate, 
yet the portion of duty from the malting 
of 1862-3 which is still outstanding, will, 
as we anticipate, show an improvement 
upon the revenue of the preceding year. 
I may, however, observe geuerally, tliat 
the estimate of this important revenue is 
of necessity more uncertain now, that the 
payment is more promptly exacted, than it 
was at the period when very long credit 
was allowed after the charge had been tak- 
en, and when, accordingly, it was known 
at the period of the financial statement 
what would be the actual receipt for the 
coming year. The duty was then charged 
in one year and received in the year fol- 
lowing. It is now, as to a large part of 
it, both charged and received in the same 
year. 

The revenue from spirits, which was 
estimated at £10,000,000, has amounted 
only to £9,394,000, showing a deficiency 
of £606,000 as compared with the Esti- 
mate. On this item, together with the 
former one, I hope the Committee will fix 
its particular attention. I can feel no 
surprise and no disappointment at the pre- 
sent state of the Revenue derived from 
malt and from spirits. The deficiency 
under these two heads of receipt is the 
true representative of the distress which 
weighs upon the labouring class in Lanca- 
shire and in Ireland. In all cases of 
serious pressure upon that class, economy 
must be effected somewhere, so soon as 
means and credit are exhausted. No 
great economy can usually be effected 
upon the necessaries of life ; it must there- 
fore be effected upon what we may term 
either its comforts or its luxuries. With- 
in one of these descriptions stimulating 
liquors must be held to fall. There is no 
wonder, I think, that we see a deficiency 
of a million in the receipt of Excise; the 
true wonder is that we do not see much 
more of corresponding decrease in other 
branches of the revenue. 

I pass, however, to a more particular 
consideration of the case of the spirit duty, 
which deservedly attracts a special interest, 
on account of the high price to which the 
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duty has, by successive steps, been raised. 
The assertion has been coufidently made— 
first, that the revenue expected from the 
augmentation has not been realized ; and 
secondly, that the fuilure to receive it has 
been due to an increase of illicit distilla- 
tion. My reply is this:—It is undoubtedly 
true that the whole revenue anticipated 
from the augmented spirit duty has not 
been realized, but a considerable part of it 
has been received ; and, without doubt, 
we must have received another consider- 
able portion, had it not been for the dis- 
tress of Lancashire and of Ireland. The 
total amount of revenue which we were 
led to expect from the last augmenta- 
tion, in 1860, was £1,400,000. Of this, 
£1,000,000, it was thought, would be from 
home-made spirits, and £400,000 from 
foreign and colonial spirits. The latter 
of these sums, from foreign and colonial 
spirits, has been received ; and the figures 
I will now give to the Committee with 
respect to British spirits will, I think, 
demonstrate, that although we have not 
received nearly what we expected, we 
have obtained some part of it. For this 
purpose it is necessary to take neither 
the natural nor the financial year with 
a view to our comparison, but the 
year ending at the date nearest the time 
when the new duty was imposed. The 
new duty was imposed in July 1860. In 
the year ending June 30, 1860, the re- 
ceipt from spirit duty appears to have been 
artificially increased by very large deliveries 
at the commencement of the year, which 
took place under a belief that an increase 
was about to take place. I therefore omit 
the year ending June 30, 1860, and go 
back to the year ending June 30, 1859—a 
year, I may add, of general prosperity. 
With the receipt from spirit duty for that 
year I will compare the receipt for each 
of the three years beginning with July 1, 
1860. In the year ending 30th June 
1859 the revenue for British spirits 
amounted to £9,400,000. That was the 
last year but one of the 8s. duty. In the 
first year of the new duty ending June 30, 
1861, it was £9,702,000; in 1862, it was 
£9,988,000; and in 1863, £9,837,000. 
It would thus appear, that founding the 
comparison upon this basis, we have re- 
ceived an augmentation of about £400,000 
per annum from British spirits, besides 
£400,000 more from foreign and colonial 
spirits ; and if this be so, we have, notwith- 
standing the distress which prevails, re- 
ceived more than half of the revenue which 
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was originally anticipated. I ought not to 
omit to notice that the figures I have given 
for the year 1863 are founded upon esti- 
mate so far as regards the last quarter of 
this year, but upon an estimate which may, 
as we believe, be reasonably relied on. 

At the same time, Sir, whatever degree of 
uncertainty may still hang about the ques- 
tion of fiscal result, the material point after 
all has always, in the view of the Go- 
vernment, and, I believe, in the view of 
Parliament, been this — not whether we 
have failed to receive the whole amount 
we had anticipated, but whether the 
failure is due to illicit distillation or is 
to be ascribed to other causes. This 
is, as I think, the only question which 
ought to exercise a practical influence upon 


the judgment of the Committee. With re- | 


gard to commodities in general that are 
consumed by the public, and that are also 
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respectability than that of the distillers; and 
I think that even their testimony, though [ 
am far from saying that it is uniform, in 
some degree concurs with the testimony of 
the revenue officers throughout the coun- 
try, and sustains me in expressing the 
opinion that there has never in recent 
times been a period when there was so 
little illicit distillation as during the last 
three years. We may, therefore, be re- 
assured with respect to any misgiving on 
this important head, which the state of the 
revenue from spirits might at first sight 
suggest ; and it remains a matter of lively 
interest to draw a comparison between the 
different effects which have been produced 
by distress, since no one can doubt that 
distress has had an important influence 
{upon the revenue from Excise and from 
| Customs respectively. We trace the effect 
|of distress wholly or partially in the di- 
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taxed for the Exchequer, the Legislature | minished revenue from malt and spirits. 
proceeds upon the principle that the| We fail to find any similar diminution in 
sum of money which may be required for | the revenue from tea, from sugar, or from 
the purposes of the State should be levied | tobacco. The more we examine the figures 


from an area of consumption as extended 
as possible. I am not aware that we 


have ever adopted this principle as one 
applicable to taxation upon ardent spirits. 
I think the principle of legislation, with 
respect to spirits, has rather been that we 


should raise as much money as we can 
obtain from an area of consumption as 
small as we can make it; and the only limit- 
ing consideration has been, that we ought 
not to stimulate illicit distillation. 
question, therefore, is—whether, owing to 
the augmentation of the duty upon spirits, 
illicit distillation has been extended. With 
regard to that question, I have been care- 
ful to welcome information from whatever 
quarter. 
stated to me, either by persons interested 


in the trade, or by other persons, that | 


illicit distillation not only prevails, but has 
been largely increased. I do not doubt 
the sincerity of these allegations, but it 
has been found almost aniversally impos- 
sible to obtain facts and details in support 
of them. On the other hand, it is the firm 
conviction of those who superintend the 
collection of the Revenue in the three 
kingdoms, taken together, that illicit dis- 
tillation bas not been augmented, but re- 
duced ; and, as far as Ireland is concerned, 
which is a principal point of danger, the 
evidence to this effect, founded upon Re- 
turns, would appear to be quite conclusive. 
There is no trade within the country, so far 
as I am aware, of higher intelligence and 
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From time to time it has been | 


and the state of facts, the more we observe 

| the comparatively unchecked and pros- 
perous progress of the revenue from Cus- 
| toms, with the very serious check given to 
| the revenue from Excise--the more, I think, 
| we shall be disposed to embrace a con- 
|}clusion which appears to me to be esta- 
| blished by sufficient evidence, which is 
| without doubt of a gratifying character, 
and which appears absolutely necessary 
for a full comprehension of the case. [ 
mean, Sir, the conclusion that a change of 
habits is slowly and gradually, but steadily, 
making its way among the mass of the 
people, and that a transition is taking 
place from the use of the stronger and 
more inflammatory beverages to the milder 
and more wholesome drinks. 

I proceed now, Sir, to compare the 
| general revenue of the year which has 
‘last passed with the revenue of the year 
which immediately preceded it, and I will 
endeavour, by some analysis of the figures, 
to present them to the Committee in what 
L believe to be, for practical purposes, a 
really accurate form. I need scarcely ob- 
serve, with reference to the dry and sum- 
mary statement of revenue which is pub- 
lished on the last day of the financial year, 
that it is quite impossible through the 
figures themselves to convey the needful 
explanation of the figures, nor can this ex- 
planation be adequately given except on 
the authority and under the responsibility 
of the executive Government. ‘Lhe public 


} 
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is, therefore, of necessity subject for a time | sense, was £67,927,000. The gross re- 
to a good deal of misapprehension with re- | venue for the year 1862-3 was£70,603,000; 
spect to the state of the revenue. One; but deducting, for comparison, the Miscel- 
main source of this misapprehension is to | laneous receipts, the China indemnity, and 
be found in those alterations of duties ,& sum paid to the credit of the revenue 


which take place from time to time, and 
the effect of which cannot be traced up- 
on the annual statements without much 
eare and much information in detail. 
Another source of it is in the item 
called Miscellaneous. 
supposed that this item simply consists 


of certain branches of revenue somewhat | 
it is not worth while 


minute, which 
to enumerate with separate names, and 
which, therefore, are combined under 


this one head. But, in point of fact, the | 


proper full designation of this head, 
and the form under which it stands in 
the regular public accounts is not Miscel- 
laneous Revenue, it is Miscellaneous Re- 
ceipts. The distinction between receipts 
and revenue may at first sight appear 
fanciful, but it is real, and even import- 
ant. A very small portion of this branch 
of our income, which has now grown to 
a considerable amount, consists of revenue 
at all. During the year just expired only 
from £200,000 to £300,000 properly 
could be so designated ; all the remaining 
sums which make up the head of Miscel- 
laneous Receipts depend upon the rules 
which have been adopted by Parliament 
with respect to public accounts and the 
voting of public monies; and they consist 
partly of repayments, in one form or an- 
other, of monies which have been voted 
by the House, partly of equivalents for 
those monies, as, for example, in the case 
of the sums realized by converting into 
money what are called ‘old stores.” If, 
therefore, we wish to institute an accurate 
comparison between the revenues of two 
successive years, the safe way is to begin 
by deducting from both accounts what ap- 
pears under the head Miscellaneous. If 
the Committee will follow me, bearing in 
mind what I have now stated, I will 
endeavour to lay before them the revenue 
of last year as compared with that of the 
year preceding; and we are now deal- 
lng with a matter of importance, for this 
comparison will enable us to measure the 
elasticity of the resources of the country 
under those circumstances of peculiar de- 
pression to which I have referred. The 
gross revenue for the year 1861-2 was 


It is commonly | 


| from Stamps, which did not appear, on 
| either side, in the accounts of the 
previous year, amounting altogether to 
£2,213,000, the total revenue of the last 
year, for the purpose of the comparison, 
‘will stand at £68,490,000, against 
£67,927,000 in the preceding year. But 
as the figures that appeared in the news- 
papers were too favourable for the year 
1862-3, so the figures I have now stated 
would be too unfavourable if they were 
left without any correction; because, in 
order to obtain a true comparison, I must 
deduct so much revenue as was received 
in 1861-2 from sources which were closed 
in 1862-3. Those sources were three in num- 
ber. In 1861-2 we received for one quarter’s 
income tax, at the rate of 10d., together 
with arrears, a sum of £350,000, which 
was lost to the revenue in 1862-3. Again, 
we had received in 1861-2, on account of 
paper duty, after deducting the drawback, 
a net sum of £351,000. Thirdly, we had 
received in that same year, in the shape 
of hop duty, a sum of £211,000. These 
three items, taken together, amount to 
£942,000, which, for the purposes of this 
comparison, must be deducted from the 
revenue of 1861-2. When the deduction 
has been made, the amounts of revenue 
as received from the same sources, in the 
two years respectively, will be £66,985,000 
in 1861-2, and £67,790,000 in 1862-3; 
showing an increase of revenue in the 
latter year to the amount of £805,000. 
Now, Sir, this is not of itself a very 
large or striking augmentation, but it is 
in my opinion an eminently satisfactory 
result if considered with due regard to the 
peculiar circumstances of the time. It isa 
result which I could not have ventured to 
dream of anticipating this time twelve 
months, had I then been aware of the 
severe pressure which was not only to 
continue, but indeed to undergo serious 
aggravation, both in Lancashire and in 
Ireland. 

T will not trouble the Committee by 
stating in detail what has been the growth 
of the revenue during the last year as 
compared with a series of former years 
since the year 1858. But I will observe 


£69,674,000; but if we deduct the Mis- ; generally, that after going through the 
cellaneous receipt and the China indem-' same process of rectification which has 
nity, the real revenue, in the strictest already been adopted in making the com- 
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parison between the years 1861-2 and 
1862-3, it exhibits an average annual 
increase of very nearly the same amount 


as that which I have stated for the last. 


year. In strictness it has been a trifle more, 
for the average annual increase which has 
prevailed during the four years from 
1858-9 to 1862 3 has reached the sum of 
about £875,000. 

There is, however, one branch of the 
revenue in 1858-9, as compared with the 
last year, in relation to which I may still 
venture to offer the Committce some infor- 
mation, inasmuch as it is material that they 
should see what has been the effect upon 
the Customs revenue of the very extensive 
changes, reductions, and remissions of duty 
which have since taken place. I find that 
in 1858-9 the gross revenue from Customs 
was £24,118,000; deducting charges of 
collection, which were £1,063,000, the net 
revenue was £23,055,000. In the year 
1860-1 extensive changes were made in 
the Customs revenue which involved a 
balance of remissions and reductions over 
augmentations to the extent of £2,450,000. 
Now, the gross Customs revenue in 1862-3 
amount to £24,034,000. We have to 
deduct the charges of collection, which 
amounted to £991,000. The net reve- 
nue then stands at £23,043,000, against 
nearly the same sum, namely, £23,055,000, 
four years earlier, nearly two millions 
and a half of duties having been remitted 
during the interval. In 1859 60, however, 
the revenue from Customs had been 
higher. 

I now come, Sir, to the estimate of the 
Expenditure and Revenue for the current 
financial year. For the current year the 
charge for Funded and Unfunded Debt, 
according to the present state of the sta- 
tutes by which it is governed, is estimated 
at £26,330,000; the charges on the Con- 
solidated Fund at £1,940,000; the Army 
Estimates are £15,060,000; the Navy Es- 
timates are £10,736,000; the Estimates 
for collection of Revenue, £4,721,000; 
the Miscellaneous Estimates (so far as they 
have been already presented to the House), 
£7,692,000. There will be, however, 
under the latter head some charges de- 
pendent on questions not yet finally ad- 
justed, the amount of which I am not 
yet able to state to the Committee with the 
same degree of precision. Of these charges 
the most important part is connected with 
public buildings; but besides the Miscel- 
laneous Estimates the Packet Estimate 
has not yet been finally settled. The 
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are not yet so far matured as to enable 
Her Majesty’s Government to make a posi- 
tive proposal, or even to state what course 
it may be their duty to take with respect 
to it; and the arrangements with respect 
to the West India Mail Service are stil] 
under consideration. The Committee will 
observe, therefore, that I cannot now pre- 
sent to them the precise figures which 
relate to those matters. And I may add, 
there is a Bill before Parliament, which [ 
hope may become law, and which proposes, 
for the benefit of the public, to enable us to 
make a further conversion of stock, now 
held by the National Debt Commissioners, 
on behalf of the savings banks, from the 
form of perpetual into that of terminable 
annuities. If that Bill shall meet the ap- 
proval of Parliament, it will eventually 
add £140,000 to the annual charge of the 
debt; but for the present year the increase 
of charge will not exceed £70,000. Ihave 
then before me three items of expense 
which are still uncertain. First, as to 
Miscellaneous charges, principally for Pub- 
lie Buildings; secondly, as to charge for 
Funded Debt; thirdly, as to the Packet 
Service. On account of these three items, 
including the entire charge of the Packet 
Service, I add the sum of £1,270,000 to 
the sum of £7,692,000 which represents 
the Miscellaneous Estimates already be- 
fore the House. The two together make 
£8,962,000, and give us a total of 
£67,749,000 as the probable or estimat- 
ed expenditure for the year 1863-4. 

I do not, of course, include in the Esti- 
mate those extraordinary charges for forti- 
fications which Parliament decided in the 
year 1860 to meet by a different method 
of provision. 

But, Sir, I must not forget that the 
statement I am now making forms, in some 
measure, an answer from the Government 
to the Resolution adopted by the House 
last year. I therefore proceed to put this 
estimate of expenditure in comparison 
with that of former years. It is less 
than the actual expenditure for 1862-3 
by £1,553,000, and higher than that 
for 1858-9 by £3,085,000, although the 
charge for the Debt was then greater 
by £2,197,000. The estimate of reve- 
nue stands as follows:—The Customs 
revenue estimate is £24,180,000. For 
the purpose of affording a clear under- 
standing of this account to the Committee, 
I assume a renewal at the present rates of 
all taxes which expire this year. In 
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estimating the Customs at £24,180,000, 
there is taken into account the alteration 
in the tobacco duties. It is not easy to 
e.timate exactly its effect on the revenue, 
but I take it at £100,000, which sum is 
included in the estimate. The estimate 
for Excise is £17,600,000. The receipts 
for the Excise last year were less than this 
amount; and after the statement I have 
made, with respect to the distress prevailing 
in certain portions of the country, it will 
naturally be asked why I anticipate an 
increase in this branch of the public re- 
yenue as compared with the last year, 
when the actual receipts were £17,155,000. 
But the receipts last year, before they 
reached the Exchequer, were subject to 
various deductions, such as from £150,000 
to £160,000 on account of hop drawbacks. 
Besides, the outstanding portion of the 
malt duties on the current year is better 
than the corresponding portion was for the 
last year; and this, together with certain 
minor augmentations due to the gradual 
growth of the licence duties and other 
duties of Excise, places the estimate for 
Excise at £17,600,000. The Stamps I 
take at £9,000,000, Taxes at £3,160,000, 
the Income ‘I'ax at £10,500,000, the Post 
Office at £3,800,000, the Crown Lands at 
£300,000, the Miscellaneous at £2,500,000, 


and the China Indemnity at £450,000. 
Here, again, it will be asked why so much 
larger credit is taken for this item than 


in previous years. The answer to that is 
twofold. First of all, in the year which 
has just elapsed, we made a large payment 
to the merchants in China of nearly 
£200,000 —£192,000, I believe—on ac- 
count of their claims, and there is no cor- 
responding item of deduction from the 
receipts of the present year, which will 
therefore come net to the public service. 
Again, though I have only taken credit in 
the account of last year up to the 30th of 
September, I believe in the present year 
we shall be able to take credit up to the 
8lst of December; in fact, £450,000 from 
this source is an Estimate which I feel 
perfectly justified in making. All these 
items together bring up the estimated Re- 
venue for the year 1863-4 to £71,490,000. 
The estimated Expenditure for the year is 
£67,749,000 ; consequently, there is an 
excess of estimated Income over estimated 
Expenditure of £3,741,000. 

The Committee will, perhaps, incline 
to the opinion, that when the Goyernment 
has no impediment remaining in its way 
to prevent it from proceeding to the agree- 
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able duty of the remission of taxation, it 
is idle for them to trouble themselves with 
the consideration of any questions tending 
to the augmentation of revenue. But, at 
the same time, in the complicated and ex- 
tensive financial system of this country, 
anomalies, great or small, are from time 
to time brought to light ; sometimes from 
the representations of interested persons, 
sometimes because they are found to have 
been anomalies when originally embodied 
in the law, and sometimes because provi- 
sions that were originally altogether unob- 
jectionable have become anomalous, and 
even mischievous, in consequence of the 
alteration of circumstances. It is the duty 
of the Government steadily and continu- 
ously, and in some considerable degree 
without reference to popular pressure, al- 
though always paying a due regard to 
popular opinion, to remove those anoma- 
lies upon fitting occasions by judicious 
proposals to Parliament for their own sake 
as well as for the sake of the revenue to 
to be obtained by the change. 

The first change in our revenue laws 
proposed in the present year wh?+h has 
a bearing upon financial matters, though 
mainly relating to trade, is that which has 
to do with the tobacco duties, and which 
has already become law. I have already 
taken credit for the gain likely to result 
from that alteration of the law in the Esti- 
mate of the Customs revenue which I 
have laid before the Committee. The next 
claimant upon our attention is one familiar 
to the Committee—I mean the duty on 
chicory. It is not necessary that I should 
dwell upon it at any length—the state of 
the case is very simple. There appears to 
be a very general agreement among per- 
sons of authority both in the Revenue De- 
partments and in the commercial world, 
that as chicory and coffee are used strictly 
for the same purposes in a combination 
together which is indistinguishable to the 
ordinary consumer, they ought to pay the 
same tax. Then comes the divergence of 
opinion ; because one portion of the world 
says, “‘ Raise the duties on chicory,” and 
the other says, “‘ Lower the duties on 
coffee.” If that be, as it seems to be, the 
only alternative, my own inclination is 
very decidedly to raise the duty on chicory, 
not only because it tends to greater gain, 
but for these two very plain reasons :—At 
the present moment.coffee is lightly taxed 
in proportion to its value, when we com- 
pare it with tea or any other article with 
which it can be compared; and, conse- 
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quently, if we lower the duty upon coffee, 
we hazard great part of a very consider- 
able revenue—some £500,000 — without 
having any hopes of so acting upon 
prices, or improving the circumstances 
of consumption, as to give any sensible 
relief to the people, or of producing 
any corresponding or even applicable im- 
provement to the revenue. 
therefore to remove the existing ano- 
maly by raising the duty upon chi- 
cory. I propose that the duty on foreign 
chicory shall be fixed at 26s. 6d. per ewt., 
which sum, after a fair allowance for ad- 
ditional waste in the preparation of the 
article, will, we think, correspond with the 
present duty of 28s. per cwt. on coffee, 
With respect to chicory grown at home, 
we propose to fix the duty of Excise, ac 
cording to precedent, not less than to equity, 
with a small further allowance. We propose 
that the duty of Excise shall be 24s. 3d. 
per cwt. I may take this opportunity 
of stating, that while with regard to 
the other Resolutions which I am about 
to introduce to the Committee we shall 
propose to take them on this day week, 
and after that to introduce a Bill in which 
they shall be embodied; with regard to 
the Resolution on the chicory duties I 


shall take the course usually adopted in| 


such matters, and shall ask the Committee | 


to pass it at once, of course without pre- 
judice to the ultimate judgment of the 
House on so grave a question, for the 
single purpose of preventing the release of 
the article at the present duty to-morrow 
morning. 

There are several other proposals, of no 
great magnitude, which I shall endeavour 
to pass over, allotting to each, if I can, 
little more than a single sentence. It 


appears to be an evident anomaly in the | 


law, as it is now worded, that strong liquors 
sold at clubs are sold without any licence. 
These clubs are, for all purposes we are now 
considering, in direct competition with 
coffee houses and hotels, which pay licence 
duties. We propose that the clubs shall 
pay the same rates of licence duties as the 
occupiers of hotels and coffee-houses; but, 
of course, effectual provision will be made 
to prevent any annoying accompaniment— 


such as interference at the discretion of! 


a magistrate, or liability to the visitations 

of the police. The question is of little 

moment as to revenue, but is a question 

of equality of taxation, and my whole ob- 

ject is to establish that equality. 

next proposal I have to submit to the 
The Chancellor of the Exchequer 


{COMMONS} 


I propose 


The | 


Financt il Statement. 2244 


Committee is one of a similar character, 
and requires only brief explanation. At 
present, this case not unfrequently arises, 
A person applies to a justice of the peace 
for a licence to sell strong liquors. He 
obtains a licence to sell spirits; and along 
with his licence to sell spirits he takes 
out a licence to sell beer, for which he 
then only pays £1. He afterwards drops 
| the licence to sell spirits, and continues the 
licence to sell beer at the same price; but 
every other person wanting to sell beer, 
and not arriving at it through the medium 
of a spirit licence, pays £3 6s. I there- 
| fore propose that a man who arrives at a 
/ beer licence through the medium of a 
spirit licence, but who is a beer-seller, 
shall pay the same duty as he who takes 
it out at once without any such process. 

I am sorry to detain the Committee with 
these details; but all persons interested in 
| the financial proposals of the year expect, 

as a matter of course, that at this season 
of the year a full statement shall be made 
| of those proposals, and it would not be 
fair to those parties it I were not to deal 
| with all that affects them in detail. I pro- 
| ceed to mention another case. 

A year or two ago we removed a great 
,anomaly, by which no person except a 
publican was permitted to sell less than 
a dozen bottles of wine; but there is a 
similar anomaly still existing, which for- 
bids every one except a publican from 
selling less than two dozen bottles of beer. 
I propose to remove that anomaly, and to 
give an additional licence for selling a less 
quantity of beer to those persons who are 
beer-dealers, that is to say, sellers of beer 
not intended to be consumed on the 
premises. The Committee may rest as- 
sured that this change will be equitable 
and convenient, nor is it likely to 
entail any risk of abuse. There is 
another question which also demands our 
consideration, and is of considerable in- 
terest to the parties concerned. The pro- 
prietors of omnibuses have been before 
the Chancellor of the Exchequer, seeking 
for a reduction of the duty to which they 
are liable. Their case really divides itself 
into two parts. One of their complaints 
is of the amount of duty they have now to 
pay ; and the other of the undue competi- 
| tion they have to sustain. With respect 
to the amount of duty they have to pay, 
it is only a quarter of what the proprietors 
of public carriages had to pay twenty- 
five or thirty years ago; and so lately as 
about eight years ago this House took the 

[ matter 
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a considerable relief to these parties. 
This adjustment, recent as it is, may, I 
think, be held to be a settlement of the 
question as to amount of duty. I confess 
it appears to me that the only case they 
can possibly make at present is that of 
undue competition. The proprietors of 
stage carriages in the country complain 
that carriers, who profess to travel under 
four miles an hour, and who also carry pas- 
sengers, pay no duty whatever. It is impos- 
sible, as is alleged, to know whether they 
do travel at four miles an hour or not; but 
their carriages are not of a character to pay 
at the same rate as stage coaches; and 
what I propose is, that all small carriages 
carrying passengers for hire shall pay half 
the duty now paid by proprietors of stage 
_ earriages; thus combining a general relief 
in favour of small carriages with the re- 
moval of the exemption as regards those 
small carriages which are said to travel 
under four miles an hour. The other part 
of the complaint of the omnibus owners is 
with respect to the competition of the rail- 
ways and of the unequal manner in which 
the railway duty, as now imposed, is found 
to work. The House is aware that 
railways are supposed to pay 5 per cent 
on their passenger receipts. But in 1842 
a sort of compact was made between the 
Government and the railway companies, 
and it was ratified by the legislation of 
this House, under which the railway com- 
panies undertook the obligation to run a 
certain number of trains at fares not ex- 
ceeding one penny per mile, upon the con- 
dition of the exemption of those trains 
from taxation. It may be said that this 
was a covenant then made between them 
and the Government, and that if the ex- 
emption be discontinued, they are released 
from the obligation of running the trains. 
That is so, as far as regards the trains 
contemplated by the Act of 1844; but that 
Act did not contemplate the trains which 
I now have principally in view, and the 
plan we propose is more favourable to the 
railway companies than the compact or 
covenant of 1844. The question whether 
the legal obligation should be continued 
is not within my department, and is one 
upon which I am not prepared to give 
any strong opinion. But since that time 
an anomalous state of things has grown 
up. Although exemptions are, as a general 
rule, to be strongly condemned, the case 
of this exemption is peculiar; for at the 
time when it was granted, in 1844, it ap- 
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peared that those of the poorer class who 
had occasion to travel were actually losers 
by the introduction of railways, and Par- 
liament, in order to apply a remedy to so 
great an evil, made a special arrangement 
for exempting trains of a peculiar class. 
But a system has grown up under the pro- 
visions of the Act, as they have been inter- 
preted, which gives to the whole of what is 
termed excursion traffic an entire exemp- 
tion from duty, while the regular passen- 
ger traffic is liable to a tax of 5 per cent 
on the receipts. The Government submit 
most confidently to the House that that 
is an anomalous and injurious state of 
things. In the first place, it is wrong, 
unless for special and strong reasons, to 
draw a distinction between one kind of 
traffic and another, and to give a pre- 
mium to railway companies to cultivate 
one kind of traffic in preference to an- 
other. In the second place, it is not 
only wrong, but absurd, to give that par- 
ticular premium in the case of what we 
term excursion traffic. It, no doubt, 
is very useful and valuable in its way, 
but at the same time seems to be attended 
with considerable inconvenience and con- 
siderable danger. Far be it from me to 
say that Parliament should presume to 
discourage or repress excursion traffic; 
but we ought not to stimulate and force 
it by direct pecuniary encouragement at 
the expense of the general traffic of the 
country. The effect of this singularly ano- 
malous arrangement is, that while rail- 
ways are supposed to pay 5 per cent on 
their receipts, they only pay between 3 
and 33 per cent; andin the case of some 
railways, which deal only in a particular 
kind of traffic, not much above 2 per cent; 
and so far they may, perhaps, be thought 
to give a fair subject for complaint to 
competing interests. What we propose 
is this — to destroy the exemption alto- 
gether, and to commute the payment of 
5 per cent with exemptions into a pay- 
ment of 34 per cent without exemp- 
tions. The result will be nearly the same. 
It will be slightly in favour of the Trea- 
sury ; but we shall establish a sound prin- 
ciple instead of an unsound principle, and 
an equal state of things between rival in- 
terests. 

There is another small matter which I 
have to mention. We propose to assimi- 
late the law in Ireland as to charitable 
legacies to the law of England. Chari- 
table legacies in Ireland at the present 
moment are insignificant in amount, but 
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they do not pay legacy duties. We pro- 
pose to repeal that exemption. 

This, however, connects itself with a 
subject of much greater importance, so 
far, at least, as principle is concerned, to 
which I desire now to ask the attention 
of the Committee. I refer to an exemp- 
tion which is granted by the Income Tax 
Acts to what are termed “ charities,’ and 
to corporations, with respect to such part 
of their income as they shall prove to have 
been expended for charitable purposes, as 
the term is construed by the law. I pro- 
ceed to state to the Committee the origin 
and grounds of this proposal, which I 
earnestly hope—nay, I confidently expect, 
will receive the sanction of the Committee. 

It will be remembered that in the year 
1859 the Government announced its in- 


tention to ask Parliament to extend to | 


corporations the succession duty, which, 
in that year, was for the first time im- 
posed upon real property and upon settled 
personalty. We had not time to carry 
through legislation for the purpose in 
that Session, but the principle appeared 
to receive the decided approval of the 
House. It appeared to be felt that there 
was no reason in the world why corporate 
property should enjoy a benefit not en- 
joyed by the property of individuals, or, 
in other words, should receive a premium 


at the expense of the property of indivi- 
duals; for it must be borne in mind, that 
in every case exemption means a relief to 


A at the charge of B. In considering, 
however, the question of a succession 
duty for corporations, which have no suc- 
cession, it became obvious that the form 
of the tax ought to be commuted, and 
that it should be an annual duty, instead 
of a duty recurring only at long intervals ; 
but further the investigation of the sub- 
ject could not but impress the Govern- 
ment with the view of this remarkable 
fact. In this country we have levied, 
during the financial year which has just 
expired, about fifteen millions of hard 
money, by direct taxation of various kinds 
—Income tax, Probate duty, Legacy duty, 
Succession duty, House tax. Every shil- 
ling of this great sum is taken out of the 
pockets of individuals. Property, held in 
mortmain, held in the hands of corporate 
bodies, or under trust for charitable pur- 
poses, contributes, as I shall be prepared 
to show, nothing whatever to this great 
sum of fifteen millions. I venture, Sir, 
to say that this state of things is un- 
just. It is not fair that the taxpayers 
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of the country, to a very large proportion 
of whom taxation is, and must be, a serij- 
ous burden—that the fathers of families, 
men labouring to support their wives and 
children, should be taxed at an augmented 
rate, in order to afford the luxury of ex- 
emption to bequests, for what we term 
charitable purposes; for in the main the pro- 
perty which enjoys this exemption is pro- 
perty which has been devoted to its pre- 
sent purposes, not during the life-time of 
the donor, but on his deathbed, or by his 
will, and when it was no longer his to en- 
joy. We doubt the policy of encouraging, at 
the charge of the public, particular per- 
sons to devise methods of thus disposing 
of their wealth, which may be attended 
in some cases with much benefit, in others 
with very little; but which very generally 
tend to gain credit and notoriety for the 
individual himself, which he probably 
would not otherwise have enjoyed. As 
for example, sometimes by his name post- 
ed up in enormous letters: sometimes by 
appointing bodies of governors, who may 
meet together at sumptuous banquets from 
year to year in the name of charity, and 
thus periodically glorify some pious and 
immortal memory of a founder. I cannot 
now attempt to draw any full or just pic- 
ture of this subject, nor do I wish to be 
understood as giving utterance at present 
to one single word in disparagement of 
these institutions, except up to the point 
that they ought not, as I urge, to enjoy 
that very large amount of positive pecuni- 
ary preference, at the cost of the general 
community, which is allowed to them by 
the present provisions of the law. ‘ 

Let me now advert to a point which is 
of great importance with a view to the 
just consideration of the case. At the 
time when the exemption on behalf of 
charities was first granted, the practice of 
the State was very different from what it 
now is. One of the main objects of en- 
dowed charities is education; and for 
education at that period the State made 
no provision. Another main purpose of 
these endowed charities is to relieve the 
poor. At that period the State undertook 
no expenditure for the poor, apart from 
local taxation; still less can it be said 
that the public then undertook any ex- 
penditure, directly or indirectly, on ac- 
count of charities themselves. How 
stands the case now in these three re- 
spects? The Votes which are submitted 
to this House for the present year, with 
a view to those purposes, include—First, 
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for Education, £1,111,000; for the Poor 
Law Board, £227,000; for Universities, 
£35,000; and for the administration of 
these charities themselves an item of 
£18,000, which is money taken from the 
taxpayer and which by no means repre- 
sents the total of direct charge on their 
account. So then the public are now call- 
ed upon not only to maintain and improve 
the property of these charities by means 
of our general taxes and of our commer- 
cial legislation, without their making any 
contribution themselves, but moreover the 
State is required to bear the charge of 
costly investigations, and to provide the 
expense for maintaining considerable esta- 
blishments in order to assist, facilitate, 
and cheapen the management of these 
same charities. There are other points of 
the case into which I do not intend to en- 
ter at large; one is this, that it is hardly 
possible to construe in a satisfactory man- 
ner the meaning of the law as to what are 
and what are not charities for the purpose 
of taxation; the law is therefore of ne- 
cessity applied, not with certainty and 
precision, but roughly and hand over head 
as it can best be done. ‘The opinions of 
Law Officers of the Crown have thrown 
considerable doubt upon parts of it. IRfa 


person leave property for the benefit of 
the poor of his parish, one would suppose 


that this, in the sense of the law, must be 
charity ; but no, this it has been ruled is 
not charity, because it simply goes in aid 
of the poor rate, and in relief of those 
who pay it. Other questions of the most 
perplexed description have arisen, and the 
the practical difficulties in the administra- 
tion of the law are hardly to be described. 
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1 have stated that we pay at present a 
sum of £18,000 a year for the mainte- 
nance of the Charity Commisssion, an ex- | 
penditure which I believe to be highly | 
beneficial, in particular to the charities | 
themselves. But, over and above this, the | 
Revenue Department is put to serious | 
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are not. We propose, therefore, that the 
exemption of charities generally shall 
cease to exist, partly on account of the 
altered practice of the State and the heavy 
charge it undertakes for charitable pur- 
poses, partly on account of the difficulty 
and confusion encountered in the attempt 
to give effect to the exemptions, and partly 
on account of the sound general principle 
that all property ought to contribute to 
the taxes of the country, which, if they 
are justly and wisely imposed, ought not 
to be regarded as a penalty on property, 
but as the necessary means of rendering 
property available for the effective use 
and enjoyment of the owner. 

There are, however, certain portions of 
the exemption which it may be well to 
keep alive. I mean particularly that part 
of it which affects the buildings belonging 
to hospitals, colleges, and charities of vari- 
ous other descriptions. We do not pro- 
pose to withdraw this portion of the ex- 
emption, and simply on the practical 
ground, that whereas a main part of our 
view is to simplify the law, and make it 
capable of certain and uniform execu- 
tion, we should impede our own purpose 
were we to attempt to tax generally 
buildings not occupied for profits, as it 
would be extremely difficult to arrive at 
any equitable principle on which they 
and the sites they stand upon could be 
valued. In the case of places of Divine 
worship we propose to go a step further, 
and to allow the exemption to’ continue 
in favour of the funds devoted to keeping 
them in repair. 

I wish also to refer for a moment to 
what are termed voluntary subscriptions, 
and institutions dependent upon them, 
lest it should be apprehended that they 
are affected by the proposal of the Govern- 
ment. They stand on a totally different 
footing from the exempted charities, and 
they are not charities at all in the eye of 
the law. No tax would reach them, as 





expense in the endeavour to execute the | there is no person who would be assessed 
law, from the excessive complexity and mi-| in respect of them. ‘The property of en- 
nuteness of the claims for exemption, and ' dowed charities will be liable, because it 
from the difficulties attending their verifi- | will be taxed at the source; but all income 
cation. A single institution has property in | from voluntary subscriptions will remain 
forty, fifty, nay, it may be, in a hundred | as it is now, taxed neither more nor less ; 
different parishes; and on each of these} for in truth it is already taxed in full, 
properties are charged severally a multi-|as the subscriptious usually form part 
tude of small bequests, into the separate| of incomes which have paid the tax 
investigation of which it is scarcely pos- | already. 

sible to enter with a view of ascertaining! Another reservation appears to us to be 
whether they are for purposes which the | required by the justice of the case, and 
law regards as charitable or whether they | it is as follows :—Whenever there is an 
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individual whose total income is under 
£100, and who is already in receipt of 
a portion of that income from a charity, 
we propose to provide that such portion 
shall in no case be liable to any abate- 
ment on account of income tax, until the 
interest of such individual shall have 
determined. For we consider that such 
a person has acquired a beneficial interest 
in the grant that he enjoys; and if he 
were subjected to abatement on account 
of income tax, we should place him ina 
worse position than other persons having 
an equal income, and that in derogation 
of rights acquired previously to the pass- 


{COMMONS} 


Financial Statement. 2247 


which we propose to deal with this surplus 
of estimated income and estimated expen- 
diture. And the first subject which I have 
to mention is one to which I can scarcely 
allude without a pang to my self-love: I 
refer to what is termed the penny charge 
on goods inwards. It was enacted in 1860, 
and it is sometimes called a small, some- 
times a petty charge, according to the in- 
clination of the person who is describing 
it. It was originally submitted to the 
House in the belief, on the part of Govern- 
ment and of their advisers, that it was ca- 
pable of being framed with great simplicity, 
and of being levied without entailing any 





ing of the enactment we propose. This | delay or hindrance in the course of trade. 
may be regarded as a matter of detail, | I am bound to admit that this expectation, 
but it is one which I have thought it! as we soon found, could not altogether be 
material to explain, at least in geet ees it was reqnisite, however, to per- 
terms. severe with the proposal for the purpose of 

There is much more to be said on the | obtaining asum of money necessary in order 
subject of charities and their exemption; |to enable us to give effect to what the 
and a good deal of perplexity is involved | House and the country justly regarded as 
in some parts of it. I will, however, | great improvements in our commercial le- 
for the present, forbear to notice many | gislation and administration. I conceive 
of the points to which I may find ocea- | that the great expansion of the trade of 
sion to advert on a future opportunity. the country since those improvements were 

I am not able to state with precision | effected amply shows that this charge has 
the financial result of the proposal we now | not constituted a capital grievance. Still, 
make. This much, however, we do know, | Lown that an amount of inconvenience is 


that we make an abatement or repayment | found to attend the operation of it, which 
of income tax on property amounting to | is considerable in proportion to the revenue 


two and half millions in yearly value. | it yields. It may be stated generally that 
We further know that a very considerable | it is liable to that class of objections which 
amount of real property in various parts! attach to droits de balance, or, as we call 


of the country is discharged from assess- 
ment altogether—a measure, I believe, 
adopted without express legal authority, 
but apparently with a view of saving ex- 
pense in minute investigation, which would 
otherwise constantly recur. It is, however, 


probable, indeed, it is almost certain, that | 
in many cases portions of this property | 


have passed from the possession of charities 
into the hands of private individuals, who 
now pay no tax upon it; in fact, of acon- 
siderable portion of it we have entirely 
lost sight; but so far as we can estimate 
the effect of the exemption the loss which 
it causes can searcely be less than £100,000 
ayear. If it be removed, we shall obtain 
three-fourths of this sum, or £75,000, du- 
ring the present financial year. The new 
miuor charges to which I previously re- 
ferred are likely to bring in about £58,000 
for the year ; the two together make 
£133,000, which, added to the surplus 
I before stated of £3,741,000, makes 
23,874,000. 

1 have now, Sir, to state the manner in 
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| them, nominal duties. We have now, I am 
| happy to say, arrived at a condition of the 
revenue which enable us to dispense with 
this particular payment, and I accordingly 
propose that on and after the Ist of July 
| the penny charge shall cease and determine. 

Together with the penny charge in- 
wards, I have to mention another charge 
of 1s. 6d. levied on every bill of lading 
outwards. Both the intention and the ope- 
ration of the two are altogether distinct. 
The charge of 1s. 6d. was imposed mainly 
with a view to statistical rather than to 
fiscal objects; on the other hand, there is 
no delay or obstruction whatever to the 
course of trade in connection with this 
charge. We consented last year to refer 
the consideration of it, together with the 
former one, to a Select Committee presided 
over by my hon. Friend the Member for 
Honiton. That Committee undertook to 
examine into the value of the statistical 
information obtained from the bill of lad- 
ing in connection with this charge; and 
they reported that all needful statistical 
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information could be obtained without it. 
We have assented to the reference of this 
question to the Committee, and we felt 
that the merchants of this country are 
themselves the parties most interested in 
procuring good commercial statistics, and 
that their authority is accordingly of great 
weight in such a matter. Under these cir- 
cumstances, and as the revenue derived is 
not very important, we have thought it 
well on the whole to treat this charge in 
the same manner as the penny inwards, 
and we therefore pro that from the 
same date the 1s. 6d. duty shall disap- 
ar. 

The total revenue derived from these 
charges amounts to £191,000. As that re- 
venue will cease on the first of July, we 
shall lose this revenue for nine months 
out of the twelve: I must therefore de- 
duct on account of the repeal of these 
charges £142,000 from the surplus which 
I have mentioned. There have been times, 
Sir, in the history of other generations 
when it has been considered not only 
warrantable, but highly laudable, for pa- 
rents to bring their own children to the 
scaffold or the axe. I now find myself 
in that predicament. I offer up these 


children of mine with the greatest cheer- 
fulness and good humour, as far as I am 


concerned, on the altar of the commerce of 
my country. 

The next subject which I have to sub- 
mit to the notice of the Committee is one 
to which I feel anxious to draw its par- 
ticular attention. It is of greater magni- 
tude than the matters which I have just 
mentioned; but it is not, at the same 
time, of such magnitude as to dispose of 
a very large portivn of the surplus at our 
command. 
ealled the “minor incomes”? now liable 
to the income tax. I must begin by re- 
minding the Committee of the course with 
respect to it which has been taken at former 
periods by the Legislature. When Mr. 
Pitt first introduced the income tax, £60 
was the lower limit of the incomes to 
which the tax began to attach; but it 
began to attach at that point in a form so 
mitigated as to be of very little financial 
value, and we do not propose to return to 
such a provision in the construction or 
rather re-construction of the tax. Mr. Pitt 
fixed the limit upwards at £200, and it 
was only on incomes at and above that 
amount that the full force of the tax fell. 
A very complicated arithmetical series of 
deductions was submitted by him to Par- 
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liament, which provided that the deduc- 
tions should grow larger and larger, as 
the incomes became less and less, down 
to the point fixed. I have cited the 
authority of Mr. Pitt simply to show 
that in his view, and in the view of 
the Parliament of that day, £200 con- 
stituted the limit at which the full ope- 
ration of the tax ought to begin to at- 
tach ; and likewise that £60 was the sum 
which as they thought might properly be 
withdrawn from the scope of the case alto- 
gether. Now, Sir, it is undoubtedly true 
that since the time of Mr. Pitt the wealth 
of the country has enormously increased, 
and that with that enormous increase in 
wealth the relative value of a given pecu- 
niary income of so many pounds sterling 
has become diminished. An income of 
£200 a year at the present day gives less 
consequence and less social standing to its 
possessor than it did in the time of 
Mr. Pitt; and an important part of the 
proposal I am about to make is, that 
we should fix £200 a year as the 
limit below which some deduction or fa- 
vour in some form should attach to in- 
comes liable to the income tax. 

At a later period, under the pressure of 
war, the limit of the full tax was carried 
down to £150. When Sir Robert Peel 
revived the tax in 1842, he revived it at 
that amount, and he granted beneath that 
point a total exemption; but he framed 
his measure entertaining the hope of the 
early extinction of the tax. When, in 
1853, the tax was renewed for seven 
years—and again with a hope of its ex- 
tinction which proved to be fallacious— 
the limit of the tax was moved down- 
wards, and fixed at £100 instead of 
£150. The ground upon which that 
was done, and I think justly done, by 
Parliament, was this: —It was shown that 
no class of the community had benefited 
more by the general extension of trade and 
the increase of profits resulting from the 
imposition of the income tax, and by the 
direct diminution of protective and other 
indirect duties, than that class whose in- 
comes ranged between £100 and £150 a 
year. It was, I may say, then thought 
to be due in justice to those who had in- 
comes somewhat above £150 per annum 
that those whose incomes were immedi- 
ately under that sum should thenceforward 
make some contribution to the fund by 
means of which such great benefits, com- 
mon to all classes, had been realized. 

So far as regards the amount of income 
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at which the application of the income 
tax commences, in the opinion of the Go- 
vernment it is justly fixed by the present 
law at the sum of £100. I must, how- 
ever, state that what I may call the sore 
place, at any rate the sore place above and | 
beyond all others, in the working of the 
income tax, is at the point where incomes 
range from £100 up to £200 per annum. | 
I venture to give this opinion with much 
confidence, for I have, however unworthily, 
been the occupant of my present office for 
a considerable time, and have been, I may 
venture to say, in a peculiar manner, the 
confidential recipient of the sorrows and 
grievances of the tax-paying community. 
I may add, that the opinion I now express 
is, I know, shared by the authorities of 
the Revenue Departments, practically most 
conversant with the working of the tax. 
From time to time, I may almost say from 
day to day, the post brings me complaints 
of individuals respecting the working of | 
the income tax, and I believe I am stating 
the case moderately rather than otherwise, | 
when I inform the Committee that among | 
those complaints nineteen out of twenty | 
proceed from persons whose incomes, ex: | 
ceeding £100, fall short of £200 a year. 
One circumstance which makes the tax | 
particularly galling to this class of tax- 
payers is, that the charge is more accurately | 





and fully levied in their case than in the 
case of many wealthier persons assessed ' 


in respect of trades and professions. As a 
general rule, the concerns of those who pos- | 
sess only these smaller incomes are more 
transparent, so to speak, thun the private | 
affairs of their richer fellow-countryman. | 
Every neighbour can see through them; ' 
they may be said to live in glass houses; | 
deception, if they were disposed to deceive, | 
would be for them almost wholly impossi- 
ble. They pay the tax fully and readily, 
and they see or they surmise that many | 
persons above them in the world, are not | 
and cannot be always brought to account | 
with equal strictness. There is another | 
difficulty in the case ; it frequently happens | 
with a considerable portion of the labour- | 
ing class, and until the period of the dis- | 
tress in Lancashire that portion was much | 
larger than it now is, that the aggregate | 
income of a single family may amount to | 
more than £100 a year, and yet we cannot | 
bring that family under the operation of | 
the tax, because the wages of the father | 
singly, who is the head of it, do not| 
amount to that sum; while, on the other 
hand, it has been felt by the Legislature 
The Chancellor of the Exchequer | 
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that to investigate and ascertain the sepa- 
rate earnings, such as they may be, of the 
wife and children, would entail an inqui- 
sition quite intolerable. This constitutes, 
in our judgment a strong reason for deal- 
ing gently and equitably with taxable in- 
comes between £100 and £200 a year. 
The two points at which the operation of 
the tax may be said to pinch more than at 
any others, are where it falls upon incomes 
of £100 or a trifle more, or upon incomes 
of £150 and a little over that amount 
also. We have endeavoured to frame a 
proposal which will, in our opinion, go far 
to meet the justice and equity of the case. 
I do not speak of justice in the most de- 
terminate and rigid sense. What may be 
called mathematical justice is hardly ap- 
plicable to this subject. And, indeed, in 
principle there is no injustice in requiring 
any man to pay income tax who is able to 
Still, there is a wider and less 
rigid kind of justice which it is the desire 
of Parliament to administer in fiscal legis- 
lation, and which has due regard to con- 
siderations of prudence and policy, and to 
the degree of pressure whizh can practi- 
cally be brought to bear on flesh and blood. 
Our plan, then, is as follows :—Retain the’ 
point of £100 a year, as the lowest point 
at which income shall become taxable at 
all; adopt the point at £200 a you: as 
the point at which income shall be brought 
under the full pressure of the tax; remove 
altogether the distinction at the point of 
£150; abolish the double rate which now 
prevails, and in lieu of it have only one 
rate, but allow every taxable person, who-e 
income ranges between £100 and £200 a 
year, to make a deduction of £60 from his 
taxable income. I venture to hold out a 
strong hope that the effect of this proposal, 
if adopted by Parliament, will be to miti- 
gate in a remarkable degree the difficulties 
which are now felt in the application of 
the tax to the lower incomes, especially at 
the two critical points of £100 and £150 
to which I have referred. I am very de- 
sirous that this proposal should be clearly 
understood, and perhaps I may render it 
more intelligible if I state what will be its 
effect upon incomes at various rates which 
are to have the benefit of it. The figures 
I am about to give are computed upon the 
supposition that the new law is to be com- 
pared with the old one at the rates of tax 
now ruling, viz: 9d. and 6d. in the pound. 
On an income of £100 the tax is now 
£2 10s.; under the new system it would 
be £1 10s. On an income of £125 it 
[ would 
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would be £2 8s. 9d., instead of £3 2s. 6d. 
as at present; on an income of £150, 
£3 7s. 6d, instead of £5 12s. 6d.; and 
on an income of £175, £4 6s. 3d., instead 
of £6 lls. 3d. The relief, therefore, as 
will be seen from these figures, will be 
most considerable at the points where 
the inequality is at present greatest. 
Those who entertain very strong objec- 
tions to the income tax may, perhaps, 
think it would be better to retain upon 
its head all the inequalities with which it 
is charged. I have, however, always felt, 
and I continue to feel very strongly, the 
force of these objections; but, at the same 
time, I think it is our duty to remove, 
wherever it is practicable, those inequali- 
ties which produce great, and I must say 
very intelligible, public discontent. I speak | 
the opinion of all who are practically con- | 
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ever we do, we ought not to divide the re- 
mission upon either article into two or 
more parts, but rather to choose one of 
two subjects, and deal with it effectually. 
It will be much better, as it seems to us, 
to make such an alteration as will give a 
sensible stimulus to trade consumption, 
and thus, in consequence, a sensible stimu- 
lus to revenue, than to dole out and divide 
into minute proportions, and ineffectual or 
less effectual amounts, the relief which it 
is in our power to bestow. Practically, 
therefore, the question comes to be one of 
choice between the tea duty and the sugar 
duty, for reduction of the whole amount, 
which is in question, upon either. This is 
I suppose, Sir, the first time in the history 
of legislation or of mankind, that these two 
articles have been placed in hostile compe- 
| tition with each other. Nature seems to 


versant with the working of this branch of have ordained that intimate alliance be- 


taxation when I say that the adoption of 
this proposal will be a great—I may say | 


| 


tween them which has been satisfactory to 
the experience of us all. I am truly sorry 


almost an immeasurable—boon to those that it should fall to my lot ty propose a 


classes whom it concerns. 


And now, Sir, as we have got the pick- | pearance, and if only for a time. 


severance of their union, even if only in ap- 
I have, 


axe into the fabric of the surplus, and | however, this consolation, that if we confer 
have dislodged from it one or two bricks, | a boon on the one, it immediately overflows 
we shall find it very easy to complete the | ‘upon the other; for the old established 
bulk of the operation, and to bring the | combination in their use makes it entirely 
whole—or nearly the whole—of that fabric certain, that if we reduce the duty upon 


to the ground. 

The subject which I have next to bring 
under the consideration of the Committee 
is that which is commonly called the tea 


| sugar, we shall bring about an increased 


consumption of tea; and if we reduce the 
duty fron tea, we shall excite a larger de- 
mand for sugar. That being the state of 


and sugar —but I prefer to call it the tea the case, let us proceed, Sir, to inquire 
| which of the two has the greater claim 


or sugar—duties. 

In the first place, I assume it to be 
beyond doubt that the question of what 
we rather loosely, but still intelligibly, call 
the war duties on tea and sugar, occupies 
a front place among the questions which, 
in the present condition of the revenue, 
must be brought under the view of Parlia- 
ment. 


view of Parliament, as it is also of Her 
Majesty’s Government, that in a case where 
we are happily able to offer a reduction of 
taxation, we should have a mixed and joint 
regard for the two great descriptions of 
tax:tion—the direct and the indirect. Now, 
it is quite impossible for us to make what 
I should consider an effectual change with 
respect to both the tea and the sugar du- 
ties. The cost would be too great of re- 

ducing at the same time the tea duty to 
1s., and the sugar duties to the point at 
which they stood before the Russian war. 

It appears to us perfectly clear, that what- 


VOL. CLXX. [rump senies. ] 


to immediate relief. In the first place, 
there is no difficulty in either case as 
regards the stocks on which we have to 
draw, for of both articles we have an 
abundance. As regards the prices, sugar 
is for the moment the cheaper of the two, 
but its cheapness depends, in some degree, 


In th avl be te. T belt ra | on the continuance of a great calamity to 
n the second place, it is, I believe, the 


mankind—the sanguinary war in Ame- 
rica. The special arguments which may 
be urged in favour of the selection of 
sugar for reduction appear to me to be 
these: —First, that nine years ago the 
duty upon sugar was actually lower than 
it now is; whereas, with respect to tea, 
although a date has been fixed by law for 
its falling to 1s., it has never really been 
below the point at which it actually stands. 
Secondly, the general trade in sugar is 
larger and more important than that in 
tea. The incidental and collateral effects 
upon commerce, in connection with the 
reduction of the sugar duties, would be 


I 
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more considerable than those proceeding 
from a reduction of the tea duties. Turn- 
ing, on the other hand, to the arguments 
applicable on behalf of tea, they will be 
obvious enough to the minds of hon. Mem- 
bers. Some of them are secondary con- 
siderations, not wholly unimportant, even 
if, of themselves, indecisive. Our present 
relations with China, the existence of our 
military establishments there, our interest 
in developing the commerce, and establish- 
ing the social order of that great coun- 
try, are, without doubt, important topics 
of national consideration, but they can 
hardly be allowed to turn the scale in a 
question such as this. There is, however, 
a negative argument, by no means unim- 
portant, in favour of tea, which is to be 
derived from certain proceedings now in 
progress with respect to sugar. The sub- 
ject of duties upon sugar is one of peculiar 
complexity in its practical application, 
more particularly with reference to the 
scale of drawbacks which it becomes neces- 
sary to allow on behalf of refined sugar 
when exported from the country where it 
has undergone manufacture. It happens 
that at the present time, on the proposition 
of the French Government, most of the 
countries whieh possess an important su- 
gar refining trade have agreed to send, 
and have sent, representatives to Paris, 


to consider the detailed regulations now in 
force on the subject. Hitherto, each coun- 
try has been accustomed to allege against 
the others that what are called drawbacks 


are really bounties. It is of great im- 
portance to the European trade in this 
eardinal article, that a common under- 
standing should be arrived at. Of course, 
nothing will be done in the course of the 
inquiries in Paris to bind the judgment of 
the executive Government, much less of 
the House of Commons; but if legislation 
on sugar be postponed, we should approach 
the consideration of the details with much 
greater advantage, when we have before 
us the results of the comprehensive, mi- 
nute, and impartial inquiry which we 
have reason to expect. But, Sir, perhaps 
the most important argument for tea, as 
bearing immediately on the case, is that 
the present duty on tea is much higher, 
in relation to value, than the corresponding 
duty on sugar. I will take, not the prices 
of tea or sugur at this moment, but the 
ordinary or average prices. The duty on 
tea is more than 100 per cent—in other 
words, it is greater than the usual price 
of tea in bond—while the duty on sugar 
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is only equal to about half of the usual 
value of the article. In a question of 
relative justice in the distribution of relief, 
this consideration has appeared to the 
Government to be of the greatest import- 
ance. It will also appear, that by the re- 
duction of duty which is contemplated, it 
is in our power to produce a much more 
sensible effect on the price of tea than 
on the price of sugar, and in proportion 
we may hope to bring about a more 
considerable increase of consumption, and 
restoration of revenue. By a reduction 
of duty also, we can much more eonsi- 
derably lower the price of tea than of 
sugar. The price of a ewt. of sugar, 
duty paid, is on an average about 35s. If 
we take off 3s., to reduce the duty to a 
minimum, it brings the price to 32s.; 
which is a reduction of about 8 per cent. 
On the other hand, the duty price of a 
pound of tea is 3s.; and if we take off 5d., 
that reduces it to 2s. 7d., or a reduction 
of about 14 per cent. It will therefore be 
obvious to the Committee that we have 
reason to anticipate a more considerable 
and buoyant effect from the reduction of 
the duty on tea than on sugar. Guided 
by these considerations, we have formed 
the intention to propose to the Committee 
the reduction of the duty on tea from 
ls. 5d. to Ils. per pound. We likewise 
propose that this reduction shall take 
effect immediately after the Resolution I 
am about to lay upon the table shall have 
been adopted in Committee and by the 
House. So far as our forms of procedure 
are concerned, there is no necessity for a 
Resolution previous to the Bill; buat one 
will be submitted, as offering the simplest 
mode for obtaining the judgment of the 
House, and a practical settlement of the 
question. We intend to submit the Reso- 
lution on Thursday next; we shall pro- 
pose to report it on Friday ; and on the 
subsequent morning the tea duty will, as 
we hope, be reduced to 1s. per pouud. 

We are of opinion that the revenue from 
tea should ut present be granied only until 
the Ist of August 1864. It may be im- 
portant to consider during the next Ses- 
sion, or at an earlier dute, whether, ac- 
cording to the practice which formerly 
prevailed, some one important branch of 
revenue should in future be voted only 
from year to year, and whether the branch 
of revenue to be so voted should not be 
the duty on tea. When the duty upon 
sugar comes to be finally settled, the two 
subjects cun be cousidered together. 1am 
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not able to say at what period the question 
of sugar duty can be dealt with; but with 
a view to the joint consideration of the two 
articles in relation to the question I have 
named, it will be most convenient to re- 
new the tea duty only until August 1864. 
The Committee need not apprehend that 
the proposal thus to fix the duty upon tea 
only for a limited period will have any 
disturbing or unsettling effect; for it is 
thoroughly understood by the trade, and 
by the country, that when the tea duty 
shall be reduced to 1s. per pound the re- 
duction will be, so far as we may presume 
to look forward into the future, a final 
measure. 

We estimate as follows the financial re- 
sults of the change:—In 1862-3 we con- 
sumed 77,500,000 lb. of tea, which paid a 
duty of £5,497,000; in 1863-4, if there 
were to be no change in the law, we should 
estimate for a consumption of 79,636,000 
lb., which would yield a revenue of 
£5,640,000. The first loss of 5d. per 
pound on that amount, for twelve months, 
would be £1,659,000. We think, how- 
ever, we may venture to reckon with 
safety upon an increased consumption, in 
the first year after the reduction, of 
6,000,000 lb., producing a revenue of 
£300,000. We shall thus reduce the 
loss for the entire twelve months to 
£1,359,000; but a small portion has 
already been broken off the financial 
year for which we estimate: on account 
of this fraction of the year I strike off 
£59,000, and I reckon, accordingly, on 
a net loss of £1,300,000—a large sum 
without doubt, but a sum which I think 
will be adequately compensated by the 
benefit we are about to confer on the 
community. 

It may be thought that in a case like 
this we do not at all require the aid of any 
ocular demonstration. It has, however, 
happened that my hon. Friend the Mem- 
ber for Lancaster (Mr. Gregson), appa- 
rently mistrusting the intelligence of the 
Committee, has been good enough, at the 
close of his long campaigns as leader of 
the movement for the reduction of the 
tea duty (and I take this opportunity of 
offering him my public and cordial con- 
gratulations on the triumph he has so 
justly earned), to forward to me the two 
parcels which I hold in my hands. Of 
these the one is labelled “a pennyworth 
of tea at 1s. 5d,” and the other “‘a penny- 
worth at ls.;”" and the Committee will 
readily perevive the considerable difference 
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in their respective bulks. This matter is 
not without interest, because an idea pre- 
vails, that when duties of this kind are 
reduced, an undue proportion of the bene- 
fit is arrested, while on its way to the pub- 
lic, by the merchant and the dealer. It 
will therefore, I am sure, be a matter of 
great satisfaction to the Committee to find 
that my hon. Friend, a man of the highest 
character and honour, and deservedly pos- 
sessing the confidence of the whole mer- 
cantile world, especially of the East In- 
dia and China trade, has pledged himself 
to me personally and individually that 
in every case the man who shall buy a 
pennyworth of tea under the new duty 
will have at least the same increase over 
what he would have bought under the old 
duty, as is represented by the large packet 
which I hold in my right hand, compared 
with the small packet which I hold in my 
left hand. 

What now remains to be considered is 
the question of the Income Tax. It will 
be recollected that my estimate of re- 
ceipts from the Income Tax for 1863-4, 
taking the tax at 9d. and 7d. in the 
pound, was that the tax would pro- 
duce, in the course of the financial year, 
£10,500,000. A reduction of the tax from 
9d. and 7d. to 7d. and 5d.—I am not now 
taking into account the loss by the change 
in minor incomes, as I wish to keep that 
question separate from the question of 
poundage—would cause a diminution in 
the year’s receipts of £2,350,000, or 
£1,175,000 for each penny of the 9d. That 
would be the loss upon the tax for the 
whole year; but the whole of the loss 
would not be felt in the present year. 
A careful estimate made by the Board of 
Inland Revenue shows that the loss in the 
present year would probably not be more 
£1,600,000, and that a further sum of 
£750,000 would stand over till the finan- 
cial year 1864-5. But there is also to be 
reckoned the plan which I recently ex- 
plained to the Committee for the relief of 
minor incomes. For an entire year the 
loss from the adoption of that plan would 
be £400,000 ; for the actual financial year 
we may very safely take it at £300,000. It 
therefore follows that we may reduce the 
Income Tax 2d. im the pound for the 
whole community, and we may likewise 
adopt a further plan of relief for minor in- 
comes, at a cost to the revenue in the pre- 
sent year of £1,900,000, with a further 
prospective charge of £850,000. 

And here, Sir, in passing, I cannot re- 
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friin from caliing the attention of the 
Committee to a subject of no inconsiderable 
interest, and reiterating an opinion which 
I ventured to express in a former Session, 
but which was then received with some 
(I admit) not unnatural scepticism—the 
opinion, namely, that the change in our 
fiscal arrangements, by which we now 
collect three-quarters of the Income Tax 
for the year within the year, in lieu of only 
one-half as before, is a change of the 
greatest and most beneficial importance. 
When we collected only one-half of the 
tax in the year, the effect was this:—At 
various periods we legislated in respect 
to the Income Tax under the pressure 
of great political and financial necessity, 
with a view to the events of the year with 
which we had to deal, and yet we only re- 
ceived within that year one moiety of the 
sum which we directed to be raised. On 
the other hand, when we remitted a portion 
of the tax, one-half, or more than one-haif, 
of the entire remission passed not into the 
year which we had immediately in view, 
and for the wants of which we were 
making provision, but into the year 


beyond, as to the needs and circumstances 
of which we had no information before us. 
By means of the change which brings us 
in each year three-quarters of the tax 


belonging to that year, we have got the 
Income Tax, so to speak, much more 
in hand. It is, I fear, unavoidable that we 
should always remain three months behind 
hand over and above the sums which may 
bein arrear. Unavoidable, I mean, in Eng- 
land ; in Scotland a better arrangement, in 
some respect better, has been found prac- 
ticable, and in that kingdom the whole of 
the tax is received within the year, though 
at a very late period of the year. So far, 
however, as England is concerned, by 
levying three-quarters out of the four, in- 
stead of two, the Government is enabled to 
adjust its financial arrangements with a 
much closer adaptation than was previously 
possible to the circumstances of the country 
and the necessities of the State. With 
the present system of collection, our total 
amount of remission being £2,750,000, 
£1,900,000 of that amount will fall upon 
the financial year, and £850,000, or less 
than one-third part, will remain for 1864-5. 
But under the former system no less than 
£1,483,000 of the total loss would have 
stood over to 1864-5, and only £1,267,000 
would have been felt in the year now cur- 
rent. 

.I shall now, with the permission of the 
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Committee, put together the various re- 
missions I have proposed, so as to bring 
them under one view. The relief upon 
the small charges—that is, the loss for the 
current year—will be £143,000. The re. 
lief to minor incomes will entail a loss of 
£300,000. The relief to the consumers of 
tea will be £1,660,000, but the loss to the 
revenue for the year will, as we esti- 
mate, be only £1,300,000. The loss for 
the year from a reduction of 2d. in the 
general rate of the Income Tax will be 
£1,600,000. The total loss for the year 
will be £3,3438,000. But L wish to call 
particular attention to the fact that a 
further loss of £898,000, nearly the whole 
of it due to the Income Tax, but some 
small part of it to the minor charges on 
trade, will fall upon the financial year 
1864-5. We thus incur a total loss for 
the present year of £3,343,000; but we 
ask the House to give its legislative 
sanction to changes, which between the 
present year and the next will bring about 
a loss of £4,241,000. When I add to 
that total loss to the State the further re- 
lief which the consumer will derive from 
a part of the duty on tea being made up 
by increased consumption, it appears that 
the whole amount of remission of taxa- 
tion which you are to-night asked to 
take into consideration is £4,601,V00. 
The effect of these operations upon our 
estimated surplus will be as follows:— 
The surplus, as I stated it some time ago, 
with the addition of some small sums 
to be derived from intended legislation, 
amounted to £3,874,000. The several 
branches of estimated revenue which I 
stated to the Committee will require to be 
rectified as follows :—The Customs, instead 
of £24,180,000, will yield £22,737,000; 
the Income Tax, instead of £10,500,000, 
will yield £8,675,000 ; and to other 
branches of the Inland Revenue must be 
added £58,000. ‘The total revenue has 
been estimated at £71,4/0,000; from that 
sum we propose to deduct losses by remis- 
sion amouuting to £3,343,000. The total 
estimated revenue will therefore stand at 
£68,147,000. ‘The surplus, before deduc- 
tions, was £3,874,000; and after with- 
drawing from it the sum I have named of 
£3,343,000, it will be reduced to the mo- 
derate sum of £531,000. With this mode- 
rate surplus Her Majesty's Government do 
not propose to part; and fur many reasons 
we trust that the House of Commons will 
support us in resisting any efforts, however 
well they may be meant, and from whatever 
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quarter they may proceed, with a view 
to destroy or diminish it. We look to the 
state of the country, to the balance-sheets 
of past years, to the scale of our expendi- 
ture, and to the condition of the world: 
— with all this before us, we feel that 
it would be inconsistent with our duty to 
acquiesce in the withdrawal of any of the 
resources which we have retained in order 
to constitute our surplus, and we confi- 
dently and earnestly appeal to the Com- 
mittee for its unequivocal support against 
any attempt to wrench it out of our hands. 

Now, Sir, with respect to our plan as a 
whole, it is not, at any rate, one which 
pretends to originality. The publie had 
anticipated in the main the proposals we 
were about to make. That has not been 
owing, so far as I am able to judge (and I 
can form the judgment with some confi- 
dence), to premature disclosures, but simply 
to the state of the facts. The state of 
the facts, the bearing of the public in- 
terests, and events which had taken place 
in former years, distinctly indicated, within 
certain limits, what should be the course 
of Government, if it sought to do justice 
to the country, or to obtain the favour of 
the House of Commons. With regard to 
the tea duty, for example, in addition to 
other reasons which weighed with us, one 
was the prominent position which had 
been given to the question in a previous 
discussion in this House at an important 
political crisis. In 1860 it was the claim 
of the tea duty which Her Majesty’s Go- 
vernment thought themselves bound to 
weigh carefully against the claim of the 
duty on paper; and again it was the 
claim of the tea duty which, in 1861, hon. 
Gentlemen sitting opposite deemed it their 
duty, as the strongest cluim which could be 
made, to offer in opposition to the claim 
of the duty on paper. If there is to be a 
contest for the honour of ownership in the 
principal parts of this proposal, it may be- 
long, perhaps, to those who first published 
them to the world; and I am not aware 
to whom it could be given with greater 
eredit—for the Government are not dis- 
posed to contest the point of honour— 
than to my right hon. Friend the Mem- 
ber for Cambridge (Mr. Walpole). He last 
year proposed a Motion which certainly 
came, at the moment, to an untimely and 
even aviolent death. But it hasre-appeared, 
I trust, under happier circumstances, and 
it has formed the basis of the plan of 
the Government in its largest and most 
important parts. Sir, it is no motive of 
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dissuasion to us, with respect to any finan- 
cial proposals, that they should have al- 
ready found favour in other quarters. If 
we felt bound from regard to the interests 
of the country to do now as we have done 
before, to pit in debate our proposals 
against those of others, and to contend 
stoutly and resolutely for them, we 
should not hesitate to adopt that course. 
But if the time has happily arrived 
when we are enabled, compatibly with 
and in obedience to our public duty, to 
submit to the House plans which have 
been already declared to be the favourite 
plans of others, we, so far from being de- 
terred on that account from making our- 
selves the responsible proposers of those 
plans, are the better pleased to think 
that it is in our power, as we hope it may 
be on the present occasion, to unite in 
one firm intention the general senti- 
ment of the House, and to secure its 
approbation, without distinction of section 
or party, to measures which we think are 
for the benefit of the country. 

Such, Sir, is the state of the case with 
regard to the plans of the Government, 
and to any right of authorship in them. 
But before concluding I must make a fur- 
ther appeal to the indulgence of the Com- 
mittee with reference to some observations 
that I submitted at the opening of my 
statement. On commencing that state- 
ment, Sir, I had to make, and I made 
broadly the admission, not only that for 
the last four years our finances had been 
placed in a state of tension, but likewise 
that the degree of that tension had been 
somewhat enhanced in consequence of the 
large remissions of duty which we proposed 
in 1860, and which were adopted in that 
year and in 1861. We are now, as | 
trust, passing out of what I have formerly 
described in this House as an exceptional 
period. And standing, I trust, at its 
close, I desire to state with exactitude to 
the Committee the two following points— 
first, I wish to state what has been the 
general state of our account of revenue 
and expenditure for the last four years, 
taken as one account; secondly, I desire, 
without seeking any revival of controversy, 
or impugning the opinions or conduct of 
others, yet respectfully to present to the 
Committee facts which I think demon- 
strate that we have been justified by con- 
siderations of prudence and policy in ask- 
ing Parliament on a former occasion, 
notwithstanding the vast amount of the 
expenditure and its pressure on our re- 
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sources, once more to take in hand the 
prosecution, I may almost say the com- 
letion, of the great work of commercial 
egislation. 

And first, Sir, as regards the account 
of the country for the last four years, I 
will place it before you in a form which 
is summary and comprehensive, but which 
I trust will be found intelligible to 
every one. The principle on which it is 
framed is strictly this—I place to the 
debit of the account everything in the na- 
ture of special resource that we have con- 
sumed, and I place to the credit of the 
account all payments that we have made 
in reduction of the public debt. 

First, let me consider what to set down 
to the debit of the four years. Taking 
the income and expenditure of these four 
years as one year, there is a balance of de- 
ficit upon them amounting to £1,061,000. 
Next, the special separate expenditure upon 
fortifications, for the same period, has b:-en 
£2,070,000. Thirdly, the malt credit, 
taken up within these years, and not be- 
longing to them as ordinary Ways and 
Means, have been £1,972,000. This sum, 
together with a repayment from Spain of 
£500,000, amounts to £2,472,000. I 
must, however, set off against receipts not 
belonging properly to this period payments 
which have been made within, but which 


did not properly belong to it. Omitting any 
reference to a sum paid for the redemp- 
tion of the Stade dues, these payments 
were of two kinds—there were drawbacks 
on duties abolished, or, in other words, re- 
imbursements to the taxpayers of revenue 
received in former years, amounting to 


£795,000. There were charges for the 
Russian war, and for a former war in 
China, amounting to £497,000. Add- 
ing these together, I obtain a sum of 
£12,920,000 as the total amount of my 
set-off. This leaves a balance of special 
receipts over special payments for the four 
years amounting to £1,180,000. This sum, 
therefore, forms the third item to the debit 
of my account. Fourthly, I must take into 
view the repayments of advances on account 
of Public Works as compared with theissues 
for the like purpose, and I find that the 
former are in excess of the latter during the 
four years by a total sum of £2,375,000. 
Lastly, I must compare the state of the 
public balance, that is our cash with our 
bankers, in 1863 and 1859 respectively. 
At the date of March 31st in each year, I 
find here for the fifth item on the debit 
side of the account a decrease in the ba- 
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lance amounting to £526,000; thus the 
total sum which we have consumed during 
the four years in order to meet the demands 
of the Public Service, and which we have 
not drawn in the regular manner from tax- 
ation has been £7,212,000. 

Allow me here, as I have had occasion 
to advert to the state of the balance, to 
make a remark by way of parenthesis. 
It is my intention to submit to the House 
Resolutions which will empower me to 
pay off in the month of May the million of 
Exchequer bonds which will fall due at 
that date. This proposal is in no degree 
founded upon any such idea as_ that 
there is an obligation to liquidate debt of 
this description at a particular time in pre- 
ference to other debts, but simply upon 
the belief that it will be a convenient and 
profitable operation. More than this, we 
take into view the state of the country, 
especially Lancashire, and we shall ask the 
House to intrust us with power to refund 
that money, or any part of it, within the 
year, if need shall arise, but without any 
serious expectation at the present moment 
that we shall have occasion to exercise the 
power we seek. 

Well then, Sir, £7,212,000 is the sum 
which stands at the debit of the special 
account of the four financial years 1859 to 
1863. Turning to the other or credit side 
of the account, we have from time to time 
made payments out of the balances for the 
redemption of debt, amounting in all to 
£1,883,600 ; but besides payments of this 
kind, the law provides us with a machinery 
silently and continually at work towards 
the redemption of the debt, in the form of 
terminable annuities, whether upon lives or 
for periods of years. Upon analysing the 
public charge on account of terminable 
annuities for the last four years, I find that 
the portion of it which does not represent 
the mere interest, but represents re- 
payment of capital, may be stated at 
£5,501,000. Thus, then the total of the 
sums which we have paid out of the taxes 
of the country during the four years 
towards the reduction of debt has been in 
all £7,384,000; while, on the other hand, 
the total sum which the same four years 
have enjoyed for their own uses, though 
not belonging to their regular income from 
taxation, has been £7,212,000; in other 
words, the two sides of the account have 
been as nearly as possible balanced. 

But in order fairly to estimate the ope- 
ration of these four years several particulars 
must be borne in mind. In the first place, 





237 The Budget — 


we had to defray out of the annual income 
extraordinary charges arising principally 
from two causes. We had to meet no less 
than £8,500,000 of direct war expenditure, 
of which in round numbers £7,000,000, 
after allowing for half a million of indem- 
nity, were due to the war in China, and 
nearly a million and a half to the war in 
New Zealand and to the expenses of the 
force sent to British North America at the 
close of 1861. I am not aware that at 
any previous period of our financial history 
an amount of charge approaching to this 
has ever been borne from the ordinary re- 
sources of the year. We have, secondly, 
had to meet heavy expenses for re-construc- 
tion or transformation in the naval and 
military departments. It is not easy to 
ascertain the precise cost of these opera- 
tions; but if I compare those heads of the 
Estimates which embrace them for the 
years 1859-63 with the amounts of the cor- 
responding services before those years, I 
find an excess—which, as I conceive, nearly 
represents the truth—of almost eight mil- 
lions more. 
sixteen and a half millions, inround num- 
bers, paid away during the four years for 
war expenditure, and other purposes of a 
character highly exceptional. 


But, Sir, this is not all, for during those | 


four years there have been brought into 
operation extensive and important changes 
in our commercial and fiscal laws, and the 
Committee will justly expect that after the 
varied experience of the period I should 
make a statement to them with regard to 
the condition of some branches of our trade. 
A portion at least, I may add, of the facts 
to which I shall call their attention, appears 
to me well to deserve particular and careful 
notice. 

The repeal of the paper duty is a mea- 
sure of which it is very difficult to trace 
the effects with precision. In point of 
fact, it is only by a very slow process that 
the consequence of repealing an Excise 
duty is usually developed. In the case of 
glass, soap, and other articles it has been 
so, and I have no reason to suppose it will 
be otherwise in regard to paper. But it 
is remarkable, that although the diminu- 
tion of the export trade in cotton has ne- 
cessarily led to a great decrease in the 
consumption of paper used in that trade 
for the purpose of packing, which is usu- 
ally a very large consumption, yet we 
have the evidence of a considerable increase 
in the consumption of paper in this coun- 
try. There is enough of it, I conceive, 
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entirely to justify the faith with which 
those who urged the repeal of that duty 
have looked forward to its probable re- 
sults. 

I am surprised, I confess, at the amount 
of foreign paper which has been imported 
into this kingdom. Our imports of foreign 
paper of all descriptions in 1856 were 
15,767 cwt. In 1862 they were no less 
than 193,639 cwt. Those imports form 
very nearly 20 per cent of what the total 
manufacture at home had grown to be in 
the days of the Excise duty. But what 
is most satisfactory is, that together with 
this vast increase in the imports of foreign 
paper there would appear to have been 
some not inconsiderable increase in the 
manufacture of British paper. We have 
no power now, as the House is well aware, 
of following minutely the amount of pa- 
per that is made in this country; but 
we are able to do two things:—We can 
first of all follow carefully the amount 
of British paper which is exported; 





Thus we have a total sum of | 


and next we can register and record the 
amount of the materials brought into the 
country for the manufacture of paper. 
, The amount of British paper of all kinds 
that was exported in 1858 was 115,491 
ewt. In 1862, the first year of the re- 
peal of the duty, the amount exported 
was 149,326 cwt., showing an increase 
of 34,000 cwt. And here, one word as 
to the import of rags; and I trust the 
Committee will not grudge a moment for 
this point, because it is really tragical, it 
is almost funereal, to look back upon the 
dark anticipations once entertained as to 
the almost total banishment of that valu- 
able article, with which we were threat- 
ened, from the markets of this country. 
In 1856 the import of rags for making 
paper into this country was 10,287 tons. 
In 1860 it had risen largely—namely, to 
16,154 tons. I am bound, however, to 
suggest that that increase in 1860 was 
probably due, in a very great degree, to 
the anticipations entertained, till about the 
month of June in that year, that the duty 
would be repealed. However, in the year 
1862, the first full year of the repeal of 
the paper duty, the import of rags rose 
again, and reached to 23,943 tons. Thus, 
then, we had an increase in the export 
of British paper, and a large increase in 
the import of foreign rags, out of which 
British paper was to be made. 

Something however which has occurred 
during the past year with respect to the 
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paper trade may seem to call for notice. 
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What I am about to quote, I shall quote 
not in disparagement of the highly intel- 
ligent persons by whom the paper trade of 
this country is carried on, but simply as 
an illustration, so far as it may be of any 
force at all, of the operation of Excise du- 
ties upon a manufacture into which science 
materially enters. The British paper- 
maker at the International Exhibition of 
1862 was on his own ground ; the foreigner 
had to come here; and it is natural to sup- 

ose that the British manu‘acturer was at 
he t as fully and, at any rate, as favourably 
represented as the foreigner. At any rate, 
what was the state of facts in regard to the 
medals and honourable mentions, delivered, 
I presume, by a competent and impartial 
jury ? Kight medals, I believe, were award- 
ed to Br:tish papermukers, sixteen to French 
paperinakers, and fifteen to Prussian. That 
appears to me to be a significant and im- 
portant fact with respect to the operation 
of Excise duties and restrictions on a ma- 
nufacture which gives scope for the appli- 
cation of science. 

As respects the article of wine, there 
has been a small increase of receipt, 
amounting to about £30,000, and the 
quantity entered for consumption has 
been increased by 109,000 gallons. The 
consumption of French wines has some- 
what diminished during the year, a result 


at which I can feel no surprise after the 
extraordinary increase that had taken place 


in the year immediately preceding. The 
consumption of Portuguese wines has like- 
wise diminished, as has the consumption 
of wines from the Cape. The Spanish 
wines have fared best during the year, and 
they exhibit an increase of 290,000 gal- 
lons. 

I come now, Sir, to consider a subject 
which is always of great, and which is also 
at this moment of painful interest. I 
mean our trade with the United States. 
It is of great interest, because of its im- 
portance to the country; and it is at present 
of painful interest, because the reduction 
it has undergone bears melancholy witness 
to the secondary action of those far greater 
and more frightful calamities which afflict 
the continent of North America; and I 
shall likewise proceed to state the con- 
dition of our trade with France, because 
this is the first occasion of a financial state- 
ment, on which I have had it in my power 
to exhibit one full year of the working of 
the commercial treaty with France, and of 
the altered system that it introduced. 

The value of British goods exported to the 
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United States in 1859 was £22,553,000. 
In 1862 it had fallen to £14,398,000, and 
thus exhibited a decrease of £8,154,000. 
The value of foreign and colonial goods 
exported to the United States from this 
country had, during the same period, 
increased. In 1859 it had been only 
£1,864,000. In 1862 it had increased to 
£4,052,000; the augmentation was no 
less than £2,188,000, but nearly the 
whole of it was represented by the single 
article of cotton wool, which amount- 
ed in value to no less than £1,721,000. 
However, deducting the increase upon our 
foreign and colonial goods from the de- 
erease upon our export of British goods, 
there remains an aggregate diminution in 
our export trade to the United States of 
about £6,000,000. 

I tuke next the case of our trade with 
France, and here it will be my pleasant 
duty to point to a very different state of 
things. The year 1859 was the last full 
natural year before the treaty of com- 
merce. In that year the value of Bri- 
tish commodities exported to France was 
£4,754,000. In the year 1860 the treaty 
was concluded, and it took effect almost 
wholly as regarded our imports, but on a 
very few articles as regarded our exports. 
The value of British goods exported to 
France in 1860 was £5,250,000, and thus 
showed an increase of about £500,000. 
In 1861 the treaty took effect as regarded 
its provisions relating to the duties upon im- 
ports into France. It came into operation 
late in the year—--namely, on the Ist of Octo- 
ber. A very large augmentation appeared 
in our exports, but a part of this was due to 
the concurrence of a very bad harvest in 
France with a large supply of foreign corn 
in the markets of this country. In conse- 
quence, we sent a great quantity of corn to 
France, but in order to a more just caleula- 
tion Ishall not take this article into account. 
After striking off the sum of £1,750,000 
for an excess in the export of corn, I find 
that in 1861 the value of British goods 
sent to France rose to £7,145,000. It 
thus showed an increase of £2,391,000 
over what it had been in the last year 
anterior to the treaty. Then came the 
year 1862 with the treaty in operation 
from its beginning to its close. The value 
of British exports during the year now 
rose to £9,210,000. It thus showed an 
increase of £4,456,000. In other words 
the amount of British goods sent to France 
had about doubled under the operation of 
the treaty of commerce. 
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But the figures I have named by no 
means set forth the whole extent of the 
advantage which the trade of England and 
France has derived from the treaty, for 
an augmentation of exports till more re- 
markable took place in foreign and colo- 
nial produce, and I need hardly remind 
the Committee that the foreign and colo- 
nial produce which we send to France is 
something that we have ourselves obtained 
elsewhere in exchange for British produce. 
It therefore follows that every increase in 
the export of foreign and colonial produce 
from this country constitutes or represents 
effectively a corresponding increase in the 
export of British manufactures. The 
value of foreign and colonial produce 
sent to France in 1859 was £4,800,000, 
whereas in 1862 it amounted to no 
less than £12,614,000. Accordingly, 
the total amount of exports to France, 
which in 1859 was £9,561,000, had in 
1862 gone up to no less than £21,824,000 
In fact, while we had a decrease in the total 
trade to the United States of £6,618,000, 
that decrease was a great deal more than 
made up by the increase in the trade to 
France, for the augmentation in the 
French trade was £12,265,000. 

It may, perhaps, be interesting to 


compare the case of our exports in 


woollens to the two countries respec- 
tively. To the United States in 1859 
we sent woollens of all descriptions to 
the value of £4,502,000; in 1862 to the 
value of £2,711,000, showing a decrease 
of £1,791,000. To France, on the other 
hand, we had in 1859 sent woollens to 
the value of £419,000; in 1862 we 
sent to France woollens to the value of 
£2,176,000 ; showing an increase of 
£1,757 ; an increase in that which may 
be said to have filled up the entire void in 
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our direct trade in woollens to the United 
States. 

The deplorable effects of the cotton 
famine upon our general trade it is impos- 
sible for us to mitigate, so far as I am 
aware, by any measures of legislation ; but | 
in 1861, after the deficient harvest of the 
preceding year, we were enabled to show 
the powerful stimulus which had been 
imparted to the industry of the country 
through its export trade by means of the 
reduction and abolition of Customs duties 
which took place in the Session of 1860 
And now once more, in 1863, I am en- 
abled, during the afflicting pressure of the 
cotton famine, to point to similar and not 
less remarkable results which, under Pro- 





242 


vidence, we owe to the wise arrangements 
made with France, through the agency, 
and owing, in a great degree, to the per- 
sonal weight and credit, of my hon. Friend 
the Member for Rochdale. 

Now, Sir, I submit these facts to the 
Committee not without the confidence 
that they may be held to justify the be- 
lief we entertained and acted upon four 
years ago—this belief, namely, that it was 
matter of high public moment that we 
should, even amongst the embarrassments 
and heavy charges of that period, endea- 
voured to enlarge the the area of British 
trade, industry, and enterprise, by a re- 
duction and remission of taxes judiciously 
selected for the purpose. I admit, that in 
order to make up for that reduction and 
remission, we were compelled to impose, 
for that single year, one additional penny 
in the pound of Income Tax, which would 
not otherwise have been required; but I 
think few can regret that temporary and 
not very great addition to the Income Tax, 
when they consider that the effect of the 
legislation then proposed by the Govern- 
meat has been, in this period of severe 
trial to the industry of the country, to put 
in motion, and to keep in motion, not mil- 
lions only, but perhaps even tens of mil- 
lions of that industry. 

If the Committee can so far extend its 
patience as to bear with me for a few 
moments longer, I will now draw their 
attention to a statement which they will 
probably receive with interest and sur- 
prise. 

The Income Tax has now been in ope- 
ration for a period of nineteen years. It 
was imposed partly with a view to supply 
a deficiency in the income of the country 
as compared with its expenditure, but in 
a great degree with a view to developing 
the trade and industry of the people, and 
thereby of bringing about an increase in 
the wealth and comfort of all classes of 
the community. After these nineteen 
years, and after a succession of different 
assessments, we are now in a condition to 
form some judgment as to the additions 
that have been made during that period to 
the means and resources of the country. 
I have made it my study to examine the 
subject with as much precision and rigour 
of investigation as its nature and the means 
at my command would admit. It may be 
that the statement I am about to submit 
may be capable of being further sifted in 
such a manner as to modify in a greater 
or less degree its results. I do not pre- 
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tend it is infallible; I am sure it is re- 
markable ; I believe it is substantially 
correct ; at least, I can say that no pains 
have been spared to make it so. 

In order to be as near the truth as pos- 
sible, I do not compare the entire Income 
Tax of 1862 with the entire Income Tax 
of 1843, but I compare the Income Tax 
of the two periods minus that portion of 
it which only represents income proceeding 
from public taxation ; because it is quite 
plain, that if we have several millions 
added to the income of England from the 
growth of public establishments, that in- 
crease, whatever be its character in other 
respects, does not represent a correspond- 
ing addition to the real wealth of the 
country. Therefore, I take schedule A as 
representing landed property, railways, 
mines, &c.; schedule B as representing 
farming profits; schedule D as represent- 
ing commerce and professions; and so much 
only of schedule E as belongs to private 
establishinents. This is the basis or area 
of taxation upon which I have founded 
my comparison I exclude Ireland altoge- 
ther, because Ireland was not taxed in 
1842, and its appearance would, therefore, 
only disturb the computation. I also ex- 
clude incomes below £150, for the same 
reason. 

The Income Tax, at 7d.in the pound, in 
the year 1842 3, attaching to Great Britain 
only, and in Great Britain only to incomes 
of £150 and upwards, was assessed upon 
an aggregate amount of income in the sche- 
dules I have named reaching £156,000,000. 
Upon the very same area, with the same 
limitations, in 1860-1 the amount of as- 
sessed income was £221,000,000. Further, 
I am not aware that there has been any 
change in the machinery of the tax, or 
any improvement in the powers of levying 
the tax, as‘compared with the powers of 
escaping it, that will in any way account 
for the difference. On the contrary, cer- 
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of the Committee for a few minutes. I 
compare two periods—one of them be- 
fore 1853, and the other since 1853, the 
year when the basis was altered. In ten 
years from 1842 to 1852 inclusive, the 
taxable income of the country, as nearly 
as we can make out, increased by 6 per 
cent; but in eight years, from 1853 to 
1861, the income of the country again in- 
creased upon the basis taken by 20 per 
cent. That is a fact so singular and strik- 
ing as to seem almost incredible. [Sir 
Joun Paxrneton: Australia!] Australia! 
Oh, no; I must not at this hour offer to 
the Committee a dissertation on the true 
effect of the discoveries of gold; but in 
passing I may say I grieve to see that in 
regard to that matter my right hon. Friend 
is evidently lost in the depths of heresy. 
If I may presume, Sir, to refer to the 
causes of this vast increase of wealth, I 
would suggest two in particular. First of 
all the enormous, constant, rapid, and di- 
versified development of mechanical power, 
and the consequent saving of labour in so 
many forms, and to so vast an extent, by 
the extension of machinery; in this, I of 
course include the modern means of loco- 
motion. But the extension of machinery 
by steam power and otherwise has, speak- 
ing generally, been in active operation, to- 
gether with the economy of labour it be- 
gets, for the last hundred years. There 
lis another cause which has been actively 
| at work during the lifetime of our genera- 
| tion, and which especially belongs to the 
history of the last twenty years. I mean 
the wise legislation of Parliament, which 
has sought for every opportunity of abo- 
| lishing restrictions upon the application 
of capital, and the exercise of industry and 
skill; and has made it a capital object of 
its policy to give full and free scope to the 
energies of the British nation. To this 
special cause appears especially to belong 
most of what is peculiar in the experience 
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tain concessions and relaxations have from | of the period 1 have named, so far as re- 
time to time been enacted by the Legisla- | gards the increase of the national wealth. 

ture, which, as far as they go, would rather} Such, Sir, is the state of the case as re- 
tell in the opposite direction. The dif- | gards the general progress of accumulation; 
ference, however, amounts to no less than but, for one, I must say that I should look 
£65,000,000 of annual income, or two- | with some degree of pain, and with much 
sevenths of the whole annual taxable income | apprehension, upon this extraordinary and 
of the country within the area described. | almost intoxicating growth, if it were my 
That is a most remarkable result; but | belief that it is confined to the class of 
there is a certain feature of that result | persons who may be described as in easy 


which, when carefully examined, is yet | circumstances. 
more remarkable; and that is the accele- 
rated rate of increase in the latter portion 


The figures which I have 
| quoted take little or no cognizance of the 
| condition of those who do not pay income 


of that period. I again invite the attention tax; or, in other words, sufficiently accu- 
The Chancellor of the Exchequer 
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rate for general truth, they do not take | time, referred with the greatest authority 
cognizance of the property of the la-/ to the devouring effects of the Naval and 
bouring population, or of the increase of | Military Estimates then maintained by the 


its income. 


Indirectly, indeed, the mere | Governments of Europe. I atm afraid, Sir, 


augmentation of capital is of the utmost | that since the period at which he felt call- 
advantage to the labouring class, because | ed upon thus to speak, the evil has grown 


that augmentation cheapens the commodity | not less, but more intense. 


In no quarter 


which in the whole business of production | have those establishments diminished, 


| 


comes into direct competition with labour. 
But, besides this, a more direct and a 
larger benefit has, it may safely be as- 
serted, been conferred upon the mass of 
the people of the country. It is matter 
of profound and inestimable consolation to 
reflect, that while the rich have been grow- 
ing richer, the poor have become less poor. 
I will not presume to determine whether 
the wide interval which separates the ex- 
tremes of wealth and poverty is less or 
more wide than it has been in former 
times. But if we look to the average con- 
dition of the British labourer, whether 
peasant, or miner, or operative, or artisan, 
we know from varied and indubitable evi- 
dence that during the last twenty years 
such an addition has been made to his 
means of subsistence as we may almost 
pronounce to be without example in the 
history of any country and of any age. 
And this, Sir, is a result of the causes I 
have described, upon which it is impos- 
sible to look without feelings of the live- 
liest satisfaction. For it must always be 
borne in mind, that when we speak of the 
expenditure of the Government, we speak 
of that which is taken in great mea- 
sure out of the earnings of the people, 
and which forms in no small degree a 
deduction from the store which is neces- 
sary to secure to them a sufficiency, I do 
not say of the comforts of life, but even of 
the prime necessaries of food, of clothing, 
of shelter, and of fuel. Scarcely in any 
country, scarcely in any period, have the 
earnings of the labouring community 
availed to secure to them in these pri- 
mary respects even sufficiency, much less 
general abundance. And if we have been 
enabled by proceedings of ours, taken 
within these walls, to raise the standard 





of comfort and to diminish, if not to do} 


away with, the fearful gap which existed 
half a century ago between the absolute 


necessities of the labouring man and his , 
}in view the honour, the interests, and the 


means of supplying them, we have accom- 
plished a work for which the name of the 
Parliaments of this time will be blessed 
to the latest generation. It was about 
twenty years ago, when Sir Robert Peel, 


Prime Minister of this country at ad 


in few are they stationary, in almost all 
they have increased. ‘he natural conse- 
quence has appeared in the financial con- 
dition of almost every country ; and speak- 
ing generally, it might be said without any 
gross exaggeration that deficit has become 
arule. Nor need I dwell upon the evils 
political and social, and not financial only, 
which permanent or even frequent deficit 
entails. In some countries, for example 
in France, great efforts have been made to 
mitigate or retrieve the mischief; but al- 
though authority, talent, energy, and skill 
are known to have been employed for the 
attainment of the object, it yet remains to 
be seen in what degree these efforts are 
likely to succeed. Italy, again, to take 
another instance, with her destinies as a 
nation still hanging in the balance, appears 
—probably from the necessities of her po- 
sition, but not on that account the less 
unhappily—to be accumulating debt from 
year to year, with a rapidity which may 
well make her best and fastest friends 
tremble for the future. It would be easy 
to enlarge the catalogue of instances, but, 
perhaps, I have said enough of finance 
abroad. But I observe with pleasure that 
the Finance Minister of France, in a dis- 
course which he recently addressed to the 
Senate, has spoken in condemnatory terms 
of what he calls the expenditure of emula- 
tion. He expresses the hope that this ex- 
penditure, due not to the wants of each 
country, but to the rivalry of one country 
with another, is likely to be diminished, and 
surely it is easy for every right-minded man 
fervently to re-echo the prayer. Iam unable, 
indeed, to deny that a certain relation must 
exist between the general expenditure and 
especially between the defensive and mili- 
tary expenditure of the different coun- 
tries of Europe. In framing the Estimates 
of Public Charge for the year, it has of 
course been the duty of Her Majesty’s 
Government, first and most of all, to keep 


security of the country; and next to that 
honour, those interests, and that security, 
the deliberate judgment given by the 
House of Commons in the course of the 
last Session of Parliament. But subject 
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to these considerations, as I trust I may 
also say both on my own behalf and on 
that of my colleagues, it is to us matter of 
additional satisfaction, after reading the | 
eloquent denunciation of the Finance Minis. | 
ter of France, if, while we submit a plan 
which offers no inconsiderable diminution 
of the burdens of the people, we can also 
minister ever so remotely to the adoption 
of like measures in other lands—if we may 
hope that a diminished expenditure for 
England will be construed beyond the 
Channel as the friendly acceptance of a 
friendly challenge, and that what we pro- 
pose, and what Parliament may be pleased 
to accept, may act as an indirect yet 
powerful provocative to similar proceed- 
ings abroad. Gratifying it must ever be 
to the advisers of the British Crown that 
the British people should enjoy an allevia- 
tion of their burdens; but, over and above 
the benefit to them and the satisfaction to 
us, there will be a further benefit and a 
further pleasure if we may hope that we 
are allying ourselves with and confirming 
such tendencies as may exist elsewhere in 
behalf of peace, of order, and of civiliza- 
tion, and that we are assisting, in however 
humble a degree, to ailay unhappy jea- 
lousies, to strengthen the sentiments of 
good will, and to bring about a better and 
more solid harmony among the greatest of 
the civilized nations of the world. 

I now, Sir, place in your hands the 
first of my Resolutions—that relating to 
the increase of the duties on Chicory. 

Mr. WHITE said, he regarded with 
great satisfaction the admirable Budget 
which the Chancellor of the Exchequer 
had brought before the Committee; and 
the more that he had showed that he 
would carry out in office the policy he 
had advocated in opposition. He had cal- 
culated that the Chancellor of the Exche- 
quer would have a surplus of £3,300,000, 
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reconciled some people to every abuse, 
that had led to the toleration of such an 
| unwise and unjust tax. Tea, relatively 
|to its prime cost, still paid to the Exche- 
quer proportionately a higher duty than 
it had forty years ago; for, in the old 
bad times of East India monopoly and 
suicidal protection, the duty on tea was 
an ad valorem one of cent per cent. And 
had that duty been analterably fixed from 
that period to this date, that impost (enor- 
mous as it undoubtedly was) on tea would 
have been far less exorbitant, owing to 
its diminished prime cost, than the reduced 
duties which had been levied during the 
last ten years. The average price of tea 
during that period, in bond, had, he found, 
been 1s. 44d. per lb.; whilst the import 
duty thereon had averaged 1s. 6$d. per lb.; 
that was 2d. per lb. more than its total 
value laid down here, all expenses in and 
from China included. It appeared to him 
that the recent changes in their Customs 
and Excise duties had diminished the pre- 
vious relative ratio of contribution by the 
rich and well-to-do classes, whilst they 
had augmented the amount paid by the 
operative and poorer classes. Admitting 
that the duties on coffee, tea, and sugar 
had been reduced, yet had not the Excise 
duty on home-made spirits deen nearly 
quadrupled (from 2s. 8d. to 10s. per gallon) 
in Ireland, and increased in Scotland from 
3s. 8d. to 10s., and raised almost fifty per 
cent in England—say from 7s. 10d. to 
| 10s. per gallon—and five per cent. added 
to the malt duty? He need not say what 
class had paid that increased amount of 
indirect taxation. Contemporaneously the 
duties on foreign spirits and wine had 
been lowered more than fifty per cent, 
and he need not indicate who were the 
gainers by those reductions. It was the 
same class which was also now exempt 
'from the payment of all duties on its 
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and that the right hon. Gentleman would | foreign silks, lace, gloves—indeed, on al- 
be enabled to reduce the duty on tea | most every exotic article which could 
to ls. He was happy to find that his| minister to its refined tastes or luxurious 
expectations had been warranted in this | | enjoyment. Notwithstanding our improve- 
respect. He might challenge contradic- | ment in fiscal knowledge, it could be proved 
tion when he declared that the history that in our system of indirect taxation the 
of no country, in ancient or modern times, | cardinal principle laid down by Adam 
whether barbarian or civilized, afforded | Smith had been disregarded. Of the sum 
a parallel instance of so enormous an | of £24,000,000 of Customs revenue one- 
exaction on an import of such general | half was now derived from tea and sugar, 
domestic use as their fiscal system had | and a further £11,000,000 from tobacco, 
so long levied on tea. It was astonish- | foreign spirits, wine, coffee and corn. 
ing that a duty of cent per cent on a staple Thus £23,000,000 out of £24,000,000 
article like tea had so long continued ; it | Customs duties were drawn from seven 
was only custom, which in this country | articles of general domestic consumption. 


The Chancellor of the Exchequer 





249 The Budget — 


In short, the bulk of their Customs re- 
venue was extracted from the hard earn- 
ings, if not the necessities, of the poorer 
classes. Most of the reductions which had 
been made in the Customs duties bene- 
fited the wealthier classes in a much 
larger degree than the poorer classes; for 
if the total home consumption of tea last 
year was 79,000,000 of pounds, one-half 
would have been consumed by the working 
classes; and at the average cost in bond of 
the quality of tea they used, it would be 
found that at the present rate of duty, 
namely, 1s. 5d. per lb., it paid quite 100 
per cent on its selling value. From a 
Return, for the production of which the 
House was indebted to the justly lamented 
Sir George Lewis, it appeared that one- 
eighth of the entire of the earnings of the 
working classes of this metropolis was 
spent on tea and sugar. The main portion 
of the Customs duties were charged on 
articles of general consumption; and in 
respect of tea, the duty on which had 
undergone so many mutations in this coun- 
try, the Russian Government had acted in 
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convinced that in a few years tea-caddies 
would become obsolete and would be re- 
placed by tea-chests. From careful inqui- 
ries which he had made, and from his own 
personal knowledge of the empire, he felt 
convinced that the tea-producing capa- 
bilities of China would keep‘ pace with any 
increased demand, in fact, that they were 
practically illimitable; and Mr. Fortune, 
once his fellow-traveller, in his recent work, 
had stated that Japan also could produce 
an enormous amount of tea. He was citing 
from statistics, and he ought not to omit 
remarking that never were the statistics 
of the tea trade more favourable than now 
for the immediate reduction of the duty. 
For irrespective of the new sources of 
supply in Japan and India—both of which 
were opening out so rapidly—they had of 
tea, at the present time, in stock and 
afloat, a quantity unprecedented in mag- 
nitude. It was about equal to eighteen 
months’ consumption, at the rate of last 
year. It amounted in stock and afloat 
to 118,200,000 lb. of tea. He believed 
that the benefit of this reduction would at 
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amore paternal manner towards their peo- | once reach the consumer, and that even- 
ple than the British Government had in | tually the revenue would not suffer. He did 
respect of the operative classes of the | not agree with those who thought that the 
United Kingdom. He believed that the | right hon. Gentleman should have made 
consumption of tea would be so greatly | a larger reduction of the income tax. As 
increased by the reduction that the imme- 
diate loss to the revenue would not be) try bore so supinely the present extrava- 
more than £1,000,000, and in three or| gant expenditure, he would not assist 
four years probably there would be no loss| them to throw the burden of taxation 
at all, Many among the population of on the shoulders of the poorer classes. 
this country never tasted tea at all, al-| But for the inequality of its incidence the 
though it had become a conventional ne-|Income Tax was a very good one—if, 
cessary of life ; and among the adult opera- | indeed, any tax could be a good one; 
tive class he was informed that the con-| and he did think that the time had now 
sumption was not above 6}lb. per head, | arrived when, as a permanent tax, it 
whereas in Australia it was at least 14lb.| should be placed upon a more equitable 
per head of the whole population. At a/ footing. The several items of the last 
duty of 1s. the retailers would be able to| revenue Returns showed that a very undue 
sell for 2s. per Ib. a strong, sound tea, in-| proportion of the national income was 
comparably superior to that horrible de-!drawn from indirect as contrasted with 
coction which thirty or forty years ago, in| direct taxation. Why, then, should there 
the time of the East India Company, was| be an erroneous belief that direct was 
supplied to the public under the name of | gaining on indirect taxation? He believed 
Bohea. The reduction of the duty would | that but for the bad harvests in ee 
lead to a large increase in the use of the | and the collapse of our great national in- 
better sorts of tea. At least, fifty per cent | dustry in Sieactilen, the Chancellor of 
of the finest teas brought into this country | the Exchequer would have been able to 
at present were re-exported to the Conti- | tell them that he had obtained from ten 
nent. The ladies who had the government | items of Excise duties more than thirty 
of the tea table—from reminiscences of old | different items of that class produced a 
times perhaps—were at present uncom- | few years ago. The time was long passed 
monly sparing in the matter of tea, and, when it would be seriously contended that 
spooned it out as carefully as if it were an | the judicious reduction or even the repeal 
article of the greatest luxury, but he felt of a tax was equivalent tu throwing away 


long as the middle classes of this coun- 





251 The Budget— 


a certain amount of revenue. A Return, 
dated the 13th of May, 1861, showed that 
while in 1847, 2s. 2}¢. per pound duty on 
tea yielded £5,006,494, the 1s. 5d. duty 
in the preceding year yielded £5,690,000, 
or more than £500,000 additional revenue. 
During those sixteen years the population 
increased 5 per cent, and the consumption 
of tea increased 50 per cent—the main in- 
crease being in the last ten years, and 
notwithstanding an augmented value of 
the commodity caused by two Chinese 
wars. From 1841 to 1862 the population 
had only increased 11 per cent, but the 
total value of imports and exports had 
increased 300 per cent. In 1841 the 
imports and exports were valued at 
£100,000,000, and in 1862 they were 
valued at more than £300,000,000. In 
conclusion, he had much pleasure in ten- 
dering his humble and hearty thanks to 
the Chancellor of the Exchequer for the 
beneficent policy which he had so wisely 
adopted, at the same time believing, that 
however highly the right hon. Gentleman 
might be applauded upon commercial and 
economical grounds, he deserved far more 
praise on account of the moral and social 
consequences resulting from that policy to 
the benefit of that large portion of his 
fellow subjects whose interests, under the 
present limited position of the suffrage, 


were so imperfectly represented in that 
House. 

Lorv ROBERT MONTAGU said, he 
was not going to imitate the hon. Member 


for Brighton, in killing a dead dog. The 
5d. duty on tea had already received its 
death warrant, and he would not keep 
it stretched and racked on a bed of pain, 
but would let it die in peace and quiet. 
He must, however, advert to two points 
on which the Chancellor of the Exche- 
quer had enlarged. The right hon. Gen- 
tleman had commenced his speech by pro- 
nouncing an apology or recantation for 
what he styled “ the great and rapid aug- 
mentation” in the expenditure between 
the year 1859 and the year 1863; that is 
to say, during the time that Her Majesty’s 
present Government had been in office. 
The Chancellor of the Exchequer had said, 
that the expenditure had increased by the 
enormous amount of £8,000,000. Nay 
more; as the necessary yearly expenditure 
had been diminished during that time to 
the amount of £2,000,000, by the falling- 
in of the long annuities, the expendi- 
ture had in reality been augmented by 


£10,000,000 during the time that vad 


Mr. White 
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Majesty’s present Government had been 
in office. The right hon. Gentleman also 
stated that what he called the “voluntary 
expenditure,” or that which ‘ depended 
on the opinion of the country, and the 
vote of Parliament,” had, in two years 
alone, been increased by the enormous 
amount of £10,500,000, or 25 per cent. 
This was not even the whole of the mis- 
chief which had been created, for the 
Chancellor of the Exchequer had admitted 
that ‘‘ the taste for expenditure had been 
stimulated in the country by the greatness 
of the expenditure itself.” Yet, on whom 
did the right hon. Gentleman lay the 
blame? Not on Her Majesty’s Govern- 
ment, who had expended this money, 
and during whose lease of power this aug- 
mentation had been brought about; he 
repeated the unconstitutional doctrine of 
which he was so fond, that the blame was 
not to attach to the Government, but to the 
House of Commons, and to the people of 
England. And what were the grounds on 
which he based such an assertion? What 
was the only proof which he used? He 
said that the sense of the House had 
been taken last year, on the Motion of 
the hon. Member for Halifax; and that 
the House had then justified the course 
of expenditure by accepting the Amend- 
ment of the noble Viscount. Surely the 
right hon. Gentleman’s memory had failed 
him; surely he had forgotten the facts of 
the case. On that occasion the noble 
Viscount rose, and distinctly stated that 
the issue should not be, whether the ex- 
penditure was or was not justifiable, but 
which of the two parties should be in 
power. The issue which he distinctly 
placed before the House was, whether the 
noble Viscount or the right hon. Member 
for Buckinghamshire had the greater 
number of supporters in the House; in 
other words, which party had been most 
active in bribing the borough constituen- 
cies. This House had, therefore, never 
expressed any judgment upon the augmen- 
tation in the expenditure of the country. 
The other topic on which the right hon. 
Gentleman had enlarged was what he 
had termed ‘‘ commercial reform ;” and 
he had pretended that he had, in his finan- 
cial policy, been extending and continu- 
ing the policy which Sir Robert Peel 
had inaugurated in 1842. Yet he (Lord 
Robert Montagu) must object to such an 
assumption. The policy of Sir Robert 
Peel consisted in lessening the burdens on 
the raw materials of manufacturing in- 
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dustry, and on the various necessaries of | 


life. Yet what had the Chancellor of the 
Exchequer recently done? He had lessened 
the duties on claret and champagne. Were 
these necessaries of life, or were they 
luxuries? Wine, being an article of 
luxury, was a very fair subject for taxa- 
tion, and for maintaining the revenue of 
the country. Thus, also, the tobacco 
duties had been decreased within the last 
month; yet who would deny that tobacco 
was merely an article of luxury? In 
fact, the spirit of the alteration of the 
customs tariff, in accordance with the 
French treaty, was to lessen the burdens 
on luxuries, to diminish the taxes which 


touched the rich, but to leave unaltered | 


the burdens which pressed on the poor, 
and those which, by falling on raw mate- 
rials, restricted the amount of production. 
For instance, the duties had been taken 
off French gloves; these were used by the 
rich. The poor always wore gloves which 
were manufactured in England—namely, 
dog-skin gloves. He had also removed 
the duty from French boots; yet the poor 
wore only the boots which were made in 
Northamptonshire and the north-western 
parts of Huntingdonshire. Other articles 
used only by the rich had also been re- 
lieved—namely, French wines and brandy, 
lace, ribbons, and silk, embroidery and 
gold brocade, jewels, walking-sticks, and 
so forth. Yet all this while he had 
never lessened the taxes which pressed on 
general consumption; for instance, the 
malt tax, which was eminently a tax on 
the raw produce of the country, and af- 
fected an article of very general consump- 
tion by the poor. The same principle had 
reappeared in the present Budget in the 
tux which was to weigh down the poor 
carriers throughout the country, and in 
the removal of the exemption of charities 
from the income tax. 

Mr. CRAWFORD said, the statement 
of the right hon. Gentleman was so simple 
and precise in its terms that any Member 
might, without exposing himself to a 
charge of rashness, venture at once to 
make a few comments on the changes he 
had proposed in the financial arrangements 
of thecountry. Speaking on behalf of the 
great commercial community with which he 
was connected, he was prepared to express 
his perfect concurrence in the financial 
scheme which the right hon. Gentleman 
had propounded on behalf of the Govern 
ment. In making the tea duties and the 
income tax the principal subjects for re- 
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mission, he had undoubtedly taken a 
course which commended itself to the 
country at large. There were no two 
items of taxation which more generally 
affected that class of the community whose 
incomes were below £200 a year. He 
regretted, however, that he had not dealt 
with the question of sugar; but at the 
same time he thought he had done right in 
giving precedence to the tea duties. He 
trusted, however, that a reduction of the 
sugar duties at the earliest possible time 
would not be lost sight of by the Govern- 
ment. The right hon. Gentleman had re- 
ferred to the effect of the remission in in- 
creasing the consumption of tea; but he 
did not form an estimate of the additional 
revenue which would be derived from that 
increased consumption. He was informed, 
by those well acquainted with the subject, 
that for every additional pound of tea 
consumed in consequence of the reduction 
of duty something like 3}1b. or 41b. of 
sugar would be used. If therefore, during 
the ensuing year, there was an increase of 
6,000,000 lb. in the consumption of tea, 
the increase in the duties on sugar at 
their present scale would amount to about 
£150,000, which would, pro tanto, aug- 
ment the surplus which tle Chancellor of 
the Exchequer would have to deal with at 
some future time. He was sure he spoke 
the sentiments of the great body of his 
constituents when he said that the aboli- 
tion of the petty charges and the stamp 
on bills of lading would be most acceptable 
to the whole commercial community. He 
would only again express his approbation 
of the mode in which the Government 
had dealt with the surplus of the year. 
Mr. VANCE regretted that his hon. and 
gallant Friend the Member for the Queen’s 
County (Colonel Dunne) had been unable 
to bring before the House, on Tuesday 
evening, as he had proposed, the subject 
of the taxation of Ireland, inasmuch as 
the discussion which would have taken 
place with respect to it might have had 
the effect of inducing the Chancellor of 
the Exchequer to modify some of the pro- 
posals which he had made to the House 
that evening. He thought that spirits 
formed one of the best articles for taxa- 
tion; and if they could by taxation di- 
minish its use among the people, they 
would greatly promote their morality and 
prosperity. They ought to fix the duty 
at as high an amount as they could do 
without giving rise to the evil of illicit 
distillation ; but he thought the Chancellor 
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of the Exchequer had exceeded thatamount. | the income tax, in spite of the objections 
The House would be surprised to hear | of his constituents. At the same time, he 
that in Ireland now the number of gallons | thought something should be done for the 
of spirits brought to charge in the year poor. The right hon. Gentleman had 
was only about half what it was in 1852. | omitted Ireland from his calculations as 
In 1852, when the duty was 2s. 8d. a to the increased tax-paying powers of the 
gallon, 8,200,000 gallons were brought to empire. [The Caancetxor of the Excur- 
charge; but in 1862, when the duty was quer: No.] Then the right hon. Gentle- 
10s., the number was only 4,600,000 gal- | man had not dealt fairly with the Com- 
lons. The conclusion inevitably was, that mittee, because they were not made to 
there must be a large amount of illicit | understand that the increase in the pro- 
distillation in Ireland; and he was confi- | duce of the income tax was due to Ire- 
dent, that if a more moderate rate of duty | land being brought within its scope. All 
than the present were imposed, the Ex- | that the Budget did for Ireland was to 
chequer would obtain a larger revenue from | impose the income tax on charities which 
spirits, and illicit distillation would, to a' were previously exempt, which was cer- 
great extent, be suppressed. The duty of tainly a very Irish mode of giving relief. 
2s. 8d. might be too low, but he was cer- | There had been of late years a great dimi- 
tain that 10s. was too high. In the city | nution in the value of the wheat, oats, and 
he represented, no less than eleven illicit potatoes of Ireland, and also of the live 
stills had been seized within the last year. | stock. There was a decrease under the 
The last time he saw Returns on the sub- | last-named head, between 1859 and 1862, 
ject, they showed that illegal distillation of £4,163,954. Notwithstanding this fall- 
was on the increase. There were formerly ing off, the taxation had remained the 
fifty large distilleries in Ireland, and now | same, or rather had increased. In 1843, 
there were only eighteen, the difference which was a very flourishing year, the 
being made up by illicit stills. Moreover, taxation of Ireland was only £3,594,647, 
notwithstanding that there was an appa- | while in 1858 it had risen to £7,361,073, 
rent diminution in the sale of spirits, there or very nearly double. He believed that 


had been an increase in the number of the people of England were ready to do 
commitments for drunkenness—a signifi- | justice to the [rish people; bu there was 
cant fact, pointing to the same conclusion. | not a particle of sympathy on the part of the 


Of course, such a state of things was very oppressive oligarchy of England with the 
demoralizing, and he hoped the Chan- Irish people. It was a delusion to imagine 
cellor of the Exchequer would give his at- | that Ireland was represented in that House. 


tention to the subject. 

Mr. SCULLY said, the proposals of 
the Budget might afford matter of con- 
gratulation to Englishmen, or even to 
Chinamen, such as his hon. Friend the 
Member for Brighton (Mr. White); but 
he could not see that they would be of 
any advantage to Ireland. The Chan- 
cellor of the Exchequer had acknow- 
ledged that there was great distress in 
that country—although the Chief Secre- 
tary had been denying it ever since he came 
into office ;—but he had not followed up 
that admission by offering any relief. He 
doubted whether the mercantile operations 
of Ireland were sufficiently extensive to 
derive much benefit from the remission of 
the petty charges; and as the [rish poor 
were not in the habit of indulging in 
libations of tea, they would profit but 
slightly from the reduction of the duty on | 
that article. He had always held that the | 
opulent classes in Ireland should be taxed | 
as highly as those in England, and for | 
that reason supported the introduction of 


Mr. Vance 


| The state of the Irish people proved the 
contrary. Every poor man in Ireland, 
who could get out of the country, was 
ready to leave it to-morrow. He would 
not expose his countrymen to ridicule by 
calling them the finest peasantry in the 
world, but they were the finest race of 
helots ever placed under despotic rule. 
From 1846 to 1861, a period of fifteen 
years, no fewer than 2,208,970 persons 
had emigrated from Ireland; and from 
1841 to 1861 the population of the coun- 
try had diminished to the extent of 
2,410,581. Such a thing could not have 
occurred in a well-governed country. The 
truth was that the grievances of Ireland 
received no attention in that House. He 
was afraid the time would come when 
England would regret having allowed so 
many of the Irish people to emigrate to 
America to swell the ranks of her enemies 
there. It was possible that at some future 
day the American Eagle might avenge the 
wrongs of Ireland, and then England would 
be sorry for her neglect and misrule. Why 
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should not such Irishmen as were unable 
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landlords had no right in morality or jus- 
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to find employment in their own country | tice to anything but rent or compensation 
be assisted to emigrate, not to the United | for its use; that if Government would 
States, but to some British colony where | not make the country fit for the people 


they would add to the strength and se- 
curity of the empire? Perhaps a little of 
the surplus which the Chancellor of the 
Exchequer anticipated might be made 
available for such a purpose. A good 
scheme of emigration, which would not 
cost the Government a single shilling, and 
the promotion of arterial drainage in Ire- 
land, were two of the measures which 
ought to receive immediate attention. 
There were three ways by which the 
people of Ireland might be materially 
benefited by the Government, without en- 
tailing any loss upon England—namely, 
by aiding emigration, by promoting ar- 
terial drainage, and by other public works. 
It was said that would not be political 
economy, but it would be true political 





economy. The rents that were paid to 
the landlords were spent out of Ireland; | 
the enormous taxes that were levied on the 

Irish people were taken out of the coun- | 
try ; and he wanted to have some of those 
taxes applied to the benefit of the poor of 
Ireland. The reduction of the income 


tax would not benefit in the least the 
Among 


classes to whom he referred. 
his constituents there was not one in the 
hundred who paid income tax. The 
Irish people were indifferent to what 
was done in that House, and rightly 
indifferent. He did not believe if the 
whole 105 Irish Members were to leave 
the House to-morrow any of their con- 
stituents would trouble themselves about 
it. The Irish people knew that their 
representatives had no power in that 
House; and that if they were united to- 
morrow upon any point, they would be 
out-voted by men who knew nothing and 
eared nothing about Ireland. The opi- 
nion of all classes of Irishmen, except 
those who held place under Government, 
was that the country was unfairly treated, 
and the people were deeply discontented. 
He never knew the feeling of the Irish 
people against England to be more ran- 
corous than it was at the present moment. 
Of course, the Government might keep 
down the people; but the opinions of 
some of the ablest Englishmen were 
strongly opposed to the way in which 
Ireland was treated by this country. Mr. 
J. Stuart Mill, in his Political Economy, 
said that the land of every country be- 
longed to the people of the country ; that 
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to live in, it was judged and condemned, 
and that justice required that the actual 
cultivators of the soil should be enabled 
to become in Ireland what they became 
in America, proprietors of the soil which 
they cultivated. He had given some of 
the best years of his life to advocating a 
plan by which he believed the cultivators 
might be made proprietors, but it had not 
been taken up. Mr. Justice Byles, one 
of the soberest judges on the English 
bench, had, in his able work on Free 
Trade Fallacies, said of Ireland that, not- 
withstanding all its advantages, no words 
could describe its condition; no parallel 
existed or ever had existed; no province 
of the Roman Empire ever presented any- 
thing like it; no negroes in Africa, no 
slaves in Cuba or South America were 
worse off than the people of Ireland; and 
who were responsible? Mr. Justice Byles 
replied, the common sense of Europe said 
it, and America repeated it—those who 
governed Ireland were responsible; it was 
from the perverse legislation of England 
that the wretchedness of Ireland pro- 
ceeded. Such were the opinions of en- 
lightened Englishmen like Mr. J. Stuart 
Mill and Mr. Justice Byles, and he hoped 
they would carry with them more weight 
than his words had done. 

Mr. F. 8. POWELL (Cambridge) said, 
the Chancellor of the Exchequer had refer- 
red to the patience with which the income 
tax was borne by some classes in this coun- 
try; but as he had lately come from his 
constituents, he wished to state what their 
feclings with respect to it were. The 
Chancellor of the Exchequer’s language 
had not done justice to the feelings which 
were entertained with respect to that 
tax by many classes in England; and 
persons who were in the enjoyment of 
small incomes, whether engaged in trade 
or members of the professions, would re- 
gard the income tax proposals of the Chan- 
cellor of the Exchequer as a great boon. 
The country would, he thought, regret the 
omission of the fire insurance duty from 
the list of reductions. He trusted that 
this tax on prudence would ere long be 
removed from our financial system. It 
was, moreover, a tax on legitimate opera- 
tions of commerce, and acted as a restric- 
tion on trade. The tax on charities would 
be received in some parts of the country 
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with some reserve. Was it to apply to 
the endowed and grammar schools of 
England? There were charity estates 
managed by trustees, in which, after de- 
fraying the expenses of management, a 
changing and not a fixed balance was 
handed over to the master as his salary. 
He trusted that in these cases the master 
would not have to pay the income tax 
twice over. He could not but believe 
that the Chancellor of the Exchequer’s 
remarks on charities were conceived in a 
jocose spirit, that they were made for 
rhetorical purposes, and that they were 
not to be regarded as expressing the tem- 
per with which he had entered on the in- 
vestigation of the question. He trusted 
the House would never do anything to 
check the flow of that liberality which 
had done so much for England. 
Cotone. BARTTELOT said, that the 
reductions in the income tax and on the 
tea duties would be a great boon to the 
whole community. There was, however, 
one great interest omitted by the Chan- 
cellor of the Exchequer in his Budget— 
the great agricultural interest. The right 
hon. Gentleman had adverted to the agri- 
culturists of Ireland; but the same re- 
mark applied to both countries, and the 
last three harvests had yielded such a 
diminished income to the agriculturists 


that they ought to have received some re- 
lief at the right hon. Gentleman’s hands. 
The malt tax pressed most heavily and 
injuriously on the agricultural interests. 
He believed, that if it were reduced, the 


revenue would not decrease, while it 
would enable the poorer classes to obtain 
their beer cheap and unadulterated. The 
farmer would also benefit, because he 
would be able to grow barley for feeding 
purposes on inferior soils. The malt tax 
had been condemned by high authorities, 
and he trusted that on some future occasion 
the present Chancellor of the Exchequer, 
or whoever might be his successor, would 
be in a position to reduce or repeal the 
malt tax; and the more so because the 
result of the war in America had been that 
the large imports of corn had sent down 
wheat to so low a price that it could not 
be grown for the price paid of late by the 
producer. 

Sm FRANCIS CROSSLEY expressed 
his satisfaction with the Budget. In 
reference to the remarks of the hon. 
Member for Cork (Mr. Scully), he begged 
to inform him that he could speak from 
practical experience, that under gvod 


Mr. F. 8. Powell 
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management and kindly treatment the 
Irish were a most industrious people, and 
he would recommend his countrymen to 
give them more to do at home, in drain- 
ing and improving their land, which 
would be the most profitable thing that 
they could do. It was quite true that 
the French Treaty removed duties from 
articles of luxury, but it must be borne 
in mind that those luxuries had to be 
paid for by the different manufactures 
of this country, which gave employment 
to the industrions classes, and thus ef- 
fected a double good, first by cheapen- 
ing the luxuries to the rich, and second- 
ly by giving employment to the poor 
to pay for them. He did not know 
what they should have done in Yorkshire 
and other manufacturing districts if the 
French Treaty had not happened to come 
in just at the close of the American trade. 
He believed that both France and Eng- 
land would prosper from the continual in- 
terchange of commodities. He hoped that 
on a future occasion the sugar and fire 
insurance duties would come in for read- 
justment. He could not see why the 
manufacturer should have to pay a high 
duty for insuring his stock when the far- 
mer was altogether exempted. He was 
opposed to similar exemptions in reference 
to assessed taxes. Why should he have 
to pay 16s. 6d. a year for every horse he 
employed at a factory, whilst he paid 
nothing for those employed on a farm? 
With regard to terminable annuities, he 
thought that they should be used more 
frequently as a means of reducing the 
National Debt. Half a million annually 
spent in such annuities would in a hun- 
dred years pay off £10,000,000 of the 
public debt per annum, and would con- 
tinue the reduction at that rate so long as 
that system was adopted. 

Mr. P. A. TAYLOR begged, as the 
representative’ of a manufacturing popula- 
tion, to express his satisfaction at the re- 
duction of the tea duty ; though he should 
have preferred that the right hon. Gentle- 
man had reduced the sugar duties as well 
as the tea duties, and left the income tax 
as it stood. Great as might be the in- 
equalities of the latter impost, indirect 
taxation was not less unequal. It pressed 
upon the working classes with the severity 
of a poll tax—the poor washerwoman for 
example, being made to pay as much to- 
wards the revenue on her cup of tea as 
the millionaire did for his. One of the 
worst features of the income tax was that 
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it did not discriminate between incomes 
derived from business and those derived 
from land. It was all very well to say 
that the former ceased to contribute to the 
Exchequer when it ceased to be earned ; 
but that was no answer to those who 
maintained that the precariousness of 
trade and professional incomes required 
that a distinction should be drawn be- 
tween them and incomes obtained from 
such stable and permanent sources as land. 
The impost ought, if continued, to be re- 
adjusted so as to cease to be a burden 
upon the individual and instead become 
a burden on the property he possessed. 
Stk HENRY WILLOUGHBY regretted 
that the Chancellor of the Exchequer was 
not then in his place, as the main practical 
use of discussions like the present was to 
elicit explanations of the intentions of the 
Government on points which might have 
been left in doubt by the Budget speech. 
Their object then was not so much to enter 
into all the details of the right hon. Gen- 
tleman’s scheme, as to ascertain where they 
really would be that night week. He was 
glad to hear that the right hon. Gentleman 
had been able to satisfy himself that there 
was a bond fide surplus of £3,874,000. 
Assuming the existence of that surplus to 
be a fact, he would not quarrel with the 
way in which the Chancellor of the Ex- 
chequer proposed to dispose of it. He 
thought it was quite right to get rid of 
the petty charges on commerce which were 
asource of vexution rather than of revenue; 
and, as to the tea duty, part of that was 
a war tax, which the House was pledged 
to remit. He thought the Committee had 
not received sufficient information in refer- 
ence to the expenditure as well as to the 
revenue for the year. He agreed most 
cordially with the right hon Gentleman in 
wondering at the extraordinary increase 
which had taken place in the public ex- 
penditure ; but if the Chancellor of the Ex- 
chequer extended his observations a little 
further back, he would find that increase 
even more remarkable-—so remarkable, in- 
deed, as to render it doubtful whether the 
House would sanction the present Esti- 
mates ; but they had already voted away 
£67,000,000, and it was too late to talk of 
reduction for this year. Suppose, instead 
of selecting the last four years, the right 
hon. Gentleman had taken the last 20, 
dividing these into periods of five years 
each. From 1842 to 1847 there were 
levied from the country over £250,000,000, 
or at the rate of about £50,000,000 a year. 
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In the next five years the average increased 
slightly, being about £51,000,000 yearly. 
Then came the period of the Crimean 
war, when the amount jumped up to 
£66,250,000 a year, £331,000 000 being 
levied from the nation in those five years 
alone. But it was the period ending in 
1862 which should press most heavily 
upon the conscience of the House, for 
in those five years the expenditure even 
of the Crimean war had been exceeded 
—the aggregate amount levied being 
£349,000,000, or at the rate very nearly 
of £70,000,000. Although the reduction 
to £67,774,000 was something to be 
thankful for, it was evident that there 
was no justification in the present circum- 
stances of the country for the continuance 
of a war expenditure. He desired to 
know how the Chancellor of the Exchequer 
got his surplus for this year—for that was 
the marrow of the whole question? He 
stated it to be £530,000;—he (Sir H. 
Willoughby) greatly doubted that there 
was any margin. The confusion of the 
accounts was so great that frequently they 
even deceived that most vigilant branch 
of the nation—the public press. When 
such items as “ Miscellaneous Revenue’’ 
were introduced, amounting last year to 
upwards of £2,250,000, it was impossible 
to say exactly of what the revenue for the 
year consisted. The most superficial observ- 
er must at once see that the question of 
surplus turned on the composition of this 
Miscellaneous Revenue, which did not arise 
under any of the ordinary heads of Customs, 
Excise, Revenue, Stamps, Crown Lands, 
or anything of that kind, but sprang from 
items like Chinese ransoms or the sale of 
old stores. The Committee were aware 
that large sums, amounting nearly to 
£1,000,000 were paid by the Indian Go- 
vernment for the purpose of maintaining 
Indian troops. Could these items be dealt 
with as revenue? Clearly not. There 
were also outstanding accounts between 
India and this country, of which the Com- 
mittee on the Organization of the British 
Army gave a most deplorable account. A 
quarter of a million had been received from 
the Indian Government on part of these 
accounts, and there was at least an equal 
sum due by this country for charges incur- 
red in China. Unless all these points 
could be satisfactorily explained, the 
surplus claimed by the right hon. Gentle- 
man vanished into the air. 

Mr. POLLARD -URQUHART said, 
the Chancellor of the Exchequer had not 
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taken into account the natural increase 
arising from the Customs and Excise du- 
ties, from which, in times of ordinary 
prosperity, a margin of £800,000 might 
be looked for. In the coming year the 
consumption of tea and sugar would be 
stimulated by the alterations announced 
by the right hon. Gentleman. Under these 
circumstances he thought the right hon. 
Gentleman had rather under than over- 
stated his case, and there need be no ap- 
prehension of the realization of a substan- 
tial surplus. The result of the finance 
of the last four years, as stated by the 
right hon. Gentleman, might well make 
him confident. 


been found wanting. 
countrymen had found fault with the 
Budget, because it did nothing for Ire- 
land, but that was a mistake. Were Irish 
labourers not interested in the reduction 
of the duty on tea? And did it make no 
difference to those of them who were em- 
ployed in the large ports of this country 
whether trade was brisk or not ? 

Mr. LINDSAY was satisfied with the 
Budget of the right hon. Gentleman upon 
the whole, but he was not satisfied with 
his statement in regard to the sugar duties. 
The merchants of the City of London 
would not, he was sure, be satisfied with 
it. The sugar duties were in a most un- 
satisfactory state at the present moment ; 
and if no other Member raised the ques- 
tion, he would undertake to do so when 
the Budget came again under considera- 
tion on Thursday next. 


(1.) Resolved, 

That, towards raising the Supply granted to 
Her Majesty, in lieu of the Duties of Customs 
now charged on the articles undermentioned, the 
following Duties of Customs shall, on and after 
the 17th day of April 1863, be charged thereon 
on importation into Great Britain and Ireland : 
viz. 

Chicory, or any other vegetable matter appli- 

cable to the uses of Chicory or Coffee, raw 
or kiln-dried . . the ewt. £1 6s. 6d. 


(2.) Resolved, 

That, towards raising the Supply granted to 
Her Majesty, there shall be charged and paid for 
and upon all Chicory, or any other vegetable mat- 
ter applicable to the uses of Chicory or Coffee, 
grown in the United Kingdom, for every hundred- 
weight thereof, raw or kiln-dried, the Excise 


Duty of twenty-four shillings and three pence, | 


and so in proportion for any greater or less quan- 
tity than a hundredweight. 
In lieu of the Excise Duty now chargeable on 
Chicory, or such vegetable matter as afore- 
said. 


Mr. Pollard-Urquhart 


{COMMONS} 


Election. 


House resumed. 


Resolutions to be reported To-morrow ; 
Committee to sit again Zo-morrow. 


LISBURN ELECTION. 


Letter and Documents respectingwith- 
drawal of Lisburn Election Petition con- 
stdered. 

Toe ATTORNEY GENERAL moved, 
that the Letter and Documents relating to 
the withdrawal of the Lisburn Election 
Petition be referred to the General Com- 





His policy had been tried | 
under adverse circumstances, and had not | 
Some of his own | 


mittee of Elections, to inquire into the 
circumstances of the case, and to report 
to the House. The documents suffitiently 
showed what the circumstances were that 
would form the subject of the proposed in- 
quiry. It appeared that a Petition had 
been presented to the House against the 
Return of John W. Barbour, Esq., M.P. 
for the borough of Lisburn, signed by 
William John Knox and Moses Bullick. A 
letter, dated yesterday, had been received 
by Mr. Speaker, from a Mr. M‘Cann, of 
Lisburn, enclosing a document purporting 
to be signed—and, in fact, signed—by 
the petitioners, desiring to withdraw the 
Petition. That document wes dated the 
24th of March, and M‘Cann was the at- 
testing witness. It further appeared that 
the Speaker, on the 27th of March, receiv- 
ed another document, signed by the peti- 
tioners Knox and Bullick, and dated the 
same 24th of Mareh, in which they 
disclaimed any intention to withdraw the 
| Petition, and alleged that they had sign- 
ed the letter setting forth that this was 
their intention under a complete mis- 
apprehension as to its nature and object; 
and that they desired to support the Pe- 
tition. If the Petitioners had been in- 
duced to sign the document in question 
under a misapprehension as to its real 
nature, the House would probably be 
of opinion that there had been no with- 
drawal of the Petition in any fair and rea- 
sonable sense, and that it ought to be al- 
lowed to proceed; but that, on the other 
hand, if they had not been practised upon 
by M‘Cann, but had put their hands to 
the document knowing what they were 
about, then the Petition ought to be consi- 
dered to be withdrawn. 

Sm HUGH CAIRNS entirely agreed 
in the proposition ; but there was a ques- 
| tion involved which concerned the House 
| that he hoped would not be compromised 
by this course of action. Here wasa gen- 
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been the agent for the Petitioners, who, 
whether under a misapprehension or not, 
signed a letter to the Speaker and the 
House of Commons, stating that they 
wished to withdraw their Petition against 
the Lisburn Election Return; but, before 
the agent has had the time or the power 
to present it when signed, the Petitioners 
go to the agent and say, ‘‘ We do not want 
to withdraw the Petition at all, and we 
desire you to give it back to us.” But the 
agent says, “‘ No, I insist upon carrying it 
to the House of Commons.” And so they 
wrote a second letter, and took care that 
that should be in the hands of the Speaker 
at the same time as the first. He sub- 
mitted that the Petitioners had a perfect 
right to do as they had done; and that 
their first letter therefore did not amount 
to a withdrawal of the Petition. 

Mr. E. P. BOUVERIE said, that al- 
though he believed that the course pro- 
posed to be adopted was in accordance 
with the last precedent, he should have 
preferred that the matter should, as was 
done in the Norwich case, about ten years 
ago, have been referred to a small Select 


Committee, specially appointed, rather | 


than to the General Committee of Elec- 
tions, more especially as that Committee 
was to be called upon to pronounce a legal 
opinion as to whether, under the 8th sec- 
tion of the Act of Parliament, there had 
been a withdrawal of this Petition. 


Motion agreed to. 
Ordered, 


That it be referred to the General Committee 
of Elections, to inquire into the circumstances 
under which the Document withdrawing the Peti- 
tion complaining of an undue Election and Return 
for the Borough of Lisburn was signed by the 
Petitioners William John Knox and Moses Bul- 
lick ; and whether such Document constitutes a 
withdrawal of such Petition under the Election 
Petitions Act (1848), and to report their opinion 
to the Louse. 


ASSURANCES REGISTRATION 
(IRELAND) BILL, 
[BrLt 46.] sECOND READING. 


Order for Second Reading read. 

Sir ROBERT PEEL moved the second 
reading of this Bill, which, he said, was 
identically the same as that introduced 
last year by the Solicitor General; and 
that though it had been before the House 
eighteen months, no representations had 
been made to the Government against its 
provisions, except by the Council of the 
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tleman of the name of M‘Cann, who had | 
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Incorporated Society of Attorneys and 
Solicitors in Ireland. He had the high- 
est possible respect for that body, but he 
thought the interests of the large body of 
persons, who would be chiefly affected by 
the Bill, ought to be first considered. 
Even that Society, however, admitted 
that the confusion now existing in the 
Registry Office in Dublin rendered some 
change absolutely necessary. The Law 
Officers of the Crown in Ireland were de- 
cidedly in favour of the measure ; and the 
Judges of the Irish Landed Estates Court, 
to whom it had been submitted, said they 
were of opinion that it would be a valu- 
able improvement in the law, and remove 
a great cause of delay in the transfer of 
real property. The immense and increas- 
ing amount of arrears in the Registry 
Office, which could not be attributed to 
the officials, showed that there was some- 
thing radically wrong in the present sys- 
tem, which was introduced in the sixth 
year of the reign of Queen Anne, about. 
150 years ago. From that time until 
the present reign various amendments had 
been made in the law on the subject; 
but they had failed to place it, as he 
thought this Bill would do, on a proper 
footing. The object of the registration of 
assurances was twofold—first, the pro- 
tection of the interests of the public; and 
secondly, the security of individual inter- 
ests. The first clauses of the present Bill 
repealed the existing Acts, and consoli- 
dated the whole law; the 10th clause 
placed the Registry office under the Land- 
ed Estates Court; and the 37th, which 
was the most important of all, made the 
Ordnance Survey of Ireland the basis of 
the registry. This last provision was com- 
prised in the Act of 1850, which had prove 
ed inoperative ; but though he was aware 
that it was opposed, he would not admit 
that any valid objection existed to it. By 
having recourse to the Ordnance Survey, 
they got rid of the difficulty which arose 
from the same lands being called by a 
number of different names. It was a sub- 
ject which he admitted would have been 
dealt with more efticiently by members of 
the legal profession; but seeing members 
of that profession present, he was sure 
that the questions connected with the 
measure would be satisfactorily discussed, 
The object of the measure was to deal with 
the system, and he thought a great advan- 
tage would be derived from simplifying 
the present complex arrangements ; and he 
was confident that his hon. and learned 
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Friend the Solicitor General would be able 
to answer any objections that might be 
raised against the principle of the measure. 
The registration of assurances was a most 
important question, in which the owners 
of lands were mainly interested. He be- 
lieved that the Bill would add greatly to 
the efficiency of this department in Ire- 
land. 


Motion made, and Question proposed, 
“That the Bill be now read a second 
time.” 


Cotoret. DUNNE complained of the 
late hour at which so important a measure 
as the present was brought forward, in 
the absence of so many Irish Members. 
The Bill was one which would alter 
the whole law of property in Ireland, 
and affect most seriously every man of 
property in that country. The fact 
was, they had no proper Government in 
Ireland, and every Bill carried by the 
right hon. Baronet in regard to that 
country was opposed by the majority of 
Irish Members. Every eminent lawyer 
and man of experience in Ireland was 
opposed to the principles of this measure. 
He protested, in the first instance, against 
conferring upon the Landed Estates Court 
the registration of deeds, which was, to his 
mind, a monstrous proposition. The Ord- 
nance Survey had never yet been taken 
as proof of the boundaries of property in 
Treland, and it was most injudicious for 
the right hon. Gentleman to make it so in 
his present Bill. Believing that the prin- 
ciple of the measure could not be suffi- 
ciently discussed at that hour, and in the 
absence of so many of the Irish Members, 
he begged to move the adjournment of 
the debate. 

Mr. FERRAND seconded the Amend- 
ment. 


Assurances Registration 


Motion made, and Question proposed, 
“That the Debate be now adjourned.” 


Mr. GEORGE sympathized with the 
right hon. Gentleman in the difficulty in 
which he was placed by the absence from 
the House of the Irish Law Officers, who 
would have assisted him in the task of 
passing the Bill through the House. That 
was the right hon. Baronet’s misfortune, 
and not his fault. He thought, however, 
that the matter was being disposed of in 
a very summary manner by the right hon. 
Baronet. He protested against the judg- 
ment of the Law Officers of the Crown in 
this country, however eminent, or that of 


Str Robert Peel 
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the Judges of the Landed Estates Court 
in Ireland, being taken as a settlement of 
so important a question as that involved 
in the present Bill. This Bill was of the 
greatest importance, particularly to the 
landed interest of Ireland. It proposed 
to transfer the old jurisdiction, established 
in 1706, to the Judges of the Landed Es- 
tates Court. For this no adequate reason 
had been shown. The present system had 
worked satisfactorily, and any disarrange- 
ment under it had been caused by the 
pressure of sales under the Landed Es- 
tates Court. All the arrears which ex- 
isted some years ago, and which might 
have justified interference, had been 
cleared off, and the present state of the 
office was most satisfactory. If the Bill 
had been simply to enable the Treasury to 
give assistance to the Registrar whenever 
he needed it, it would have met all the 
necessities of the case. The Landed Es- 
tates Court was established merely to ex- 
pedite the sale of estates, but it was not 
a Court for the sale of all estates, and he 
saw no reason why it should be intrusted 
with absolute power, control, and autho- 
rity over the registration of deeds, as was 
proposed by this Bill. He objected to the 
adoption of the names of the townlands 
as on the Ordnance Survey, because they 
were in many instances inaccurate, and 
many old names attached to estates which 
were not the names of the townlands. 
The Ordnance Survey ought not to be 
made the basis of registration, and Par- 
liament ought not to alter a system which 
had been successfully in operation for more 
than 150 years. The Act of Anne only 
required a registration of short abstracts 
of the deeds; but this Bill provided that 
deeds might be registered as a memorial 
or at full length, and thus the books 
would be inconveniently and unnecessarily 
incumbered. Another glaring defect in 
the Bill was the requirement to register 
all secret trusts affecting the property. 
There was one provision of the Bill to 
which he objected almost more than to 
any other; he alluded to that which re- 
lated to the registration of wills and cer- 
tificates of intestacy. He certainly thought 
it was, as a whole, a measure of too much 
importance to be read a second time with- 
out more consideration than could be given 
to it at a time so nearly approaching mid- 
night. 

Mr. SCULLY hoped that the proposi- 
tion for adjournment would at once be 
acceded to. He protested against this 
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measure being proceeded with in the ab- | to it. Many of its provisions were adopted 
sence of so many Members from the sister | from an Act which had already received 
country. the sanction of Parliament, as long ago as 

Simm HUGH CAIRNS hoped the Go-| 1850, but which, from accidental circum- 
vernment would not proceed with this Bill | stances, had never been brought into opera- 
in the absence of the hon. and learned tion. The necessity for legislation upon 
Member for Dublin University (Mr. White-| the subject had been originally forced 
side), who was so greatly interested in the | | upon the attention of the Government, by 
question, and who was most anxious to|a Memorial from the Law Society of Dub- 
have an opportunity of addressing the | lin in 1860, and by a Motion made in 
House on the Motion for the second read- | this House, in the same year, by the hon. 
ing. The owners of landed property in | | Member for Dublin (Sir E. Grogan). The 
Ireland were unanimous in opposition to | Law Society of Dublin then complained of 
the measure, and had presented petitions | the delay and expense of searches in the 
against it, protesting against the number | Registry Office, increased as they were by 
and character of the changes which it’ an accumulation of many years’ arrears 
proposed to introduce, and declaring that | of entries and book- keeping, consequent 
they should view its progress through /upon an Act passed in 1832. The Go- 
the House with alarm and apprehension. | vernment caused careful inquiries to be 
He had even heard, on good authority, | made into the subject; they had the bene- 
that the Bench of Dublin entertained | fit of two able Reports upon it—one in 
strong objections to the passing of this | 1860, from Colonel Leach, of the Ordnance 
Bill, which the House had been told was | Office ; and the other in 1861, from Mr. 
almost identical with the objectionable | Lane, an eminent Irish Queen’s Counse’, 
measure of last Session. It had been said | who was specially appointed to investigate 
that the Judges of the Landed Estates | the state of the Registry. These Reports 
Courts were in favour of the Bill, but it | clearly proved the existence, not only of 
ought to have been added that they | very great arrears and disorder in the 
thought they should have all the appoint- | office, caused less by any fault of the 
ments under the measure. But the Bill officers than by the minute and cumbrous 
did not give them these appointments, and requirements of the system, but also of 
therefore he supposed they did not approve | great defects in the system itself, as pre- 
it. There were three most objectionable | scribed by the statutes, which legislation 
points in the measure:—The adoption of the | only could correct. Although differing on 
Ordnance Survey of Ireland, not as ancil- | some points, both these authorities agreed 
lary to registration, but as supplanting the |in pressing the immediate and urgent ne- 
ancient names and denomination of es- | | cessity for reform, and in indicating the 
tates; the second, the provisions relating | main principles on which that reform 
to testacy and intestacy of estates; the ought to proceed. Both of them recom- 
third, the substitution for registration of mended that registration should always 
memorials of the registration of the deeds | take place with reference to certain speci- 
themselves. These were points which | fied lands ; that the names of the town- 
would require full consideration; and he | lands, as given in the Ordnance Survey of 
hoped the debate would be adjourned. Ireland, should be always used for the 

‘Tur SOLICITOR GENERAL said, that | purpose of identifying the lands to be 
at so late an hour the Government had, of | registered; and that the Ordnance Sur- 
course, no alternative but to agree to ad-| vey should be used as the basis of the 
journ the debate, though he thought no; Lands Index. The principal point in 
valid objection had been stated to the Bill. | which they differed was, that Colonel 
He must also observe that no less than | Leach recommended the adoption of the 
three times the Bill had been adjourned to ‘townland division as the basis of the 
suit the convenience of the hon. and| registration itself in the books of the 
learned Member for Dublin University ; | office; while Mr. Lane proposed to make 
but if another adjournment was to take|a new and wholly artificial division, by 
place, he must still answer some of the ob- | gutting up the Ordnance map into sheets, 
jections taken by hon. Members who had | of equal size, and using each such sheet 
asked for it. The Bill had not been hastily | as the divisional unit. The subject was 
introduced. It had been, in nearly its| again carefully considered, in 1862, by a 
present shape, a year before the country, | Committee of the Law Society of Dublin, 
without any serious objection being taken | nominated expressly for that purpose ; and 








Assurances Registration 


271 


their Report, with certain Amendments, 
was adopted by the Council on the 19th of 
February. That Report was altogether in 
favour of Colonel Leach’s plan; and upon 
the plan, so approved by the Council of 
the Dublin Law Socicty, the present Bill 
was founded. The Government had reason 
to believe that in introducing it they 
were taking a step which would be ac- 
ceptable to most of those who, in Ireland, 
had given serious attention to the subject. 
The leading features of the Bill were— 
the confirmation of defective memorials 
already registered; the abolition of un- 
necessary formal requirements; the sim- 
plification of the entire system of re- 
gistry ; the establishment of a direct con- 
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whole system of registration. In 1855, 
the Commission on the Incumbered Es- 
tates Court, of which the hon. and learn- 


|ed Member for Belfast (Sir Hugh Cairns) 


was himself a Member, and which in- 
eluded the present Lord Chancellor, and 
Sir John Romilly, and also six of the most 
eminent Irish lawyers, expressed its strong 
approval of the principles of the Act of 
1850. They said— 

‘* The system of registration in Ireland affords 
peculiar facilities for perpetuating and extenting 
the principle of giving Parliamentary title ; which 
will be greatly increased when the Act 13 & 14 
Vict., c. 72, for the better Registration of Assur- 
ances, shall have been brought into operation.” 


| The principles of the present Bill were the 


nection between the Registry Office and | same; and although the objections which 
the Landed Estates Court, the great| had been suggested, no doubt, deserved 
Conveyancing Court of Ireland; and the | careful consideration, they all went to 
adoption of the Ordnance Survey and of | matters of detail, which might properly 


the townland division, as the basis of the | be considered in Committee. 


Lands Index. These principles, down to 
the time when the Bill was introduced, 
had been advocated with little variation 
by every authority which could be referred 
to on the subject. He had already spoken 
of Colonel Leach’s and Mr. Lane’s Reports, 
and the Report of the Council of the 
Dublin Law Society; he might also refer 
to a much earlier Report of Colonel Larcom ; 
who, in the year 1851, wrote thus— 


“Tt is first necessary to consider, in regard to 
lands, what space or denomination shall be used 
in the index of names. Clearly, it ought to be 
the smallest space which pervades the whole 
country, and has a fixed recognised name or 
boundary. If farms, or even fields, fulfilled these 
conditions, they would be the best ; but there can 
be no fixity in the boundary or name either of a 
farm or field; both are liable to change, and are 
changing rapidly. The townlands, however, pos- 
sess all these requisites. Their boundaries can 
only be altered by Act of Parliament ;” (this was 
not quite accurate, for it might also be done by Or- 
der in Council ;) “ they are recognised and used in 


all public transactions and assessments for county | 


purposes, and various other public objects ; and 
the Ordnance Survey is the authority on which 
their boundaries and designations rest. They are 
of unequal extent; but average only about 330 
acres ; the larger are most commonly situated in 
waste and mountain districts, the smaller in the 
neighbourhood of towns. They are also very 
commonly conterminous with the boundaries of 
property, and are very frequently sold entire.” 


In the Reports of the English Commis- 
sions to inquire into the Registration of 
Title, the importance of the Irish Ordnance 
survey, for the purposes of the registry, 
was also strongly recognised ; and, in the 
Act of -1850, as well as iu the present 
measure, it was made the basis of the 
The Solicitor General 





Indeed, 
down to the present moment, no really 
serious intention to oppose the measure 
had been publicly expressed in any quar- 
ter. The petition, lately presented from 
the Law Society of Dublin (the same 
body whose Council last year reported 
so strongly in favour of the Bill) did not, 
even now, express any decided or positive 
objection to it; it merely suggested, that 
several of the proposed changes were im- 
portant and required careful consideration, 
and for that reason asked, not that the 
Bill should be rejected, but that it should 
be referred to a Select Committee. Well, 
those points would, of course, receive that 
careful consideration which the Law So- 
ciety desired, and they could be considered 
quite as advantageously in a Committee of 
the Whole House, as in a Select Com- 
mittee. With respect to the principal 
points which had been made the subject 
of objection by those who had spoken 
that evening, and particularly by the hon. 
Member for Belfast (Sir Hugh Cairns), 
there was some misapprehension. It 
seemed to be supposed, that because the 
property comprised in each assurance was 
to be identified for the purpose of regis- 
tration by the Ordnance names of the 
townlands in which it was situated, 
therefore titles would be placed in jeo- 
pardy, unless the same Ordnance names 
were used in the deeds themselves. But 
this was quite a mistake. The validity 
and operation of the deeds would be the 
same, by whatever denominations the 
townlands might be described in them. 
Nothing would be necessary, except, that 
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when the Ordnance names were not used 
in the deeds or in the memorial, some 
person acquainted with the lands should 
make an affidavit, showing in which of 
the townlands, as marked and named on 
the Ordnance map, the lands were situate. 
It was not too much to expect that the 
parties interested would be able to iden- 
tify their own lands upon those maps 
which were universally known and used 
for all public and local purposes. Ex- 
ception had also been taken to the clauses 
which provided for the registration of 
wills, and certificates of intestacy. This 
was represented as something entirely 
new in principle. The fact, however, 
was, not only that similar clauses were 
contained in the Act of 1850, which had 
already received the sanction of Parlia- 
ment, and which was only not in force 
because certain things on which the com- 
mencement of its operation depended 
had never been done by the Treasury, 
but provisions exactly the same in prin- 
ciple were contained in the English Re- 
gistry Acts for Middlesex and for the 
three Ridings of Yorkshire. Under all 
those Acts, unless a will was registered 
within six months, if the testator died 
in England, or within three years, if 
he died abroad (some further time be- 


ing allowed in cases of litigation), any 
registered conveyance of the heir-at law, 
for valuable consideration, would take pre- 
cedence of, and prevail against, the title 


of the devisee. The only novel feature, 
common to the present Bill and to the 
Act of 1850, consisted in the certificate 
of intestacy. But this was a provision 
merely for the greater safeguard and secu- 
rity of devisees, and not one to their dis- 
advantage; for, while under the English 
Acts the simple omission to register the will 
would give priority to all registered titles 
created for value by the heir-at-law, under 
these provisions it would not do so, unless 
some prima facie evidence of intestacy, re- 
sulting from unsuccessful searches for, and 
inquiries after, testamentary papers could 
be produced to the court which was to 
grant the certificate of intestacy ; and the 
certificate itself, after registration, would 
always be revocable, in the event of any 
will being subsequently discovered. He 
would not detain the House by dwelling 
upon any further matters of detail; he 
hoped he had said enough to prove that 
there were good reasons for reading the 
Bill a second time; and he trusted that in 
its further progress it would be fairly and 
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candidly considered, with a view to its 
improvement, if necessary, and that hon. 
Members from Ireland would not, by their 
manner of dealing with such a subject as 
this, lay themselves open to the reproach 
of offering a blind and indiscriminate op- 
position to measures which the Govern- 
ment introduced only to meet a general 
and acknowledged want, repeatedly pressed 
upon their notice, and with a sinccre and 
simple view to the benefit of the country. 

Sm ROBERT PEEL said, with regard 
to the absence of the hon. and learned 
Member for the University of Dublin (Mr. 
Whiteside), it was very hard that this 
Bill, having been adjourned upon three 
separate occasions in order to suit the con- 
venience of the hon. and learned Gentle- 
man, the Government should now be 
blamed for attempting to proceed with it 
in his absence. He hoped the House would 
read the Bill a second time. 


Question put, and agreed to; Debate 
adjourned till Monday next. 


Conservancy 


THAMES CONSERVANCY. 
NOMINATION OF COMMITTEE. 


On Motion of Mr. Herr, the Members 
following were named of the Select Com- 
mittee on Thames Conservancy :— 

Mr. Hutr, The Lorp Mayor of Lonpvon, Sir 
Joun Hanmer, Mr. Western Woop, Mr. Joseru 
Ewart, Mr. Alderman SaLomons, Mr. Lonerretp, 
Mr. Locke, Mr. Cave, Mr. Somes, Mr. Ricnarp 
llopeson, Mr, Liypsay, Mr. Biackpury, and Mr. 
Suarro. 

Sir JOHN SHELLEY objected to the 
constitution of the Committee, on the 
ground that the City of London had four 
representatives on it, and especially op- 
posed the appointment of Mr. Cubitt, the 
late Lord Mayor, who was Chairman of 
the Conservancy Board, and who ought 
rather to be examined as a witness than 
to sit as a judge. 

Mr. CRAWFORD suggested that it 
would be better for all concerned, and for 
Mr. Cubitt himself, in consequence of the 
personal interest he had in the matter, 
that that hon. Gentleman should not be 
put on the Committee. 

Mr. HUTT defended the proposition 
made by him, and considered it was right 
and fair towards the City of London that 
he should put on the Committee the Lord 
Mayor and Mr. Cubitt. He had perfect 
confidence in the honour and integrity of 
Mr. Cubitt, and considered that all the 
Gentlemen named by him were fit persons 
to put on the Committee. If it were the 
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wish of the House that another name 
should be substituted for that of Mr. 
Cubitt, he would not object. 

On Motion, “ That Mr. Cubitt be one 
other Member of the said Committee,” 

Sr JOHN SHELLEY objected. 

On Question, agreed to. 

Mr. Cubitt to be one other Member of 
the said Committee. 


House adjourned at a quarter 
after One o'clock. 


HOUSE OF LORDS, 
Friday, April 17, 1863 


MINUTES.]— Sat First in Parliament—The 
Lord Monson, after the death of his Father. 
Punurc Bitts— First Reading — London, é&e., 

Diocese (No. 68); Local Government Act 
(1858) Amendment (No. 69). 
Committee—Courts of the Church of Scotland 
(No. 65). 
Report—Courts of the Church of Scotland (No. 65). 


GREECE.—EXPLANATION, 


Tue Eart or MALMESBURY: My 
Lords, before proceeding with the business 
of the evening, I wish to call the attention 
of the Government to a subject respecting 
which I wrote this morning to Earl Rus- 
sell, asking him to be present this evening 
to hear my remarks; but, as the noble 
Earl is not able to be present here to-night 
in consequence of his attendance at the 
funeral of Sir George Lewis, perhaps the 
noble Earl opposite (Earl Granville) will 
answer the observations I have to make. 
I understand that in the two leading news- 
papers of to-day—that is, papers repre- 
senting two parties—there appears what I 
consider to be a misrepresentation of Earl 
Russell’s answer to me last night. I allude 
to the final answer, after he had spoken, 
and after my noble Friend had spoken. 
The report in Zhe Times is—‘ Ear’ Rus- 
sell (whose reply was very indistinct) was 
understood to say, I think what I stated 
was, that the King of Denmark consented ; 
and that if Prince Christian and his son 
should consent, we had no objection.” 
“We” would, of course, mean the Eng- 
lish Government, and I suppose that is a 
misprint; but in a leader of Zhe Times it 
is inferred, in the course of an argument, 
that Earl Russell stated that he obtained 
the consent of Prince Christian and his 
son, as well as the consent of the King of 
Denmark, previous to communicating with 
the Greek Government. The Standard 

Mr. Tutt 
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says —‘‘ Earl Russell said that previous 
to the election of Prince William to the 
Greek throne, the King of Denmark, Prince 
Christian, and Prince William had inti- 
mated that no objection existed on their 
part.” What I understood, and what my 
noble Friends behind me understood, the 
noble Earl to say was this: —That previous- 
ly to any communication with the Greek 
Government, Lord Russell had consulted 
the King of Denmark, and that the King of 
Denmark said he had no objection to the 
candidature of Prince William, provided 
his father, Prince Christian, and Prince 
William did not object; but that the 
noble Earl did not say that he had _ ob- 
tained the consent of Prince Christian and 
Prince William. I believe I am right in 
saying that was the sense in which the 
words of the noble Earl were understood, 
and I should be glad if my noble Friend 
opposite would state what was his im- 
pression of what was said. 

Eart GRANVILLE: I believe what 
my noble Friend intended to say, and what 
he did say, was not exactly that he had 
obtained the consent of Prince Christian 
and Prince William, but that the instruc- 
tion to Mr. Elliot was not sent until an 
intimation had been received from the 
Court of Copenhagen that the King had no 
objection to Prince William accepting the 
throneof Greece, if the Prince and his father, 
Prince Christian, agreed to the proposal. 


the Ionian Islands. 


UNITED STATES OF TITE IONIAN 
ISLANDS—REMOVAL OF JUDGES. 
ADDRESS FOR CORRESPONDENCE. 


Lorpv CHELMSFORD, in rising to call 
attention to the removal of two of the Judges 
of the Supreme Council of Justice of the 
Ionian Islands, and to move an Address 
for papers relative to the subject, said, 
though many months had elapsed since the 
occurrence of the transaction in question, 
he was desirous of bringing the subject 
under discussion, because the consequences 
of the removal attached, and would con- 
tinue to attach, to the persons affected by 
it, and would probably have an injurious 
effect upon the Supreme Court of Judica- 
ture of the Ionian Islands. The abandon- 
ment of the Protectorate of the Islands, 
which, from the conversation of last night, 
he might be allowed to take for granted 
had been decided upon, might, in some de- 
gree, deprive this question of its import- 
ance; but whenever the tie which united 
us to those Islands should be severed, it 
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must be the wish of all not to leave be- 
hind us the recollection of having sane- 
tioned any act of injustice, or of having 
approved of anything calculated to impair 
the efficiency of a Court pronounced by 
high authority to be one of the best and 
soundest parts of the Ionian institutions. 
The statement which he had to make re- 
lated to two of the Judges of the Supreme 
Council, men of high character, and of 
great legal attainments; who had, for 
many years, faithfully performed their ju- 
dicial functions, without the least sugges- 
tion of misconduct or incapacity. These 
gentlemen had been abruptly removed 
from the bench, in the month of Septem- 
ber last, without any reason alleged, with- 
out even the slight courtesy of a previous 
warning, the first intimation of their dis- 
missal having reached them through the 
columns of the Government Gazette, which 
announced the appointment of their suc- 
cessors, and the whole affair being so 
timed—-whether intentionally or not was 
immaterial—that no complaint on the sub- 
ject could possibly be heard in the British 
Parliament until many months had elapsed 
after the event. In order to make the 


matter understood, it would be necessary 
to trespass on their Lordships’ attention 
with a short explanation of the peculiar 


character of the Ionian Constitution, as far 
as regarded the appointment to and remov- 
al from offices. The body intrusted with 
those functions was the Senate, the Execu- 
tive of the Ionian States. The Senate was 
composed of a President and five Senators, all 
appointed by the Lord High Commissioner. 
No condition was annexed to the choice of 
President, except that he must be a natu- 
ral-born noble of the Ionian Islands. He 
was appointed for a period of two years 
and a half, but was capable of re-appoint- 
ment. As head of the Senate, the Presi- 
dent had the initiative in all their proceed- 
ings, and had the privilege of a double 
vote. The five Senators were chosen, 
three of them by the Lord High Commis- 
sioner, out of the Legislative Assembly, 
and with regard to two there was scarcely 
any restriction upon his choice. There- 
fore, it was not too much to say, that with 
the power of the initiative possessed by 
the President, with his double vote, and 
with the votes of the two selected Sena- 
tors, the Lord High Commissioner practi- 
eally exercised complete control over the 
acts of the Senate. The Supreme Council 
of Justice, to which the attention of the 
House was to be particularly directed, con- 
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sisted of four Judges. Two of them were 
appointed by the protecting Power, and 
were generally English subjects sent out 
from this country ; the two others were 
Ionian subjects, chosen by the Senate, 
with the approbation of the Lord High 
Commissioner. All the offices in the Is- 
lands, including the judicial, continued only 
during the existence of Parliament, which 
waschosen fora maximum term of five years. 
But with regard to the Judges, the consti- 
tutional charter provided, that though their 
term of office had expired, they should 
perform their duties until removed or 
re-appointed by the proper anthority. It 
might appear extraordinary, that when 
the new constitution of the Islands was 
framed, no better security was provided 
for the administration of justice, and that 
the Judges should hold their offices by 
such a precarious tenure. The explana- 
tion might be found in the circumstances 
of the times. He might say it without 
offence, because it was matter of history, 
that at that period the character of the 
Ionian tribunals was not above suspicion, 
and it seemed to have been considered ex- 
pedient that the Executive should have 
in reserve the power of removing Judges 
whose corruption might be notorious, but 
the legal proof of it extremely difficult. 
Happily, that state of things had passed 
away. By the introduction of English 
Judges, bringing with them English max- 
ims and principles of justice, the character 
of the Court had been so elevated as to en- 
title his right hon. Friend (Mr. Gladstone), 
in the course of the important mission 
which he fulfilled during the Administration 
of his noble Friend (the Earl of Derby), 
to report that “the British as well as the 
Ionian Judges of this high Court are re- 
garded with confidence and favour by the 
community at large.” But this vicious 
theory of judicial appointment was cor- 
rected by practice. From the time of the 
passing of the constitutional charter, on the 
2nd of May 1817, until the present day, 
as far as he had heard, there had been 
only one instance of the summary removal 
of any Judge of the Supreme Court. This 
occurred under the Lord High Com- 
missionership of Lord Nugent, in 1834, 
when one of the English and the two 
Ionian Judges were removed. An appeal 
was made to the Secretary of State by 
the English Judge, and he was imme- 
diately reinstated; the Ionian Judges 
did not appeal, and, of course, there was 
no reversal of their dismissal. He believed 
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that Sir Henry Ward, when Lord High 
Commissioner, had made rather a sweep- 
ing removal of the Judges of the inferior 
courts; but that had no bearing upon the 
question, which referred entirely to the 
Judges of the Supreme Court. He be- 
lieved he was entitled to say that practi- 
cally they might consider that they held 
their offices during good behavour. There 
were other circumstances which might con- 
tribute to this impression. Pension Acts 
had been passed from time to time, and 
in the first, which applied to the Judges 
alone, the preamble recited that it was 
important to secure the permanence and 
stability of the judicial body ; and accord- 
ingly the Legislature provided a pension 
for them, the minimum term of service 
to entitle them to it being twelve years. 
That was a pretty good indication of 
the opinion of the Legislature that, prac- 
tically, the Judges were not liable to 
summary removal at the expiration of 
every five years. Subsequent Pension 
Acts ware passed applying to other offices 
as well as that of the Judges, and the 
Judges were compelled to contribute out 
of their salaries to those pension funds, 
the minimum term of service to entitle them 
toa pension being ten years. The attention 
of Mr. Gladstone, when Lord High Commis- 


sioner Extraordinary, was directed to this 


subject. The right hon. Gentleman was 
struck with the precarious independence 
of the Judges, and recommended to Her 
Majesty’s Government, that, on the one 
hand, their salaries should be fixed by a 
permanent Act; and that, on the other, 
they should not be removed except upon 
the address of both Chambers. Whether 
the proceedings to which he desired to 
call their Lordships’ attention were in the 
spirit of this recommendation, and were 
consistent with the usual practice or the just 
expectations of the Judges, their Lordships 
would have an opportunity of judging by 
the facts he was about to bring before 
them. ‘lhey related to the removal in Sep- 
tember last of two Judges of the Supreme 
Court, Sir Giorgio Marcoran, who had 
been a public servant for nearly fifty 
years, and Sir Anastasio Xidian, who had 
been in the public service for thirty-five 
years. They had been Members of the 
Supreme Council of Justice—Sir Giorgio 
Marcoran for twenty and Sir Anastasio 
Xidian for twelve or thirteen years. Sir 
Giorgio Marcoran was about seventy years 
of age, and in four or five months he 
would have been entitled to retire upon 
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| the highest scale of pension. Both these 
| Judges were held in the highest esti- 
| mation by the inhabitants of the Ionian 
| Islands, and by their colleagues in office. 
The Chief Judge of the Supreme Court, 
Sir Patrick Colquhoun, bore the highest 
testimony to the character and efficiency 
of these gentlemen, and two retired Eng- 
lish Judges of the Court, now in this 
country, Sir James Reid and Mr. Blair, 
had written to him since he had given 
notice of his intention to bring the sub- 
ject before their Lordships, to express their 
high appreciation of the talents, know- 
ledge, and integrity of these gentlemen. 
These were the Judges of the Supreme 
Court, who in September last, without 
any notice, were dismissed from the bench. 
As he understood, the ordinary course in 
re-appointing the Judges of the Supreme 
Court was this—a week or ten days after 
the assembling of a new Parliament war- 
rants were issued for the re-appointment 
of these functionaries. In the present 
ease, the warrants ought to have been 
issued in March in last year; but month 
after month elapsed and they were not 
forthcoming, nor was it until the Chief 
Justice remonstrated with the Lord High 
Commissioner on the delay that he was 
told it was not the Lord High Commis- 
sioner’s intention to issue the warrants 
until after the Assembly had risen. The 
Lord High Commissioner, however, ex- 
pressed a high opinion of the character of 
these Judges, expressing his satisfaction 
at the harmony with which the Judges of 
the Supreme Court seemed to be acting 
together. He granted leave of absence to 
Sir Anastasio Xidian, at the same time 
requesting him to hold himself in readi- 
ness to return to the Supreme Court if 
anything arose which should render his 
presence necessary. He was afraid he 
must come to the conclusion that at this 
very time the Lord High Commissioner 
had made up his mind to remove these 
two Judges, because some delay took 
place in the departure of Sir Anasta- 
sio Xidian, and he was accidentally in 
the Island when an announcement ap- 
peared in the Gazette, by which he and 
his colleague were superseded and their 
successors appointed. Of their successors 
he would only say that they were both 
men of less experience than the Judges 
they displaced; it was rather unfortu- 
nate, too, that one of these gentlemen was 
a member of the Senate, which removed 
the two Judges in question and appointed 
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their successors. There was a hardship as 
to the time of their removal. It was the 
intention of Sir Giorgio Marcoran to have 
resigned his »at on the bench in a few 
months, when, as he had stated, he would 
hare received the highest scale of pension. 
He now found himself discarded, and 
would only receive the pension which 
he might have claimed seven years ago, 
had he then retired, although he had con- 
tributed to the Pension Fund during the 
whole of that interval. Sir Anastasio 
Xidian had been in like manner entitled 
four years and a half ago to the pension he 
would now receive. These gentlemen na- 
turally felt themselves disgraced in the 
eyes of their fellow-countrymen by their 
sudden dismissal, and they appealed to the 
Duke of Newcastle, but their appeal had 
been rejected. He was satisfied that all 
the circumstances could not have been 
communicated to the noble Duke, or else 
that there was something behind which 
had not been brought to his (Lord Chelms- 
ford’s) knowledge, and which, if known, 
would give an entirely different complexion 
to the case. It was said that a perfectly 
legal right existed to remove these two 
Judges; but it was impossible such a 
course could be perfectly legal, unless from 
the notion of legality were removed all 
sense of equity and justice. His noble 
Friend (the Duke of Newcastle) said, that 
under existing circumstances, their removal 
was conducive to the public advantage. 
His noble Friend was, of course, aware of 
the nature of the existing circumstances ; 
but they had never been communicated to 
the Judges who were removed, and he 
(Lord Chelmsford) could not conceive any 
public advantage which could outweigh 
the inconvenience and disadvantage of 
shaking the independence of the Judges 
of the Supreme Court, and of introducing 
a sense of insecurity into all the tribunals 
throughout the Islands. He did not be- 
lieve that any allegation of misconduct 
would be charged against the Judges, be- 
cause the noble Duke, on the application 
to him being renewed, said that he still 
adhered to his former determination, but 
he sent a letter to the Lord High Com 

missioner, in which he expressed appre- 
hension lest the Judges should imagine 
that their long service had not been duly 
appreciated by Her Majesty’s Government. 
This was but a scant acknowledgment of 
long and faithful service, and the only 
appreciation of that service by the Govern- 
ment, of which they were aware, was the 
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sanction given to their dismissal. If there 
were any charge against these two Judges, 
they were at least entitled to know it; and 
if, without any accusation, they had been 
sacrificed to a political necessity, they 
might at least have been spared for a 
few months, until they attained that term 
of service which would have given them 
the pension to which they were equita- 
bly entitled. Even now, under the con- 
stitution, he believed the noble Duke had 
power to retrace the steps which had 
been taken, and to reinstate the Judges. 
He did not expect him to adopt any such 
course, nor would it, perhaps, be at all 
desirable; but he thought it would be 
quite possible for the noble Duke to give 
instructions to the Lord High Commis- 
sioner to advise the Legislative Assembly 
to supplement the pensions of these re- 
moved Judges by a vote. It was very 
possible—it was even extremely probable 
—that the Legislative Assembly would 
not agree to that proposal; but, at all 
events, it would be satisfactory to those 
gentlemen to know that their services had 
been properly appreciated, and that in 
their removal from office they lay under 
no stigma. Unless the noble Duke was 
able to introduce circumstances with 
which he was not acquainted, he thought 
he was entitled to ask, at his hands, for 
an explicit avowal that there had been no 
misconduct on the part of these Judges, 
who would thus be freed from unfavour- 
able suspicion, and would not, for the re- 
mainder of their lives, be disgraced in the 
eyes of their countrymen. The noble and 
learned Lord concluded by moving— 

«That an humble Address be presented to Her 
Majesty for, Copies or Extracts of Correspond- 
ence and Papers on the Subject of the Removal 
of Two of the Judges of the Supreme Council 
of Justice of the United States of the Ionian 
Islands.” 


Tue Doxe or NEWCASTLE said, he 
was glad, though somewhat surprised, that 
his noble and learned Friend should have 
confined his observations entirely to one 
point—namely, the reasons why the Judges 
had not been re-appointed. At the outset 
of his speech, and still more distinctly at its 
close, his noble and learned Friend admitted 
that the act was perfectly legal; whereas 
he was fully aware, from the instruc- 
tions which he received from the persons 
most interested, it had been denied by 
those gentlemen that the transaction was 
legal. The gist of the complaint made by 





the Judges was that their removal was in- 
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consistent, not merely with the practice, 
but with the letter of the constitution ; 
and they distinctly asserted that the ar- 
ticle which had reference to the re-ap- 
pointment of public officers was inapplica- 
ble to the case of Judges. Had that point 
been raised, he should have been prepared 
to show that by the constitution of the 
Ionian Islands the Judges were removable, 
or rather that their non-reappointment at 
the end of i.:c quinquennial period was dis- 
tinctly contemplated. On that point the 
law wasclear. The noble and learned Lord, 
however, admitting the legality of their re- 
moval from office, deprecated this parti- 
cular provision in the constitution of the 
Ionian Islands as being calculated to ren- 
der the Supreme Court of Jurisdiction less 
worthy of the confidence of the people, and 
as being a rule which probably had its 
origin in corrupt times and had fallen into 
desuetude. Whatever might have been 
the origin of the provision—whether it 
had grown out of any mistrust of the 
honesty or integrity of the Judges of that 
court—it had certainly continued in full 
operation, and he should be able to show 
that in its exercise by successive Secreta- 
ries of State down to the present tiie 
there had been no distinction between the 
Judges of the Supreme Court and any 
other Judges. The rule had not fallen 
into desuctude, for, as he could show by 
reference to the official records, at the end 
of every quinquennial period there had 
been instances of the non-reappointment 
of some or other of the Judges of the 
Tonian Islands, although not in every case 
of Judges of the Supreme Court. But to 
draw a distinction on ground of principle 
between these and other Judges would be 
as absurd as to say that the Acts of William 
III. and George III. in this country ap- 
plied only to the Chief Justices of each 
court, and not to the Puisne Judges. He 
was not defending the principle of quin- 
quennial appointments, which were, per- 
haps, if not a consequence, at any rate an 
accompaniment, of some of the evils attend- 
ant on the present constitution of the Ionian 
Islands. But the subject had been repeat- 
edly brought forward and discussed at the 
instance of successive Lord High Commis- 
sioners and Secretaries of State. In the 
year 1838 there was a despatch from Sir 
Howard Douglas to Lord Glenelg which 
said— 

“ Tt was further recommended that the Judges 


should hold their appointment for life. By Arti- 
cle 13, chap. | (which treats of the general organ- 


ization) all appointments terminate at the end of 
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® quinquennium, or upon a dissolution—a rule to 
which the Judges form no exception; and the 
change now proposed, if your Lordship sees ex 
dient to approve it, might be effected either by 
inserting an excepting clause in favour of the 
Judges in the Article above cited, or by adding 
a declaratory article to the like effect in the pre- 
sent chapter on the judicial organization.” 

Lord Glenelg, in replying to Sir Howard 
Douglas, said— 

“The proposal of rendering the appointments 
of the Judges co-extensive with their lives, or 
rather with their good behaviour, appears to me 
te raise a doubtful question of considerable im- 
portance. The great principle of judicial inde- 
pendence is so universally acknowledged as the 
basis of government that any reasoning in its 
support would be superfluous. But that princi- 
ple, as it is established in this country and in 
other free States, is qualified and protected from 
abuse by other principles of at least equal import- 
ance. Such especially are :—Ist, the right of 
the representatives of the people to address the 
Crown for the removal of any Judge for imputed 
misconduct ; 2nd, the right of the public at large 
freely to diseuss the judicial administration; and 
3rd, the right of a supreme tribunal, exempt from 
all reasonable suspicion of prejudice, to receive 
and to decide upon impeachments of the Judges. 
In countries where there is no popular represen- 
tation, no freedom of the press, and no supreme 
tribunal commanding public confidence for the 
trial of impeachments, the independent tenure of 
the judicial office might not improbably create an 
arbitrary power much more formida>le than any 
of which it could prevent or punish the abuse. 
It is a part of a general system of a free Consti- 
tutional Government ; and when isolated and de- 
tached from other free institutions, would lose 
much of its value, and would probably undergo an 
entire change in its essential character. For 
these reasons I am not satisfied of the prudence 
of this part of the limited reform recommended, 
and I trust that so much of the measure will not 
be proposed for Her Majesty’s sanction in any 
formal manner, until you shall have fully con- 
sidered the objections to which it appears liable, 
and have reported the view which you may ulti- 
mately take of those objections.” 

On receipt of that despatch Sir Howard 
Douglas wrote to Lord Glenelg, stating 
that the proposition for appointing the 
Judges for life would be rescinded in ac- 
cordance with his Lordship’s opinions, in 
which he entirely concurred. Sir Howard 
Douglas was not the only Lord High Com- 
missioner who had approached this subject. 
Mr. Stuart Mackenzie proposed several al- 
terations; and Lord Stanley, the Secretary 
of State, in communicating with him, re- 
ferred to the Bill for extending the com- 
mission of the Judges for life, and expressed 
his disapproval of its provisions. The 
noble Lord directed the withdrawal of that 
Bill, the object of which was to abrogate 
the 13th section of the constitution, and 
to make the Judges hold their offices for 
life, and it was withdrawn. This state 
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of things continued until the time when 
he was first appointed to the Colonial Office, 
ten years ugo, when he found in the office 
a despatch addressed to his predecessor by 
Sir Henry Ward, then Lord High Com- 
missioner, stating that it was probuble 
that a complaint would be made that cer- 
tain Judges had not been re-appointed. 
Such a complaint was received from a Dr. 
Manessi, and that, like the present one, 
was founded on an allegation that the 
omission to appointment was an entirely 
unconstitutional act. He desired Sir 
Henry Ward to send him a list of all cases 
which had occurred since the commence- 
ment of the British Protectorate, in which 
Judges had not been re-appointed at 
the end of the quinquennium; and, in 
reply, he received a list which had been 

resented and laid before Parliament. 

Lord Curtmsrorp: Of Judges of the Su- 
preme Court?] There were cases of Judges 
of the Supreme Court not being re-ap- 
pointed, but his argument was, that no 
distinction could be drawn between the 
Judges of one court and another. In the 
Parliament of the year 1823 thirty-eight 
Judges were removed ; in the third Parlia- 
ment, nineteen ; in the fourth, twenty-six ; 
in the fifth Parliament, eight ; in the sixth, 
thirteen; in the seventh, eighteen; in the 


eighth, thirteen; in the ninth, eleven; 
and in the tenth Parliament, in which the 
case to which he had just been referring 


arose, sixteen. In the despatch which en- 
closed this list Sir Henry Ward stated, that 
with reference to the last two Parliaments 
during which he had been Lord High Com- 
missioner, he had distinguished cases of 
transfer and promotion from absolute re- 
movals, but that with reference to the 
previous Parliaments he had not been able 
to obtain information on which to make 
this distinction. In the ninth Parliament, 
of the eleven who were not re-appointed 
seven were absolutely removed, and not 
merely transferred ; in the tenth Parlia- 
ment there were four new appointments, 
the remainder of the sixteen were cases of 
transfer or resignation of Judges. His 
noble and learned Friend (Lord Chelms- 
ford) had said that there was no instance 
of the removal of a Judge of the Supreme 
Court except that to which he had referred. 
Of course, as there were but four Judges of 
that court, the number of such cases must 
be small, and he was only surprised that 
there were so many as there were. There 
was one on the lst March, 1823; one in 
March, 1833; three in 1834, two Ionians 
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and one Englishman; one in 1839; one 
in 1840; and one in 1850. His noble and 
learned Friend contended that one of the 
Judges would have been entitled to receive 
an increase of pension if he had remained in 
office five months longer. The actual time 
was ten months; but would it, he would 
ask, be desirable that the gentleman in 
question should be left in office for the 
time with a view simply to qualifying 
him for obtaining a larger pension? Such 
a course of proceeding would not, he felt 
assured, be tolerated in this country. His 
noble and learned Friend was, he thought, 
in dealing with the question, too much in- 
clined to arrive at a conclusion upon it by 
the light of English experience and practice. 
There was, however, the widest difference 
between the position of Judges in the Ionian 
Islands and in this country. In England 
we were accustomed not to regard Judges 
as politicians—in fact, they generally ceased 
to beso the moment they occupied seats on 
the bench, and under no circumstances 
were they partisans. The very opposite 
was the case in the Ionian Islands—these 
Judges were not merely politicians, but 
partisans and leaders of parties; they were 
also subject to the greatest influence by 
local ties and relations, and it was clear, 
therefore, that it was a matter of great 
delicacy for either House of Parliament to 
raise a question in such a case as the pre- 
sent with respect to the judgment and dis- 
cretion of the Lord High Commissioner. 
He must add that he himself had been 
placed by the speech of his noble and 
learned Friend in a very awkward position, 
so far as it urged upon him the necessity of 
assigning reasons for the removal of the 
two gentlemen to whom he referred. Their 
Lordships need not be alarmed lest he 
should be going to state—and he was sure 
that they would not believe him capable of 
insinuating what he would not state—-any- 
thing that would reflect upon the moral 
character of those gentlemen; but he had 
stated fairly that which he believed in the 
despatch to which the noble and learned 
Lord had called attention. It was said, 
indeed, that he had given scant praise to 
the Judges; it was by no means his in- 
tention to do otherwise—it was to scant 
praise that he considered them entitled. 
He admitted their high talents; but it was 
fair to say that the Senate had formed a 
strong opinion to the effect that it would 
be conducive to the ends of justice that 
they should be removed. In that opinion 
the Lord High Commissioner concurred, 
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and he himself had felt it to be his duty 
to come to the same conclusion. It was 
not expedient, he might add, that the 
exercise of such powers, high and arbitrary 
as they were, as were committed to the 
Lord High Commissioner, should be looked 
upon merely us it operated in the punish- 
ment of an individual, to the exclusion of 
the consideration that it might be called for 
in the due (ulfilment of a public trust; and 
if the Lor {/igh Commissioner thought the 
removal of the gentlemen in question 
would confer a benefit on the community, 
he was entitled to give his assent to the 
adoption of a course specifically provided 
by the constitution. In the great empire 
of India a case occurred where one of 
the highest Judges was removed. The 
power of removal was exercised because 
it was conducive to the public interests ; 
but no personal stigma necessarily attached 
to the person removed. An Order in Coun- 
cil for the removal was made, but the Judge 
Was anxious to resign, with a view of 
practising at the Calcutta bar, and as it 
was felt that he had done nothing at vari- 
ance with high moral character, a subse- 
quent Order in Council was made revers- 
ing the first, and the gentleman did retire 
from the judgeship, and did resume his 
practice at the bar of Calcutta. It might 
be deduced from this example, that in the 


removal of Judges the condition of the 
people ought to be the first consideration, 
and that the fact of removal did not neces- 
sarily reflect any stigma on the character 


of the Judge. The abstract principle of 
the Ionian Constitution was that the Judges 
ceased to be Judges at the end of five years, 
and that their re-appointment was abso- 
lutely necessary, if they were to continue 
their functions. If the non-reappoint- 
ment was at variance with the usual prac- 
tice, it was in accordance with the consti- 
tution. The administration of justice was 
complained of, and it was felt by himself 
and by the Lord High Commissioner that a 
change was necessary, with a view to cre- 
ating confidence in the minds of the people. 
He did not deny that, in one sense, politi- 
cal reasons had influence in the decision. 
Neither that House nor the general public 
in England were very capable of dealing 
with questions affecting the Ionian Is- 
lands. They very little understood the 
character of the people, or the constitu- 
tion under which they lived. The general 
impression was that the Ionians were a 
turbulent, violent people, always strug- 
gling against any existing authority. Le 
The Duke of Newcastle 
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believed that such was by no means the 
case. They were an amiable and docile 
people. They were easily led, but un- 
fortunately also very easily misled; and 
they were a people who had been led, to 
their own great detriment, by a body of 
demagogues who had influenced their minds 
for their own party purposes. Adminis- 
trative corruption was interwoven with all 
the traditions of the country and engrained 
in the very character of the people. But 
with whom had this corruption originated, 
and for what purposes had it been fol- 
lowed? No doubt there were separate 
bodies of demagogues, but he did not hesi- 
tate to say—strange as it might seem to 
some of their Lordships, and disagreeable 
as it might sound to some who listened to 
him—that the worst demagogues, and those 
who had misled the people the most, were 
those who professed to be fast friends of 
the protectorate of England. So long as 
they could fatten upon the protection, so 
long they continued to be the fast friends of 
England; but if any attempt were made 
to deprive them of the fruits of corruption 
—to deprive them of the means of mis- 
leading the people and obtaining power 
for impure and unfair purposes—they 
would identify themselves in practice and 
principle with those to whose opinions and 
views they were apparently most diametri- 
cally opposed. It was necessary to break 
up such a system before any good could 
be effected. These two Judges were not 
the only persons removed. Another gen- 
tleman was removed who occupied the 
position of Secretary of the Senate; and 
although he was surprised that his noble 
Friend had never alluded to his name, 
his removal stood upon almost identical 
grounds; and observations which applied 
to the one case would apply to the other 
except so far as the administration of jus- 
tice was concerned. Last night it was ad- 
mitted on both sides the House that in no 
respect were these Islands possessions of 
England, but that they were a trust confided 
to this country by Europe; and he thought 
their Lordships ought to consider what 
effect such discussions as these would have 
upon the Ionian people. It was said that 
the Judges had a right to know the reasons 
for their removal. ‘To the best of his be- 
lief those gentlemen had never asked for 
the reasons. Any step taken, either by 
the Government or by the Lord High Com- 
missioner, was usually attacked and im- 
pugned: the press in the Ionian Islands 
was one of the freeest in the world, and 
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was by no means unwilling to exercise its ; case that of another gentleman, the Secre- 


licence in reference to any act of the Go- 
vernment. But what had been the case 
in reference to these two Judges? Why, 
no complaint whatever had been made 
throughout the Islands of the act of the 
Lord High Commissioner. The only Ionian 
from whom he had had any communication 
on this subject was a relation of one of 
these gentlemen, and the Lord High Com- 
missioner stated that he had received no 
remonstrances whatever. Letters and ar- 
ticles, some not very fair and some abso- 
lutely false, had been printed in the Eng- 
lish papers greatly condemning the course 
which had been taken ; and although they 
had been translated into a Greek paper 
published at Trieste, so general was the 
acquiescence in the propriety of the change 
that the Ionian papers had not in any in- 
stance reprinted those articles. These gen- 
tlemen had had an opportunity of making 
their case known through the Ionian press 
and in other ways; but they had not 
done so. Instead of taking the course which 
had always been taken when any com- 
plaint was to be made, they had preferred 
to appeal to their Lordships’ House, the 
authority of which on other occasions they 
had always repudiated. This very circum- 
stance showed that the measure of the 
Lord High Commissioner was a proper one. 
Not only, however, was it a proper one, 
but he believed that it was wise and salu- 
tary ; and he was convinced that if the 
negotiations which had been commenced 
with regard to the cession of the Ionian 
Islands should from any cause fail, we 
should reap the advantage of it in the greater 
confidence which would be created among 
the Ionian people, and in the conviction 
which would be felt that we were actuated 
solely by a desire for their good govern- 
ment. 

Tae Eart or DERBY: My Lords, I 
am not surprised that the noble Duke has 
expressed himself as being under consider- 
able difficulty in arguing the case that has 
been brought forward, because I am quite 





sure that in taking the line of argument 
he has followed, he has been doing the | 
greatest possible violence as to his own | 


tary of the Senate, who was dismissed at 
the same time, without any reason assigned, 
I think that all your Lordships will see 
that with the object which my noble and 
learned Friend had in view, it would have 
been inexpedient and unwise to have mixed 
up two cases which, although they both 
involve considerable hardship to individuals, 
and a considerable stretch of arbitrary 
power on the part of the Government, 
stand upon an entirely different footing. 
The question which my noble and learned 
Friend raised, and which it is most import- 
ant that the House should calmly and dis- 
passionately consider, was this—whether 
the course which has been pursued with 
regard to these two Judges of the Supreme 
Court has not been one which violates 
maxims which this House, at all events, 
regards with the highest veneration. As 
to the Secretary of the Senate, he is a 
political officer, and was very probably dis- 
missed for political causes—and possibly 
quite rightly dismissed, because although 
the Government may have been perfectly 
satisfied with his ability and integrity, they 
may have found, that from political causes 
they were unable to transmit business with 
him amicably. But a person of that kind 
was upon a totally different footing from 
that occupied by the highest Judges in the 
land—men, the very basis*of whose autho- 
rity and influence is that they are politi- 
cally independent and irremovable from 
any political cause whatever, or upon any 
ground of public convenience or reputed 
public interest ; and | must confess much 
surprise to have heard the noble Duke 
rather argue in favour of the doctrine that 
in the lonian Islands it is for the public ad- 
vantage that the Lord High Commissioner 
should, for reasons independent of their cha- 
racter, ability, and honesty, and even on 
political considerations, dismiss the Judges 
from their offices ; that it is right and pro- 
per that he should exercise his power in the 
matter ; and that the Secretary of State 
should sanction and approve the course 
which has been pursued. I say that this 
is entirely at variance, I know, with the 
feelings and disposition of the noble Duke 


feelings and to his own constitutional prin- | and with principles that have been laid 
ciples. The noble Duke has expressed | down by him with regard to the Judges of 
surprise that my noble and learned Friend | the colonial superior courts. I hope that 
should have confined himself to the simple || shall not, upon using the words “ colo- 
question of the removal of these Judges, | pial courts,’’ receive the entirely gratuitous 
under the circumstances of hardship that | information that the Ionian Islands are not 
he has explained, and that my noble and q British colony; but if they are not a 
learned Friend did not mix up with that British colony, they are a place with re- 


VOL. CLXX. |rxrep sertes. | L 





291 United States of 


gard to which judicial independence, and 
purity, and judicial separation of the 
Judges from the polities of the day should 
he even more earefully and more rigorously 
maintained than in the colonies themselves; 
and for this reason, that the Lord High 
Commissioner, who exercises so large a 
power there, has over the Legislature of 
the Ionian Islands a much greater power 
than any Governor deputed by the Crown 
to exercise a delegated authority has over 
the legislature of his colony. I cannot 
see why we should not apply to the Ionian 
Islands as rigorously as to any other co- 
lony the principle of the political indepen- 
dence of the judicial bench. I believe 
that I have the good fortune to be able 
to refer toa very recent case which oe- 
curred in one of the eolonies, and to cite 
the sound principle laid down by the no- 
ble Duke himself. I believe that the case | 
] am about to cite occurred in one of our | 
Australian colonies last year or the year | 
before. A Judge of the Supreme Court 
laid down a certain doctrine, in conse- 
quence of which the whole colony was 
thrown into the greatest possible embar- | 
ressment ; he refused to acknowledge as 
valid an Act of the Local Legislature un- | 
til it had reeeived the Royal Assent. 1 | 
rather infer, from the correapondenee, that 
the noble Duke’s opinion was, and my own 
impression is, that the learned Judge had | 
taken an erroneous view of his duties, and | 
that he had proclaimed as illegal and of | 
no foree in law an Act which was par | 
fectly valid and authoritative. But be that | 
as it may, the refusal of the Judge to re- | 
evgnise the validity of the Act led to so| 
much dissatisfaction and discontent that 
an Address was presented by the Legis- 
Jature of the colony, praying for the dis- | 
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this independence is to be found in the assuranee 

that a Judge once appointed will not be displaced 

without the strongest reasonable concurrence of 
an authority wholly removed frem all local or 

temporary influenees. By the existing law of 
South Australia, 1 consider sueh an authority to 

be intrusted, and very properly intrusted, to Ller 

Majesty, acting on the adviee of Her Ministers 
in Great Britain ; and } hold, that in dismissing 

a Judge in eomplianee with Addresses from a- 
local Legislature, and in conformity with that 

law, the Queen is not performing a mere minis- 

terial act, but adopting a grave responsibility 

which Her Majesty cannot be advised to incur 

without being satisfied that the dismissal is neces- 

sary and proper.” 


The noble Duke laid down in that docu- 
ment the vital importance of the political 
independence of the Judges of the superior 
courts, and of the responsibility of the Se- 
eretary of State if he sanctioned an Act 
of the local Legislature founded upon poli- 
tieal eonsiderations ; and I am not sur- 
prised that the noble Duke did feel himself 
in a eondition of considerable difficulty 
when, in answer to the calm, temperate, 
and well-reasoned statement of my noble 


jand learned Friend, he had to vindicate 


before your Lordships an exercise of high- 
handed authority such as is seldom expe- 
rienced in the administration of affairs in 
this eountry. The noble Duke took great 


| pains to argue that which my noble and 


learned Friend admitted—that according 
to the theory and constitution of the lonian 
Islands it is in the power of the Lord 
High Commissioner—that is to say, acting 
through the Senate—to dismiss a Judge 
of the Supreme Court from his office. But 
in such a case it is necessary to go some- 
what further than the mere theory and 
letter of the Constitution ; we must give 
some weight to the practice of the Consti- 
tution, and to the way in which it has, at 


missal of the Judge. The noble Duke had, | least since 1842, when the temporary ar- 
I have no doubt, no inconsiderable amount | rangement as to the Judges was super- 
of anxiety. I have no doubt he examined | seded by a permanent Act, been dealt with. 
into the case most carefully and most con. | Since that period, even although there may 


acientiously—and this was the view which | 
he took of it in his despateh to Sir Domi- 
nie Daly— 


‘I hold the practical independence of the su- 
perior courts of a colony to be . - among | 
the links which bind together the colonial empire | 
of Great Britain. It is of vital importance, not | 
only to the colonies, but to all those who have | 
dealings with them of whatever kind, and to the | 
Imperial Government itself, that these courts | 
should exercise their functions in entire indepen- | 
dence, not only of the local Executive, but of the 
popular feelings which are, from time to time, 
reflected in the Legislature, or of any political 
party which may happen to be in the ascendant. 
And I consider that the principal guarantee of | 


The Earl of Derby 


be a technical right to dismiss a Judge 
without reason assigned, that eourse has 
not been pursued, except in one instance, 
with regard to Judges of the Supreme 
Court. I venture to say there has been no 
case during recent times—at all events, no 
ease since 1834—in which there has been 
a dismissal or non-reappointment of any 
Judge of the Supreme Court ; and I do not 
understand the principle on which the noble 
Duke asserts that the Judges of the Su- 
preme Court, a tribunal universally es- 
teemed and respected, are on the same 
footing as the inferior Judges of the petty 
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eourts. I do not wish to reflect on the 
merits of our police magistrates in this 
country ; but will any man say that be- 
cause they are Judges of inferior courts 
. therefore they stand on the same: footing 
as the Judges of the Court of Queen’s 
Bench or the Court of Exchequer ? There 
is a broad, plain, palpable distinction be- 
tween the two—a distinction which the 
noble Duke is able fully to appreciate, al- 
though for the sake of his argument he 
felt it desirable to confound them. I was 
surprised to hear the noble Duke state, 
among the instances of Judges dismissed 
or superseded, four gentlemen whose dis- 
missal the memorial represents as not 
having been approved of by the Secretary 
of State for the Coloni:s, and who, as 
the memorial alleges, were restored to their 
offices, and continued to exercise their duties 
up to the present time, with the exception 
of one who died a year ago, and another 
who declined office and took a pension. 

Tue Duxe or NEWCASTLE said, this 
assertion was incorrect with regard to three 
of these persons. 

Tue Eart or DERBY: Is it incorrect 
to say that two of them now holding office 
were reappointed ? 

Tue Duxe or NEWCASTLE: They 
were not restored at the time, but have 
been reappointed since. They have been 
restored ; but not in consequence of my 
disapproval of the conduct of Sir Henry 
Ward. 

Tue Eart or DERBY: The question 
seems narrowed to this point :—Accord- 
ing to the letter of the Constitution these 
Judges were certainly removable, but ac- 
cording to the practice of the Constitu- 
tion they were practically irremovable 
They are contributors to a pension list, 
but they have not a right to receive 
a pension until after the expiration of 
twelve years. The fact of the esta- 
blishment of that pension list, to which 
the Judges are forced contributors, is to 
my mind conclusive evidence that it was 
not intended that the Judges should go out 
of office at the end of the period of five 
years. I have heard with some surprise 
and more regret the course which the noble 
Duke thought proper to pursue with regard 
to those distinguished Judges to whom 
their colleagues have borne the highest 
testimony for their zeal and faithful dis- 
charge of their duties. These are the 
gentlemen who, for some political reason 
—which even the noble Duke expressly 
declares ought not to be taken into con- 
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sideration with regard to the Judges of the 
Supreme Court—upon some suggestion, 
some insinuation, with no charge made 
against them, no offer to allow them to 
vindicate themselves if there was a charge 
—are dismissed at a moment’s warning, 
without the slightest amount of courtesy, 
and who actually learn their dismissal by 
reading in the Gazette the appointment of 
their suecessors. The noble Duke urges 
that at the end of the quinquennial period 
the Judges are liable to be superseded. 
Will he deny that the strongest remon- 
strances against the unparalleled delay 
which occurred in issuing the necessary 
warrant were addressed to the Lord High 
Commissioner, not by the two Judges 
themselves, but by the English Judges, 
their colleagues, who were naturally in- 
dignant at the course pursued ? And what 
was the motive for the delay? It was 
found convenient that the warrant should 
not be issued till the Ionian Parliament 
had separated, and that led to a delay of 
three months, and then it was convenient 
that there should be no supersession till 
the English Parliament had risen, which 
led to a delay of two months longer, and 
consequently they had no opportanity of 
appealing to either the Ionian Parliament 
or the Parliament of Great Britain. 

Tue Duke or NEWCASTLE: It is 
within my personal knowledge that the 
cause had no connection with the proroga- 
tion of the English Parliament. Besides, 
the Constitution gives the appeal, not to 
the English Parliament, but to the Secre- 
tary of State. 

THe Eart or DERBY: It is true 
that the appeal is to the Seeretary of 
State in the first instance; but every 
British subject has the right of appeal 
from the decision of a Secretary of State 
to the British Parliament ; and it is 
desirable that such appeal should be re- 
sorted to with the least possible delay. 
The noble Duke vindicates the dismissal of 
these most highly respeeted Judges on the 
ground that it was for the public advan- 
tage ; from which we may infer that the 
political opinions of the Judges were not 
in accordance with those of the higher 
authorities ; nay, rather more, that they 
considered them persons of dangerous ten- 
dency. But, if they were dangerous per- 
sons, why was it, that up to the last mo- 
ment, they were kept in ignorance of their 
supersession ? Up to the last moment 
Sir George Marcoran and Sir Anastasio 
Xidian were praised, lauded, pressed by 
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the Lord Nigh Commissioner, on obtaining 
leave of absence, to be away as short a 
time as possible, lest important business 
should arise; and yet, before that very 
leave of absence had expired, the same 
Lord High Commissioner who so praised 
and so lauded them, so entreated their 


early return to their duties, had deter- | 


mined on their dismissal, and was laying 
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State, in Parliament, vindicates the course 
taken by the Lord High Commissioner, 
by insinuating against them charges which 
have never been brought forward so that 
| they might have an opportanity of vindi- 
eating themselves. I hope the noble Duke 
will not adhere to his determination of 
withholding the correspondence asked for, 
| I do not ask for the correspondence be- 





before the Seeretary of State his opinion | tween the Lord High Commissioner and 
that they were dangerous persons. Is it; the Senate, nor that between the Com- 
possible to reconcile with any ordinary | missioner and those by whom he has been 
justice—I do not deny the technical right | led or misled ; but I say that we have a 
of the supersession—this keeping of the | right to know the ground assigned by the 
dismissal hanging over their heads without | Lord High Commissioner for a most un- 
notice, to the last moment? I think, at| usual and high-landed stretch of power, 
all events; it was a straining of the/and what are the grounds on which the 
powers of the Lord High Commissioner | Secretary of State is prepared to accept 
so to remove them without making aj and adopt an Act which, I contend, the 
eharge—without giving them an oppor-| Queen could not adupt, even as a minis- 
tunity of defence. That is a course which terial act, without being satisfied that the 
it is impossible to vindicate, either by | grounds of dismissal were just. I am 
the spirit of the Llonian Constitution, or, | perfectly satisfied, on the statement of my 
still more, by the rules which prevail in! noble and learned Friend, and the state- 
this country. The noble Duke had of- | ment of the Seeretary of State, to leave 


fered something like an insinuation against 
these gentlemen, in what he said upon 
the remark of my noble and_ learned 
Friend upon the habitual corruption of 
officials in the Ionian Islands. But my 
noble and learned Friend alluded to the 


the case of these gentlemen to the decision 
of the Parliament and the country. But, 
before I sit down, allow me to add one 
thing. We are now about to withdraw 
our protectorate from the Ionian Islands. 
Let not the last act done with regard to 


| those islands be one which will cast sus- 


state of things which existed forty years 
since, and congratulated himself and the picion upon our respect for the indepen- 
country that the period had long gone | dence of the judicial bench, or our respect 
by. There was a constant train of evidence | for the integrity of the judicial character ; 


showing, that during the whole of the | and let it not be said that we have ven- 
time these Judges sat on the bench there | tured to adopt an arbitrary course with 
had not been the slightest imputation | respect to the Supreme Court of States 
against their personal integrity, their | confided to our protection, a course which 
ability, and the manner in which they | we never should have ventured to apply to 
discharged their duties. It is rather hard,| any place which is, properly speaking, a 
then, that a dismissal, given without the | portion of Her Majesty’s dominions, 

slightest cause being assigned, to men of | Tue Dvxx or NEWCASTLE explained 
high character; should be palliated by the | that he had been quite misapprehended. 


fact that forty years ago there was a suspi- 
cion of foul practice in the courts. 
Judges had heen guilty of violation of duty, 
or suffered themselves to be led away from 
their duties as Judges—if they were dan- 
gerous men—if, by their conduct, they 
had caused well-founded discontent—it was 
dne to them—it was due to justice itself— 
that the charge should have been early made 
against them, and that they should have 
had an opportunity of being heard in their 
own defence, and not dismissed in the first 
place, without the slightest cause assign. 
ed; nay, with the highest laudation of 
their demeanour as Judges. And now. 
after their dismissal, the Secretary of 


The Earl of Derby 


If the | 


| He was quite prepared to give the papers, 
provided the usual words, *‘ Copies or Ex- 
tracts,” were attached ; and if the papers 
when produced did not give all the infor- 
mation that was required, it would be for 
Parliament to call for further particulars. 
The law of the Australian Colonies was on 
precisely the same footing as that of Eng- 
land with respect to the apointment of 
the Chief Justices and Puisne Judges; and 
the distinction which he had attempted to 
draw between the case of the Australian 
and Ionian Judges was, that what applied 
to one case could not apply to another, 
where the law was different. So far as 
political considerations entered into the 
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removal of the Judges, it was not, as the 
noble Earl seemed to suppose, because the 
political opinions of the Judges were at 
variance with those of the Lord High Com- 
missioner that they were removed, but it 
was because the Judges had mixed them- 
selves with the politics of the country at 
all. He entirely agreed with the Lord 
High Commissioner, that Judges should 
keep as clear of politics as possible. 
Tae LORD CHANCELLOR said, he 
had not intended to take any part in the 
discussion, but he thought what had oc- 
curred rendered it right that he should 
say a few words upon a subject so in- 
teresting and important. He was happy 
to think that the subject had been intro- 
duced by the noble and learned Lord 
(Lord Chelmsford) in a speech as tem- 
perate as it was clear; and he was fol- 
lowed by the noble Earl in a speech full 
of that eloquence and ardour which dis- 
tinguished his addresses on all occasions. 
But throughout the whole of those speeches 
words had been used and appeals made to 
sentiments and feelings which were very 
dear to the English mind, which were 
associated with all that we held sacred 
and important, but which, in his opinion, 
were beside the subject before the House. 
The noble and learned Lord said frequent- 
ly, and the noble Earl also repeated the 
phrase, that those Judges had been re- 
moved, dismissed, superseded under cir- 
cumstances involving great hardship, if 
not oppression, and had been condemned 
without the opportunity of being heard. 
The independence of the Judges was a 
matter about which every Englishman felt 
most jealous. But that feeling must not 
be carried too far. The feeling which we 
had with regard to our Constitution must 
not be carried along with us in the con- 
sideration of the circumstances applicable 
to other countries. But first, what were 
the facts? Why, those Judges had not 
been removed at all. It was incorrect to 
say that they had been either removed or 
dismissed. It had been admitted in one 
instance by the noble and learned Lord, 
that strictly speaking, they had not been 
removed; but through the whole of his 
argument, and through the address of the 
noble Earl, the appeal to the House was 
made altogether upon the grounds of the 
removal, which was assumed without any 
foundation at all. The Constitution of 
the Ionian Islands was of this nature— 
that two of the Judges should be a} point- 
ed by the Senate, with the approbation of 
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the Lord High Commissioner, and they 
were appointed for a period of five years. 
Now, the arguments applicable to the irre- 
movability of Judges were wholly inap- 
plicable in the case of a people who start- 
ed with this principle—that to their mind 
and according to their notion of Govern- 
ment, it was right and desirable that the 
Judges should have a temporary tenure of 
office, and not a permanent appointment. 
Originally, Judges were appointed in this 
country durante bene placito ; now they 
were appointed guamdiu se bene gesserint. 
But in the Ioniun Islands they were ap- 
pointed for a fixed and definite term. He 
quite admitted that a Judge appointed 
durante bene placito ought not to be dis- 
missed unless a reason were given for his 
dismissal. If, however, the Judges held 
their offices under a Constitution which 
contemplated their appointment as tem- 
porary and definite, it would be an error 
to judge the action of that Constitution 
by prejudices and professions derived from 
the existence of a different state of things. 
Their Lordships were, in fact, asked to 
try the propriety of an Act of the Ionian 
Senate, which declined to re-appoint these 
gentlemen: the Lord High Commissioner 
approved that act of the Senate; and the 
Secretary of State, for reasons of State, 
approved the Act of the Lord High Com- 
missioner. Their Lordships had heard 
the impassioned appeal of the noble Earl 
(the Earl of Derby), but he (the Lord 
Chancellor) must protest against this 
question being considered according to 
the constitutional views of this country. 
Could their Lordships be engaged in a 
more idle speculation than to apply and 
transfer English principles to a Constitu- 
tion of a different kind? First of all, it 
would be necessary to condemn the Lonian 
Senate; and how was that body to be 
brought to their Lordships’ bar? The 
Senate deemed it proper, and for the wel- 
fare of their country, that these gentle- 
men should not be re-appointed. They 
had run out their term of office, and it 
was left to the discretion of the Senate 
whether or not to re-appoint them. The 
noble Earl had appealed to the practice of 
the Ionian Senate, which had not failed to 
re-appoint the Judges for the last twenty- 
four years. But if, after so long an in- 
terval, the Senate came to an opposite 
conclusion, ought not their Lordships 
rather to give them credit for having ex- 
ercised their right prudently and wisely ? 
No doubt their Lordships—and he did 
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not deny that such were his own feelings 
—would like to see a change in the 
lonian judicature in regard to the dis- 
missal of Judges, but it would be neces- 
sury, for this purpose, to alter the Con- 
stitution of the lonian Islands; but so 
long as the power and privilege existed, 
their Lordships were not entitled to for- 
bid the Senate to exercise their right. 
His noble Friend (the Duke of Newcastle) 
had asked—and he thought the circum- 
stance ought to be conclusive—who had 
complained of this act of the Senate? 
Had there been a single complaint, ex- 
cept from the two gentlemen concerned ? 
What their Lordships wanted to know 
was the cause which rendered it expedi- 
ent for the Senate, the Lord High Com- 
missioner, and the Secretary of State, in 
the first place, to take this step, and then 
to approve it. His noble Friend labour- 
ed under this difficulty :—-That if he told 
their Lordships all the arguments and eir- 
cumstances which led the Senate to act 
as they did, he might possibly heap upon 
these gentlemen a severe sentence of con- 
demnation. The noble Duke had taken 
the better and more merciful part of 
stating that they had not been removed 
for any judicial fault or imputation on 


their moral character, but that they had | 
been removed because they felt it their | 


duty to act under the influence of certain 
political principles, which were felt by 
those who had charge of the Government 


of the Ionian Islands to be incompatible | 


with the tranquillity of the country. Their 
Lordships, he repeated, had no right to 
deal with this question on the principles 
of the English Constitution when it was 
the Ionian Constitution under which the 
act had been done. They ought rather 


to give credit to the Ionian Senate for | 


having exercised their judgment, not wil- 


fully or perversely, but wisely and to the | 


best of their ability. If their Lordships 


vous character. 
this debate with great regret, and this re- 


to which he had just listened. He held 
that the principle of the administration 
of juctieo by Judges independent alike of 
popular clamour and executive power was 
at the very root of all goud government. 
That principle was not less applicable to 
the Ionian Islands than to Great Britain. 
Their Lordships had been told that these 


The Lord Chancellor 
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two Judges had not been removed, but that 
they held their places only for a time, 
The Lord Chaneellor had answered the ar- 
gument that the practice had been the 
other way by hinting that the Ionian Senate 
had doubtless now, after twenty-four years, 
found a reason for getting rid of these 
Judges. That argument was, to his mind, 
very equivoeal and unsatisfactory. While 
in office he himself had occasion to recom- 
mend to Her Majesty that Judges should 
be removed, but he regarded the principle 
of judicial independence as of such extreme 
importance that he never took that step 
without referring the questions connected 
with the conduet of the Judge to the Ju- 
dicial Committee of the Privy Council. 
In a particular case, one of the most dis- 
tinguished Governors at that time in the 
service of the Crown complained, and with 
great reason, of the conduct of a Judge ; 
and because the Crown refused to exercise 
its extreme prerogative in dismissing that 
Judge he resigned his office. Althongh 
the loss to the public service at the time 
was serious, he (Earl Grey) ineurred it 
rather than depart from the principle that 
the conduct of a judicial functionary ought, 
in the first instance, to be thoroughly inves- 
tigated before the Committee of the Privy 
Council. Technically and legally, the effect 
of not re-appointing these lonian Judges 
was the same as if they had been removed, 


_ The noble Duke (the Duke of Neweastle) 


said that their removal was of greater im- 
portance to the people of the lonian Islands 
than the maintenance of the ordinary conrse 


| of justice, the measure being, in fact, essen- 


tin! for that purpose. Unless it was capable 
of being thoroughly substantiated, this was 
& grave accusation to bring against two 
high funetionaries. In former times there 
had been inefficient Judges in this country ; 
but it had always been held better to sub- 
mit to temporary inconvenience than to 


; bs 8 | violate the great prineiple of judicial inde- 
took any other view of this matter, their | 
interference would be of a very mischie- | 


pendence by the arbitrary removal of indi- 
viduals. It had been hinted that these 


, ‘ | judges were removed for political partisan- 
Eart GREY said, he had listened to | 


ship. That, if established, was a sufficient 


p ground for the action of tie Government, 
gret had been much increased by the speech | 


and it would have been a very proper course 


for the Lord High Commissioner to warn 


them, that if they presumed to act as parti- 
sans, the legal power of the Crown would 
be exerted to its fullest extent for their 
removal. But it was quite another thing 
to withhold all information, to refuse to 
state the grounds for not re-appointing 
them, to bring forward no direct charge in 
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Parliament, but to make insinuations which, 
if they had any meaning whatever, meant 
that they had been guilty of political mis- 
conduct. He knew something of the diffi- 
culties of government in the Ionian Islands, 
and he believed that the greatest service 
which England had it in her power to render 
to that dependency was to teach the people 
of those Islands, not only by precept bot 
by example, respect for those high consti- 
tutional principles which were ohserved and 
respected in this country. The system of 
intrigue and corruption which had prevailed 
so deeply in the Ionian Islands could not 
be met by having recourse to similar arti- 
fices. British authority must take its stand 
ou high constitutional principles ; and if the 
Government could not be successfully ad- 
ministered from that level, the responsibility 
would rest on those who opposed it. A 
temporary exercise of the power of the 
Crown, not descending to intrigue, and 
avoiding any extraordinary and arbitrary 
use of the authority vested in the protect- 
ing Power, a straightforward and simple 
adherence to great principles of guvern- 
ment, would, he was convinced, afford the 
best means of bringing about improve- 
ments in the state of the lonian Islands. 
In the course which had been taken this 
wholesome rule of action had been departed 
from, and he had heard with regret the 
defence urged by men in the high position 
of the noble Duke and the noble and Jearned 
Lord on the Woulsack. 


Motion agreed to. 


House adjourned at Eight o’clock, 
to Monday next, a quarter 
before Four o’clock. 


HOUSE OF COMMONS, 
Friday, April 17, 1863. 


MINUTES.] — Surrtx—considered in Commit- 
tee. 

Ways anp Mzans—Resolutions (April 16) re- 
ported. 

Pustic Buts—Committee—Fnglish Church Ser- 
vices in Wales (Lords) [Bill 53). 

Considered as amended — Gardens in Towns 
Protection (Lords) [Bill 50). 

Third Reading—'Velegraphs [Bill 78], re-com- 
mitted: Office of Secretary at War Abolition 
(Hill 72], and passed ; Oaths Reliefin Crimi- 
nal Proceedings (Scotland) [Bill 74), and 
passed. 
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WEST HARTLEPOO! HARBOUR AND 
RAILWAY BILL. 
THIRD READING. 

Order for Third Reading read. 

Mr. ROEBUCK said, that last year he 


had presented a Petition from a gentle- 
man named Coleman in reference to the 
affairs of the company, in which he stated 
that the chairman (Mr. Jackson) had im- 
posed, not only upon the public, but upon 
the House. Power had been given to the 
company, under certain circumstances, to 
borrow £700,000. The chairman, had, 
however, employed his ingenuity to in- 
duge the public to lend two million and 
some odd hundred thousand pounds. When 
he brought the matter forward, he asked 
the House to grant a Select Committee to 
inquire into the allegations of Mr. Cole- 
man’s Petition. But the hon. Member for 
South Durham (Mr. Farrer) then got up 
and said he was the personal friend of the 
chairman of the company, that that chair- 
man was a perfectly honourable man, and 
that he (Mr. Farrer) was ready to vouch 
for it that the allegations in the Petition 
were untrue. Now, those allegations had 
been proved to be true before a Committee 
of the House, and he (Mr. Roebuck) defied 
the hon. Member to deny that assertion. 
It also appeared that an agreement be- 
tween Mr. Coleman and the company had 
been drawn up by the brother of the hon. 
Member for South Durham. That agree- 
ment, a copy of which he (Mr. Roebuck) 
held in his hand, clearly showed that Mr. 
Coleman was not in any way amenable to 
the assertions made by the hon. Gentle- 
man to whom he alluded. At a recent 
meeting of the company, a report of the 
directors was read, in which it was 
stated— 

«“ The Directors are, however, happy to report 
that Mr. Coleman's suit in Chancery has been 
terminated by an arrangement between him and 
the late Directors, and the Board concurs in the 
following statement, which forms part of the 
arrangement — 

“ ‘The defendants (the company) admit that the 
proceedings of Mr Coleman have not been taken 
by him from any motive of private gain, and that 
the charges made by him in his Bill in Chancery 
have been supported by the evidence, and that the 
institution of these proceedings was not in viola- 
tion of any antecedent contract or engagement by 
him, and that they have been calculated to place 
the affairs of the company on the present sound 
and legal basis.” 


He (Mr. Roebuck) thought it would have 


been graceful on the part of the Member 
for South Durham (Mr. Farrer), who had 
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twitted him with his conduct in present- 
ing the Pe‘ition, if, after the allegations in 
that Petition were proved to be true, he 
had risen and admitted the fact. The 
Bill before them was the result of the 
proceedings of the chairman. On the part 
of the company, that gentleman, had is- 
sued debenture stock, as it was imagined 
under the sanction of an Act of Parlia- 
ment, and by the Bill it was intended to 
deprive the holders of that stock of the 
preferential right to which they were en- 
titled, and to place all demands against 
the company on a footing of perfect equal- 
ity. The subject was one of great im- 
portance in the country, many people 
having invested large sums of money in 
debenture stocks. The Bill, however, was | 
the first step in the business of repudia- | 
tion, which ought to be carefully watched 
by the House. He had nothing further to | 
say except that the allegations in the Peti- | 
tion he had presented had been shown to | 
be true, that the assertions of the hon. 
Member (Mr. Farrer) in respect to those 
allegations had turned out to be incorrect, 


and that no apology had been made for } 


the incorrectness of those assertions. 

Mr. FARRER said, he was surprised 
that the hon. and learned Gentleman had 
taken that opportunity of making a per- 
sonal attack on himself, without giving 
him the slightest notice that it was the in- 
tention of the hon. and learned Gentleman 
to impugn his conduct before the House. 
He was, however, prepared to reply to 
the attack which had been made upon 
him. The hon. and learned Gentleman im- 
puted to him (Mr. Farrer), as a fault, that 
his brother had been instrumental in draw- 
ing up the agreement between Mr. Cole- 
man and the company. He was no lawyer, 
and he need hardly say he did not interfere 
in any way with his brother’s professional 
affairs. Further, he denied that when he 
spoke upon the Petition presented by the 
hon. and learned Gentleman, he had made 
any attack upon him. All he then stated 
was that the grounds upon which the Pe- 
tition was framed were not such as to re- 
quire the intervention of the House, in the 
shape of a Select Committee. With refer- 
ence to the document quoted by the hon. 


Gentleman (Mr Roebuck), he must remind | 


the House that it did not admit that all 

the allegations of Mr. Coleman were cor- 

rect. Moreover, he understood that the 

report of the directors, which had been 

quoted, was not agreed to unanimously by 

the boards. He (Mr. Farrer) had never 
Mr. Roebuck 
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disputed that Mr. Jackson’s proceedings 
had been very irregular; but what he had 
said had becn based on sound documentary 
evidence, which he should be glad to show 
the hon. and learned Member. He trusted 
the House would throw no impediment in 
the way of the passing the Bill, which was 
calculated to remove great difficulties, to 
repair much irregularity, and to place on 
a sound and firm basis the affairs of a large 
and thriving company, who were adopting 
the most strenuous measures for the de- 
velopment of the resources of a highly im- 
portant district. The port of Hartlepool 
stood upon its own merits, and it was 
therefore unnecessary for him to defend 
its interests. In conclusion, he apologized 
‘to the House for occupying their attention 
in a matter personal to himself. 

Mr. PEASE said, he was prepared to 
| defend the integrity of both the hon. Mem- 
bers opposite, each of whom he believed to 
; be influenced by the most honourable mo- 
| tives in the matter, and to be justified in 
the course he had taken, from the impres- 
sions under which he acted. Although 
| some of the provisions of the Bill were ‘of 
}an unusual character, the cireumstances 
under which they were framed were also 
unusual. He trusted, therefore, that no 
opposition would be thrown in the way of 
the passing of the Bill, which was caleu- 
lated to prevent much litigation, and be a 
great boon to the bondholders. 





Bill read 3°, and passed. 


DOCK AND VICTUALLING CRAFT. 
QUESTION. 


Mr. FERRAND said, he wished to ask 
the Secretary to the Admiralty whether 
the Board intend to comply with the Me- 
morial of the Masters of Dock and Victual- 
ling Craft for increase of pay, or to restore 
the pensions to their widows. 

Lorp CLARENCE PAGET replied, that 
the question of pay of the Masters of Dock 
and Victualling Craft was fully entered 
into in 1857, and it was not the intention 
of the Admiralty to re-open it; but he 
might state for the information of the hon. 
Gentleman that it had been in serious con- 
templation by the Admiralty to do away 
with the masters of the craft altogether, 
and to substitute for them warrant officers 
and seamen of the Royal Navy, who might 
be called upon to serve their country in 
case of war. 
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Mr. FERRAND: The noble Lord has 
not answered the latter part of the Ques- 
tion. 

Lorpv CLARENCE PAGET: It is not 
the intention of the Admiralty to restore 
the pensions. 


FISHERY CONVENTION WITH FRANCE, 
QUESTION. 


Mr. BENTINCK said, he wished to 
ask the Under Secretary of State for Fo- 
reign Affairs, Whether any, and if any, 
what steps have been taken by the Govern- 
ment for the re-adjustment of such articles 
in the Convention with France of 1843 as 
appear to bear hardly upon our fishermen ; 
and whether it is true that our fishing 
vessels frequent certain Ports in France 
for the sale of oysters; and whether the 
Convention of 1843 is not in contradiction 
with the Treaty of Commerce of 1860 on 
that point ? 

Mr. LAYARD said, he was happy to 
inform his hon Friend who had taken so 
great an interest in this subject that the 
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the Convention of 1843, but making a dis- 
tinction between vessels engaged in fish- 
ing, and vessels engaged in trade. They 
made a distinction between vessels engaged 
in trading in salt fish, and vessels engaged 
in the capture of fish. 


China— Question. 


THE GREEK THRONE, 
QUESTION. 


Mr. BAILLIE COCHRANE said, he 
would beg to ask, Whether the Under Se- 
eretary of State for Foreign Affairs will 
lay on the table of the House the precise 
words of the Telegram or the Despatch 

‘which authorized Mr. Elliot, on the 29th 

of March, to give information to the Na- 
tional Assembly which led to the unani- 
mous Election of Prince William of Den- 
mark to the Throne of Greece ? 

Mr. LAYARD said, in reply, that, for 
obvious reasons, telegrams were never pub- 
lished ; and, with respect to despatches, it 

/would be most inconvenient at the present 
moment, while negotiations were going on, 
to lay fragmentary papers on the table of 
the House. 


| 
| 


Government had great hopes that some : 


arrangement would shortly be made with 
the French Government for the settlement 
of a matter which had been so long under 
discussion. He could not, of course, in- 
form his hon. Friend of the steps which 
were being taken, but they entertained a 
sanguine hope that some settlement would 
be arrived at. As regarded the other part 
of the Question, it was true that, in the 
early part of last year, the French Govern- 
ment allowed English fishing vessels to 
sell their fish and oysters in the French 
ports, and they asked the English Govern- 


ment to allow the French fishermen the | 


same privileges in this country. Our Go- 
vernment were disposed to do so; but it 


was found that they could not do so with- | 


out the sanction of Parliament. Conse- 
quently they were obliged to refuse the 
permission, and thereupon the French Go- 
vernment withdrew the permission before 
extended to the English fishing vessels. 
Her Majesty’s Government, however, en- 


tertain hopes that in a short time arrange- | 
ments will be entered into for enabling the | 
fishing boats of each country to sell their | 
fish in the ports of the other. As regarded | 


the third Question, it was true that there 
was an apparent contradiction in the ar- 
ticles of the two Treaties; but the contra- 
diction was more apparent than real, the 
French Government not considering fish- 


ing vessels to come under the article of 


AFFAIRS OF CHINA.—QUESTION. 

| Coronet SYKES said, he rose to ask 
the Under Secretary of State for Foreign 
Affairs, Whether the bodies of the officers, 
British subjects, attached to Ward’s Chi- 
nese levies, and killed at the attack upon 
Tai-tsaing, were recovered; whether it 
is true, as stated in the Shanghai news- 
papers, that two pieces of Her Majesty’s 
ordnance were lost at the attack upon 
'Tai-tsaing, which were lent by General 
Staveley to Ward’s levies; and whether 
Officers of Her Majesty’s 31st and 67th 
Foot, of the Marine Light Infantry, and 
an Officer of the Royal Engineers, were 
present at the attack upon Tai-tsaing, 
| which is beyond the thirty-mile radius 
‘from Shanghai? 

| Mr. LAYARD, in reply, said, he was 
‘afraid he could not give his hon. and 
‘gallant Friend very full answers to his 
Questions. It was only that morning 
that he (Mr. Layard) had received an ac- 
count of what had taken place, contained 
in articles from files of the same papers as 
his hon. and gallant Friend had been con- 
sulting. It appeared that an attack had 
| been made by what was called ‘“ Ward’s 
| Force” on a walled town without the 
| thirty-mile radius, on the authority of a 
Chinese officer, and against the urgent ad- 
— of General Staveley. General Stave- 





$07 Harbours of 


ley appeared to have allowed Captain 
Holland to accompany the force, fearing 
that disasters might arise. With regard 
to the recovery of the bodies of British 
officers, he had no information on the sub- 
ject. Two guns appeared to have been 
lost, but he (Mr. Layard) was not aware 
that they belonged to Her Majesty, or 
whether they had been lent to Ward's 
force for the purpose of the expedition. 
Captain Holland was the only officer, he 


believed, attached to Her Majesty’s forces | 
who had accompanied the expedition ; but | 


he could not answer his hon. and gallant 
Friend’s Questions so fully as he could 
wish. 


THE CASE OF THE “ PETERHOFF.” 
QUESTION. 


Mr. BENTINCK said, he wished to 
ask the hon. Member for London, Whether 


the statement which appeared that day in | 


the City Article of Zhe Zimes, with re- 
spect to the proceedings of a deputation 
received on Thursday by Earl Russell, in 
relation to the seizure of the Peterhoff, and 
other English vessels, by American cruisers 
is u correct statement; and also whether 
a certain document, purporting to be a 
letter from Mr. Adams to Admiral Du- 
pont, which was quoted in Zhe Times as 
having been read to Lord Russell, is cor- 
rectly given ? 

Mk. CRAWFORD replied that the 
statement which uppeared in the City Ar- 
ticle of The Times, of what took place at 
the Foreign Office on Thursday, was 
in terms strictly correct, and that the 
letter published in the same newspaper 
as a copy of one read by himself to Lord 
Russell, and purporting to be from Mr. 
Adams, the American Minister, to Admiral 
Dupont, commanding a Federal squadron 
in the Gulf of Mexico, was, he believed, 
also in terms strictly correct, though he 
had not compared it with the original. 
He wished to add, that he was not a party 


to the publication of the proceedings of 


the deputation. 


SUPPLY. 

Order for Committee read. 

Return relative to the British Museum 
[presented 14th April] referred. 

Motion made, and Question proposed, 
“That Mr. Speaker do now leave the 
Chair.” 

Mr. Layard 
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HARBOURS OF REFUGE, 
RESOLUTION. 


Str FREDERIC SMITH said, he trust- 

ed he should meet with the indulgence of 

the House while he called attention to the 
| important subject of Harbours of Refuge. 
,It would be in the recollection of the 
House that a few years before 1857 there 
was great loss of life and property by 
shipwreck upon our coasts, which led to 
the appointment of a Select Committee of 
this House to investigate the question. 
That Committee, presided over by that 
talented man the late Mr. Wilson, sat 
for a cousiderable period, and examined 
a great number of witnesses. It was re- 
appointed in the following year, and con- 
sisted of nearly the same Members. Both 
}in 1857 and in 1858 the Committee took 
| great pains to discharge properly the duty 
|intrusted to it. In 1857 the Committee 
sat ten days; in 1858, thirteen days; and 
| altogether 8,000 questions were asked and 
}answered. The Report was drawn up by 
| Mr. Wilson in the most able manner, and 
concurred in by the Members of the Com- 

| mittee, and, he believed, had received the 
| sanction of the House. To a few passages 
|of that Report he wished to draw the at- 
tention of the House. At page 10, para- 

graph 12, there was an important passage. 

| "The Committee there stated that they 
would proceed to consider the evidence as 

to the important financial questions which 

| had arisen in the course of the inquiry. 
| The estimated cost of the proposed im- 
| provements had been stated as not exceed- 
| ing £2,000,000, or a sum which, spread 
|over ten years, would be at the rate of 
£200,000 per annum. The Committce 

submitted that that was a comparatively 

small amount for works having for their 

| object the diminution of the dangers of 
}the navigation on our coast, which in- 
volved an annual loss of 800 lives and 
£1,500,000 worth of property. They 
did not assert that the whole of that loss 
would be obviated by the proposed works, 
although a considerable proportion of it 
would no doubt be so; but they said that 
the loss of property from shipwreck con- 
stituted a real abstraction from the na- 
tional wealth of the country; so that if 
the execution of these works only prevent- 
ed 30 per cent of it, the whole outlay re- 
quired for them would be less than the 
saving effected by them in four years. 
The saving of human life by means of 
these works would, in all probability, bear 
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a larger proportion to the tutal present 
loss than in the case of property. After 
a very lengthened inquiry in 1857 and 
1858, the Committee recommended that a 
Royal Commission should be sent to in- 
vestigate particular localities along the 
coast with a view to select the best sites 
for these works. On that recommenda- 
tion a Royal Commission was accordingly 
appointed, and among its Members was 
that distinguished officer Admiral Sir 
James Hope, who viewed the question 
not only with the feelings of a seaman 
anxious to save the lives of sailors, but of 
a statesman desirous of throwing as light 
a burden as possible upon the country. 
Sir James Hope was the Chairman of the 
Commission. It had also amongst its 
Members Admiral Washington, the hy- 
drographer of the navy, who knew more of 
the coasts of Great Britain than any other 
man living; and Captain Sullivan, of the 
Royal Navy, who occupied an important 
post at the Board of Trade, and of whom 
he felt sure that the right hon. President 
could not speak in too high terms. ‘There 
was also Mr. Coode, the eminent civil 
engineer, now and for some years past in 
charge of the works of the harbour of 
Portland; the hon. Member for Sunder- 
land, a skilful sailor and a large ship- 


owner, was also a Commissioner, as well as 
Captain Vetch, of the Royal Engineers, in 
charge of the Harbour Department of the 


Admiralty, and himself (Sir Frederic 
Smith). The investigation was conducted 
with the view to discover, not the great- 
est number of places at which such works 
could be carried out, but the fewest con- 
sistently with the great object in view, 
and with a wise principle of economy. It 
occupied eight or nine months In the 
concluding paragraph of their Report the 
Committee of 1858 said, they could not 
too earnestly press upon the House of 
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Commons their strong conviction as to the , 


necessity, upon national grounds, of these 
works being undertaken at as early a 
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employed, having regard to the future 
welfare of the nation. In June 1860 the 
hon. Member for Sunderland (Mr. Lindsay) 
brought forward a very important Motion 
on that subject, which was very ably ar- 
gued. The words of the Motion were— 
“That in the opinion of this [louse it is the 
duty of Her Majesty’s Government to adopt, at 
the earliest period possible, the necessary mea- 
sures to carry into effect the recommendations of 
the Commissioners appointed in 1858 to inquire 
into the formation of [larbours of Refuge on the 
Coasts of Great Britain and Ireland.” 
Although it was opposed by the right hon. 
Gentleman the President of the Board of 
Trade, the hon. Member for Montrose, 
and the noble Viscouut at the head of the 
Government, it was carried by a majority 
of 17. The proposition involved the out- 
lay of £4,000,000. What he (Sir Frederic 
Smith) now recommended involved not 
more than £200,000, and never had such 
a sum been more beneficially expended. 
The Commission had made their Report, 
which had been for some time before the 
House. Its recommendations were very 
brief. The Commission recommended that 
something should be done quickly. Its first 
proposition was, that a harbour should be 
formed at Wick. It was proposed that 
Government should contribute £125,000 
in constructing that harbour, on condi- 
tion that the locality should raise an 
equal amount for its completion. Peter- 
head, also, was to have £100,000, on 
the condition that the locality subscribed 
£200,000. But he had not heard that that 
sum was raised, and therefore he did not 
include Peterhead in his present proposal. 
He should be happy, however, to adopt 
the Amendment of the hon. Member for 
Portsmouth, and to include Peterhead, if 
there was any chance of the money being 
subscribed. The Commission brought for- 
ward two harbours on the Irish coast— 
Carlingford and Waterford—for each of 
which £50,000 was asked. He now only 
asked one-half, as he did not expect to 


' get the full amount, and he had selected 


period as possible, and placed under some | 


system which should secure their steady | money should be spent. 
After referring to! Isle of Man, was to have £50,000 on con- 


and speedy progress. 
the large increase in the foreign and coast- 
ing trade of the kingdom during the last 
fifteen years, the Report went on to say 
that the construction of the works which 
the Committee ventured to recommend 
was absolutely indispensable to the de- 
velopment of our commerce, and that there 
was no object for which the public money 
could be more usefully or more profitably 





Waterford as the harbour on which the 
Douglas, in the 


dition that the locality raised a similar 
sum. No such sum had been raised on 
the spot; Douglas was not therefore on 
his list. The Commission recommended 
that St. Ives should have £400,000. 
No one could doubt the great advantage 
of having a harbour there, and he believ- 
ed the sum proposed would execute the 
works. But he was not prepared to ask 
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that sum on the present occasion. Pad- 
stow was very important, especially for 
the coasting trade. The inhabitants had | 
laid out a certain sum of money in cutting | 


off a portion of the bluff headland called | 
Stippers, which took the true wind from | 


vessels entering the harbour. If the Go- 
vernment would spend £40,000 more in 


the removal of a further portion of the | 


bluff point, vessels of large size could | 
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| Filey was the last of the places which the 
| Commission proposed should be provided 
with a refuge harbour. With respect to 
Padstow, he had received a letter from a 
gentleman well known in that place, in- 
forming him that £40,000 would be 
|ample to complete the necessary works, 
and that contracts could be obtained 
within that amount. The writer added 
that the only additional feature in the 
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enter the harbour in safety, ‘and the many | case of Padstow, since the issue of the Re- 


shipwrecks which occurred along that in- 
hospitable coast would be av cided. 
the harbour was examined with great | 
care, and as it was a question of executing 


certain definite works for a certain definite | 
sum, there was no danger that the esti- | 


mate of £40,000 would be exceeded. It 
was recommended that the Tyne should 
have £260,000, provided £750,000 could 
be raised in that district; but that sum | 
had not been subscribed, therefore the pro- | 
position was abandoned. The sum of | 
£100,000 had already been borrowed from 
the Exchequer Loan Commissioners, but 


port of thé Royal Commission, was the 


As} great increase in the number of foreign 


vessels seeking shelter in that harbour, 
and especially of French vessels, which 
were nearly ten times as many as they 
were formerly. The neighbourhood of 
Padstow, and, indeed, almost from the 
Land’s End to Hartland Point, was an iron- 
bound coast, with no refuge whatever 
for the passing trade. The trade of the 
port itself was in a great degree provided 
for by means of local funds, a portion 


| of Stipper Point, as already stated, having 


been cut away, so that vessels were enabled 


that was not enough to make the ‘'yne a | to carry in the true wind, and thus avoid, as 


harbour of refuge. The full sum proposed | 
would be necessary, and for that amount | 


| formerly had been too often the case, being 
driven on the ‘‘ Doom Bar” Sand, w here 


he was confident an excellent harbour | | shipwreck was their inev itable fate. What 


could be constructed. No doubt in this | 


case, 


danger of a bar being formed in time, at 
its entrance; 
Walker’s plan the piers were to be pro- 
jected so far out to seaward that no incon- 
venience could be felt from it for a great | 


many years. It was proposed that Hartle- 
ants supplied as much; but he had not 
heard that such was the case, therefore he 
did not recommend this sum to be grant- 


ed. Lastly, it was proposed that £800,000 | 


should be laid out on Filey. His hon. 
and gallant Friend the Member for Wake- 
field (Sir John Hay) had an Amendment 
on the paper that Filey should be added to 
his Resolution. All he could say was, 
that if he saw the least chance of carry- 


ing that Amendment, he should be most | 


ready to accede to it. He believed Filey 
to be a most important point. A harbour 


of refuge was much required there, and he | 


had no doubt a harbour of refuge would 


be constructed at Filey at no very distant | 
Not unfrequently as many as | 


period. 


800 vessels were clustered round Flam- 


borough Head at one time; and when a! 


gale came on, those vessels had to run for 
the nearest port, some of the laden ships 
often foundering in the course of the run. 


Sir Frederic Smith 


was now proposed would give a certain 


as in all tidal harbours, there was a | | refuge for the whole of the coasting trade 


and a great proportion of the passing 


but according to the late Mr. | trade making for the Bristol Channel, and 
| many lives would be saved. 


It might be 
argued by the President of the Board of 
Trade that the sum required, being so 


| small, should be subscribed in the neigh- 
pool should have £500,000 if the inhabit- | 


bourhood. But how unreasonable it would 
be to expect this. Why should the loca- 
| lity be taxed, not for its own mere bene- 
fit, but for the general commerce of the 
country? So far as the local wants ex- 
,isted, they had been supplied by local 
| subscriptions, and all that was now asked 
for was to extend, by means of a Parlia- 
mentary grant, and for general purposes, 
| the improvement so well begun by the 
commercial men and others of Padstow. 
Here there could be no fear of the estimates 
| being exceeded. The House would hardly 
believe that from 1850 to 1860 no fewer 
than 300 lives were lost on this part of 
| the coast, the greater portion of which 
would, he believed, have been saved, had 
previously the small sum now asked for 
| been laid out in the manner proposed at 
this harbour. The case of Wick was a 
strong one. The harbour there, as pro- 
posed by the Commissioners, would have 
been one of great capacity, with good 
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anchorage, consisting of two breakwaters, 
with an opening 500 feet wide to admit 
the entrance of large vessels. There was 
a very large number of vessels passed 
along that coast; but from the Orkneys 
to the Firth of Forth there was not a 
single harbour for them to run _ into. 
There should be a harbour at Wick or 
Peterhead; but, as he had said, he feared 
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the money required could not be found | 


at the latter place. At Wick more 
than 10,000 men were employed at the 
fisheries. It was true that some small 
projecting piers were about to be con- 


structed for the benefit of the fishing | 


vessels, but those piers would effectually 
prevent the formation of any harbour ca- 
pable of being of use to large vessels. 
He contended that £125,000 was not a 
large sum to expend for so important a 


purpose as the construction of a harbour | 
| of the daily ebb and flow of the tide would 


which should be accessible to all classes 
of vessels. Supposing that the country 
should be at war with any northern 


Power, where would their cruisers obtain | 


stores and coals, or effect repairs? They 
must run through the Pentland Firth, 
where strong north-east winds might be 
blowing, or they must run for the Ork- 
neys. And let them imagine this country at 
war with America; then they would find 
American cruisers and privateers coming 
through the Pentland Firth and capturing 
their traders with impunity; whereas, if 
they had a harbour at Wick, they would 
always have a man-of-war attached to the 
station, ready to protect their commerce. 
He considered a harbour at Wick, therefore, 
an object of great national importance. 
A harbour on the east coast was abso- 
lutely necessary for the preservation of 
lives and property. The loss of life was 
not diminishing, for he found that in 
1856, 1,163 lives were lost on our coasts; 
in 1857, 1,145; in 1858, 1,156; in 
1859, 1,416; in 1860, 1,379; and in 
1861, 1,494. It was said that such a 
thing as an old, worn-out collier, like a 
dead donkey, was never heard of, and it 
was these old colliers that were supposed 
to founder; but an official Report which 
had been issued showed that the loss was 
not in proportion to the age of the vessel 
The loss of life upon our coast was enor- 
mous, the means of saving life were com- 
paratively easy, and he thought it was 
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opinion, if it was necessary to defend 
them rather than any other points of the 
coast, a two or three gun battery would 
be amply sufficient. Harbours of refuge at 
Wick, Waterford, and Padstow would cost 
a comparatively small sum, and would 
give in England, Scotland, and Ireland 
some additional chance of saving the lives 
of our seamen. He was sure that he need 
say little about the importance of such an 
object. As respects Waterford, it should 
be remembered that the approach was free 
from danger; there was a bold shore and a 
clean bottom; the entrance was wide, and 
the harbour offered a large area of sheltered 
anchorage within; but, as at Carlingford, 
a flat, having only thirteen feet of water 
obstructed the entrance at low 


water. If once this could be dredged 


| away, the cost of which would not exceed 


£50,000, it was fair to presume the scour 


keep the passage clear. Looking at the 


;many advantages this harbour offered at 


the south-eastern angle of Ireland and 
near the entrance of St. George’s Channel, 


/it seemed most desirable that these advan- 


tages should be turned to account; and 
this was the opinion, not only of the Select 
Committee, but also of the Royal Com- 
missioners. In very early life he himself 
had been wrecked, and the impression on 
his mind of what he then saw had never 
left him. He felt most deeply for sailors 
when exposed to dangers in a position 
in which there was no refuge at hand; 
and he appealed to the sympathy and the 
commercial instincts of his right hon. 
Friend the President of the Board of 
Trade on behalf of these poor men, to the 
humanity of the Chancellor of the Exche- 
quer, and to the patriotism of the noble 
Lord at the head of the Government. He 
was sure that such an appeal would not 
be made in vain, and he thought that he 
might safely leave the cause of the ma- 
riners of England to the humanity and 
kind feeling of the hon. Members of the 
British House of Commons. The hon. and 
gallant Member then moved his Amend- 
ment. 

Mr. KENDALL said, he rose to second 
the Motion. Perhaps, as a Cornishman, 
his advocacy of the claims of Padstow 
might be received with some suspicion, 
but he contended that a special case could 


cnly an act of common humanity to adopt | be made out in favour of that place. 


those means. 


It had been said, that if| 
you built harbours of refuge, you must | 
provide for their defence; but in his. 


Padstow was one of the life harbours re- 
commended by the Commissioners; it was 
situated on an iron-bound coast, where for 
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a distance of sixty miles no other shelter 
could be found, and life and property to a 
lamentable extent had been lost there. 
The local authorities had already expended 
£2,000 upon improving the harbour, and 
they were willing to spend £2,000 more to 
meet the Government grant. On the score 
of humanity, and also, he would add, on 
that of economy, he contended that it 
would be desirable to carry out the re- 
commendations of the Commission; but if 
these could not be carried out to the full 
— if the Government were of opinion that 
they could not carry out all that was de- 
sirable—he would ask the right hon. 
Gentleman the President of the Board of 
Trade to make a beginning at Padstow, 
where the most could be accomplished for 
the least amount of money, and particu- 
larly as the local authorities had shown a 
disposition not only to help themselves, 
but also to assist others. 


Amendment proposed, 


To leave out from the word “ That ” to the end 
of the Question, in order to add the words “in 
the opinion of this [louse, so much of the Report 
of the Commissioners on Harbours of Refuge as 
applies to Waterford, Wick, and Padstow, be car- 
ried into effect,” 


—instead thereof. 


Sm JOHN HAY said, he had given 
notice of a Motion to include the harbour 
of Filey in the proposition before the 
House; but the proposal of the hon. and 
gallant Officer (Sir Frederic Smith), being 
in the nature of an Amendment on the 
Motion to go into Supply, he understood 
he could not, by the rules of the House, 
move an Amendment on the Amendment. 

Mr. SPEAKER: The proposal of the 
hon. and gallant Member for Chatham is 
an Amendment on the Motion that I do 
leave the chair. The hon. and gallant 
Member for Wakefield cannot therefore at 
this time submit his Amendment to the 
House. 
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cluded ; butif his hon. and gallant Friend 
should then address the House, he would 
not be entitled to make such a Motion. 

Mr. SPEAKER: The original Motion 
was that I do leave the chair, on which 
an Amendment was moved by the hon. 
and gallant Officer (Sir Frederic Smith). 
The Question I shall have to put is, that 
the words proposed to be left out by the 
Amendment stand part of the Question. 
If the House shall decide that they shall 
not form part of the Question, the Amend- 
ment of the hon. and gallant Officer (Sir 
Frederic Smith) will become the Main 
Question, and it will be for the House 
then to determine whether the word 
‘* Filey” shall become part of it. 

Str JOHN HAY said, he did not mean 
to interfere with the proposal of his hon. 
and gallant Friend the Member for Chat- 
ham. He only wished that Filey should 
be added to the number of places in which 


| harbours of refuge were to be constructed. 
' His hon. and gallant Friend had selected 


} 
| sloners. 


the three harbours set forth in his Motion, 
not because they were superior to others 
in point of efficiency, but because they 
were inferior in point of expenditure to 
other harbours spoken of by the Commis- 
As a naval officer he was anx- 


ions to draw attention to the necessity, in 


justice to the commerce of the country, of 
improving the harbour of Filey. From 
the Humber to the Forth there was no 
harbour of refuge along the north-east 
coast, and the numerous vessels engaged 
in the Baltic trade had in times of distress 
to anchor at Filey. From evidence taken 
by the Commissioners it appeared that on 


the 7th of February 1858 there were 100 


suil at anchor there, that in consequence 
of a sudden change of wind to the south- 
south-east they were obliged to put to sea, 
and that many of them were lost in con- 
sequence of being obliged to do so. There 
had been as many as 1,300 sail there at 


But if the proposal of the hon. | one time, and it frequently happened that 


and gallant Member for Chatham be| there were 700. A sum of about £800,000 
adopted, it will then become a substantive | would complete what nature had partially 


Motion, on which it will be competent to 
the hon. and gallant Member for Wake- 
field to move an Amendment. 

Mr. PAULL said, that his hon. and 


| 


accomplished, and make Filey a good har- 
bour of refuge. In his opinion, what was 
being done at Alderney and Spithead was 
as nothing compared with what would be 


gallant Friend was desirous to have the | effected for the commerce of the country 
word “ Filey” added to the Motion, and | by making Filey a safe harbour of refuge. 
in the event of the proposition of the hon. | It was for those reasons that he had placed 
and gallant Officer (Sir Frederic Smith) | his Amendment on the Notice Paper; but 
being carried, he understood it would be | alter having stated his opinion upon the 
then competent for his hon. and gallant | subject to the House, he would leave it to 
Friend to move that Filey should be in-| one of the Members for Yorkshire to press 


Mr. Kendall 
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that Amendment 


proper. 
Mr. BEECROFT said, the whole sub- | 


ject was of great national importance, 
while the necessity for a harbour of refuge 
at Filey had been long felt in the north of 
England. The whole of the north-east 
coast, from the Frith of Forth to Flam- 
borough Head, was in an unsheltered con- 
dition; there not being during its whole 
length a harbour into which vessels 
could run‘at low water; and yet there 
passed by that coast 45 per cent of 
the coasting trade of England, and 32 
per cent of the entire shipping trade of 
the country. He was sure the country 
would not begrudge the money nevessary 
for the work in question. 

Sim JAMES ELPHINSTONE said, that 
as one of the Commissioners on Harbours 
of Refuge, and a person who was well ac- 
quainted with the coast, he begged to cor- 
roborate most strongly what had been said 
by the last two speakers, as to the expe- 
diency of creating a harbour of refuge at 
Filey. He believed that was the point 
along the whole coast at which it was 
most desirable that such a work should be 
constructed. He had seen as many as 500 
or 600 ships together off Flamborough 
Head. On the north-east coast the 


changes of wind were sudden; and when 
the wind veered round to the south-east, 
the vessels were driven on shore in clus- 


ters. Ships were also forced into streams 
and thus came into collision, and there- 
fore it was necessary to have harbours of 
refuge. In one gale as many as fifty 
vessels had been lost off that coast. It 
was melancholy to think that as many 
efficient seamen as would form the crews 
of one or two line-of-battle ships were lost 
there annually. He had given notice of 
his intention to move that Peterhead 
should be added to the list of ports to 
which the hon, and gallant Member for 
Chatham had directed attention. It was a 
salieut point, to which the Archangel and 


the north country trade converged; and | 
| shipowners could, in a great degree, pro- 


although at the north of Scotland they 


might not see a square-rigged vessel, such | 
vessels were continually passing in streams | 


north and south. He would press the 
noble Lord at the head of the Government 
to give the subject immediate considera- 
tion ; for it was not a light thing that after 
a Committee had sat for two Sessions, and 
been followed by a Commission, the Report 
of the latter should be allowed to remain 
a dead letier, whilst they were carrying 
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on at other places works of more than 
questionable utility. 

Mr. BLAKE said, he would not have 
risen but for an observation which had 
fallen from the hon. and gallant Member 
for Devonport (Sir John Hay) early in the 
debate, to the effect that Sir Frederic 
Smith had advocated the harbours of 
Waterford, Wick, and Padstow, not so 
much on account of the necessity which 
existed for harbours of refuge at those 
places, but because the cost of construct- 
ing the works would be less than at other 
places. Now, as far as Waterford was 
concerned, he could state that there was 
ample ground for the Motion that had 
been made on the merits alone, because 
there was no port in the United Kingdom 
which could afford greater advantages 
to the shipping interest. On Imperial 
grounds, therefore, and on these alone, he 
was prepared to advocate the claim of 
Waterford. In doing so he wished it to 


‘be understood that he was not speaking in 


the interests of his own constituents, be- 
cause, so far as they were concerned, they 
would derive but small advantage from 
the conversion of their port into a harbour 
of refuge. The harbour in its present 
condition was sufficient for their local 
purposes, for there was an ample draught 
of water for all ships trading to and from 
it. But a large number of vessels coming 
from or going to foreign countries had 
been wrecked in its immediate neighbour- 
hood. But that he was unwilling to de- 
tain the House, he could give them a long 
and sad list of shipping casualties which 
had occurred within the last four or five 
years. He had made it his business to 
investigate some of those disasters, and 
the captains of wrecked ships had assured 
him that had they been aware of the con- 
dition of the bar they would have pre- 
ferred to have beaten about the coast 
rather than to have attempted the har- 
bour. Some years ago the Minister of the 
Crown, in replying to a Motion similar to 
that now under discussion, had said that 


tect themselves by insurance, but there 
was a species of loss which could not be 
insured, and that was human life, and life 
too of the most valuable description. It 
was only within the last couple of winters 
that the crews of two fine vessels, num- 
bering some five and twenty persons, 
were wrecked off the coast of Waterford ; 
and on inquiry he had found that the 
casualties had occurred from the want ‘of 
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those works the construction of which the 
hon. and gallant Member for Chatham (Sir 
F. Smith) had advocated. An hon. Mem- 
ber in the course of the debate had said 
that preference should be given to those 
places the inhabitants of which were pre- 
pared to help themselves; but if this were 
to be used as an argument, he could say 
that no locality was prepared to do more 
than Waterford. The authorities of the 
port were now about to take advantage of 
the admirable Bill introduced by the Pre- 
sident of the Board of Trade, and were 
about to avail themselves of its provisions 
to construct dry docks, which would cost 
asum of £40,000. Now, if a harbour of 
refuge were made at Waterford, large ves- 
sels could come in and refit, which it was 
impossible for them now to do. Vessels 
requiring aid of that sort were obliged to 
repair to a great distance. In addition to 
this argument, it should be borne in mind, 
that between Kingstown and Queenstown 
(or the Cove of Cork) there was not at 
present a single place in which a vessel in 
distress could put in. There was another 
reason why Waterford should be converted 
into a harbour of refuge, and that was, 
that the captains of ocean-bound steamers 
were directed by their owners to take the 
southern passage in winter; besides which 


fully three-fourths of the vessels passing 
up and down the Irish Channel had to 


pass by the harbour of Waterford. He 
had no hesitation in saying, no stronger 
case could be made out than that in favour 
of Waterford, and he believed that the ex- 
penditure of £50,000 would be productive 
of ten times more advantage as compared 
with any other harbour in the Empire. 
Mr. GRANT DUFF said, he thought 


{COMMONS} 





Refuge. 820 


he hoped that on some future occasion, 
when the Chancellor of the Exchequer had 
a surplus, the Board of Trade would con- 
sider whether they could not, by advanc- 
ing a larger sum of money than was pro- 
posed by the Commission to Peterhead, 
confer a great benefit on the north of 
Scotland, and upon the trade of the 
North Sea. 

Viscount BURY said, that whilst other 
places had been trying to get large grants, 
Wick had been helping itself; and, by the 
aid of a loan from the Exchequer Loan 
Commissioners, it proposed to build a pier 
for the accommodation of the large herring 
fleet which gathered there during the fish- 
ing season; but the pier would not make 
it a harbour of refuge for large vessels. 
It was for his right hon. Friend the Pre- 
sident of the Board of Trade to consider 
whether it would not be best at once to 
form a complete harbour of refuge for all 
sorts of craft, and to provide public money 
for the purpose. 

Mr. LIDDELL said, there was an in- 
herent inconvenience in dealing with large 
subjects piecemeal, but there was some- 
times the advantage that an opportunity 
was afforded of getting in the thin end of 
the wedge. He had always regarded the 
construction of harbours of refuge in the 
light of a national insurance against na- 
tional loss; though the first consideration 
undoubtedly was the saving of life, which 
no amount of insurance could effect. But 
the necessity for insurance against the loss 
of property increased with the trade of 
the country, and the means of paying 
the policy of such insurance were pro- 
vided by the growth of wealth. The 
Government, however, had always de- 


that the hon. and gallant Member for|clared it was not in a position to pay 


Chatham had exercised a wise discretion| the premium for that insurance. 


But, 


in limiting his Resolution to the three} if the principle were conceded, it must 


ports named in it. 
of refuge at Wick would do a great deal 
of good, but he thought it would be better 
to postpone a grant, as it would open up 
many questions which were not ripe for 
decision. As to Peterhead, the Commis- 
sioners recommended that the Government 
should advance £100,000, if the locality 
raised £200,000; but it was utterly im- 
possible to raise that sum in that part of 
Aberdeenshire, so that the proposal of the 
Commissioners must remain a dead letter. 
Before the Committee and before the Com- 
missioners a strong case was made out for 
a harbour of refuge, and a still stronger 
caSe for a naval station, at Peterhead ; and 
Mr. Blake 


| 





No doubt, a harbour | necessarily be first applied to those places 


at which the greatest losses of life and pro- 
perty occurred, and it would not be diffi- 
cult to show that the places now named 
did not at all answer that description, but 
it was because he wished to see the prin- 
ciple established that he should give his 
vote in favour of the Resolution. It was 
immaterial to trouble themselves with the 
mode in which the expenditure was to be 
met; if the principle was right and the 
House adopted it, the Executive would find 
the means of carrying it out. He be- 
lieved that the principle was right; and 
that as these works would afford secu- 
rity to shipping in the future, the means 
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ought to be provided by loan, as in the case 
of fortifications, which were int: nded to 
provide against the uncertain contingencies 
of war, whilst harbours of refuge were to 
provide against the certain contingencics 
of storms. If the House sanctioned the 
principle of protecting our shores by mili- 
tary works, the same principle, he main- 
tained, applied to affording security against 
natural occurrences. No doubt, the mo- 
ment they moved in the matter each lo- 
cality would urge its claims ; but he wished 
to treat the subject as a national question. 
There was a principle involved, and it was 
because he wished to see it adopted, in 
however small a degree, that he should 
support the Resolution. 

Mr. MILNER GIBSON said, he hardly 
knew, judging from the speeches which 
had been delivered, to what principle the 
House would pledge itself if they agreed to 
the Motion before them. The hon Gentle- 
man who had just sat down intended to 
vote for the Motion, not on its merits, but 
because he wanted to sanction some gene- 
ral princip!e implying that every harbour 
in the kingdom was to be entitled to 
draw upon the public funds for the pur- 
pose of improving and encouraging its 
trade. That really was a large and novel 


principle, and one which the English 


people, who were distinguished for the 
great undertakings they had successfully 
carried out by private and independent 
effort, had not been accustomed to act 
upon. He did not mean to say that in no 
ease should the public money be advanced, 
but he was not prepared to give in his ad- 
hesion to the general principle promul- 
gated in this debate. What the hon. 
Baronet the Member for Portsmouth (Sir 
James Elphinstone) wanted was to carry 
out the recommendations of the Commis- 
sioners with regard to Peterhead. But 
the Commissioners did not recommend 
Peterhead as a life harbour of refuge, 
they merely recommended that some im- 
provements should be made. The hon. 
Baronet had asked them to pledge them- 
selves to vote public money for Peter- 
head, but he had not given any assur- 
ance that the people of Peterhead were 
willing to carry out their part of the 
arrangement recommended by the Com- 
missioners, who proposed that Peterhead 
should find £200,000 and the State 
£100,000. If he went to the Chancellor 
of the Exchequer and asked for £100,000, 
the right hon. Gentleman would refer to 
those recommendations, and ask if the 
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people of Peterhead were ready with 
£200,000. It appeared, indeed, from the 
statement of their own representative, that 
the people of Peterhead had no desire to 
embark in any such expenditure. 

Mr. GRANT DUFF explained that 
what he had said was, that the locality 
could not raise £200,000, and wanted the 
State to give a larger sum than £100,000. 

Mr. MILNER GIBSON said, he must 
remind the hon. Member that what the 
Government were desired to go upon 
was the recommendation of the Commis- 
sioners—namely, that the State should 
give £100,000 if Petcrhead would find 
£200,000. He next came to Filey. He 
would admit, that if a large sum were to 
be expended on the eastern coast of Eng- 
land, there was a strong case to be made 
out in favour of Filey; but the effect of a 
harbour of refuge there in the saving of 
life and property would, perhaps, not be so 
great as was yenerally supposed. The 
whole annual loss of life, from 1856 to 
1860, inclusive, between Flamborough 
Head and the Fern Islands, from causes 
which would be affected by harbours of 
refuge, was about fifteen. No doubt a 
harbour at Filey might be the means of 
saving a certain portion—how many he 
could not tell—of those fifteen lives; but 
it would involve a large grant of money, 
no aid could be expected from the place 
itself, and he doubted whether they would 
be justified in voting £800,009, probably 
£1,000,000, for such a purpose. The real 
question now hefore the House was whether 
they should pledge themselves to vote 
money for Waterford, Wick, and Padstow. 
Some improvements might be made at 
Waterford, and it was proposed that the 
entrance to the harbour should be dredged. 
He believed that at low water spring tides 
there was never less than thirteen feet of 
water there—a very fair draught for the 
coasters and small trading vessels that 
were likely to be compelled to seek refuge 
at Waterford. But it must be remembered 
that not far from Waterford there was the 
fine natural harbour of Cork, in which 
vessels of any size could find refuge when 
unable to kecp out at sea. The improve- 
ment of Padstow harbour could have little 
or no effect in reducing the loss of life and 
property on our coasts. From 1856 to 
1860 not more than one life and a fraction 
per annum would probably have been 
saved by a harbour of refuge at Padstow, 
excluding certain cases of wreck of which 
the circumstances are unknown, and one 


M 
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ease where forty lives were lost by a 
mistake in navigation. He had no doubt 
that the merchants and traders of Pad- 
stow would look after their own har- 
bour, and he could hardly imagine that 
they had given their sanction to a de- 
mand for public money. Excluding one 
particular case I have referred to, in 
which a large number of people were 
lost in one vessel, the annual loss of 
life from shipwreck in the neighbour- 
hood of Padstow was only one and a 
fraction from the year 1856 to the year 
1860. These figures showed what exag- 
gerated notions were entertained of the 
saving of life and property which would 
be effected by the construction of har- 
bours of refuge. It was a mistake to 
suppose that the Government had neg- 
lected the recommendations of the Com- 
missioners ; on the contrary, they had 
adopted the most important and most bene- 
ficial parts of them. By supporting a Bill 
promoted by the hon. Member for St. Ives 
they had given facilities for the making of 
harbours, while their own Harbours Bill 
enabled the managing bodies of harbours 
to carry out improvements by borrowing 
money at a moderate rate of interest and 
upon easy terms as to repayment. Since 


the Harbours Bill was passed no less a sum 


than £600,000 had been either advanced 
or promised. By that means they stimu- 
lated private enterprise, and many im- 
provements were now in progress which 
would never have been commenced but for 
the encouragement afforded by the Bill of 
the hon. Member for St. Ives, and the 
facilities held out for borrowing money to 
be laid out upon harbours. Loans had 
been made for such works at Falmouth, 
the Tyne, the Wear, Leith, and other 
places. [Sir Frepertc Surrm: These are 
not harbours of refuge, but harbours of 
commerce.| The case of the Tyne was 
surely that of a harbour of refuge, and it 
had had a very large advance. As to the 
case of Wick, the noble Lord the Member 
for that borough (Viscount Bury) had told 
them that the inhabitants were inclined 
to help themselves. During the last Ses- 
sion they obtained, after a struggle be- 
fore the Committee, a private Bill to make 
a new harbour at Wick, and the harbour 
authorities were then asking an advance of 
£60,000 from the Public Works Loan 
Commissioners for the construction of the 
proposed works. The hon. and gallant 
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wait for the action of the Government, and 
its adoption would be extremely bad policy. 
It would be far better to leave them to 
make their own harbour under their own 
local Act, if they could get their advance 
from the Loan Commission, which they 
no doubt would do by giving satisfactory 
security for its repayment. [Sir Freprxic 
Smrrn: That is not a harbour of refuge. | 
He must contend, from what had fallen 
from the noble Lord the Member for 
Wick, that it was a harbour of refuge 
calculated to prevent the loss of life, as 
far at all events as the Wick fishermen 
were concerned. The fishermen said, that 
when they went to sea, and were caught in 
a sudden gale, they had no shelter to run 
to; and it was to supply that want that the 
local authorities of Wick were bestirring 
themselves. With regard to shipping gene- 
rally, all he could say was that the Scotch 
shipowners had never expressed any desire 
to have a harbonr of refuge at Wick ; the 
only persons who had expressed such a 
desire were the inhabitants of Wick them- 
selves. The hon. and gallant Gentleman 
was in error in saying that no sailor would 
approve what was being done by the Wick 
people. Their plan was approved by the 
Admiralty. He trusted, therefore, that 
the House would not damp private energy 
by voting sums for these works out of the 
money raised by the general taxes. If the 
representatives of different places were to 
come there and ask for grants of the pub- 
lic funds, he knew not where the system 
was toend. If they gave to one, others 
would present themselves with just as good 
acase, and the whole time of the House 
would be occupied in settling the preten- 
sions of rival claimants upon the national 
purse. In fact, they would see a general 
scramble taking place for the public money. 
In resisting this Motion, he was sure he 
should receive the support of his right 
hon. Friend the Chancellor of the Exche- 
quer, who would probably view it as @ 
design against his surplus, which he was 
determined to defend and keep if he could. 
If the proposal were pressed, he hoped the 
House would reject it. 

Mr. BENTINCK said, that one attri- 
bute appeared to be an essential part of po- 
litical, or rather official existence—-namely, 
that action was always to be postponed if 
attempted to be forced upon an official per- 
sonage ; and he was bound to say that the 
right hon. Gentleman (Mr. Milner Gibson) 


Member's Motion might induce the Wick had fenced with the subject in a manner 
people to suspend their own operations and worthy of his position. But he (Mr. Ben- 
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tinck) thought the question one of so much | was therefore prepared to give his vote in 
importance that the House would hardly | opposition to the Motion. 

be satisfied with the line taken by the; Sm JOHN PAKINGTON said, he had 
right hon. Gentleman. It seemed to him, | heard the speech of the President of the 
after the Report of two Committees and one | Board of Trade with very great regret. 
Commission upon the necessity for action, | Its tone was not creditable to the Govern- 
that the time had come when action ought | ment, and ought not to be satisfactory to 
to emanate frem the Government of the} the House. Any one not knowing the 
day, and he would like to have heard from | history of the question, and who heard the 
his right hon. Friend that such was his | speech of the right hon. Gentleman, would 
intention; but as he had announced that | be led to believe that the Motion was the 
he had no such intention, he (Mr. Ben- | first that had ever been made in the House 
tinck) would state very briefly to thej upon the subject. The right hon. Gen- 
House the grounds upon which he thought | tleman seemed to forget the history of the 
that the country had a claim upon the | question, that it originated with the for- 
Government for assistance in this matter,| mer Government of the noble Viscount, 
though he admitted, at the same time, that} and the constant advocate of it was the 
he was not prepared to support the view | late lamented Mr. Wilson, acting in the 
of his hon. and gallant Friend the Member ! name of and as a Member of the Govern- 
for Chatham. It was impossible to conceive | ment of the noble Lord. It was Mr. 
that a great mercantile country like this, } Wilson who presided over the Committee 
with such an extent of seaboard and com-| which sat two Sessions upon the matter. 
merce, could go on from year to year mak- | When the Government of the Earl of 
ing no attempt whatever to remedy the | Derby succeeded that of the noble Viscount, 
deficiency of harbours of refuge. Now, it | he (Sir John Pakington) had not taken his 
had been his opinion for many years that | seat many days before Mr. Wilson urged 
there was a way in which Government | upon him not to neglect the Report of 
could contribute the most efficient kind of | that Committee. It became his duty te 
assistance possible for the construction of | appoint a Commission to inquire into the 
works of this kind, without directly con- | /matter. The House had before it not 
tributing any money. It had always ap- | only the Report of the Committee presided 
peared to him that the proper mode of! over by Mr. Wilson, but also the Report 
dealing with the question, involving the | of the Commission presided over by Sir 
only chance they would ever have of com- { James Hope, and nothing could be stronger 
mencing and completing the construction [than their recommendations that funds 
of harbours of refuge, would be by a local} should be granted for the construction of 
contribution of money, and by a contribu- | those harbours of refnge which were re- 
tion on the part of Government of convict | quired for the protection of commerce and 
labour. For years the term ‘“ convict la- | the property and lives of their fellow-sub- 
bour”’ had been a mere farce. No such} jects. Well, after the speech they had 
thing as labour had been exacted from! heard from the right hon. Gentleman, he 
convicts. A certain amount of recreation | must say that he was rather tired of hear- 
had been forced upon them for the benefit | ing this question pcoh-poohed, postponed, 
of their health; that was all. But he | and adjourned sine die, and he felt bound 
had always thought convict labour ouglit | to appeal from that evasive speech to the 
to be utilized to the extent of making our | noble Lord at the head of the Goverment, 
convicts self-supporting. The Sccretary|and to ask him distinctly whether they 
of State for the Home Department was! were to go on year after year with this 
not now in his place; but he might ex- important matter unattended to and the 
press a hope, that as one result of the Re- | recommendation of his own Government 
port of the Commission which was now | set aside. He trusted the noble Viscount 
sitting, they might see convict labour en- | would be able to hold out some hope that 
forced and applied to such an extent in | the recommendations both of the Commit- 
this direction as would greatly facilitate | tee and Commission would receive some 
the construction of such important national | attention from the Government. At the 
works as harbours of refuge. His own | same time, he would venture to take the 
belief, however, was, that to deal with the liberty of suggesting to his hon. and gal- 
subject in the manner now proposed would | lant Friend a doubt whether it would be 
rather be to frustrate the object which his! prudent to take the sense of the House 
hon. and gallant Friend had in view. He | on a Motion so very limited in its charac- 
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ter, when the subject ought really to be 
considered as a national question. He 
also thought the occasion somewhat inop- 
portune for attempting to make an inroad 
on the surplus of £500.000 which the 
Chancellor of the Exchequer only on the 
previous night expressed so strongly and 
on such fair grounds his determination to 
keep intact after making very large con- 
cessions. He would suggest to his hon. 
and gallant Friend that a Motion of the 
kind ought to be made at an earlier period 
of the Session; so that if it was the plea- 
sure of the House it should puss, the 
Chancellor of the Exchequer would be 
able to arrange his financial scheme ac- 
cordingly. He hoped he would not press 
the proposal to a division, and tht the 
Government would held out some hope 
that the financial arrangements of future 
years would be shaped with a view to 
carrying out these improvements. 

Coronet SYKES said, he thought it 
better to do little rather than nothing at 
all. The only way of ultimately accom- 


plishing their object was to proceed gra- | 


dually, bit by bit. It was vain to look 
for contributions from the poor fishermen 
of Wick; but there were other resources 
besides the Exchequer. The House had 
granted millions on loan. 
fer the balance of the money granted for 


fortifications to that object, which was | 


infinitely more worthy of the humanity 
and patriotism of the House? A large 
sum was also annually expended in the 
manufucture of arms, and in experiments 
of means for taking away human life. He 
thought a diminution might be made in 
that expenditure, and the sum saved might 
well be applied to the more humane object 
of saving life. 


Question, ‘‘ That the words proposed to 
be left out stand part of the Question,” 
put, and agreed to. 

ELECTRIC LIGHT AND LIGHTHOUSES. 
PAPEKS MOVED FOR. 


Lorp LOVAINE said, he rose to move 
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tions contemplated at Portland? It was 
difficult to exaggerate the importance of 
the subject, as it involved the lives of 
thousands and the safety of an immense 
amount of property. In consequence of 
the requirements of the Board of Trade, 
the danger of mistaking the lights from 
ships in shallow waters for the lights from 
the ordinary lighthouses on shore, was 
very great, and had frequently led to most 
lamentable results. The electric light was 
an invention which had been for some 
time tried at Dungeness with the utmost 
suecess. It was a light which could not 
by possibility be mistaken for any other 
light. 1t possessed a brillianey and power 
of penetration beyond all other lights, and 
it could be seen at an infinitely greater 
distance than the ordinary light. The 
| testimony of the commanders of mail and 
| other packets in the habit of crossing the 
| Channel several times each week was de- 
| cisive in support of the superior advan- 
|tages of the electric light. Captain 
| Smithett, of the Prince Frederick Wil- 
liam, said he thouglit it would be a great 
| boon to the seafaring part of the commu- 
jnity if the electric light were generally 
| adopted in all lighthouses. Professor Fara- 
day likewise bore testimony to the im- 
mense advantages of the electrie light as 
a guide to travellers, over the ordinary oil 
or other lights. When employed as a 
| stationary light, it was twice as powerful 
jas the ordinary revolving light, and eight 
) times as powerful as the ordinary station- 
“ary reflector; and, used as a revolver, it 
| would be fifty-five times more powerful 
| than the ordinary light. In the face of these 
facts he had been astonished to hear that 
| the Trinity House had actually sought the 
| sanction of the Board of Trade to an ex- 
| penditure of £10,000 at Portland for the 
| old oil lamps, wholly ignoring the exist- 
ence of the electrie light, which had been 
in use for two years, without accident and 
| with the best results. Remembering the 
; nhumber of wrecks which take place upon 
| our coast, and the loss of life which ac- 
| companied them, he hoped that any partial 











for Copy of the Reports to the Trinity | saving which it was thought might be 
House of the South Foreland, Varne, and | effected would not be allowed to stand in 
Dungeness Light Keepers; and of all Re- | the way of the adoption of this light. But, 
ports from Professor Faraday subsequent | in reality, he was informed that the cost 
to that of the 5th day of July, 1862, upon | of its adoption at Portland would not ex- 
the Electric Light now in operation at} eced one-half of what was proposed to be 
Dungeness; and to ask the President of | expended there by the Trinity House un- 
the Board of Trade, whether it is the in- der the old system. He believed that the 
tention of the Trinity House to include} Dutch had preceded us, not in the use of 
the use of the Electric Light in the altera- } the light, for it had been in the possession 
Sir John Pakington 
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of the Trinity House for four years and a} paratus by them in case the electric light 
half, and had been used here for two years | worked imperfectly—a contingency, how- 
and a half, but in the adoption of the light; ever, which did net arise. As the noble 
and he thought it was matter of reproach | Lord had stated, the Dutch, who were not 
to a great maritime nation like England | accustomed to take the lead in these mat- 
that a little country like Holland should | ters, had articipated this country; for they 
be the first to adopt such an invention. | had erected a light at Scheveling. and had 
Holland had not only invited the inventor | built an iron tower for the purpose at 
to put up a light of this description, but | the Texel. Then, again, Spain was not 
had allowed him to build a new tower for | considered a very precipitate country ; but 
its more efficient trial. He might be told | he could speak from his own knowledge 
there were financial reasons against its | that the Spanish lighthouses were better 
adoption; but he must remind Her Majes- | than the English; and they had not a sin- 
ty’s Government that frugality might de- | gle light so vivid as that at Ceuta, near 
generate into parsimony, and caution be- | Gibraltar. He hoped the right hon. Gen- 
come something like cowardice. There | tleman would stimulate the Trinity Board 
were matters in which the withholding of | into action in this matter. 
the necessary funds was a positive crime. Mr. MILNER GIBSON said, that al- 
In conclusion, he might be exensed for | though the noble Lord was not at liberty, 
mentioning to the House an anecdote as | by the forms of the House, to move for the 
illustrative of what seafaring men thought | papers, he should have no objection to lay 
of this light. The inventor of the electric | them on the table. Among them was the 
light was showing it at the Exhibition | most recent Report of Professor Faraday to 
during the last year. One day, whilst he | the Trinity House upon the electric light, 
was standing talking to the Secretary of | as also the Reports of the lightkeepers of 
the Trinity House, a rough-looking sea- | Dungeness, where the light was im use. 
man came up to him, and having used | As to the Question put to him, the Trinity 
certain expletives which he would not then | House some time since suggested that it 
repeat, suid, ‘‘ Why the —— did you take } would be desirable to make improvements 
this light down from the South Foreland?” | in the lighthouses at Portland. It was 
The inventor said, ‘‘ Here is the Secretary | necessary, under the Act of Parliament, 
of the Trinity House, who commanded it | that all expenditure should be sanctioned 
to be taken down.” The seaman then re- | by the Board of Trade. When they were 
marked, “The Trinity House are a pack | asked to sanction new oil lights at Port- 
of fools. What do they know about what | land, they replied that as the electric 
is wanting as a good light? It is we who | light was under trial, and was considered 
sail the seas who really know what is} by many scientific men to be a great im- 
wanted.” It was that invention that| provement, they thought it desirable to 
was much required for the maritime} defer the expenditure till further expe- 
service. He hoped the matter would, | riments were made. That was the posi- 
without delay, receive the attention of | tion in which the matter stood. They did 
the Government. | not think that sufficient time had elapsed to 
Coronet CLIFFORD said, he rose to | justify entire reliance on the electric light 
second the Motion. He was happy to} as a mode of illuminating lighthouses. As 
find it was not necessary to make any at- | to intensity, every one admitted that its 
tack upon the surplus of the Chancellor of | brilliancy was much greater than that of 
the Exchequer, or to ask for any public| any other light. He believed the noble 
money to effect the important improve-| Lord (Lord Lovaine) did not exaggerate 
ment so highly recommended by the best | when he stated that it was eight times as 
authorities on the subject. The ecst at-| powerful as the strongest dioptric oil light, 
tendant upon the adoption of the electric | both being fixed lights. Another advan- 
light would be very slight, and could be tage possessed by it was that at sca it was 
defrayed altogether out of the ample funds | perfectly distinguishable from other lights, 
in the possession of the Trinity House. It} and in such places as Dungeness, where 
was mercly a question as to what sort of | vessels came up to anchor, it was of impor- 
lighthouse they should put up. Nor could | tance to be able to distinguish clearly the 
the trial of the invention scarcely be said to | lighthouse from ship and other lights. But 
be new, because it had been in actual ope- | a most essential matter, in the illumination 
ration under the superintendence of the | of lighthouses, was that there should be 
Trinity House, who had kept the old ap- | oxetataay. It was not sufficient that there 
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should be a brilliant light; it was neces- 
sury to have a light that could always 
be depended upon and that would not 
fail. If the light went out suddenly, it 
might produce disastrous results. It was 
to test that point particularly that fur- 
ther inquiry was wanted. The electric 
light had been used for nine months at 
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Dungeness, and during that time it had | 


occasionally gone out for a moment or two, 
but he believed that oecurred from want 


of attention on the part of the person in | 
The electric light required con- | 
stant attention. ‘Then came the question of | 


charge. 


expense. There were some places where 
the advantage of a good strong light was so 
great as to justify any expense, but there 
were other places where an inferior light 
would answer all useful purposes. That 
Was an important consideration, because 
the cost of the lights in lighthouses was 
borne by the merchant shipping. The Go- 
rernment would not be justified for any 
fancy or caprice, or because they admired 
an improvement, in imposing on that inter- 
est a greater charge than was necessary to 
supply good lights. Within a very recent 
period, considerable reductions had been 
effected in the tolls paid by ships. A 
shipowner who formerly paid £100 in 
tolls hid now to pay only £40. That was 
a great financial improvement; but it 
must be recollected that reduction was not 
possible without a due regard to economy 
in management. He did not wish to be 
understood as saying a word to discourage 
this most important invention. On the 
contrary, he should be very glad to afford 
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SEWAGE OF TOWNS.—OBSERVATIONS, 


Mr. BRADY rose to call the attention 
of the House to the Reports of the Royal 
Commission appointed to inquire into the 
best mode of utilizing the sewage of towns, 
and apply it to beneficial and profituble 
uses; and to move a Resolution deelaring 
ithe inexpedieney of granting any further 
| public money for the use of the Commis- 
sion. He said:— The question which I 
| wish to bring under the consideration of 
the House is of vast importance to every 
gentleman in England possessing an acre 
| of land, and to the people. I may be told, 
‘as I have been, that if we utilize the 
| sewage of certain of our cities and towns, 
lif even we utilize the sewage of all our 
| cities and towns, yet there would be cer- 
itain districts which would not be bene- 
| fited, those districts being beyond the area 
| that could be irrigated by the sewage of 

our towns. To all such objections my 
| answer is, that if by the utilization of 
| sewage we permanently increase the sup- 
|plies of manure, we must necessarily 
|lessen the price, thus leaving a larger 
|margin of profit to the farmer, whilst, at 
| the same time, we shall inerease the pro- 
duce of the soil, and thus not only benefit 
| the owners and occupiers of the soil, but 
|also the people. I shall not go into the 
| past history of this great social question, 
}as [ presume hon. Members are familiar 
| with it. I shall confine my observations 
| to the proceedings of the Royal Commis- 
| sion, and the evidence taken before a Com- 
| mittee of this House last Session. In the 











every opportunity in his power for giving | year 1857 the Government, in its laudable 
it a fair trial, and nothing had reached janxiety to solve the question of sewage 





him to make him suppose that the Trinity | 
Board were not actuated by a similar feel- 
ing 

Mr. BENTINCK said, he could not 
concur in the last observation made by his 
right hon. Friend. He believed that the 
trial of the electric light had been im- 
peded by the action of the Trinity Board ; 
and he was of opinion that Board annually 
wasted ten times the amount that would 
be sufficient to pay for the production of 
the electric light in every lighthouse in 
the kingdom. 

Lorpv LOVAINE explained that he had 
not charged the Trinity Board with im- 
peding the trial. What he said was, that 
the delays which had occurred called for 
a fuller explanation than had hitherto 
been given on the part of that Board. 
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utilization, appointed a Royal Commission. 
The warrant, under which the Commis- 
sioners were empowered to act, clearly and 
distinetly defined the special duties to be 
performed by the Commission—namely, 
**to inquire into the best mode of distri- 
buting the sewage of towns, and apply it 
to beneficial and profitable uses.” I think 
the House will agree with me that the 
duties of the Commission were hereby 
clearly and distinctly defined, and that the 
Government deserved the thanks of the 
country for appointing a Commission to 
inquire into this great question. The 
Commission is still in existence, and still 
continues its labours. It has issued two 
Reports, one in 1858 the other in 1862. 
I have carefully, and with much attention, 
examined those documents, and I find the 
subject which principally occupied the 
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attention of the Commission was not so 
much how to apply the sewage of towns 
to beneficial and profitable uses as how 
to get quit of it. At page 13, Second 
Report, they say— 

“But it must be borne in mind that we have 

also expressed a strong opinion that the agricul- 
tural question is of very secondary importance, 
the main and urgent problem being not so much 
how to turn the sewage of towns to any money- 
producing account as how least injuriously and 
with most economy to get quit of it.” 
This, Sir, is plain language, and leaves 
no doubt as to the motives, objects, and 
intentions of the Commission in respect 
of sewage. The Commissioners, regarding 
sewage from this point of view as a thing 
to be got quit of, naturally sought to do 
this in the least expensive manner; and I 
find, in speaking of Croydon, where the 
sewage of that town was cast on an area 
of only ninety-four acres, they say (page 
22, Second Report)— 

«This case may be regarded to some extent as 
an additional proof of how small a proportionate 
quantity of land will actually suffice for the daily 
disposal of the sewage of a town, regarded simply 
as a means of getting rid of it without a nui- 
sance. 

Speaking of the Edinburgh meadows, they 
say — 

“The Edinburgh meadows afford the largest 
instance in Great Britain of the application of 
sewage by gravitation. The operation has been 
carried on over some of the meadows for more 
than sixty years. They comprise in all about 325 
imperial acres, and receive the sewage of about 
80,000 people.” 

1 wish to do away with a delusion which 
exists in the public mind in respect of 
those meadows. It is generally believed 
that the application of the sewage over 
these meadows is a great success, yet 
there never was a greater mistake; it is a 
perfect waste of most valuable manure, 
and the only person benefited is the owner 
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of the land, who receives from twenty to | 


thirty pounds per acre for land which, 
prior to the use of sewage, was not worth 
half-a-crown per acre. A gentleman of 
high position gave evidence before the 
Committee of last year, and, in the disin- 
terestedness of his nature, he wished for 
no change in the mode of application; 


indeed, he said, or intimated as much, | 


that no part of this enormously-increased 
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truly enormous quantities that pass into 
the sea. The ratepayers of Edinburgh are 
in no way benefited by the present mode 
of application, and I would respectfully 
beg leave to direct the hon. Member 
for Montrose’s (Mr. Baxter) attention 
to this fact. Here is an opportunity open 
to him to do great service to his country, 
and save for Edinburgh alone more then 
would pay the interest of the Galway sub- 
sidy. Of the value of sewage-application 
in the case no doubt can be raised. The 
evidence taken before the Select Committee 
of last year shows ‘that from 10,000 to 
20,000 tons of sewage is put on each acre 
of these lands each year. The sewage of 
Edinburgh has been analysed by several 
chemists of eminence, and found to con- 
tain at least two-pennyworth of manure in 
each ton, taking guano sold at £11 per 
ton as the standard. From this we see 
that the value of the sewage put on 
each acre at Edinburgh would be from 
£83 6s. 8d. to £166 13s. 4d. From the 
Report, we find that from £20 to £30 per 
acre is realized from the sale of the grass. 
From this we see that there is a loss of 
valuable manure, on each acre, of from 
£63 6s. 8d. to £136 13s. 4d. over and 
above what is realized by the crop. Is 
this a great agricultural triumph, or is it 
merely a great success, as showing what 
enormous quantities of valuable matter can 
be got rid of in a limited area? This ques- 
tion is answered by the Commission at 
page 16 of the Report. They say— 

“Tt may be safely asserted that the method 
pursued at Edinburgh deals with sewage, con- 
sidered as a thing to be got rid of, with great 
success,” 

I shall now proceed to examine the 
experiments at Rugby, conducted by 
Mr. Lawes for the Commission. Fifteen 
acres of land, in the occupation of a Mr. 
Campbell, are set aside for those experi- 
ments; they are divided into four lots, 
Nos. 1, 2, 8, and 4. On Lot 2, 3,000 
tons of sewage per acre per annum is 
distributed ; on Lot 3, 6,000; on Lot 4, 
9,000. The sewage is put on the land by 
flooding from open gutters, and it is im- 
portant that the House bear this fact in 
mind. The Commissioners laid down for 
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rent ought to be diverted from its present | their guidance three modes by whieh they 
chanuel, to be applied to the laying down | could determine the value of sewage :— 


works to distribute the thousands and | 


thousands of tons of valuable manure that 


are passed over those meadows needlessly, ! 
and which stink and engender disease in 
the surrounding dikes, not to speak of the | 


Ist, the effects of sewaged grass on fat- 
tening cattle; 2nd, the results on cows, 
as to the produce of milk and butter; 
3rd, the quantity of hay produced on 
every thousand tons of sewage on cach acre 
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of land per year. In respect of the fat- 
tening properties of sewaged grass, the 
Report states (page 28)— 

“It is quite obvious, from the results given in 
the tables, that grass of the description in ques- 
tion is not adapted to the fattening of oxen, with- 
out the avdition of other food ; indeed, one of the 
animals on the sewaged grass weighed 551b. less 
at the conclusion than at the eommencement of 
the experiment.” 

With reference to the experiment with 
eows giving milk, I may bricfly state that 
the milk was sold at 8d. per gallon, and 
that only from £5 198 9d. to £5 Os. 11d. 
eould be obtained in return for every 
thousand tons of sewage applied to the acre 
of land, and that return was obtained 
where the smaller quantity of sewage was 
applied. It is necessary that I should 
thus show to the House the results ob- 
tained by the Commission, by their expe- 
riments, that it may understand the line 
of argument I propose taking. It ap- 
pears also with respect to hay, from the 
Report, that the Commission could only 
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obtain, in return for every thousand tons | 


of sewage, three-quarters of a ton of 
hay, and they thus comment on the 
fact— 
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sewage is in a liquid state? That, fora 
certainty, cannot be the case; as the evi- 
dence given before the Committee by Lord 
Essex, Dr. Angus Smith, Mr. James Black- 
bourn, Professor Way, and even Mr. Lawes, 
shows that manure applied to the land in 
a liquid state has at least double the effect 
on acrop that the same quantity applicd 
in a solid state: consequently the appli- 
cation of 1,000 tons ef the sewage at 
tugby should have had the effect of nearly 
two tons of guano; yet the Commission 
was unuble to obtain more than three-quar- 
ters of a ton of hay for every thousand of 
sewage applied. Does not this appear 
strange? Perhaps the water in sewage 
chills the ground; cheeks and retards vege- 


tation? But no; the evidence taken be- 
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| fore the Committee shows that in sewage 


there is always a large amount of heat, 
in consequence of which there is always 
in land dressed with it a much earlier and 
later vegetation than in the adjoining land 
not so dressed. This cannot be the reason 
that at Rugby the Commission were unable 
hay to obtain only three-quarters of a ton of 


| for each thousand tons of sewage applied. 


“ This indicates that the constituents of dilute | 


sewage can by no means be valued at the same 
value as those in portable artificial manures, such 
as guano.” 

This, Sir, is passing strange when con- 
trasted with what Mr. Lawes stated before 
the Committee. He told the Committee 
that the sewage of Rugby was about the 
same strength as that of London, and the 
latter has been analysed by several chemists, 
who show that in 1,250 tons of it there is 
an amount of fertilizing matter, which, if 


guano, taking that at £11 a ton. 
Now, Sir, I happen to know something 
of chemistry, of agricultural chemistry ; 


Perhaps, sewage is not a suitable manure 
for land. But on turning to evidence 
taken before the Committee, I find Pro- 
fessor Way, at Question 795, say— 

“Q. Do you consider it judicious to apply any 
one description of manure to land to the exclusion 
of all others ?—A.I think I have stated in a 


, paper that sewage contains everything that you 


ean possibly want on land. Ido not say that it 
contains them in the proper proportions, but un- 


| doubtedly, provided the water is not an objection, 


you might produce with the contents of sewage 
almost any crop in existence; that leaves the 


} question still open, whether the application of the 
extracted and dried, would exactly corre- | 
spond with that found in a ton of Peruvian | 
| Now, Sir, we have heard already, by the 


contents in combination with a large quantity of 
water would be applicable to some crops.” 


evidence of the same gentleman, that the 


| introduction of the water doubled at least 


and although not a professor of agricul- 


ture, although not a professional writer on 
agriculture, I found it my interest as a 
Jandlord to make myself acquainted with 
what could be done with the soil, and of 
the best modes of treating it with manures, 
s0 as to obtain from the land the greatest 


the effect of the manure upon the crop; 
and although he throws some doubt upon 


; its applicability to some crops, the result 


obtained by the Commission of only being 
able to get three-quarters of aton of hay 
for every thousand tons of sewage is wholly 
unaccountable. I shall be told that the 


amount of advantage; and I confess that | bad results obtained by the Rugby experi- 


I cannot understand why it is, that if hav. 
ing in a manure a definite and well ascer- 
tained quantity of fertilizing matter, as is 
shown to be the case in sewage, that we 
should be unable to extract from it in crop 
that amount of advantage which our com- 
mon sense tells us we have a right to ex- 
pect. Is it because that the manure in 
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| 
| 


ment are to be accounted for from the ex- 
treme dilution of the sewage. Now, this 
is a theory that is propagated most indus- 
triously ; it is preached at every market 
dinner-table, it is taught on every Corn 
Exchange in the Kingdom; but by whom 
is it taught? Why, Sir, by the agents of 
artificial manure companies. But is this 
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all? No; articles are written and pub- 
lished in all our agricultural journals to 
the same effect. By whom? Why, Sir, 
by geutlemen largely interested in the sale 
or otherwise of artificial manures. We 
have lectures also. I see, Sir, by a late 
number of the Royal Agricultural Journal, 
that Professor Volker, chemist to the Royal 
Agricultural Society, has been lecturing 
on the inutility of sewage as a manure ; 
and though this gentleman never in his 
life used a ton of town sewage, yet he most 
dogmatically lays down the doctrine that 
the sewage of our towns is so diluted that 
it is of no use. In another part of the 
same journal I find the same gentleman 
eulogizing, to the highest point, the artifi- 
cial manures; and after vaingloriously 
telling the public that he was one of the 
great lights in chemistry that discovered 
the vast utility of artificial manures, he 
goes on to say that the agricultural interest 
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—meaning the farmers—owe a deep debt | 


of gratitude to such men as himself; as by 
their analyses of manures of companies by 
whom they are employed—and, I presume, 


paid for their labours—they, the farmers, | 


can secure the most perfect stuff. The 
learned Professor, had he stopped here, 
would have done well; but he lets the 
secret out; for I find the following pas- 
sage :-— 


« Although the trade in manures is getting more 


and more into the hands of a limited number of 


intelligent and large manufacturers, there are 
still to be found here and there small and ignorant 
makers who have neither skill, capital, nor enter- 
prise to compete witha firm which does a large 
trade.” 


This, Sir, is the monopoly which is crush- 
ing all attempts to utilize sewage, backed 


by the Peruvian Government and its agents 


in this country. This, Sir, is the mono 
poly the public have to contend against; 
and this, Sir, is the rich and powerful 
monopoly that does not wish for a general 
application of the sewage of our towns. 


Now, Sir, let us see what the dilution. 


means. In the preliminary Report of the 
Royal Commission I find, at page 38, 
Appendix No. 1, the Report of the De- 
pulation appointed to visit Milan. It 
proceeds to say that they were appointed 
to compare the effects produced on lands 
irrigated with the waters that contain the 
refuse of the inhabitants with the irriga- 
tion with plain water. They go on to say 
that almost all the solid fecal matter is 
retained in cesspools and carted away, and 
that only a few houses drain into the 
canal. The Report says— 
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| “The proportion of solid matter, however, 
whieh finds its way into the sewers must be un- 
usually small, for, besides the fecal matter is re- 
tained, the streets of Milan are kept scrupulously 
clean.” 

From this we see that very little ma- 
nure enters the sewers of Milan. With 
what quantity of water is it diluted ? 
The Report tells us, at page 40, the 
daily quantity of water flowing from 
the city equals 160 gallons per head. 
This sewage is, indeed, diluted ; scarcely 
any of the excreta of the inhabitants es- 
capes into it. We would not call this 
sewage at all. The Report further states 
that nowhere is it as muddy as the 
Thames between the bridges, and yet 
much of the land so irrigated becomes so 
rich that the surface is pared off every 
few years, not, as erroneously stated by 
some writers, in order to preserve the 
levels of the land, but to obtain the ve- 
getable matter as manure for other land, 
for which it is highly prized. Now, Sir, 
that is the effect produced on land by 
sewage diluted to an extent that we know 
knowthing of in this country. But I 
may be told that this irrigation takes 
place in Italy, a climate warmer than 
ours, and therefore more suitable for ir- 
rigation; but the warmth of the climate 
has nothing to say to the amount of 
| fertilizing matter extracted from this 
much-diluted sewage by the land. I may 
/here remark that the Report itself sets 
that point at rest. It states, at page 42, 
|**No manure whatever is used on this 
land. ‘The manure of the cattle fed with 
its produce is used elsewhere.” On all 
jthe land irrigated with plain water a 
large quantity of manure, to the value 
of £4 8s. per acre per annum is at all 
| times used to obtain the same produce 
\from such land as here obtained from 
irrigation with the waters of the Vit- 
tabia; consequently this £4 8s. represents 
the difference of value between an acre of 
land irrigated with plain water and one 
irrigated with this exceedingly diluted 
sewage. And I may here remark that 
the Report states that the excreta thus 
put on, averages that of only forty persons 
per acre. If, Sir, as has been proved, the 
dilution with water of a given quantity 
of manure doubles its effects on the crops 
to which it may be applied; if, Sir, as 
proved, sewage contains everything you 
can want in land; if, Sir, as shown by 
the evidence, the heat always found in it 
stimulates vegetation, giving an earlier 
and a later crop; if, Sir, the earth, as 
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proved by Professor Way, has the power | able to show the House and the country 


to extract from liquids the manure they 
contain when applied in moderation—how 
is it that at Rugby the Royal Commis- 
sion could only obtain in crop three- 
quarters of a ton of hay for each thou- 
sand tons of sewage? It clearly is 
not the fault of the sewage; it then must 
be the fault of the system of applica- 
tion adopted. The system is bad. What 
is the system? Mr. Lawes, under whom 
these experiments are carried out—expe- 
riments which are to determine for the 
nation the agricultural, and therefore the 
commercial value of sewage, states— 


QQ. 414. “ You put the sewageon the land from 
March until October ; will the cattle feed well after 
that stinking sewage is put on ?—Yes, very well.” 

Q. 415. “ How long afterwards ?—It is cut the 
same day. ‘The sewage is always running. We 
have done exactly as is done at Edinburgh.” 


On returning to the first Report, at page 


16, the Commission says, speaking of those | 


meadows, ‘ It may be safely asserted that 
the method pursued at Edinburgh deals 


that they are not only incorrect, but dia- 
| metrically opposed to all practical expe- 
‘rience; and if I sueceed in doing so, I 
|have little doubt but the Government, 
‘in its laudable anxiety to solve this great 
social question, will feel itself called upon 
to dissolve a body which has so ill-dis- 
charged the important duties intrusted to 
|itscare. It appears, Sir, that what I may 
|term the lay clement of the Commission 
| abdicated in favour of Mr. Lawes and Mr. 
| Way; for I find that the experiments at 
| Rugby have been wholly conducted by Mr. 
| Lawes, and that Mr. Way acted as analy- 
| tical chemist. It will simplify matters for 
| the House if, in examining the Reports of 
the Commission, I give at the same time 
a brief examination of the evidence of 
Mr. Lawes before the Commitee, and con- 
trast it with the evidence of other wit- 
nesses who had had large experience of 
| the use of sewage. Mr. Lawes, at Question 
| 327, was asked— 


| “ Will you give the Committee the value per 


with sewage, considered as a thing to be | ton of the sewage you put on that land ?—Tiat I 


got rid of, with great success.”” Was that, 
Sir, the object for which this Royal Com- 
mission was appointed? Was it to show 
us how to deal with sewage with great 
success considered as a thing to be got rid 
of ? 


sion was appointed ? or was it not rather | 


to show us how to use it to the best ad- 
vantage for beneficial and profitable uses? 
This Commission has now been in exist- 
ence, and prosecuting its unpaid labours, 
since 1857; and the results arrived at by 
them are, that sewage is not applicable for 
any crop but grass, that the grass produced 
by its use is inferior, it is quite unfit for 
fattening, it is not good for milk, and to 
produce any result at all you must use 
this sewage in enormous dressings upon 
limited areas; but it will not pay com- 
mercially to lay down works of distribution 
over extended areas, and that you must 
therefore necessarily treat it as a nuisance 
—as a thing to be got rid of—for, as the 
Commission stated, they could only ob- 
tain, by the experiments at Rugby three- 
fourths of a ton of hay for each thousand 
tons of sewage applied, which indicates 
that the constituents of dilute liquid sew- 
age can by no means be valued at the same 
rates as those in portable artificial manures 
such as guano. 

Now, Sir, I join issue with the Royal 
Commission on each and every one of those 
statements; and I think, Sir, I shall be 
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Was it for this purpose this Commis- | 


| must take in milk; it would not fatten oxen at all 


| when used alone.” 
| 


| And at Question 465, speaking of sewaged 
grass, he was asked— 

| Is it good to fatten cattle in stall, as well as 
to feed cows ?—No, I think not. You might 
| fatten them with other food, but not with that 
alone,” 


And now let me remark, those answers 
entirely agree with the Report of the 
Royal Commission. But what say the 
other witnesses on the fattening properties 
of sewaged grass? Among several who 
gave evidence on this point, I may mention 
Lord Essex, the Chairman of the Commis- 
sion. At Question 4, giving an account of 
the crop to which he applied sewage, he 
states — 





“With regard to Italian rye-grass, to which 
undoubtedly the sewage is more suitable than to 
anything else, as far as my experience goes, on 
seven acres of Italian rye-grass, during the whole 
summer, I have fattened thirteen bullocks, kept 
seven or eight horses or ponies, and an indefinite 
number of pigs to eat up the refuse. I sold five 
of the bullocks at, I think, the end of July; they 
not having had any artificial food whatever, and 
the butcher was so well pleased with them that he 
expressed himself most desirous of taking all the 
others.” 


Here, Sir, we find Mr. Lawes’ assertions, 
and the Report of the Commission, do not 
agree with the results of Lord Essex’s ex- 
perience. But what do other witnesses 
say? From many, I may give one or two. 
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Mr. George M‘Cann, of Malvern, was 
asked, at Question 4,023— 

“Do you find that sheep fatten on this grass ? 
—<As well as you can possibly wish. They can- 
not do better.” 

Philip W. 8S. Miles, of Bristol, and for- 
merly a Member of this House, at Ques- 
tion 4,264, was asked— 

“From that fact would you Lelieve that sewaged 
grass was food for fattening cattle ?—I believe it 
is exceedingly good for fattening cattle ; because 
I invariably reserve it for my fat stock, to put on 
after the hay erop is taken off, as fattening them 
better than anything which I have got.” 

Mr. William Westwood, the late farm 
bailiff of the schools at Anerly, at Ques- 
tion 4,462, was asked— 

“ Did you find that it had fattening qualities ? 
—Yes, a cow which would be bought at £12 to 
£13 in the spring was found to be worth £20 to 
£21 or £22 at the end of October or November, 
and I have sold them at that price.” 


Now, Sir, the Report of the Royal Com- 
mission most emphatically states that 
sewaged grass is not good for fattening 
purposes, and that Report is supported 
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by the positive evidence of Mr. Lawes. | 


Both are, however, positively contradict- 
ed by the evidence of Lord Essex, the 
Chairman of the Commission, and by other 
writers. Which will this House credit? 
Which will the country believe? Now, 
Sir, with reference to sewaged grass 
being good for milk, Mr. Lawes was 
asked, at Question 460— 

“Do you consider fresh grass from unirrigated 
land as good in every respect as grass from irri- 
gated land ?—I think it is for milk purposes.” 
Question 46¢1— 

“For feeding cows ?—Yes ; unsewaged grass is 

better in quality for the production of milk than 
the sewaged grass. A fine, fattening pasture, 
would do what sewaged grass would no* do in any 
quantity. 
Sir, from the Report of the Commission 
and the evidence of Mr. Lawes, we 
clearly learn that sewaged grass is much 
inferior to unsewaged for milk purposes. 
Now, let us see what the other witnesses 
have to say on this point. Amongst 
others, we have the evidence of Mr. 
Alderman Mechi. At Question 984 he 
was asked— 

“* Tlave you any experience as to the amount of 
milk produced from cows fed upon grass grown 
upon land treated with sewage, and from the same 
cows fed upon other grasses ?—The result is un- 
mistakable ; not only is the condition of the cow 
greatly improved, but, concurrently with it, the 
quality of the milk and its power of giving cream 
and butter, is very largely increased ; its quantity 
is also increased, but its quality is enormously 
increased.” 
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Mr. George M‘Cann, of Malvern, at Ques- 
tion 4,021, was asked— 

“Have you taken any notice as regards the 
quality of the milk and butter produced by the 
cows fed on this grass ?—It is as good as it can 
be, it could not be better.” 

Mr. John King, of Birmingham, at Ques- 
tion 1685, was asked— 

“ [lave you any experience as to the result of 
the quality of milk and butter which it produces ? 
—The milk is good, and the butter we have the 
credit of making, the best quality; 1 think that 
that guarantees it.” 

Mr. Philip W. 8S. Miles, of Bristol, at 
Question 4,263, was asked— 

“ Tlave you observed what has been the result 
of the sewage ?@—I think I may say that the prin- 
cipal result is this—that with cows, when they are 
turned out, there is a very marked difference in the 
quantity and richness of the cream ; it is quite 
| observable even to an ignorant person ; the dairy- 

maids would find out that there was more cream, 
| and they have so stated; they could not account 

for it.” 

And the farm bailiff of Mr. Miles, with 

reference to the effect of sewaged grass on 
i the cattle at King’s Weston, was asked, at 
Question 13— 

“Is there any improvement in the richness of 

the milk when the cows are put in the field ? 
— Yes, it increases the butter—from three to four 
ounces per quart of cream.” 
Now, Sir, the Report of the Royal Com- 
| mission, and the evidence of Mr. Lawesin 
support of his own experiments for the 
Commission, convey to us distinctly that 
sewaged grass is not good for milk or 
butter. The House has heard some of the 
| evidence in my power to bring forward to 
contradict the Royal Commission and Mr. 
|Lawes. Which will the House believe ? 
| Which will the country credit? With 
| respect to the propriety of applying sew- 
age to general farming purposes, the first 
Report, at page 18, says that the sewage 
may be applied to all crops; but then it 
goes on to qualify this admission by saying 
that it cannot be applied to general farm- 
ing. Now, Sir, what is the sage reason 
given by the Commissicn to support this 
proposition? Why, Sir, because we can- 
not keep pouring it on; as if any farmer 
in his senses would keep pouring that or 
any other manure on his land in season or 
out of season. But, Sir, what does Lord 
Essex the Chairman of the Commission 
say on this point? His Lordship, having 
applied sewage with most beneficial effect 
to all crops, turnips, and mangold, rye, 
grass, and wheat, says— 

‘I can speak to the decided improvement of 
all crops on the land treated with sewage.” 


On the same point Mr. Way, in his evi- 
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dence before the Committee, at Question 
940— 


“Can you apply sewage with advantage to a 
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low land with a view to the growing a wheat | 


crop afierwards ?—I think you could so perfectly 
well in small quantities, not to deluge the land ; 
you could do it almost as well as you could apply 
it to the young wheat, I believe. 


| moval of our sewage to the sea. 


“Q. 941. Do you think there would be a sen- | 


sible effect on the land ?—Yes, from the fact that 


it is not the plant, but the soil, that looks after | 


the interests of the plant ; the soil is engaged in 
abstracting from liquid manure the constituents 
which make it valuable. 

“Q. 942. Could you in that way to any extent 
get over the difficulty by applying the liquid sew- 
age to the land before it is planted ?—Yes, but 
you cannot go beyond a certain point in that way, 
or the power ceases.” 

Now, Sir, it is clear, that if sewage be 
applied rationally, it is applicable to all 
crops, and that large dressings destroy 
the power of the land to extract from 
liquid manure the constituents which 
make it valuable. In corroboration of 
this testimony of the general applicability 
of sewage to all crops, and the propriety 
of small dressings, we have the evidence 
of Mr. Philip Miles, of Bristol, Mr. West- 
wood, of Anerly Schools, and Lord 
Essex, and other witnesses. The first 
of these gentlemen, by the sewage of 
thirty persons over fourteen acres of land, 
increased its value from 55s. to £5 an 
acre. The second gentleman produced as 
large a crop of hay from the application 
of 1,500 tons of sewage by the hose and 


| to be got quit of. 





| 


} 
\ 


jet, as he could get by the application of | 


8,000 tons by open gutters. 
Essex applied 600 tons per acre to his hay 
crop, and he states that— 

“ For the grass land I can only afford 600 tons 


per acre, and ] get an extraordinary crop of 


grass, such as I never saw before using the sew- 
age.” 

Dr. Wiley, of Birmingham told the Com- 
mittee that they all used too much sew- 
age; they treated it as a drug; but that 
he considered that sewage should not pass 
deeper into land than four or five inches, 
as the roots of plants seldom went further 
into the earth. We have, Sir, a dis- 
tinguished Member of the Royal Com- 
mission in the House, a Gentleman of high 
social standing, of great personal worth, 
and who is esteemed and deservedly re- 
spected by every Member of this House, 
who, no doubt, will speak on this ques- 
tion, and whose every word will command 
attention—he, Sir, will explain how it 
has so happened that this Commission, 
which was in the words of the warrant 
that appointed the Commission to inquire 
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into the best mode of applying the sewage 
of our towns to beneficial and profitable 
uses, was converted into a Sanatory Com- 
mission, as is shown by the first Report, 


| which treats of nothing but the sanatory 


state of our rivers, and a plan for the re- 
He, Sir, 
will tell us how the Commission came to 
the conclusion that the agricultural ques- 
tion was one of secondary importance, 
and that sewage was not to be turned 
into a money producing account, but was 
He, Sir, will tell 
us by what process of reasoning, or by 
what experiments, the Commission arrived 
at the conclusion that the sewage of our 
towns was not to be compared in point of 
value to artificial manures, such as guano, 
He, Sir, will be able to inform the House 
why it happened that the land chosen for 
the experiments was the worst possible 
that could have been found, and why the 
same was not prepared for the reception 
of the sewage. He, Sir, must explain 
why grass alone, and that the most unfit, 
was experimented on, when at the same 
time the noble Chairman of the Commis- 
sion was getting 50 per cent more of a 
crop by its application to a proper grass. 
Mr. Philip Miles, who made certain ex- 
periments at Rugby, when asked, at Ques- 
tion 4,299, if he could account for the bad 
results obtained by the Commission, says— 

“From experience I cannot account for it at all, 
because I have imagined the result to have been 
much greater: the only way, may-be, which I can 
account for it is, that if the land was drained and 
of a very porous nature, 1 think that it is not im- 


| possible that a great quantity of the sewage may 





have run away through the drains. I have seen 
at certain times the sewage run from the drain- 
mouths quite visibly, and therefore it is possible 
that a great quantity of that sewage ran away as 
fast as it was put on.” 

This is the true explanation of the failure 
of the so-called natural scientific experi- 
ments. But what does Mr. James Black- 
bourn say as to the experiments at Rugby, 
a gentleman of general experience in farm- 
ing, and who closely examined all the im- 
provements carried on in England and 
Seotland? At Question 1,833, speaking of 
the plan of open carriers as at Rugby, 
says— 

“To produce a good crop each square yard of 
the land should be in such a state as to absorb 
what was due to it, so as to insure an equal 
growth.” 

The correctness of the proposition no one 
can doubt. 

Now, Sir, let us see if the land at 
Rugby was so prepared as to answer 
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the purposes for which it was intended, 


namely, to determine the true value of 


sewage as an application as manure to 
land. Mr. Blackbourn, to Question 1,866, 
says of Rugby— 

“There was unequal distribution in the first 
place, the sewage was conveyed over the land by 
open channels, and the growth presented a great 
want of uniformity ; they had also made no en- 
deavour to select that variety of grass which might 
be best suited to the altered circumstances in 
which the land was placed ; they were making 
these experiments on land, which might have been, 
and doubtless were, specially suitable to its pre- 
viously existing condition as pasture land, but I 
do not consider them at all fitted to yield an ade- 
quate return from large applications of sewage. 
1 know from my own experience that a difference 
may be made in the variety of grass alone of 50 
per cent ; therefore, looking at a certain quantity 
of milk as representing the manufactured article 
from a given quantity of sewage, I think that 
attention to this would form an important item in 
the result.” 

Mr. Blackbourn, in answer to Question 
1,919, says, speaking of the land at Rug- 
by— 

«‘T thought it was very well suited to the grass 
in its previously existing state, a natural pasture ; 
but when compared with other grasses that | have 
seen under irrigation, I did not consider that it 
was at all applicable to irrigation.” 


As to the mode of application carried on | 


at Rugby, Mr. Blackbourn, at Question 
1,965, was asked— 

“ You have stated that one-third of sewage ap- 
plication by means of the hose and jet was of three 
times more value than by the ordinary surface, 


irrigation ?—Yes, that is the result which I | 


drew from the experience which I have had and 
seen.” 

Sut now, Sir, let us see what Lord Essex, 
the Chairman of the Commission, says as 
to the experiments carried on under the 
direction of Mr. Lawes. At Question 76 
his Lordship replies— 

“There have been some very interesting experi 
ments made, under the superintendence of Mr. 
Laws, at Rugby, in an agricultural point of view, 
but I do not think they have been carried out in 
a manner to prove the full value of sewage, inas- 
much as they have been only carried out upon 
meadow grass, and as I suggested to Mr. Lawes at 
the last meeting of the Commission, that it is not 
a fair trial of sewage ; because if a certain quan- 
tity of sewage will give a certain quantity of mea- 
dow grass, | am convinced that the same quantity 
of it will give a double return of artificial grass.” 
And yet, Sir, in the face of this evidence 
Mr. Lawes perseveres in the same way ; 
in the face of this evidence the Chan- 
cellor of the Exchequer is called upou 
to advance more money ; in the face 
of this evidence Mr. Lawes came before 
the Committee, and declared that he could 
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only get 1d. in return for every ton of 
sewage so misused, and that the value of 
the excreta of each person put on the 
land was only worth 1s. Gd. to 2s. a head. 
Was this fair, was it just, nay more, was 
it honest? His Lordship has put it on 
public record that he considers the experi- 
ments not fair, or likely to obtain the full 
value of sewage. If those experiments 
were not to obtain the full value of sew- 
age, wherein consists their value as a re- 
ference? I shall be told, perhaps, that 
Mr. Lawes is a gentleman of high position 
and standing. ‘This may be so, but he is 
also the greatest manure manufacturer in 
the world, and therefore the man of all 
England who must be most injured by a 
profitable and economic utilization of sew- 
age. Is it not, therefore, a self-evident 
absurdity for this country to leave it to 
this gentleman and Mr. Way, another 
manufacturer, to determine what is the 
agricultural value of sewage—of a com- 
peting manure, which is, in effect, to fix 
the relative market value of sewage and 
those manures which they manufacture? 
Mr. Lawes has shown us, by his experi- 
ments, that he can only obtain in crop 
from ls. to 2s. per head per annum for 
the sewage of each person applied. But, 
Sir, those results do not determine the 
value of sewage. They simply prove the 
impropriety of that mode of application 
which he so strongly recommends, and 
more especially so, when they are contra- 
dicted by other witnesses. As in the case 
of Mr. Miles, who shows us a return. of 
£1 5s. per head per annum for the sew- 
age of each person applied. I do not 
wish to bear with unnecessary severity 
upon Mr. Lawes, but it does appear to me 
that he is is about the most unfit person 
in England to have carried on these ex- 
periments for this Commission, and that 
a better proof could not be afforded to us 
of the great agricultural value of sewage 
than the deep anxiety manifested by this 
gentleman and his friends to prove that 
sewage cannot compete with their manures. 
I therefore trust that the Government will 
at once relieve this Commission from the 
burden of those labours which by dele- 
gating to Mr. Lawes they have openly pro- 
claimed to be too heavy for them. 

Mr. KER SEYMER said, that the hon. 
Member in his notice had not properly de- 
scribed the object of the Commission, as it 
was not to inquire into the best mode of 
utilizing sewage, but into the best mode 
The hon. Member 





Observations. 


! 
Sewage of Towns -- 


347 {COMMONS} 348 


had asked him how it came to be con-| move it, and, perhaps, pay a small price 
verted into a sanatory Commission, and he | for it; but it was quite in vain for the 
would tell him. When the municipal | ratepayers to look for any considerable re- 
authorities of the different towns had in- turn from it towards the expense of their 
troduced the new system of water supply , sanatory improvements. If, indeed, they 
and drainage works, they were placed in| were prepared to take a retrograde step, 
considerable difficulty as to getting rid of | and do as they did in Belgium, no doubt 
their sewage. The streams that ran) there would be valuable produce to dis- 
through their towns having become pol-! pose of; but he did not believe that this 


luted, the local authorities were threatened | 
with actions at law in all directions; and | 
under those circumstances they applied to 
the Board of Health to know what they 
were todo. That Board applied in turn 
to the Treasury, who thereupon issued a 
Commission to inquire :—First, into the 
most harmless manner of getting rid of 
the sewage of towns; and secondly, into 
the best mode of applying it, if possible, | 
to agricultural purposes. The Commis- 
sioners began their labours with the first 
branch of their inquiry, and all the towns | 
in which works for deodorizing the sew- | 
age existed were visited, and their opera- 
tions examined, the results being reported 
to the Treasury, whose sanction was ob- 
tained to all the expenditure incurred for 
the purposes of the investigation. ‘The 
Commissioners found that the common 
lime process was cheap, and, in ordinary 
cases, successful; but it was not entirely 
satisfactory, because, under certain cir- 
cumstances, the matter would again fer- 
ment. They came to the conclusion that 
the metallic process was better, and that 
the best material to use was per-chloride 
of iron. All processes left a residuum, 
which at first was believed to be valuable. 
He was not at all surprised at the false 
impression which existed with regard to 
the value of sewage, because the public 
confounded sewage and night soil. Per- 
sons had heard of the great value of night 
soil in Belgium, China, and other coun- | 
tries ; but they forgot that in England, 
which had adopted a new system, sewage, 
though containing the same ingredients, 
yet contained them in a different shape, 
and mixed with an enormoys quantity of 
water. That led to a great deal of the 
fallacy which still existed in reference to 
the question. An idea had also prevailed 
that the solid residuum of the town sew- 
age was valuable, and a great deal of 
money had been sunk by local autho- 
rities to obtain it; but the inquiries of the 
Royal Commission had set that point at 
rest, and shown that it was of very little 
value. The farmers of the immediate 
neighbourhood would, indeed, go and re- 
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| used the word. 


country would ever take a step in that 
direction. In small towns and villages, 
perhaps, something might be done by 


‘adopting a practice described in the last 


number of the Agricultural Journal. The 
Commissioners further turned their atten- 


‘tion to the “ utilization” of liquid sewage 


in the sense in which the hon. Member 
Places were visited at 
which the liquid manure was used on 


| farms, the object of the Commission being 


rather to ascertain the mode of distribu- 
tion. It was found that liquid manure 
was far more valuable than sewage; the 
former had to be, but the latter already 
was, diluted. The hon. Member had 
spoken very strongly with reference to the 
inquiries prosecuted by the Commission; 
but he (Mr. Ker Seymer) answered the 
hon. Member by reference to the Report of 
his own Commission, which passed a Re- 
solution that careful and exact expe- 
riments were necessary to elucidate the 
agricultural value of sewage and the best 
mode of applying it, that such experi- 
ments had been made by the Commission 
appointed to inquire into the best mode of 
distributing the sewage of towns and ap- 
plying it to beneficial and profitable uses, 
and that it was desirable that these experi- 
ments should be continued during the 
present year. That Committee was a com- 
petent one, and the Members showed their 
good sense by adopting a sensible Report. 
How they came to adopt the analysis of 
evidence by the hon. Member was a ques- 
tion they would have to discuss on Tues- 
day next, and was one on which there was 
a good deal to be said. All he could then 
say was that the analysis had certainly 
been received with ridicule and contempt 
by the agricultural world. Then the hon. 
Gentleman asked, why was Mr. Lawes 
intrusted with the experiments? He 
could only say because there was not so 
good a man to conduct them in England. 
Mr. Lawes had discovered valuable ma- 
nures, and dealt in them, but he was also 
an English gentleman and entirely incapa- 
ble of being actuated by those motives 


‘which had been attributed to him by the 
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Chairman of the Committee. Mr. Lawes 
made no manures to lay on land in the 
neighbourhood of large towns ; and there 
must remain millions of acres in England 
for which the manures of Mr. Lawes, and 
persons of his stamp, would still be in re- 
quest. That, however, was too low a 
ground on which to take the matter; he 
would rather stand on Mr. Lawes’ cha- 
racter. Mr. Lawes was well known. The 
farmers of England, never having been de- 
ceived by him, thoroughly trusted him; 
and he did not believe that his character 
would be at all affected by what the hon. 
Member had said of him. Mr. Way had 
also been spoken of as if he were an agri- 
cultural manure dealer; but he was no 
such thing, although he had once long ago 
allowed his name to appear in connection 
with a fish-burning company. He might 
as well say that the Chairman of the Com- 
mittee (Mr. Brady) was himself a dealer 
in manure because his name had appeared 
in the list of a blood manure company. 
He would next come to the evidence of 
Lord Essex. The noble Lord said that the 
experiment ought to be tried on Italian 
rye grass. Well, Mr. Lawes was trying 
the experiment on it, and the reason he 
had not done so before was because rye 
grass was a rotation crop, and the experi- 
ment would therefore be very expensive ; 
but he thought that the first sentence of 
the noble Lord’s evidence put the hon. 
Chairman of the Committee out of Court. 
He said that he used 6,000 tons per acre 
of the sewage of the town of Watford a 
year on rye grass, but he had none to spare 
for his wheat. He had once applied it to 
wheat, and certainly he got a most extra- 
ordinary result; for whilst other parts of 
his estate only produced forty-four bushels 
per acre, that on which he used the ma- 
nure produced fifty-three bushels. That 
was a most extraordinary result, and one 
not likely to be again obtained. At Rugby 
alone they laid down pipes on 400 acres, 
and used sewage on only twenty. That was 
the result of experience, whieh showed 
that a large quantity of sewage only pro- 
duced a small amount of fertilizing results. 
The whole object of the hon. Member, 
with his Committee, appeared to have been 
to find the witnesses who would say that 
town sewage was worth 2d. a ton, but in 
that he did not succeed. All they could 
be got to say was that the chymical in- 
gredients in it amounted to that, taking 
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ble to get rid of the enormous dilution of | 


17, 1863) 350 


water. Professor Way put the case very 
well thus:—He said the difference in the 
value of town sewage and other manure 
might thus be shown. If a man owed him 
£4 15s. and brought him an ounce of gold, 
that was payment; but if he brought him 
a block of quartz containing an ounce of 
gold, it was not; the value was depreciated 
by the difficulty of getting at the gold, and 
the value of the manure was lessened by 
the’ immense quantity of water that was 
with it Professor Way, notwithstanding 
what had been said about his being influ- 
enced by his interest against the use of 
sewage, had done more for it than any 
other man, because he was the first to 
show, that within five minutes after its 
application to the land it became entirely 
deodorized. But they could not be always 
throwing water on the land, they wanted 
at times to keep it dry. The question of 
price was considered important by Lord 
Essex. He said, under ordinary circum- 
stances, at three farthings per ton it would 
do well; at a halfpenny it would do very 
well; but not at 2d. per ton. The Chair- 
man had laid great stress on the high cha- 
racter and experience of Mr. Miles; but 
Mr. Miles had expressed great dislike to be 
examined, because he had not accurate 
figures to lay before the Committee; and 
he had found the sewage rather a nuisance, 
having applied it rather near his house. 
He said he found the sewage stronger than 
the farm-yard manure; but then that sew- 
age was quite a different thing from the 
sewage of towns; and therefore, although 
the application of it was very successful 
in this instance, it had no bearing on the 
ease. The expenditure of public money in 
experiments had entirely taken place at 
Rugby; and although they had been most 
carefully conducted by Mr. Lawes, it was 
not impossible, that under certain circum- 
stances, greater results would have been 
obtained. Mr. Westwood had said, that if 
they put 300 tons of sewage on a certain 
quantity of land, they would not get more 
by putting 5,000 tons over the same space ; 
but Mr. Lawes’ experience directly con- 
tradicted that. The truth of the matter 
was, that if the Royal Commission had re- 
ported that the sewage was worth 2d. a 
ton, and might be spread over a large area 
in small quantities, the House would have 
heard nothing about spending the public 
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money on the Royal Commission. Vari- 


| ous projects, in all directions, had been 


checked for the moment by the cold wind 
of the Report of the Royal Commission ; 
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but let 
of that Commission, and then all those 
projects will bask in the sunshine of the | 
analysis of evidence referred to by the hon. 
Chairman of the Select Committee ; they | 
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t any slur be cast on the proceedings | he now suggested that the Commission 


would come into flower, but he believed | 


they would never produce any fruit. 
was an important question, for in London 


This | 


the Board of Works were advertising for | 


persons to deal with them in reference to 
sewage. Agriculturists were not deceived 
on the subject, but he believed that town 
councillors, and persons not conversant 
with agriculture, were likely to make great 
mistakes and involve ratepayers in large 
expenditure. He had had sent to him an 
amusing pamphlet, in which the author 
abused the Royal Commission roundly. It 
turned out that the writer had a scheme 


of his own for pumping up the sewage of 


London some hundred feet and spreading 
it over some thousands of acres. Mr. 
Mechi supported the scheme, and took a 
somewhat sentimental view of the matter. 
Mr. Mechi said that the population of Lon- 
don consumed the produce of many mil- 
lions of acres, and that they ought to re- 
turn that produce in the shape of manure 
over 300,000 or 400,000 acres. That was 
very sentimental, but it was not business. 
Would it pay? He had very great respect 
for Mr. Mechi, and admired his talents 
and hospitality ; but he believed the estab- 
lishment at Tiptree Hall was kept up by the 
establishment in Leadenhall Street. He 
was by no means thin-skinned ; and if the 
House thought the time had come when 
they should put an end to public expen- 
diture on that head, he should be happy 
to stop; but he should inform the House 
that the £2,000 it was asked to vote was 
nearly all spent, and that it would be suf- 
ficient to complete the experiments. 

Mr. COWPER said, that the question 
of the application of sewage to land had 
hitherto been considered one of practical 
science, but the hon Member for Leitrim 
had made the subject one of passion and 
feeling. The hon. Member held, on the 
subject, opinions not shared by other per- 
sons. He maintained that sewage must, 
under all circumstances and in all places, 
be always worth 2d. a ton, although the 
value must really vary according to the 
cost of conveyance to the soil; and he pre- 
ferred a wide and diluted application to 
a concentrated one. These opinions met 
with no support from the Royal Commis- 
sion. Not having been able to answer 
the Reports of the Royal Commission, 
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should be altogether silenced. In that 
| proposition he ‘could not agree with the 
‘hon. Memb er, for he thought the more 
the subject was inquired into, the better 
chance there was of coming to a right con- 
clusion. The experiments to which the 
hon. Member for Leitrim objected were 
experiments conducted by the very first 
authority in England or the world. There 
was no authority on questions of practical 
agricultural chymistry that could be com- 
pared with that of Mr. Lawes. The hon. 
Member thought that the experiments of 
Mr. Lawes were not to be attended to, 
because that gentleman was a maker of 
manure; but that circumstance constituted, 
in reality, a reason for attaching importance 
to the valuable experiments carried on 
now for two years. No one who knew 
anything of Mr. Lawes’ high character 
would ever suspect him of being so base 
as to make false experiments with a view 
to his own interest. 

Mr. BRADY observed, that the right 
hon. Gentleman was misrepresenting what 
he had said. He merely said the experi- 
ments were made in a way that could not 
produce any result but that which had 
been produced. He did not say that Mr. 
Lawes acted from any motive or object, 
but only said that the experiments of Mr. 
Lawes were imperfect. 

Mr. COWPER said, he was glad to 
hear the withdrawal of anything like im- 
putation against Mr. Lawes. If, as the 
hon. Member said, the experiments were 
imperfect, that was a reason for allowing 
them to be continued. He thought that 
the Royal Commission had answered the 
purpose for which it was appointed, at a 
time when various towns were in great 
difficulty to know how to dispose of their 
sewage advantageously, and the Reports of 
the Commission contvined valuable sug- 
gestions for municipal bodies. He trusted 


| that the Commission would continue their 


labours and complete the experiments upon 
which they were engaged, for they could 
not doa more useful work at the present 
moment than by showing to those municipal 
bodies, who had to dispose of town sewage, 
how best they might do so. Even those 
who had to direct the municipal affairs of 
the great metropolis might very usefully 
study the question, for they were about to 
throw into the Thames, or into the sea, 
the whole sewage of London. Hitherto, 
people had despaired of being able to util- 
ize it, because the proportion of gravel 





853 Sweden, Russia, 
and water overwhelmed the fertilizing 
part of the manure. The problem had 
certainly yet to be solved, but he believed 
that it could be solved, and it was to the 
labours of the Commission that he chiefly 
looked for such a result. He hoped that 
they would not feel disheartened by any- 
thing which had been said that evening, 
but would rest satisfied that their labours 
were appreciated by those whose good 
opinion they would most desire to secure ; 
and if they only ended by showing how 
the sewage of London might be poured 


out upon the barren and sandy soil which 
lay within reach of the town, it might at | 


last be hoped that what had been done 
with such extraordinary success in Edin- 
burgh might be attempted with equal suc- 
cess in the South. 

Mr. PAGET said, it was the want of 
knowledge of the hon. Member for Lei- 
trim, and the want of a correct under- 
standing of the evidence, which had led 
him to make the statements he had made. 
His object in rising was to state, that 
having given great attention to the pro- 
ceedings of the Committee, attending 


every meeting, there was no evidence 
brought before them at all to be compared 
in value with that they received from 
the Royal Commission. He trusted, rather 


than diminish the grant, a more liberal 
sum would be devoted to the purpose of 
carrying out these valuable experiments. 
Mr. AYRTON said, he would remind 
the House that the Committee had not 
been unanimous in their wish that the 
Commission should continue its labours, as 
the decision to which reference had been 
made was arrived at only by a majority 
of five to four. For himself he objected 
to the continuance of the Commission, be- 
cause, unless the experiments which had 
been instituted were greatly extended, 
they would be of very little use. To carry 
on only one set of experiments upon one 
particular soil was calculated to mislead 
the public, by putting forward conclusions 
drawn from narrow and imperfect pre- 
misses. If the Commission were really 
to labour to any useful purpose, experi- 
ments should be conducted upon different 
soils, and on different conditions, with 
different sorts of agricultural produce, 
ordinary grass, Italian rye grass, and so 
forth. But the result of this would be 
an enormous farming establishment, cost- 
ing an enormous sum of money; and 
therefore, without desiring to reflect in 
any way upon the Gentlemen who com- 
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posed the Commission, he ventured to 
think that its experiments, as now con- 
ducted, might, in the end, instead of ad- 
vancing, retard the object which every- 
body desired to secure—namely, the util- 
ization of town sewage. It was impossible 
for a Commission sitting in London to 
conduct those experiments with care, cau- 
tion, and economy. Certainly, the Rugby 
experiment was not carried on upon that 
footing. The system there was one which 
would ruin any farmer in this country. 
He desired to see the sewage of towns 
utilized, but he should like to see it 
dealt with practically, by persons for 
their own private advantage ; and he was 
sure the result would be arrived at sooner 
and better that way than by any Royal 
Commission, conducting rigid experiments 
according to mathematical rules. 

Sirk JOHN SHELLEY said, that there 
was a class of persons who invested their 
money in manure speculations, and from 
whom the agriculturists were often in- 
duced to buy spurious manures; but of all 
‘*manure doctors,” none, in his opinion, 
were so dangerous as those who talked of 
To Royal 
Commissions in general he objected, but 
this was one of the few which were likely 
to do good, because it would check the 
operations of a parcel of speculators, who 
otherwise might induce the agriculturists 
to believe that town sewage would improve 
their land. It was his opinion that a large 
proportion of the metropolitan sewage was 
of no use whatever to agriculturists. With 
regard to Mr. Lawes, he must say, as a 
member of the Royal Agricultural Society, 
that there was no man, as an agricultural 
experimentalist, in whom, from the high- 
est to the lowest, from the landowner to 
the tenant farmer, they had more confi- 
dence than that gentleman. He was sorry 
to say, that because he happened to sell a 
peculiar kind of manure, it should be im- 
puted that he would give any other opinion 
than an honest one. There was, besides, 
this fact—that the kind of manure for 
which Mr. Lawes had taken out a patent 
did not come into competition with sew- 
age, and therefore to cast any slur upon 
the evidence which Mr. Lawes had given 
was most unfair. 


SWEDEN, RUSSIA, AND POLAND. 
QUESTION. 
Mr. DARBY GRIFFITH said, he 
would beg to inquire of the First Lord of 


N 
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the Treasury, as to the existing state of 
relations between Russia and Sweden on 
the subject of Poland. The noble Vis- 
count at the head of the Government had, 
on a former occasion, taken rather a san- 
guine view of the efficacy of the provi- 
sions of the treaties which related to Po- 
land, and there was much of the same 
vague generalities on that subject in the 
speeches of the noble Lord as in the re- 
cent despatches of the Foreign Secretary. 
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| most active and extensive at the present 
moment; and as Stockholm was only 
twenty-four hours’ sail from St. Petersburg 
the operation of the greater Power upon 
the less would probably be pressing and 
immediate. An hon. Member of that 
House had put into his hands a letter dated 
the 26th of March last, from a relative in 
| Sweden, a landed proprietor, who stated 
that 20,000 Norwegians and 40,000 
| Swedes had been ordered to march for 


Russia appeared to have answered the| Finland. The writer added, that although 
despatches of the noble Earl by the pub-| war was regarded as a great calamity, yet 
lication of an amnesty which did not | that the military operation in question was 
satisfy the claims of Poland, and the im-| very popular throughout Scandinavia, 
portant question now was, what was the | He presumed that the army had only re- 
next step to be taken? ‘he publication | ceived orders for preparation, but his in- 
of the amnesty had been accompanied by | formation came from so high an authority, 


a sanguinary proclamation from the Go- 
vernor of Warsaw inciting the peasantry 
to rise and murder their landlords, and 
other tokens of Russian menace, which 
showed how little the amnesty was worth, 


| that if the noble Viscount felt a desire 
, to know the name of the writer, he should 
_be happy to communicate it to him pri- 
| vately. He trusted that the noble Lord’s 
_ attention would be directed to the subject. 


and it had been altogether rejected by the } 


Poles. 


the Russians :—That, whereas the former 
would never be satisfied without having 
Lithuania and other parts of ancient Po- 
land restored to them, the Russians con- 
tended that those provinces had long been 


united to Russia, and that nothing should | 


induce them to consent to a separation. 
But he wished to consider how this subject 
affected the relations between Russia and 
Sweden. The designs which Russia had 


always entertained upon the Baltic had led | 


to an alienation of feeling on the part of 
Sweden, and the jealousy between both 


countries had been increased by the cir- | 


cumstance that a_ steamer, called the 
Ward Jackson, which had lately left this 
country carrying Poles who wished to go 
to the assistance of their countrymen, 
had put into one of the ports of Sweden; 
and being threatened by a Russian cruizer, 
the Poles made their escape into that 
country. 
Sweden had always tempted aggression on 
the part of Russia, as was shown in 1808, 


when Russia, by precipitating hostilities, | 


obtained the conquest of Finland. The 
noble Viscount once represented himself 
as a “judicious bottle-holder” in the great 
conflicts of Europe, and some such quality 
might before long be again in requisition. 
He trusted that the noble Viscount would 
prevent Russia from making an attack on 
Sweden. ‘The preparations at Cronstadt 
were well known throughout Europe to be 
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In short, there was this irrecon- | 
cilable difference between the Poles and | 


The geographical position of | 


GREECE—PRINCE WILLIAM OF 
DENMARK.—QUESTION 
Lorp HENRY LENNOX: Sir, I wish 
to ask a Question of the First Lord of the 
Treasury respecting the recent election of 
Prince William of Denmark to the Throne 
of Greece. I should have preferred asking 
the Question of the Under Secretary for 
Foreign Affairs, but he has requested that 
I should put it to the noble Lord himself. 
On Monday night I put down upon the 
paper notice of a Question which I in- 
tended to ask of the Under Secretary for 
Foreign Affairs with respect to the succes- 
sion to the Crown of Greece, and I also 
| forwarded to him full details of the Ques- 
tion which I intended to put. During 
Tuesday I was at the House but I received 
/no intimation from the hon. Gentleman 
that the Question would be inconvenient 
to the interests of the public service. 
I therefore rose at the usual time and 
put my Question. The hon. Gentleman 
'the Under Secretary for Foreign Affairs 
said— 
**T am sure you will not think that I am guilty 
| of any discourtesy in saying that the only answer 
which the Government can give is, that they will 
| give no answer.” 


| Thereupon, feeling, as I admit, somewhat 
|snubbed, I told the hon. Gentleman and 


| the House that I would put my Question 
again the next day, in the hope of getting 
a more satisfactory answer. The hon. 
| Gentleman, however, told me it would be 
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useless to do so, as I should receive the} 
same answer; that there was no answer, | 
and that it would not be for the benefit of ! 
the public service to make a statement on 
the subject. The hon. Gentleman was, of 
course, cheered by hon. Members on the | 
Ministerial Benches, and I left the House | 
half convinced that I had been guilty of | 
an indiscretion. What was my astonish- 
ment and surprise, then, when I[ found 
that on the Government being addressed | 
on the same subject in another place by a 
noble Lord who has no doubt far more 
influence than I have, the noble Earl the | 
Secretary for Foreign Affairs at once rises | 
in his place and gives a full detail of all 
that has taken place in the matter. But | 
this is not all. Fearful lest the noble Earl | 
had not given enough of information on | 
the subject, up starts his Colleague the | 
Lord President of the Council, and there- | 
upon proceeds to supply a supposed hiatus 
in the speech of his Colleague. ‘The facts 
were therefore these. The information, 
which was denied to the House of Com- 
mons in the person of one of its Members, 
was within forty eight hours afterwards 
communicated without hesitation to a noble 
Earl in another place. I do not regard 
this, in the least, as a personal question, 
but as a matter affecting the House itself. | 
I ask the Question of which I have given 
notice on Monday, not with the wish to 
interfere with the election of Prince Wil- 
liam, but because I have reason to know 
that the conduct of the Foreign Otlice has 
been so precipitate as to peril the very } 
object which the Government had in view. 
Pleasant as it usually is to be contradicted 
by the noble Viscount, yet that pleasure 
will be denied to mein the present in- ; 
stance, because I am in a position to assert, 
that when the telegram was despatched to | 
Mr. Elliot, asking the Assembly to offer | 
the Crown of Greece to Prince William, it 
was stated that the Government did so 
with the authority of the King of Den- 
mark. That statement wastrue; but that 
authority was given conditionally on the 
consent of Prince Christian and Prince 
William being also obtained. And when 
this telegram was despatched, not only 
had Prince William not given his adhesion, 
but no longer ago than yesterday he was 
still offering innumerable objections to the 
negotiation. It comes, chen, to this, that 
Her Majesty’s Government had telegraphed 
to Mr. Elliot upon an authority which was 
not valid. Further, when the King of 
Denmark and Prince Christian learned that | 


{Aprit 17, 1863} 


of Denmark. 358 
the National Assembly of Greece had ac- 
tually proceeded to the election of Prince 
William, they were extremely surprised 
at the circumstance, and Prince Christian 
was suddenly summoned to Copenhagen to 
explain to the King of Denmark as to how 
this matter had been brouglt about. Un- 
less I am misinformed in the matter, the 
nomination of Prince William was merely 
taken as a matter of gossip, and was not 
supposed to assume so serious an aspect, at 
least for some time. It even appears that 
the accredited Minister of the Crown of 
Denmark in London has had no communi- 
cation made to him as to the candidature of 
Prince William being upon the ¢apis. Un- 
der these circumstances, I now put the 
Question which is on the paper in my name. 
I should not have done so at this length 
were it not for the unseemly manner in 
which the House of Commons, through me, 
has been treated. 

Viscount PALMERSTON: My hon. 
Friend the Member for Devizes (Mr. D. 
Griffith) will excuse me if I do not follow 
him into the dissertation upon which he 
entered with regard to the Polish ques- 
tion, and the matters connected with it; 
but I will answer the Question which he 
has put upon the paper with regard to the 
relations now subsisting between the Court 
of Sweden and the Court of Russia. Her 
Majesty’s Government are not aware that 
anything has interrupted the good rela- 
tions between those two Governments. 
But, of course, the hon. Member and the 
House will feel that we do not stand here 
to answer for that which may be passing 
between foreign Governments. As far as 
we know, there is no reason to suppose 
that there is any unfriendly feeling be- 
tween the two. 

The noble Lord who has just sat 
down, I think, made an unfair charge 
against my hon. Friend the Under Secre- 
tary of State for Foreign Affairs. The 
noble Lord seems to have overlooked the 
distinction between the nature of a ques- 
tion and the nature of au answer. It 
is quite possible that a question may not 
be indiscreet, though it may be very indis- 
erect to give an answer toit. No blame 
attaches to the noble Lord for the question 
he put to my hon. Iriend, but some blame 
would have attached to my hon. Friend if 
he had gone into those details which were 
necessarily involved in an answer to the 
question. Now, the noble Lord has, [ 
think, mistaken what passed in another 
place, because, if he will look back to the 
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record, he will see that a noble Friend of | 
mine in answer to the question put to him | 
entered largely into detail, yet he was re- 
minded afterwards by another noble Lord 
that he had entirely evaded giving an 
answer to the question put to him. That 
is a course which is often fit and becoming 
to adopt when questions are put to which 
it would be indiscreet to give a direct 
answer. And therefore the noble Lord 
will excuse me if I do not tell him all 
that has passed in regard to communica- 
tions which have taken place with respect 
to the election of Prince William of Den- 
mark to the Crown of Greece. But this I 
will tell him, that Her Majesty’s Govern- 
ment did not act with the precipitation 
which he ascribes to them, and that they 
made no communications to the Greeks 
which they were not authorized to make. 
The actual election of Prince William at 
Athens was so entirely the result of the 
impulse of the moment that it was a sur- 
prise to the Ministers of the Greek Go- 
vernment. The Assembly met, and an 
independent Member got up suddenly and 
proposed that they should elect Prince 
William. It was known that Prince Wil- 
liam had been mentioned as the person 
who might become a candidate if the con 
sent of all necessary parties were obtain- 
ed; and the Greek Assembly were so anx- 
ious to come to a decision in reference to 
the accession to the throne that they 
elected him by acclamation—not on the 
proposal of Ministers, but on the Motion 
of an independent Member. The noble 
Lord will excuse me if I do not tell him 
the exact state of the communications now 
going on; but I have good reason to hope 
that the election which has been made by 
the Greek Assembly will be completed by 
the acceptance of Prince William and 
those who are answerable for his de- 
cision. 

Mr. BAILLIE COCHRANE said, he 
wished to ask whether the House were to 
understand that the proceedings in the 
Greek National Assembly had not resulted 
from a communication made authorita- | 
tively to the Greek Government by Mr. 
Elliot on the 28th or 29th ult. ? 

Viscount PALMERSTON : So far, cer- | 
tainly, that the Greek Government were | 
informed that communications were going 
on with a view of ascertaining whether | 
Prince William would consent to become 
a candidate. 

M=. PEACOCKE said, he feared that | 
the information of a multifarious character | 


Viscount Palmerston | 


| 
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which reached the hon. Member for De- 
vizes (Mr. Darby Griffith) was frequently 
drawn from newspaper paragraplis and 
telegrams. The true facts connected with 
the vessel to which reference had been 
made were these. The Russian Govern- 
ment communicated to Her Majesty’s Go- 
vernment that a vessel was preparing to 
sail from this country with assistance for 
the Poles. As in the case of the Alabama, 
Her Majesty’s Government sent down, but 
too late to arrest the departure of the ship. 
A Russian frigate then received orders to 
sail in pursuit of her, and it happened that 
the Polish vessel applied for coal to the 
same merchant, at a port in the Baltic, to 
whom the frigate had previously applied. 
In that way information was communicat- 
ed to the Polish vessel of the pursuit, and 
the English crew on board refused to pur- 
sue the voyage any further. A Danish crew 
was then shipped, and the vessel carried 
into a Swedish port. The Russian Go- 
vernment then communicated with that of 
Sweden, and the latter pursued the most 
honourable policy which they could adopt, 
by arresting the further progress of the 
vessel. So far from friendly communica- 
tions between the two countrics having 
been interrupted by the step, he believed 
the Russian Government regarded with 
most kindly feelings the course which 
had been pursued. With reference to 
the Greek question, the same discretion 
which the Secretary for Foreign Affairs 
had shown, in declining to answer the 
question of the Earl of Malmesbury, in 
another place, had not been imitated by 
the noble Lord the President of the Coun- 
cil, for he had been informed that an hour 
or two ago that noble Lord, in the very 
same place, had been obliged to explain 
away his statements on the subject. The 
real position of the case appeared to be 


of Denmark. 


| that the King of Denmark only consented 


to the acceptance of the throne by Prince 
William in case Prince William and his 
father, Prince Christian, looked with fa- 
vour upon the proposal. It was only a 
conditional acceptance by the King of Den- 


_mark, and it appeared that not only had 
| Prince Christian and Prince William not 


consented, but that they imposed con- 
ditions which ought naturally to have oc- 
curred to the mind of the noble Lord the 
First Minister, from his experience of 
nearly half-a-century. The Royal family 
of Denmark, as Dukes of Schleswig and 
Holstein, being members of the Germanic 
Confederation, could not allow Prince 
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William to accept a throne on which 
other members of that Confederation had 
a claim. They therefore required that 


Supply— Civil 


there should be an absolute renunciation, | 


in the first instance, of all claims on the 
part of the Royal family of Bavaria. Con- 
sidering the experience which the noble 
Lord at the head of the Government had 
enjoyed in diplomacy, and on the turf, 
there appeared to be something wrong 
about his training stable; for in whatever 
quarter he selected his favourites, whether 
from Coburg or Copenhagen, they showed 
remarkable disinclination to come up to 
the post. 


Main Question put, and agreed to. 


SUPPLY—CIVIL SERVICE ESTIMATES, 

Supp.y considered in Committee. 

(In the Committee.) 

Lord ROBERT CECIL said, he wished 
to ask whether the right hon. Baronet the 
Home Secretary thought that that was 
a proper hour of the night for going on 
with Votes in Supply. He (Lord Robert 
Cecil) was of opinion that the Government 
should exhibit some forbearance in respect 
to the hour of going into Supply on Fri- 
day night. The Motion for Supply on 
that night was originally intended to be 
a nominal one, so as to afford private Mem- 
bers an opportunity of bringing forward 
questions in which they took an interest. 
lt, however, the Government were deter- 
mined to change a nominal into a real 
Motion, private Members would be placed 
in a most disadvantageous position. In 
consequence of the number of Motions 
made on the Motion for going into Com- 
mittee of Supply, it was impossible to 
bring on a Motion in reference to Supply 
itself. Such a Motion, he confessed, he 
should consider fair at that time— namely, 
one to refer the Estimates to a Select Com- 
mittee for examination, considering the 
enormous increase they exhibited above 
those of previous years; but he was pre- 
cluded from doing so by the device of 
taking Supply on Friday night. Under 
existing circumstances, he should move 
that the Chairman do report progress. 

Viscount PALMERSTON : | think the 
noble Lord overstates the matter in saying 
that it was agreed there should be no 
Supply asked for on Friday nights. It is 
only eleven o’clock now. I do not think 
it has advanced beyoud the hour at which 
it is reasonable for us to proceed. 
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Mr. BAILLIE COCHRANE .aaid, 


there had existed a general impression 
among hon. Members that Supply would 
not be brought on that night, and he be- 
lieved it had never been intended to go 
into Supply on Friday nights. 

Mr W. WILLIAMS said, he agreed 
with what had been said on this subject 
by the noble Lord the Member for Stam- 
ford, and hoped that the Government would 
not press on Supply. The inconvenience 
would never be remedied until the House 
agreed to devote an entire night once a 
week to Supply. 

Mr. BENTINCK said, he would not 
go so far as to assert that there had 
been a distinet agreement on the sub- 
ject; but when the arrangement was 
made for putting down Supply instead of 
the Motion for Adjournment, on Friday 
nights, he for one, understood that no 
Votes were to be gone into. There was 
another ground for not going into Supply 
on Friday—namely, that it would be im- 
possible tor any hon. Member to calculate 
at what hour the Speaker would leave the 
chair, and, consequently, that any hon. 
Member who wished to take part in a dis- 
cussion on the Votes would have to re- 
main in the House during the whole of 
the evening and night. 

Viscount PALMERSTON: The incon- 
venience which the hon. Member has just 
mentioned is one that occurs every night 
on which Supply is put down, because it 
is competent to every hon. Member to 
make any Motion he may wish to bring 
forward on the question that the Speaker 
leave the chair, and, consequently, no man 
can tell when Supply will come on. That 
happens perpetually. If the House will 
agree that on Mondays and Thursdays no 
Amendment shall be moved on the Motion 
to go into Supply, but that the Speaker 
shall leave the chair at once, then we 
might give up Supply on Friday nights ; 
but I should not be disposed to agree to 
such an arrangement, because I think it 
would be an infringement on the privi- 
leges of the House. We do not wish to 
do anything disagreeable ; and if it be the 
opinion of the House that we should not 
go into Supply at this hour, we are per- 
fectly ready to report progress. 


House resumed. 


Committee report Progress ; to sit again 
on Monday next. 
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WAYS AND MEANS.—REPORT. 
Resolutions [ April 16] reported, 


(1.) “ Theat, towards raising the Supply granted 
to ler Majesty, in lieu of the Duties of Customs 
now charged on the articles undermentioned, the 
following Duties of Customs shall, on and after 
the 17th day of April 1863, be charged thereon on 
importation into Great Britain and Ireland : viz 


Chicory, or any other vegetable matter applica- | 


ble to the uses of Chicory or Coffee, raw or 
kiln-dried . ° the ewt, 

(2.) “ That, towards raising the Supply granted 
to Iler Majesty, there shall be charged and paid for 
and upon all Chicory, or any other vegetable mat- 
ter applicable to the uses of Chicory or Coffee, 
grown in the United Kingdom, for every hundred- 
weight thereof, raw or kiln-dried, the Excise 
Duty of twenty-four shillings and three pence, 


and so in proportion for any greater or less quan- | 


tity than a hundredweight. 

In lieu of the Excise Duty now chargeable on 
Chicory, or such vegetable matter as afore- 
said.” 

Sir STAFFORD NORTHCOTE said, 


there were several questions in connec- 


tion with the Budget which he supposed | 


the House would discuss separately as they 
came on. He did not wish to express 


any premature opinion on details, which | 


could better be dealt with as they arose 
in due order; but he thought that was an 
oceasion on which he might make a few 
remarks as to the general character of the 
judget, and he was sorry his right hon. 
Friend the Chancellor of the Exchequer 
was not in his place, that he might have 
an opportunity of making those remarks in 
the right hon. Gentleman’s presenee. Le 
thought the general feeling of the House, 


and the general feeling of the country, | 


with regard to the Budg:t, would be one 
of satisfaction ; and certainly it was not 
his intention to offer any hostile remarks 
on the general character and complexion 
of the financial statement which they had 
heard on the previous night. 
opinion, that, as a rule, it was not desir- 
able to criticise the financial statement at 
the moment it was delivered, because there 
were a number of important questions 
raised by it which required careful con- 
sideration on the part of those who de- 
sired to criticise the propositions of the 
Chancellor of the Exchequer in a fair and 
satisfactory manner. But he must say 
that the statement on the previous night 
was of such a character that it would 
have been easier to remark upon it on the 
moment than it would have been to do so 
in the case of most of the Budgets which 
had been brought under the notice of the 
House in former years; because the re- 
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| commendations of his right hon. Friend 


|the Chancellor of the Exchequer were 
| such as the House and the country had 
| been pretty well prepared for. Though, 
perhaps, they had not been prepared to 
find the surplus as great as the Chancellor 
of the Exchequer had stated it to be, they 
had been generally aware both that there 
was a surplus and that propositions of the 
nature brought forward by his right hon. 
| Friend would be made to the House. The 
first remark which he wished to offer was, 
that he was afraid his right hon. Friend 
had fallen that year into the error which 
he had fallen into during three consecu- 
tive years in respect to one item of reve- 
nue—he meant the Excise. For three 
consecutive years he had always over-es- 
timated the Excise revenue. Last year 
he took the liberty of telling his right 
hon. Friend that he had over-estimated it. 
The Chancellor of the Exchequer assured 
him that he did not, and that he was in 
possession of particular information with 
respect to the malt duty which led him to 
believe that he would obtain the amount 
which he calculated on receiving. How- 
| ever, the result had been as he (Sir Stafford 
Northeote) had predicted. The Chaneellor 
of the Exehequer had beer. wrong for 
three years; and his accumulated error 
|amounted, he thought, to no less than 
£3,500,000. He underrated the Customs 
and over-estimated the Excise. He attri- 
buted that to what he thought was one 
of the weaknesses of the Chancellor of the 
Exchequer. One of his right hon. Friend’s 
views, which he thought was his beset- 
ting sin, consisted in the belief that he 
would always get an amount of Excise 
revenue from spirits in excess of the 
amount which experience proved to be 
the actual receipt from that source. In 
1860, when he raised the duty on British 
spirits from 8s. to 10s. per gallon, he 
thought he would get an increased reve- 
nue of £1,000,000 a year from that addi- 
tion to the duty. He had never yet got 
such amount from it; but so obstinately 
did he cling to his opinion on the point, 
that on the previous night he produced 
figures to show it was a mistake to 
suppose that he had not got an increased 
revenue from spirits. From those figures 
it appeared that the year before the 
duty was raised the revenue from the 
duty on spirits amounted to £9,750,000 ; 
last year it amounted to £9,837,000; 
so that he had only got £87,000 out of 
his expected £1,000,000, after an expe- 
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riment of two er three years. He did | cotton, silk, wool, and other articles which 
not think his right hon. Friend realized |-were reproductive and added to the wealth 
this fact with regard to spirits, which, | of the country, had fallen off. During 
though he did not undertake to decide | the last year they had expended in the 
the cause to which it was attributable, | purchase of articles of food £5,500,000 
was nevertheless indisputable — namely, more than they spent during the previous 
that the consumption of spirits in this| year; but upon the materials of industry 
country was diminishing and not in- | they had expended £300,000 or £400,000 
creasing, while the consumption of all | less. But that did not fully represent the 
other articles of food was increasing, and | falling-off in the quantities of the latter 
there was, of course, a proportionate in- | class of articles imported, because for all 
crease in the revenue which the duties these articles they were paying enormous 
upon them yielded to the country. Ajand ruinous prices. Thus, while the 
Return, which he (Sir S. Northcote) ob- | quantity of cotton imported had decreased 
tained in the previous year, showed that by 58 per cent, they had paid within 19 
in 1841 the consumption of spirits amount- | per cent as much for it as they paid the 
ed, omitting decimals, to 90 gallons for | year before. They had imported 31 per 
every hundred persons; in 1851 it was’ cent more flax, but had paid 52 per cent 
104 gallons; in 1859, 100 gallons; in| more for it; they had imported 13 per 
1860, 93 gallons; and in 1861 it had | cent more hemp, and had paid 40 per cent 
fallen to 85 gallons, or less than it was| more for it; they had imported 17 per 
in 1841; whereas the consumption of | cent more wool and 18 per cent more silk, 
tea, coffee, sugar, wine, malt and tobacco | and had paid respectively 20 and 27 per 
had in all those years largely increased, | cent more for them. That was a state of 
and had doubled, or even trebled, in the | things which, if it continued, must drain 
ease of some of these articles. If the the resources of the country. They were 
consumption of spirits were generally di- | spending much more upon the provisions 
minishing, it must be expected that it| they consumed, and the materials they 
would, during 1863, fall off more than| used, than they could afford, for they 
usual. During the last year the con-| were not making a corresponding profit 
sumption of tea, sugar, and tobacco had | on the articles which they exported to pay 
increased, while that of spirits had di-| for them. They were paying for them 
minished. It was a time of distress, | out of the savings of the country, and 
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and in times of distress, as was ad- 
mitted by his right hon. Friend himself, 
people economized by reducing their con- 
sumption of spirits. We could not ex- 
pect that in the ensuing year the opera- 
tives would consume excisable articles 
as largely as they did in the last year, 
and yet the Chancellor of the Exche- 
quer had based his estimate upon the 
assumption that they would consume 
more. ‘They were in a condition of un- 
easiness with regard to the labouring 
population. The Trade Returns of the 
past year had kept up wonderfully. The 
exports had fallen off much less than 
might have been expected, and the im- 
ports had very considerably increased ; 
but if they looked below the surface, 
they would see that was not an unmix- 
ed good. ‘There was the following very 
striking and, to him, very uncomfort- 
able fact. While they had imported an 
extraordinary quantity of corn, tea, sugar, 
tobacco, and other articles which they had 


consumed, and which had no reproductive 
character, the expenditure upon, and the 


import of, the materials of industry, raw 


| his point was, that after such an ex- 
| penditure there must come a period of 
| distress. They had entered upon that 
period of distress with a large fund in 
hand; and although they had reason to 
thank God that they had been able to bear 
it so well, they must not deceive them- 
selves, or think that the end had come, or 
that the people would not suffer from the 
extraordinary exertions which the country 
had made ; und if the people suffered, the 
revenue must suffer also. They were still 
suffering, and likely to suffer, in Lanca- 
shire and in Ireland; and there were mat- 
ters connected with their foreign relations, 
especially in China and the East generally, 
which must make them very uneasy as to 
the prospects of the coming year. For 
ull these reasons he was atraid that his 
right hon. Friend had over-estimated the 
consuming power of the country, and, in 
consequence, had over-estimated the pro- 
bable produce of the Excise. 
Notwithstanding that, however, he did’ 
not think that the Chancellor of the Ex- 
chequer’s general estimate of revenue was 
too sanguine. ‘Lhere were circumstances 
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which led him to believe, that taking one 
thing with another, the estimates of the 
right hon. Gentleman might be realized, 
aud to expect, that unless a great cala- 
mity should intervene, the surplus which 
he had promised would be obtained. He 
said that, because the anticipations of the 
Budget were founded upon the only true, 
safe, and wise basis of calculation for the 
reduction of taxation—upon wise and broad 
reductions of expenditure; and that con- 
stituted a great distinction between that 
Budget and some others which had re- 
cently been submitted to Parliament. No- 
thing could have been more seasonable and 
more proper than the reductions which the 
Government had effected in the course of 
the last year, and upon the Estimates for 
the ensuing one. He regretted that the 
Chancellor of the Exchequer in his state- 
ment had passed rather lightly over the re- 
ductions of the past year, and had not, as 
was the usual practice, stated to the 
Committee the amounts of expenditure 
in each particular Department. ‘This ge- 
neral result, however, came out—that 
the Government had last year expended 
£800,000 less than the amount of the 
Estimates. He should have liked to 
hear how that £800,000 was saved; 
but it was a proper and creditable act 
on the part of the Government to have 
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saved it, and was entirely in accord- | 
ance with the policy which the Oppo- 


sition pressed upon them last Session, 
when they urged them, after the Estimates 
had been voted, to take into consideration 
the state of the country, and, if possible, 
to save some portion of the sums which 
had been granted. It was upon that 
policy that the right hon. Gentleman 


the Member for Cambridge University | 


(Mr. Walpole) founded his Motion. 
noble Lord did not give them much 
hopes at the time that he should be able 
to adopt that course, but said, “If you 
press the Resolution you will force us to 
get rid of the House, or quit our seats on 
the Treasury Bench.” That threat ter- 
rified them, or at least some of them, so 
much that it was impossible to bring the 
question to an issue; but he was happy to 
find that the noble Lord, though he then 
regarded the Resolution as so formidable, 
when he came to consider how he should 
.act, found that the policy which it recom- 
mended was a proper one ; and he rejoiced 
that that Resolution, which for the moment 
came to nothing, had borne its fruit, and 
had led to a reduction of expenditure 
Sir Stafford Northcote 


The | 





| 


| 
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which had had its effect upon the Budget 
for the coming year. That was very sa- 
tisfactory ; but he hoped that the Govern- 
ment would not think that they had 
reached the limits of reduction. They had 
done as much as could reasonably be ex- 
pected in one year; nobody could wish 
that there should be any sudden, violent, 
or miscalculated reductions; but at the 
same time the optional expenditure of the 
country, as the Chancellor of the Exchequer 


| described it, was still considerably above 


what it was three or four years ago, and 
he believed that there was a margin of 
two, three, or even four millions upon 
which reductions might yet be effected. 
He did not wish to press the Government 
to go faster than they had done, but he 
trusted that they would not think that 
they had quite reached the end of the policy 
of reduction. He was not quite prepared 
to admit the entire correctness of the 
balance-sheet for the last four years which 
had been laid before the House by the 
Chancellor of the Exchequer. 1t included, 
he thought, certain sums which ought not 
to be included, while it excluded others 
which it ought to contain. The result of 
a correct balance-sheet would, he thought, 
be found to be far less favourable to the 
policy of the right hon. Gentleman than 
that which he had submitted to their 
notice; but, in the absence of his right 
hon. Friend, he would not enter into 
a controversy upon this subject. There 
was another point a!so on which he wished 
to say a few words. He had been repre- 
sented in the newspapers, no doubt very 
kindly, but at the same time very errone- 
ously, as having, in the course of the finan- 
cial statement the evening before, made 
use of an expression of which he was not 
the father. The Chancellor of the Exche- 
quer happened to ask how the great de- 
velopment in the prosperity of the country 
was to be accounted for, and his right hon. 
Friend the Member for Droitwich (Sir J. 
Pakington) had suggested the possibility 
that Australia was at the bottom of the 
prosperity ; upon which the Chancellor of 
the Exchequer took occasion to deliver a 
lecture on the political heresy into which 
he said the right hon. Baronet had fallen. 
Now, he did not wish at that moment 
either to endorse or to dispute the justice 
of the view which his right hon. Friend 
sought to convey by his ejaculation 
** Australia ;’’ but, as the word had been 
assigned to himself, he wished to take that 
opportunity of stating that it had in reality 
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fallen from another Member. 
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He might | cellor of the Exchequer, indeed, had said 
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add, however, that there were figures| that those receipts were not to be con- 


which his right hon. Friend, if he had 


/ sidered as forming part of the revenue; 


happened to have them by him, might} but at the same time he estimated on 


have quoted in support of his opinion, 
and which showed, that while the ex- 
portation of British and Irish produce 
to Australia during the five years pre- 
ceding the gold discoveries averaged 
£1,200,000, it amounted, during the last 
three years, to £10,776,000 a year. 


the great development of the Australian 


colonies which had followed the discovery | 
of gold had had some bearing on our pros- { 


perity during the last few years. At the 
same time he was, of course, prepared to 
admit that there were other causes at 
work. He had no wish to deny that the 
policy of free trade formed a very ma- 
terial element in the progess of the na- 
tion, while the introduction of railways 
and the great progress of colonization 
must also be taken into account. The 
Chancellor of the Exchequer was, he 
thought, somewhat in a hurry to mag- 
nify the results of recent operations as 
tending in that direction. He had, of 
course, a right to say that the repeal of the 
paper duty conduced to the prosperity of 


the country; but when he adduced facts | 


to prove that such was the case, he ought 
to be careful as to the evidence which he 
selected. He had, for example, stated 
that there had been a great increase in the 
intreduetion of rags for the purpose of 
making paper ; but it did not appear per- 
fectly clear that they were introduced alto- 
gcther for that purpose, inasmuch as—if he 
were rightly informed—they were exten- 
sively used in the manufacture of a ma- 
terial which was somewhat irreverently 
termed ‘“ shoddy.” There was one other 
point with respect to which he might, in 
conclusion, be allowed to say a few words. 
It was, he thought, extremely desirable 
that hon. Members should have before 
them the Estimates of the revenue in such 
a form as to enable them to collect as far 
as possible what might be the receipts, not 
only for the present year, but for the next. 
They could not, of course, have the Esti- 
mates of the revenue from the Excise and 
Customs for the next year, but those were 
matters on which they could arrive at a 
tolerably fair conclusion for themselves. 
But there was another and a very import- 
ant element in the calculation—he meant 
the miscellaneous receipts, on which they 
possessed no such information. The Chan- 


He | 


could not help thinking, therefore, that | 


' £2,500,000 of Miscellaneous receipts, and 


it would be well to know of what those 
2,500,000 consist, because then they 
could form some opinion as to whether the 
item was likely to come in another year. 
His right hon. and gallant Friend the 
Member for Huntingdon (General Peel), 
for instance, had just asked him if in those 
£2,500,000 were included the £500,000 
which he said would be due on account 
of certain Votes with respect to the 
| China war. He was not able to give his 
|right hon. Friend the information he re- 
| quired, and which he said it was import- 
}ant the House should have, inasmuch as 
it might find itself £500,000 short when 
| the Vote came on. He hoped, therefore, 
| some more definite information, with refer- 
ence to Miscellaneous receipts, would be 
| furnished. Having made these observa- 
tions, he begged again to express his gene- 
| ral approval of the financial scheme which 
} the right hon. Gentleman had submitted 
| to the House. 

| Mr. FERRAND said, he could confirm 
| the statement of the hon. Gentleman that 
a very large quantity of rags was con- 
stantly arriving in the country for the 
purpose of producing ‘ shoddy,” or “ De- 
| vil’s dust.” They were submitted to some 
chymical process, by means of which the 


‘! cotton was burnt out of them, and the 


rags were then converted into a sort of 
paste, from which the cloth in question 
was manufactured. 

Mr. LOCKE said, the hon. Baronet 
had misconstrued what was said by the 
Chancellor of the Exchequer with regard 
to rags. The right hon. Gentleman had 
said, it had been supposed that there would 
not be a sufficient quantity of rags to 
carry on the paper trade, but the export 
of paper from this country had largely in- 
creased, and there must be a sufficicnt 
supply of rags to make that paper. It 
appeared that in addition to the rags ne- 
cessary for making paper, rags were intro- 
duced to make “shoddy” and “ Devil’s 
dust,” but that did not interfere with the 
statement of the Chancellor of the Exche- 
quer. 

Mr. CHILDERS said, there were dis- 
tinct accounts kept of the import of wool- 
len rags and of linen and cotton rags. 
There had been a great increase in thie 
import of woollen rags, from which shoddy 
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was made; but it was from the account 
of the import of cotton and linen rags that 
the Chancellor of the Exchequer took his 
figures in reference to rags. 


Xesolutions agreed to. 

Bill ordered to be brought in by Mr. 
Massey, Mr. Cuancettor of the Excue- 
quer, and Viscount PALMEnsTON. 


TELEGRAPHS BILL—{Bu 78.] 
THIRD READING. 
Order for Third Reading read. 


Mr. MILNER GIBSON moved that 
the Bill be read a third time. 


Motion made, and Question proposed, 
“That the Bill be now read the third 
time.” 


Mr. AYRTON said, he rose to appeal 
to the right hon. Gentleman to have the 
Bill re-committed for the purpose of re-con- 
sidering some of the Amendments agreed 
to after the Easter recess in a House much 
less full than when the Bill passed through 
Committee, because he doubted whether 
they carried out the views which were 
then expressed. He understood that the 


nisin object of the Bill was to protect per- | 


sons aguinst wires being carried over their 
lands without their consent. Certain tele- 
graph companies had obtained private Acts 
by which, without notice, they derived 
powers contrary to every principle of right 
and justice; but he maintained that they 
took these Acts at their own peril, and 
that upon the oversight being discovered 
the House had a right to reverse the de- 
cision. He complained of the 81st and 
32nd sections as erroneous in principle, 


and not carrying out the views expressed | 


when the House was full and the Bill was 
in Committee. If the right hon. Gentle- 
man did not assent to the re-commitment, 
he should not enter into contention with 


him ; but he hoped when the Bill reached | 


the other House, that it would not be said 
that the House of Commons had assented 
to the Bill as it stood. In that case the 


Bill would go to the other House in an | 


erroneous condition and at variance with 
the opinions expressed in Committee. For 
the purpose of appealing to the right hon. 
Gentleman, he would move that the Bill 
be re-committed for the purpose of con- 
sidering the objectionable clauses. 


Amendment proposed, to leave out the 
words ‘now read the third time,” in or- 
der to add the words “ re-committed in 

Mr. Childers 
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respect of Clauses 31 and 32,”—instead 
thereof. 

| Question proposed, “That the words 
| proposed to be left out stand part of the 
| Question.” 


Mr. HUMBERSTON said, he should 
be reluctant to offer any opposition to the 
Bill, which he thought was a useful one. 

| He wished to ask, however, if the interpre- 
| tation clause would give a retrospective 
| effect to the 16th clause, and whether that 
clause had any reference to the Telegraph 
Acts already in existence. 
| Mr. MILNER GIBSON, in reply, said, 
that the powers of the 16th clause would 
ouly be retrospective with respect to the 
| future exercise of powers already possessed 
by companies under their special Acts. In 
;regard to the observations of the hon. 
| Member for the ower Hamlets he thought 
the hon. Member was labouring under a 
misapprehension as to the clauses referred 
j to not carrying out what was understood 
| to be the sense of the House. He adopted 
the one clause word for word as it was 
| proposed. It dealt exclusively with works 
| constructed before the passing of this Act, 
and he thought that when they dealt with 
works constructed under powers obtained 
by Act of Parliament they ought to deal 
with the parties fairly and even tenderly. 
In the other clause they gave powers to 
parties who wanted to use their land for 
purposes not contemplated when the tele- 
graph works were constructed. In such 
cases he felt that it was desirable that 
there should be some third party to decide 
how far an injury was inflicted, and how 
far powers legally conferred ought to be 
interfered with. The wording of the 
clause was not his, but it had been drawn 
by an able draughtsman, and, as he under- 
stood at the time, carried out the wishes 
of all parties. 

Sir JOHN SHELLEY said, he thought 
that the Bill would be very useful with 
| regard to future companies, but the diffi- 
culty was with regard to the powers which 
companies had already obtained, and by 
which in many cases great injustice had 
been done. The Magnetic Telegraph Com- 
pany, for instance, in the exercise of their 
existing powers, had prevented building 
on his land near Preston. Certain parties 
had agreed to erect a house on that land, 
but they discovered afterwards that the 
company had used their powers to erect 
posts and put up wires directly opposite 
what would be the drawing room windows 
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of the new building. He strongly objected 
to the appeal being given to the Board of 
Trade, and thought that alleged injuries 
should be determined by the local magis- 
tracy. The Bill was better than none at 
all, but he trusted it would be thoroughly 
sifted in the other House. 

Mr. LYGON said, that many cases of 
injury had been inflicted by wires passing 
before the windows of villas. The powers 
given under Clause 31 would not be sufli- 
cient to prevent annoyance, because there 
were cases of annoyances which no pecuni- 
ary compensation could meet. It was a 
great hardship that persons so annoyed 
should be put to all the expense of coming 
up to the Board of Trade. Whenever 
there was a serious interference with the 
rights of property, an appeal should be 
allowed to a local authority to determine 
whether there was bona fides in the com- 
plaint. He should support the Motion for 
re-commitment, in order that Clause 31 
might be re-considered. 

Mr. LOCKE said, the interests of the 
public were not sufficiently protected in 
the Bill. Telegraph companies would still, 
he understood, have power to come on pri- 
vate property without notice. He also 
objected to the provision for referring dis- 
puted cases to the Board of Trade. In his 
opinion persons injured should be permit- 
ted to revert to their common law rights, 
and go before the magistrates. 


Mr. MILNER GIBSON said, he could |} 


assure the hon. and learned Gentleman | 


that the Bill provided that in the case of 
future works due notice must be given 
to the parties interested, who could then 
object, or who, even if they did not object 
at that time, could on some future occa- 
sion come forward and apply for the re- 
moval of the posts or wires. 

Mr. LOCKE said, that was not intelli- 
gibly stated in the Bill. 

Question put. 

The House divided :—Ayes 
25: Majority 6. 

Words added. 

Main Question, as amended, put, and 
agreed to. 

Bill re-committed, in respect of Clauses 
31 and 32, for Zuesday next. 


ENGLISH CHURCH SERVICES IN 
WALES BILL (Lords)—{Bux. 53.] 
SECOND READING. 
Order for Second Reading read. 
Mr. WALPOLE said, he rose to move 


19; Noes, 
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the second reading of this Bill, the object 
of which was to enable the services to be 
performed in the English language, with 
the consent of the bishop, in those parishes 
in Wales where Englishmen resided in 
great numbers. An objection had been 
raised to the bishop being empowered, 
without the consent of the incumbent, to 
require that the services should be so per- 
formed. He had determined, if possible, 
to remove that objection, and for that pur- 
pose he would introduce Amendments to 
the effect that bishops should licence the 
buildings and the ministers, who were 
to ofliciate in the English language with 
the consent of the incumbent; but if the 
incumbent declined to consent, he should 
send a proper statement of his reasons to 
the bishop; and that if the bishop decided 
against him, then there should be an ap- 
peal to the archbishop of the province, 
whose decision should be final. There 
was every reason to suppose that those 
Amendments would be satisfactory to the 
parties concerned. 

Mr. LYGON said, that as one of those 
who objected to the Bill in its then form, 
he was glad that his right hon. Friend in- 
tended to introduce Amendments, which 
he hoped would sufficiently protect the 
rights of Welsh incumbents. 


Bill read 2°, and committed for Monday 
next. 


20, 1963} 


IIouse adjourned at a quarter before 
One o'clock, till Monday next. 


HOUSE OF LORDS, 
Monday, April 20, 1863. 


} 
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MINUTES.] — Serect Committee — Report — 
Metropolitan Railway Communication, First 
Report (No. 70). 

Punic Bitrs—First Reading—Office of Secre- 
tary at War Abolition (No. 71); Oaths Relief 

| in Criminal Proceedings (Seotland) (No. 72); 

New Zealand Boundaries (No. 73); Offences 

(South Africa) (No. 74). 

| Report—Drainage of Land (Ireland) (No. 33). 

Third Reading—IMegitimate Children (Ireland) 
(No. 50), and passed ; Courts of the Church of 
Scotland (No. 65), and passed. 

Royal Assent— Salmon Exportation [26 & 27 
Vict., ec. 10]; Births and Deaths Registration 
(Ireland) [26 & 27 Vict.,c¢ 11); Mutiny [26 & 
27 Viet., ec. 8]; Marine Mutiny [26 & 27 
Vict., c. 9). 


} 
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Loss of TT.ILS. 


LOSS OF IIMS. “‘ORPHEUS.” 
QUESTION, 

Tue Ears or ELLENBOROUGIH said, 
he wished to put a Question to the noble | 
Duke at the head of the Admiralty re- | 
specting the loss of Her Majesty’s ship | 
Orpheus. In the official despatch on the | 
subject it was stated that the Orpheus, | 
with nearly 200 men, was lost by acting, 
not against, but in compliance with the | 
directions on her chart. The telegraph | 
flag was flying telling her to take the bar ; | 
she obeyed that instruction, and conse- 
quently was wrecked, Since the chart was | 
issued, in 1853, the sand at the mouth of 
the harbour of Manukau had shifted three 
quarters of a mile, and in consequence the 
Orpheus, instead of passing safely through 
the channel, ran directly on. the sand itself. 
Ile wished to know, What steps the Admi- 
ralty were in the habit of taking for the 
purpose of collecting information on foreign 
stations respecting those changes which 
occurred from time to time, affecting the 
navigation of the waters, and also what 
means they adopted for disseminating that 
information among the officers of the Royal 
Navy? Although it appeared, in this in- 
stance, that Her Majesty’s officers were 
unaequainted with the changes which had | 
occurred, the merchant service were not 
ignorant of them ; for he had seen in the 
newspapers a letter from a gentleman com- 
manding a vessel stating that they were 
perfectly well known. 

Tne Duke or SOMERSET said, he 
was very glad that the noble Earl had put 
this question to him, as it enabled him to 
correct an error on the subject which was 
very generally prevalent, and into which it 
was not surprising that the noble Earl | 
should have fallen, as it originated from a 
statement in the despatch of the Governor 
of New Zealand, Sir George Grey. In that 
despatch it was stated that the Orpheus 
“was intending to make the passage across the 
bar, as laid down in the chart of 1853. Since 
that time the bar has shifted about three-quarters 
of a mile tothe northward. She was thus rather 
more than that distance too far to the southward.” 
The loss of this fine vessel and so large a 
number of her gallant crew was, of course, 
a most painful calamity ; but it would have 
been an additional source of deep affliction 
if it had been caused by any neglect on 
the part of the Admiralty in not commu- 
nieating to the officers of the ship the 
changes which were known to have oc- | 
curred in the harbour. So far, however, | 
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was this from being the case that the 
change fron the chart of 1853 was brought 
to the notice of the Ilydrographer’s office 
A notice 
was then drawn up, of which printed copies 
were sent to the senior officer on the Aus- 
tralian station to be distributed among the 
ships in that quarter. That notice con- 
tained the following observations :— 


Orpheus. 


“It appears from the Remark Book of Her 
Majesty’s ship Niger, 1861, by Mr. A. J. Veitch, 


; Master, that since the survey by Captain Drury 


in 1855 the main channel at the entrance of Manu- 
kau Harbour has shified ; as also, that the code 
of signals noticed in the New Zealand Pilot, 2nd 
edition, 1859, established to assist the navigation 
of that port has been altered and improved. ‘The 
following directions will therefore supersede those 
heretofore in use; but from the shifting nature of 
the entrance of Manukau Harbour, as also of all 
the bar harbours on the west coast of the north 
island, the seaman is cautioned to pay strict at- 
tention to directions that may be given from pilot 
stations; and it has been recommended as a 
general rule, in the absence of direct information 
of changes in the channels, that that portion 
which has the smoothest water between the break- 
ers should be taken, as experience has proved that 
it will be the deepest part. ‘The north side of the 
middle banks forming the southern boundary of 
the main channel to Manukau has extended to the 
northward since Captain Drury’s survey in 1853 ; 
vessels, therefore, in crossing the bar of this har- 
bour should bring the Nine Pin. cock twice its 
base open to the southward of Paratutai, N.E. by 
E. 4 E., which will lead about a cable northward 
of the breakers.” 

Thus seamen were first cautioned that the 
bar had shifted, and were also warned to 
pay attention to local information. When 
he first heard of the accident to the Orpheus, 
he was anxious to learn whether the offi- 
cers had received the notice he had referred 
to. He therefore sent for the issue book 
kept in the Ilydrographie Oftice, from 
which it appeared that the New Zealand 
notice was sent to Portsmouth on the 13th 
of November, 1861, and placed in No. 5 
Australian chart box. On the 23rd of 


| November the Orpheus drew this No. 


5 box from the store at Portsmouth, 
and the receipt for it was in the Hydro- 
graphic Office atthe Admiralty. In addi- 
tion to this, it was probable that in taking 
the command of the station from Commo- 
dore Seymour in July, 1862, other copies, 
with all spare charts, would have been taken 
to the senior officer’s ship. Moreover, he 
had seen an officer on Saturday who was 
saved from the wreck, and he believed he 
was correct in stating that the master of 
the Orpheus had a copy of the very notice 
in question in his hand at the time when 
the ship was approaching the bar, Le 
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mentioned these circumstances only to jus- | the loss of the ship, and then probably it 
tify the Admiralty, and to show that they | would be ascertained how the vessel came 
were not chargable with neglect of duty. | to be lost. THe could not omit bearing 
He would not go any further into the sub-| testimony to the gallant bearing of all on 


ject. Their Lordships were doubtless | 
aware that the Orpheus, which drew above 
20 ft. of water, was larger than most of | 
the ships frequenting that coast, and he | 
might observe that he had sent her out at 
the pressing instance of the Governor of 
New Zealand for a large and powerful ves- 
sel. The noble Earl had also asked wnat | 
were the general orders of the Admiralty 
in regard to correcting charts. Those | 
orders were very complete and peremp- | 
tory, and appear in the printed instructions | 
for masters. The master was directed | 
to note all inaccuracies in any of the | 
charts supplied to the ship, but especially | 
in those published by the Admiralty, so | 
that the requisite alterations might be 
presently made. If the position of the 
dangers was materially altered, or if he 
should discover any new dangers, or if the 
inaccuracies he might have detected in the 
charts were of importance, he was to re- 
port them immediately to the Admiralty by 
the very first opportunity, so that no time 
should be lust in making the necessary 
corrections. Again, when a hydrographie 
notice of a newly-discovered shoal, or rock, 
or other danger. or a notice to mariners of 
a new or altered light, buoy, beacon, or 
Jand mark was received on board, the 
master was at once to insert it in red ink 
in all the charts to which it referred (these 
being always enumerated at the foot of the 
notice), and to note the same in the sailing 
directions, reporting to the captain that he 
had sodone. Further, all masters of Ter 
Majesty’s ships were required to report to 
the Seeretary of the Admiralty through 
their captain the discovery of any new 
rock or shoal. The Governors of our 
Colonies and Consuls constantly sent  in- 
formation, and harbour-masters and mer- 
chant captains did the same. The Iydro- 
graphic Office was in constant correspon- 
dence with all parties who could furnish 
information in all parts of the world. As | 
s00n as it was received, if considered of | 
fair authority, it was printed and cireulated | 
not only for the benefit of Her Majesty’s | 
ships, but of all navigators. He thought | 
he had now shown that every care one} 





board, and of the crew of the vessel, who, 
seeing death coming upon them in all 
directions, still remained steadfast in the 
execution of their duty. Such conduct 
afforded a fine example of the courage and 
bravery of British seamen, 


THE PROJECTED VIADUCT OVER 
LUDGATE HILL. 


Lorpv CHELMSFORD said, he wished 
to correct an erroneous statement he had 
made the other evening, on presenting a 
Petition respecting the proposed viaduct 
over Ludgate Hill. He then spoke under 
the impression that the Bill upon the 
subject was unopposed. He had since 
fuund that this project of the London, 
Chatham, and Dover Railway Company 
was warmly opposed by the Brighton and 
South Eastern Companies. 


DRAINAGE OF LAND (IRELAND) BILL. 
(No. 33.) REPORT. 


Amendments reported (according to Or- 
der): (The Viscount Lifford.) 

THe Marquess or CLANRICARDE 
presented Petitions in favour of the Bill as 
it had been originally presented to their 
Lordships’ House. For himself, he had 
very little objection to the measure in its 
present shape; but he was informed that 
it woukl never work. 

Eart GRANVILLE said, that the Se- 
eretary of the Treasury had communicat- 
ed with the Irish Board of Works with 
reference to advances to be made to that 
Board. The question was a very difli- 
enlt one, and no decision had yet been 
come to. 

Viscount LIFFORD said, that in strik- 
ing out the first part of the Bill, the 
Committee had occasioned great disap- 
pointment in Ireland. In moving that 
the Report be received, he greatly 1e- 
gretted the alterations that had taken 
place in the first clause. He was, how- 
ever, still in hopes, that when the Bill 
went back to the House of Commons, the 
measure would undergo such an improve- 


taken to let the officers of the unfortunate | ment as to render it acceptable to the 
vessel know the changes which had taken | people of Ireland. 

place in the harbour, [He had only toadd| THe Marquess or CLANRICARDE 
that there would, of course, be an inquiry | said, he trusted his noble Friend (Viscount 
into all the cireumstances connected with | Liiiurd) would consent to postpone the 
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third reading of the Bill for a short time 
until the effect of the alterations made by 
the Committee could be more fully con- 
sidered. 

Tue Eart or BELMORE said, that the 
difficulties which induced the Select Com- 
mittee to reject the first part of this Bill 
were of a legal nature. Ile thought that 
some of the noble Lords who served on 
that Committee had no objection to the pro- 
posed scheme itself; and if his noble Friend 
would postpone the third reading of the 
Bill, some fresh clauses might be introduced 
which would enable that scheme to work. 

Viscount LIFFORD, in reply, was un- 
derstood to state that the difficulties alluded 
to were three, one related to the proposed 
award. He thought the Bill had better go 
back as it stood to the House of Commons. 


Lllegitimate Children 


Bill to be read 3* on Thursday next. 
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totally different view of the matter, and he 
expressed his opinion that the order of 
affiliation was to be made, not before the 


justices who were to take the oath of the 


woman, but at the quarter sessions, and 
a circular had been issued to the various 
boards of guardians directing them to 
take this course. That was an erroneous 
construction of the Act ; and it was to carry 
out this erroneous view of the law adviser 
that this Bill had been introduced. It was 
quite a novelty in the annals of legislation 
that there should be something like a de- 
claratory Act to give the effect of law to 
an erroneous construction of a clause in a 
previous Act. 

Tue Duke or NEWCASTLE said, he 
could not agree with the view taken by the 
noble and learned Lord (Lord Chelmsford), 
that there could be no doubt of the mean- 
ing of the clause in the Act of last Session, 


| On the contrary, it was because there was 


ILLEGITIMATE CHILDREN (IRELAND) 
BILL—(No. 50.) 


THIRD READING, BILL PASSED. 

Order of the Day for the Third Reading 
read, 

Moved, That the Bill be now read 3°: 
(The Duke of Newcastle.) 

Lorp CHELMSFORD said, that in the 
Poor Relief (Ireland) Act of last Session a 
clause was introduced to enable the guar- 
dians of the poor to recover from putative 
fathers the cost of maintenance of illeyiti- 
mate children. That was the LOth clause. 
It was not clearly expressed, but he thought 
no doubt could be entertained of the in- 
tention of the Legislature. The clause 
provided that when oath should have been 
made before any two justices of petty 
sessions by the mother of any illegitimate 
child, and the same should have been sup- 
ported by corroborative evidence, it should 
be lawful for the boards of guardians, by 
an order of affiliation, to recover the cost of 
maintenance of the child during the whole 
time he had been receiving rclief, and such 
evst should be recoverable by process be- 
fure the quarter sessions. Now, there 
could be no doubt that the intention of 
the Leyislature as expressed in that clause 
was, that the order of affiliation should be 
made by the justices in petty sessions, and 
that the boards of guardians were to go 
to the sessions and then and there recover 
the cost of maintenance from the father of | 
the child. It happened, however, that the | 


Law Adviser of the Crown in Ireland tuvk a 


The Marquess of Clanricarde 


| Bill had been introduced. 
| well fur the noble and learned Lord, in his 
'place in Parliament, to say that the view 


a doubt, and a substantial one, that the 
It was all very 


of the Law Advisers of the Crown in Ire- 
land was plainly erroneous. But when the 
opinion of the Law Officers was quite clear, 
the Government had nothing to do but to 
endeavour to settle the question by intro- 
ducing a declaratory Bill, { Lord Curis. 
roxD: The opinion of the Law Adviser. | 
Ile believed the opinion of the Attorney 
and Solicitor General had been taken 
upon it. Ife would not be positive, but he 
was strongly inclined to think so, Under 
those circumstances, there was nothing 
either irregular or ua-Parliamentary in the 
Bill. 

Viscount LIFFORD said, that the 
Select Committee on this Bill was com- 
posed of five Members of the Government, 
three of their supporters, aud only four 
noble Lords from the Opposition side of 
the Ilouse. Their Lordships were told 
that lawyers were the best persons to de- 
cide the questions at issue under this Bill. 
But these questions were not questions of 
law, but questions of fact depending on 
the value of evidence and character of the 
witnesses. The chairman of quarter ses- 


sions in Ireland was a very ditferent per- 


son from the same funetionary in England, 
Ile was a barrister appointed by the Go- 
vernment, who could, and usually did, sit 
alone, and decide the matters before him. 
Ile saw no reason for removing these cases 
from those magistrates who, from their 
lueal knowledge, could weigh the evidence, 
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in order to saddle the boards of guardians | 
with additional expense. [le would move | 
that the Bill be read a third time that day | 


six months, | 

Amendment moved, to leave out! 
(“now”) and insert (‘this Day Six | 
Months."’) | 

Toe LORD CHANCELLOR said, that | 
having served on the Committee, he was | 
so far from approving the original provi- | 
sion that he had suggested an Amendment | 
which had given it a different character. 
The judgment of the Law Officers of the | 
Crown was, however, established in Ire- | 
land, and the present Bill had become ne- | 
cessary to declare the law. 


On Question, That (‘ now ’’) stand Part 
of the Motion? Resolved in the Afirma- 
tive; Bill read 3° accordingly, with the 
Amendments, and passed, and seut to the 
Commons, 


NAVAL COURTS OF INQUIRY. 
QUESTION, 


Tue Eart or HARDWICKE rose to, 
put a Question to the First Lord of the 
Admiralty, in reference to Courts of In- 
quiry in Her Majesty’s Service. The 
noble Earl said, that the matter was one 
of very considerable importance to the | 
government of Her Majesty’s navy—it 
invulved a principle of public justice and 
morality especially bearing upon the naval 
service, and he was therefore certain that 
it would receive their Lordships’ atten- | 
tion. He was not about to take this 
step in any spirit of hostility tou the Go- 
vernment, and still less from any such 
feeling towards the Admiralty ; he was | 
actuated solely by his sense of duty as a/ 
naval officer, and by a desire to bring | 
about an improvement in the system at | 
present in operation. It was a most se- 
rious question, The adwinistration of | 
justice in the navy was fast verging upon 
despotism, in consequence of the manner 
in which the courts of justice were con 
ducted in that service. The course pur- 
sued tended to sap the maintenance of 
discipline, by injuring the feelings of offi- 
cers ; whereas in these days, when public 
opinion was so free, and the whole ques- 
tion of public justice was open to the 
freest discussion, it was important, above 
all things, to take care that the adminis- 
tration of justice should be characterized | 


by the utmost purity, aud that there | 
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appointed to form the court, and the ac- 
‘cused was brought before them, and the 


382 


should be no interference of a despotic 
description as to the free exercise of the 
powers of the courts, There were three 
modes in which justice had hitherto been 
administered in the naval profession, In 
the first place, it had frequently been the 
practice, where the supposed offence was 
not palpable, for the Admiralty to direct 
three officers on the spot to immediately 
institute an inquiry, and to ascertain if 
there was any ground for bringing the 
accused parties to a trial. These officers 
sat very much as a grand jury, taking 
one-sided evidence, and reporting to the 
Admiralty, That was the first mode of 
proceeding. There was then the court 
martial, the nature of which was well 
A number of officers were 
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ease heard, the accused having an oppor- 


‘tunity of examining and cross-examining 
5 o 


witnesses, and offering his defence, and 
sentence was pronounced in accordance 


'with the opinion of the officers forming 


the court. The Crown also pussessed a 


|power, which was never disputed in the 


navy, and was exercised of its own will 
and accord, in striking any officer off the 
list without being compelled to give any 
reason for that course. These were the 


'modes in which the service had hitherto 


been managed. But of late a practice had 
grown up which appeared to him to re- 
quire a check. It had become the prac 


tice to turn the preliminary court of in- 


quiry into a court of trial and sentence, and 
for the Admiralty to take on themselves the 
power of setting aside the sentences of 
courts martial. A more independent tri- 
bunal than a naval court martial did not 
exist. The Admiralty, undoubtedly, had 
power to refer back the decision of a 
court martial; but to set aside its sen- 
tence, or itself to pronounce sentence 
where there had been no court martial, 
was a thing unheard of in law, though un- 
fortunately not in practice. Ile felt quite 
certain that the high sense of justice en- 
tertained by the noble Duke at the head 
of that Department would not suffer him, 
where he was acquainted with the facts, 
to tolerate anything conflicting with indi- 
vidual right, or the interests of the ser- 
vice. In introducing this matter he felt 
be must place before their Lordships some 
ease in which the objectionable practices 
had been pursued, and in which a despotic 
power had been exercised by the Admi- 
ralty, whereby the confidence of the ser- 
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vice in these courts martial had been de-]on the 22nd ultimo, with the various reports 
stroyed, and which led to officers, when | made to them on the subject. My Lords ob. 


“ . serve, that in a well-known channel, within 
asked if they would be tried by a court! mile of the Gunficet Light, and in the imme. 


martial, to answer differently to the man-| diate neizhbourhood of two buoys, the Vigilant 
ner in which they used formerly to do. | was run upon a dangerous shoal, and narrowly es. 
He would therefore bring under their | caped being totally lost. My Lords are aware 
Lordships’ notice one case, which would that there was a pilot on beard, but his presence 


hibi | , S did not absolve the commander and master of the 
exhibit the defects of the present system | ship from the duty of ascertaining by bearings 


of naval administration, and the necessity | and by reference to the sailing directions that the 
for making some change in the practice. | ship was not hazarded. I am therefore in re- 
On the 2nd of October, 1862, Her Majesty’s | °cipt of their Lordships directions to signify to you 
ship Vigilant got ashore on the Gunfleet | and to Mr. Phillips, the master of the Vigilant, 

of 7 - | that my Lords consider your respective conduct 
Shoal, at the mouth of the Thames, at | jn this matter to have been highly reprehensible, 
the entrance of a very narrow channel, | and deserving of their Lordships’ severe censure,” 


. “ ® } 
= =r a It was ay ee ee | A more severe censure could not well be 
. ‘ o le ° 
ents that would occasionally occur. A Bale | inficted ; yet the officer whose conduct was 
of wind was blowing at the time, and it | 
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was difficult, under the circumstances, to | 
say whether any great blame attached to 
those in charge. The Admiralty directed 
a court of inquiry to be held at Sheerness, 
three officers of distinction being named 
for the purpose. They summoned the 
captain of the Vigilant before them ; and 
having heard his statement, he was de- 
sired to withdraw, and never again ap- 
peared before the court, although the in- 
guiry lasted five hours. He did not hear 
a single witness examined, nor was he 
permitted to cross-examine, or to put a ques- 
tion to, any of the ten witnesses who were 
examined. The investigation, in fact, was 
conducted without the presence of the offi- 
cer whose conduct was to be inquired into. 
A few days after the inquiry terminated, 
Lord Elphinstone, the captain of the Vigi- 


lant, received what was called “ a circu- | 


lar,”” which was a very short letter, not 


directed to himself, but conveying the fol- | 


lowing information, by way of memoran- 
dum :— 

“1. The Vigilant is to be placed in the 3rd divi- 

sion of the reserve at Sheerness. 2. The Lily is 
to be commissioned on the day following that in 
which the Vigilant may be put out of commission. 
3. The lieutenants, officers of the civil branch, 
subordinate and warrant officers of the Vigilant 
will be turned over to the Lily.” 
Not a word was said about the captain ; 
but as a new captain was appointed to the 
Lily, the effect of the memorandum prac- 
tically was to dismiss Lord Elphinstone 
from his ship without any appeal whatever. 
Nor was this all. In nine days afterwards 
this officer received a very severe censure, 
couched in the following terms :— 

“TIT am commanded by the Lords Commis- 
sioners of the Admiralty to acquaint you that 
they have had under their consideration the cir- 
cumstances under which Her Majesty’s ship Vi 
gilant was run on shore on the Gunfleet Sand, 
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thus impugned had been tried, sentenced, 
and, he would add, executed in a manner 
It 
would be said in reply, no doubt, that the 
| Lords Commissioners of the Admiralty be- 
lieved him guilty of certain omissions, 
| which he utterly denied ; that he had not 
| taken sufficient charge of the ship out of 
the hands of the pilot, and had not watched 
him sufficiently, which he also denied ; and 
that they had given him the opportunity of 
a further trial by court martial if he de- 
sired it. That was quite true; but in 
| what manner was the offer riade? Lord 
| Elphinstone, deeply wounded in his feel- 
| ings, replied as follows :— 


“I have the honour to acknowledge the receipt 
| of your letter of this date, in which is stated the 
opinion of the Lords Commissioners of the Ad- 
miralty as to the circumstances attending the 
stranding of this vessel, in which they consider the 
conduct of Mr. Phillips, master, and myself to 
have been highly reprehensible, and deserving of 
their Lordships’ severe censure. As the reasoning 
by which this opinion was arrived at is unknown 
to me, I not having been allowed to be present at 
| the court of inquiry (further than to give my own 

statement), am therefore not only totally igno- 
rant of the statements made, but had no opportu- 
nity of questioning witnesses or of making any 
defence, I must request you to move their Lord- 
ships to be pleased to grant that a court martial 
may be assembled to investigate the matter, feel- 
ing, as I do most strongly, that the severe reproof 
received is unmerited.”’ 

|The answer, which was conveyed in a 
memorandum—a system most painful and 

| wounding to the feeling of an officer, was 
to this effect— 


“The Lords Commissioners of the Admiralty 
| having had under their consideration your request 
| for a court martial to be held to inquire into the 
| cireumstances under which Her Majesty’s ship 
| Vigilant, under your command, was run aground 

on the Gunfleet Sand, I am commanded by their 
| Lordships to av yuaint you, that before deciding 
| upon your reqt ost, they forward for your perusal 


junheard of in British jurisprudence, 


| cor? of the p* ceedings of the court of inquiry ; 
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and they will receive from you any observations 
which you and the master of that ship may have 
to make on them, if, after a perusal of the evi- 
dence, you are of opinion that you can materially 
alter the facts proved, and that you are still de- 
sirous of being tried by court martial.” 

Thus, they offered a trial by court martial 
of the facts which they said had been 
proved. But what was an officer to do 
who knew that a court martial was as rot- 
ten as acourt of inquiry? This arose frem 
the Admiralty now undertaking to set aside 
the sentences of courts martial as useless 
and of no value. What had occurred only 
the other day? In the case of the Con- 
queror Captain Sotheby, the officer in com- 
mand, was tried by court martial and ac- 
quitted ; but the Admiralty set aside the 
finding, said that they would not acquit 
him, and that the court martial on the evi- 
deuce ought to have found him guilty, and 
in addition the Admiralty censured him. 
So much for the respect in which a court 
wartial was held by the Admiralty, and to 
which Lord Elphinstone was asked to ap- 
peal after he had been removed from his 
ship and severely censured by the Admi- 
ralty. It was no wonder, then, that Lord 
Elphinstone, under such circumstances, did 
not feel disposed to put himself to the ad- 
ditional torture of being tried by a court 
martial in whieh he could have no confi- 
dence. In this case of the Vigilant they 
had damaged a most valuable officer in 
the service—a man of unimpeachable clia- 
racter, who had served through the whole 
of the Crimean war with distinction to him- 
self and honour tothe service—an officer and 
a gentleman, who had displayed a mildness 
of temper and the most perfect fur bear- 
ance throughout the correspondence he had 
had with the Admiralty. Le knew it would 
be said that Lord Elphinstone was liable to 
severe censure because he lad not followed 
out certain printed instructions which throw 
the responsibility ov the captain, even 
though there was a pilot on board, and re- 
quired him to watch the pilot and in some 
cases to interfere. What were those du- 
ties? According to the Articles of In 
struction, chapter 19, article 7— 

“The captain is to order everything that relates 
to the navigation of the ship to be performed as 
the pilot shall require. But nevertheless he and 
the master are to attend particularly to his con- 
duct ; and if from his or the master’s observations 
he shall have reason to believe the pilot not quali- 
fied to conduct the ship, or that he is running her 
into danger, he is to remove him from his charge, 
and to take such measures for the safety of the 
ship as circumstances may require.” 


Iu this case nothing of the sort appeared. | 
VOL. CLXX. [upp series. } 
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| The pilot was a man who had seen twenty 
years’ service in the Thames and the 
channels leading to it, and the captain had 
no reason to suppose that he was not a 
competent man. Te (the Earl of Hard- 
wicke) himself commanded a frigate in the 
North Sea a few years ago, and he knew 
that the difficulties of this channel were 
such that when a ship was under canvas 
accidents might oceur for which no blame 
should attach to any une ; and it was be- 
cause he knew this that he complained so 
much of the course whieh had been pur- 
sued towards Lord Elphinstone. Lord 
Elphinstone wrote again to the Admiralty, 
begging that some of the questions might 
be re-examined, and, in reply, he received 
this answer— 

“T am commanded by their Lordships to ac- 
quaint you that they do not consider any further 
investigation necessary to enable them to form a 
correct judgment in this case, since your state- 
ment leaves the material points of the case un- 
altered. . My Lords, therefore, can see no 
cause for modifying their censure, or altering the 
opinion expressed by them Should fou, however, 
after receiving this expression of their Lordships’ 
opinion still desire a further investigation, my 
Lords will order you to be tried by a court 
martial.” 


He could not conceive anything less en- 
couraging than this letter or less likely to 
induce Lord Elphinstone to place himself 
in the hands of a court martial. Lord 
Elphinstone replied — 

“T regret, for the sake of the profession, that 
their Lordships deem it right to deprive an officer 
of his command, and to censure liim severely, upon 
the private opinion of a court of inquiry, which 
refused him any opportunity of vindicating his re- 
putation. A court martial can neither restore 
me to my ship, nor remove their Lordships’ cen- 
sure, and | shall therefore not deem it necessary 
to apply for further trial.” 

One would have supposed that a great 
Department would have been anxious to 
vindicate the character of an officer rather 
than to oppress him ; but that was not the 
tone of the letter with which the Admi- 
ralty concluded the correspondence. In- 
stead of adopting a high and dignified 
tone, they made this a quarrel with the 
officer, The answer seut to Lord Elphin- 
stone by the Secretary was to this etteet— 
“ Admiralty, Dee. 3, 1862. 

“My Lord,—I have received and laid before 

my Lords Commissioners of the Admiralty your 

Lordship’s letter of the 22nd ult.; and I am di- 
| rected to acquaint you that they have read the 
| same with much surprise and regret ; since, after 
| having beeninformed by their Lordships that they 
had formed their opinion after a careful review of 
all the facts of the case, you now assume that 


10) 
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their judgment has been based on a private opi- 
nion of a court of inquiry, which refused you any 
opportunity of vindicating your character. My | 


Lords consider your letter as highly objectionable | 
in itstone. Iam, my Lord, your Lordship’s most 
obedient servant. C. Pacer.” 
Objectionable in tone ! Why, Lord Elphin- 
stone had throughout conducted his corre- | 
spondence with temper and courtesy, and | 
in a manner which was honourable to him | 
in every way. The man who had been so | 
treated was, he contended, an insulted man | 
and an ill-used officer. Tle should there- | 
fore call upon the noble Duke at the head | 
of the Admiralty, who he was well aware | 
entertained a high sense of justice, to vin- | 
dicate the course which his Department | 
had thought fit to adopt in the case. The | 
elaracter of the officer he would leave in 
the hands of the public. 

Tue Duke or SOMERSET said, he 
would go at once to the main point of the 
ease of the Vigilant, and the conduct of 
Lord Elphinstone. He must utterly dis- 
sent from the statement of the noble Earl 
that the Admiralty had made a quarrel 
with Lord Elphinstone. So far from hav- 
ing any inelination to quarrel with Lord 
Elphinstone, he entertained towards him, 
from what he had seen of his gentlemanly 
eonduct and bearing, no other feeling than 
one of prepossession in his favour. Their 
Lordships, too, might easily imagine that 
he would not be the less disposed to do 
justice to an officer because he happened to 
have influential connections, by whom any 
wrong done him might be pressed upon 
the attention of the House. The fact was 
that the Admiralty had dealt with Lord 
Elphinstone as they would have, under 
similar circumstances, done with any 
other officer in the service, and had not 
deemed him, because of his social posi- 
tion, entitled to any especial favour. 
The facts of the case, as it had been 
submitted for the decision of the Admi- 
ralty, were very simple, On the 22nd of 
October the Vigi/ant ran aground on the 
Gunfleet Sand, which was so well known 
to be a dangerous spot that the Trinity 
House had placed a light on it, as well as 
buoys in its vicinity. Nowithstanding the 
warning farnished by the light-house and the 
buoys, however, the vessel was run on the 
sand. le had a chart which showed ex- 
actly where the Vigilant was, and how she 
ran aground. The sailing directions, he 
might add, were most explicit in the eau- 
tions which they supplied with regard to 
the place. They pointed out the proper 
anchorage, and in short gave all the requi- 
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site information to enable the commander 
of a ship to avoid danger. It was quite 
true, as the noble Earl had stated, that 
there was a pilot on board the vessel in 
question ; but the pilot could neither read 
nor write. The commander and the master 
of the ship nevertheless trusted implicitly 
to his guidance, and never consulted either 
the chart or the sailing direetions. If they 
had done so, and had taken the bearing 
of the light-house, it would have been im pos- 
sible for them to have run upon the shoal, 
It was often said of yachting men that 
they were very careless on the coast, and 
that they went about knowing nothing 
and fearing nothing, but he did not be- 
lieve any yachting man sailing his own 
yacht would sail so close to the light-house 
as to run on the Gunfleet Sand. Such 
as he had stated were the facts of the 
ease as they had been laid before the Board 
of Admiralty, and they had taken the 
course which scemed to them to be the 
proper one under the circumstances. In 
grave cases in which a vessel happened to 
be lost, it was usual to appoint a court 
martial, and in ordinary cases it was 
the practice to institute a court of in- 
quiry. Nor was the practice, as the noble 
Earl seemed to think, a new one, as he 
would find by a reference to a book relating 
to naval and military courts martial, a 
fourth edition of which was published so 
long ago as 1813. This book was entitled 
The Principles and Practice of Naval 
and Military Courts Martial by John 
McArthur ; it contained a long chapter on 
courts of inquiry. There was, besides, A 
Treatise on the Criminal Law of the Navy, 
which was published in 1861, and which 
made mention of courts of inquiry as sane- 
tioned by judicial recognition in the courts 
of common law, The courts of inquiry 
were of two kinds—one preliminary, to see 
if there was any ground for summoning a 
court martial; and when the result of 
the preliminary inquiry was thought suf- 
ficient for the purpose of the case, it 
was not always deemed necessary to 
order a subsequent court martial. He 
could quote a number of instances to 
show that on distant stations courts of 
inquiry had been summoned in the smaller 
class of cases, and that having examin- 
ed into the matters brought before them, 
they pronounced an opinion upon them 
upon which the Admiralty came to a 
decision. Proceeding upon that principle, 
a court of inquiry had been held on board 
the Fvrmidable on the 27th of October, 
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which was composed of three captains of 
high standing. They heard the evidence 
of the commander of the vessel—Lord 
Elphinstone—of the master, the pilot, 
and others ; and having heard them, they 
made up their mind upon the subject of 
the investigation, and reported that they 
considered the commander as well as the 
master deserving of blame. The Admi- 
ralty, having gone into the question with 
the chart before them, which clearly 
showed how the case stood, were satis 
fied with the finding. The evidence of 
Lord Elphinstone himself, indeed, went 
to show that he had not given that at- 
tention which an officer should give to 
the course which his vessel was pursuing. 
There could not be a clearer case of neg- 
lect. Lord Elphinstone had been to some 
extent tried, and he therefore knew exactly 
the charge against him; and after receiving 
the letter from the Admiralty blaming him, 
he, in the first instance, demanded a court 
martial. The Admiralty then sent him the 
whole proceedings, and the evidence, and 
everything that had been said against him ; 
and they said to Lord Elphinstone, that if, 


after the perusal of the evidence and the | 


proceedings, he was still desirous of having 
a court martial, the Board would order it 
at once. What did Lord Elphinstone 
du? Immediately he received this in- 
formation he withdrew his demand for a 
court martial, and, with more judgment 
than he showed with regard to the shoal, 
he declined further investigation. Ile 
said he did not wish to have a court mar- 
tial; but not satisfied with that, he now 
appealed to the House of Lords. He (the 
Duke of Somerset) did not think that that 
House was a convenient place for officers 


who had been censured to come and have | 


their characters whitewashed. Le knew 
that in former times it was said to be 
the practice at the Admiralty to take all 
blame off captains because they were gen 
tlemen of position in society, and to throw it 
upon the masters ; but although that was 
the common practice in years past, he did 
not consider it a just une, because clearly 
the proper course was for captains to bear 
their fair share of responsibility as to the 
management of the ship. He considered 
that the captain, as well as the master, 
was responsible where there was any case 
of gross neglect ; and, in his opinion, this 
was a case of pross neglect, for the mis- 
fortune happened in open day, within half 
a mile of the Jight-house, and on a well- 
known shoul. The consequence was, that 
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the Vigilant was cleven hours ashore, and 
| was so much injured that when taken to 
| Sheerness the Admiralty was informed she 
| Was not fit to go to sea, THe thought, that 
when they had to send a vessel in place of 
| the one which had been damaged by the 
| carelessness and neglect of her captain, 
they did quite right in appointing another 
| captain, and that was a course which he 
| was prepared to defend. The noble Earl 
| (the Earl of Hardwicke) said they had over- 
ruled the decisions of courts martial and re- 
' ferred to the case of the Conqueror, where 
the court decided that the blame attached 
to the master, and not tothecaptain. The 
Admiralty looked at the Instructions, and 
finding that in the last edition some words 
were left out, which did not leave it as 
clear as in the old Instructions that the 
captain was deemed responsible for the 
conduct of the vessel, they had the In- 
structions reprinted, thus giving all cap- 
tains notice that they were held respon- 
sible for the safety of their ships. He 
could only say, that if the Admiralty were 
bound to take care of Her Majesty’s ships, 
they could not allow captains to go about 
as if they were irresponsible, and when an 
accident happened, to throw all the blame 
on the master. That was what happened 
in the case of the Conqueror, aud the Ad- 
miralty did well to point out that captains 
were responsible for the safety of their 
ships. As the noble Earl had brought the 
case of Lord Elphinstone before the House 
of Lords, he was obliged to repeat, that 
when he looked into the case most carefully, 
with the assistance of a number of officers, 
there was no difference of opinion that 





there had been great neglect and great in- 
attention on the part of Lord E!phinstone 
in running the ship on this shval, and put- 
ting the country to the expense of repairs, 
and to the inconvenience of sending ano- 
ther vessel, ata mument’s notice, in conse- 
quence of that miscarriage. 

Tne Marquess TOWNSHEND said, 
he was very decidedly of opinion that Lord 
Elphinstone had received very hard treat- 
ment. Le knew Lord Elphinstone, and 
he knew him to be a most deserving and 
very excellent officer. The ship was run 
ashore when in the hands of the pilot ; and 
if, having a qualified pilot on board, Lord 
Elphinstone had taken the command out 
of tle pilot’s hands, he would deserve 
to be broken—at least, that was what 
was understvod to be the old rule of the 
service. 


Lorp COLCHESTER differed from the 
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noble Duke at the head of the Admiralty 
in reference to what he had said about 
courts of inquiry. He said that courts of } 
inquiry were of old standing ; and so they 
were, but only for the purpose of conduct 
ing preliminary investigations. [le had | 
himself sat upon a court of inquiry, and 
he did not think that the tribunal was one | 
very well qualified to bring out the whole 
truth. There was considerable difference | 
between a court of inquiry and a court | 
martial. In a eourt of inquiry the wit- 
nesses were not examined upon oath, and | 
were not cross-examined. In courts mar- | 
tial the witnesses were examined upon oath | 
and cross-examined, the proceedings were | 
conducted in the presence of the accused ; 
and the tria! was as fair aa a trial in acourt | 
of law. The officers composing them were 
the senior officers who by chance were on | 
the station, and were not chosen, as those 
who composed courts of inquiry, by the 
Admiralty. He was very much opposed to | 
any officer or man being tried by a court of 
inquiry, instead of by court martial. 
Tue Eart or HARDWICKE said, that 
in pilot water, where captains were not 
expected to have local knowledge, the 
charge of the vessel was given to the pilot, 
and the eaptain was bound not to interfere, 
unless he was convineed that the pilot was 
uufit fur his duty. In this ease the pilot 
in charge was one of a select body, who 
had undergone the strietest examination, 
and it would be a bold captain indeed who 
would take the command out of such a 
pilot’s hands at the mouth of the Thames. 
The noble Duke had gone into the whole 
ease of Lord Elphinstone in replying to 
general observations upon certain tribunals, 
and had thought proper to condemn that 
officer as having been guilty of impro- 
priety and misconduct as a naval officer. 
In meeting a charge of mismanagement of 
courts of justice, the noble Duke had con- 
denned the unfortunate officer who had 
been convicted before an incompetent tri- 
bunal. He knew very little of the case of 
Lord Elphinstene, and in using an illustra- 
tion in his speech he never meant to draw 
upon Lord Elphinstone’s head the censure 
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| sional 


|eourt of inquiry. 
| against the institution, but the noble Duke 





of the First Lord of the Admiralty before 
the House of Lords. Had he imagined | 
such would be the result, he certainly would | 
never have mentioned it atall ; but now he! 
confidently appealed to their Lordships for | 
their opinion whether justice had been done | 
to Lord Elphinstone. [* Hear!’’] If that) 
cheer was intended to assert that justice | 


had been done, he was quite sure that | 
Lord Colchester 
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it did not come from the heart of the noble 
Lord who uttered it. 


Earn:. GRANVILLE said, he was not 


| acquainted with the particulars of the case 
| before he came into the House ; but having 


heard the discussion that had taken pluce, 
he was of opinion that Lord Elphinstone 
was an ill-used man—but that he was ill- 


'used not by the Admiralty, but by his 


noble and gallant Friend who had brought 
the case before their Lordships, and who 


| brought it forward, not in a singularly 


moderate or temperate speech, but in a 
speech in which he had almost exhausted 
vituperative epithets against the Adwmi- 
ralty, accusing them of despotism and in- 
The noble Earl made these 
charges, too, upon a case which he after- 


,wards told their Lordships he knew no- 


thing about. Speaking not as a profes- 
man but as a civilian, he (Earl 
Granville) could conecive nothing more fair, 
more courteous, and he would say more 
considerate than the conduct of the Ad- 
miralty in this matter. The noble Earl 
said it was wrong to refer the case to a 
That was an attack 


had stated, and no one had disputed the 
fact, that eourts of inquiry bad existed, 
and had been constantly employed for 
years past. It appeared, upon the evidence 
of Lord Elphinstone himself, that that 
officer had been guilty of neglect in run- 
ning his ship upon the shoal ; and when 
the noble Earl said that a great deal of 
harm was uot done to the ship, surely that 
was not a point that affected the question 
in the slightest degree. A censure was 
accordingly passed upon him by the Board 
of Admiralty. Feeling hurt at this result, 
the noble and gallant officer demanded a 
court martial, as he had a perfect right to 
do if he thought he had suffered an in- 
justice. He thought that part of the noble 
and gallant officer's letter which the noble 
Earl had read to their Lordships showed 
very clearly the considerate conduct of the 
Admiralty, for they sent the evidence on 
the subject to the noble and gallant officer, 
and asked him to peruse it before he press- 
ed his request for a court martial. It was 
not insinuated that the noble Duke had 
any objection to granting a court martial, 
and in suggestmg a reason why the noble 
and gallant officer did not continue his ap- 
plication for one, the noble Earl opposite 
cast something like an aspersion on the 
members of a most honourable profession. 
[He always understvod that a court martial 
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adminiatered justice, and he did not know 
to what other court such a ease could be 
referred. The noble and gallant officer, 
on reflection, did not deem it advisable to 
pursue his request for a court martial ; 
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‘not put upon his trial; and in a ease where 
the court of inquiry negatived the charge 
| brought before them, there was no oceasion 
| for further proceedings. But in this case 
| the Admiralty had upon an ex porte state- 


and if he had any reason for complaint, it 
was not against the Admiralty, but against 
his zealous and extremely — injudicious 
Friend, who had brought forward the case 
in such a way as to compel the noble Duke 
the First Lord to make disclosures which 
certainly told against an officer who other- 
wise held a high character in the service. 
Tue Eart or DERBY said, he had no 
personal acquaintance with Lord Elphin- 
stone, and knew nothing of any of the 
parties concerned, nor was he able to judge 
of the degree of responsibility which, under 
the cireumstanees described, attached to 
the gallant officer the captain, the master, 
or the mate of the Vigi/ant. But the 
noble Duke and the noble Earl who had 
just spoken had passed over that which 
seemed to him an important part of his 
noble and gallant Friend’s complaint, and 
that which seemed to him the pith of the 
whole grievance—namely, that Lord El- 
phinstone bad been tried, condemned, and 
eensured, and the censure had been carried 
into effect, by a tribunal before which he 
had no opportunity of confronting or eross- 
examining witnesses. The noble Duke said 
there was nothing new in courts of inquiry, 
and upon that subject the noble Duke 
spoke with more authority than he could ; 
but he apprehended, that while there was 
nothing unusual in appointing a court of 
inquiry as a preliminary measure, there 
was a great deal that was unusual in con- 
demning upon the evidence taken before a 
court of inquiry, and not upon oath, a per- 
son who had had no opportunity of asking 
questions of the witnesses or making ob- 
servations on the case. There was some- 
thing wholly inconsistent with the popular 


. . . . . . ' 
idea of justice and fair-p'ay in such a. 


course. Nothing could be closer or more 
drawn between a court of inquiry and a 
grand jury. Both proceeded on ea parte 
evidence, but no one ever proposed that a 
man should be convieted on the finding of 
a grand jury without being sent to a petty 
jury, where he could cross-examine wit- 
nesses and make his defence. The noble 


Duke said it fre quently happened that the | 


Admiralty were satisfied with the finding 
of a court of inquiry, and did not press the 
matter further. In the same way, wien a 
grand jury ignored a Bill, the prisoner was 


ment procecded to dismiss an officer from 
his command with a severe censure. Upon 
i this, the officer expressed surprise and re- 
| gret that such a hasty decision should have 
been formed with regard to his conduet, 
/and requested a court martial. Was this 
| request acceded to? No; but the Admi- 
‘ralty met the complaint that the aceused 
-had not had an opportunity of cross-ex- 
amining witnesses by sending him a report 
|of the proceedings of an inquiry at which 
_he had not been present, and calling upon 
| him, in the first instanee, to give his ex- 
planation upon that case. Part of the 
janswer of Lord Elphinstone was a vindi- 
eation of his conduct ; but in another part 
| he absolutely denied some of the material 
facts which appeared to have been stated 
by some of the witnesses. The Admiralty 
wrote back that they had received the 
answer, that they found no sort of reason 
for altering their opinion, that they still 
considered his conduct open to the censure 
they had passed ; but that if, after that 
expression of opinion, Lord Elphinstone 
chose to be tried by a court martial, having 
been already tried, convicted, and con- 
demned, he was at liberty to have a court 
martial, with the weight of the decision of 
the Board of Admiralty against him. Ile 
(the Earl of Derby) did not wonder that, 


under these cireumstanees, the offer was 


refused He agreed with the noble Mar- 
quess (the Marquess of Townshend), and he 
believed the opinion was shared by nine- 
tenths of their Lordships’ House, that Lord 
Elphinstone had in this case been hardly 
dealt with, and tiat it was contrary to the 
principles of British justice to condemn a 
man upon the finding of a tribunal before 
which he had had no opportunity of defend- 


| ing himself, 
correct than the analogy which had been | 


¢aRL RUSSELL said, the noble Earl 
had omitted what appeared to him a most 
material pointin the case. The noble Earl 
had complained of the hardship of eon- 
demning a man unheard upon statements 
jmade before a court of inquiry ; but had 
admitted that the whole of the objection 
would have been met had a court martial 
been granted by the Admiralty. The only 
complaint, therefore, in this ease was that 
the Board of Admiralty, instead of grant- 
ing the ecurt martial at once, had said to 
the gallant officer, ‘“‘1t may not be for 
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your interest to have a court martial, and | position of Lord Elphinstone. When that 
we send you the proceedings before the | noble Lord demanded a court martial, it 
court of inquiry.” was quite clear that the demand onght to 

Tue Eant or DERBY:. Where do} have been immediately complied with ; but, 
they say it is not for his interest ? instead of that, the Board of Admiralty 

Eant RUSSELL said, what they! sent to the noble Lord the proceedings of 
actually did was to send the proceedings | the court of inquiry, the greater part of 
before the court of inquiry for Lord Elphin- | which took place in Lord Elphinstone’s 
stone to read in order to judge whether, | absence and without his having an oppor- 
having the evidence before him, he still l tunity of examining any witness, and asked 
thought it for his interest to be tried by a for the noble Lord’s observations with re- 
court martial. This put an end altogether | spect to them. Lord Elphinstone made 
to the charge that the gallant officer was | his observations and forwarded them to 
eondemned without having an opportunity | the Admiralty, and then an answer was 
of seeing, or cross-examining, the witnesses, | returned stating that the Lords of the Ad- 
for he might have had that opportunity | miralty saw no cause for modifying their 
had he chosen. But Lord Elphinstone de- | censure; but that if Lord Elphinstone, 
liberately, and perhaps very judiciously, | after receiving this expression of opinion, 
having read these proceedings, said he | desired further investigation, the Lords of 


would not ask for a court martial. The 
only conclusion that he (Earl Russell), 
under the circumstances, could draw, was, 
that Lord Elphinstone did not think it for 
his interest to proceed further with the 
case—that he Felt that the evidence would 
go against him, and that the sentence of a 


court martial would be more injurivus to | 


his reputation than the sentence of the 
court of inquiry. Had he gone before a 
court martial, he would, of course, have 


been able to cross-examine witnesses, and 


to bring forward evidence on his own side. 
Ile did not dispute the analogy between a 
grand jury and a court of inquiry ; but he 
might remind their Lordships, that if, after 
the finding of the grand jury, a prisoner | 
thought proper to defend himself, he plead- 

ed net guilty, and was tried before the | 


petty jury ; 


to conviet, he preferred pleading guilty, no 


proceedings were taken before the petty | 


jery. It seemed to him that there was 
something like pleading guilty in with 
drawing a request for a court martial after 
an adverse decision from a court of inquiry. 

Loro CHELMSFORD said, that the 
analogy drawn between courts of inquiry 
and grand juries was perfectly correct ; 
but he would ask the noble Earl who had 
Jast spoken in what a position would a man 
be placed when brought to the bar to be 
tried, after having a true bill returned 
against him, if the Judge were to say to 
him, ‘* I have read over all these deposi- 
tions, and I am clearly of opinion that the 
accusation is made out completely against 
you ; but if you like, after this expression 
of my opinion, you may plead * not guilty,’ 
and take your trial?’ That was just the 

Earl Russell 


but if, feeling that the evi-| 
dence before the grand jury was sufficient | 


the Admiralty would order him to be tried 

' by court martial. What must have been 
' Lord Elphinstone’s impression of the pro- 
| bable result of the proceeding, especially 
‘when it appeared that in one instance 
whieh had been mentioned in the House 
the Admiralty had thought proper not to 
adopt an acquittal pronounced by a court 
martial? He thought Lord Elphinstone 
was perfectly justified in saying, ** A court 
martial can never restore me to my ship, 
nor remove their Lordship’s censure, and [ 
shall, therefore, not feel it necessary to 
apply for another trial.”’ He thought that 
a very harsh course of conduct had been 
pursued towards an officer who appeared 
to be highly deserving, and he did not 
think that the noble Duke had given a 
satisfactory explanation when challenged 
to justify the proceedings of the Admi- 
ralty. 

Lorp CRANWORTII said, that as re- 
garded the general question, he was of opi- 
nion, that although personally perhaps Lord 
Elphinstone had no right to complain of 
the course pursued, the system was such 
that the sooner it was abandoned the better. 
It was idle to suppose, that after the de- 
cision against him in a court of inquiry, an 
officer could be fairly tried by another tri- 
bunal. The finding of a grand jury did 
not, in any way, prejudice the aceused, be- 
cause it was known to be come to upon ex 
parte evtlence ; but when a person had 
been allowed to make his defence and a 
judgment had been pronounced against him, 
it was impossible that his case could come 
to a fair investigation afterwards. Having 
expressed his disapprobation of the general 
system, he must say in justice to the noble 
| Duke at the head of the Admiralty that all 
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he had done had been done in merey and 
kindness to Lord Elphinstone. 

Lorp DENMAN was understood to ex- 
press his belief, that if Lord Elphinstone 
now desired a court martial, the inquiry 
would, after the discussion which had just 
taken place, be conducted in a manner dif- 


ferent from that in which it otherwise might | 


have been. 


OFFICE OF SECRETARY AT WAR ABOLITION 
BILL. 
Bill read 1%; to be printed; and to be read 
2" on Thursday next: (Zhe Earl De Grey.) 
(No. 71.) 


OATHS RELIEF IN CRIMINAL PROCEEDINGS 
(SCOTLAND) BILL. 


Bill read 1*, and to be printed. (No. 72.) 


NEW ZEALAND BOUNDARIES BILL [#. L. ] 


A Bill to alter tlie Boundaries of New Zealand 
—Was presented by the Duke of Newcast ie, and 
read 18, (No. 73). 


OFFENCES (SOUTH AFRICA) BILL [H.L.] 


A Bill for the Prevention and Punishment of 
Offences committed by Her Majesty’s Subjects in 
South Africa—Was presented by the Duke of 
Newcastxe, and read 1", (No, 74.) 


House adjourned at half past Seven 
o’clock, till To-morrow a quarter 
before Five o'clock. 


HOUSE OF COMMONS, 
Monday, April 20, 1863. 


MINUTES.}—New Writ Issurep—for New Rad- 
nor, v. the Right hon. Sir George Cornewall 
Lewis, baronet, deceased. 

Punuic Buirs—First Reading—Church Buildings 
and New Parishes Acts Amendment [Bill 82]; 
Municipal Elections [Bill 83). 

Second Reading—Prison Ministers [Bill 24]; As- 
surances Registration (Ireland) [ bill 46). 

Committee—English Church Services in Wales 
(Lords) [Bill 53}. 

Report — English 
(Lords) [Bill 81]. 

Third Reading—Gardens in Towns Protection 
(Lords) [ Bill 50), and passed. 

Bill withdrawn—Roman Catholic Marriages Re- 
gistration [Bili 73]. 


Church Services in Wales 


FISHERIES. PROSECUTIONS IN 
IRELAND.—QUESTION, 
Mr. BLAKE said, he would beg to ask 
the Seeretary to the Treasury, Whether the 


Records of the Board of Public Works iv 
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| Ireland show that other Letters than those 
contained in the Return to an Order of the 
| louse, March 3 (Parliamentary Paper, No. 
| 109), passed between the Fishery Depart- 
ment and Mr. Michael Dobbyn, one of the 
Defendants in a late Fishery Prosecution, 
instituted at the instance of the Board, be- 
tween 26th January, and February Ist, 
| 1863 ; and whether, in the event of there 
| being such other Letters, there is any ob- 
| jection to lay them upon the table of the 
House ? 

Mr. PEEL said, so far as he knew, all 
the Letters which had passed between the 
Department and Mr. Dobbyn had been in-~ 
cluded in the Return. It did, however, ap- 
pear, from a record kept by the Board, 
that a letter dated 30th January had been 
sent from the Commissioner (Mr. Barry), 
to Mr. Dobbyn. But that letter was pri- 
vate. At all events, it was sealed, and 
therefore its contents were not known to 
the Board of Works, and it could not be 
included in the Return. 


DESTITUTION IN IRELAND. 
QUESTION. 


Mr. GREGORY said, he wished to ask 
the Chief Secretary for Ireland, Whether 
any Reports from the Poor Law Inspectors 
have reached him as to the state of desti- 
tution in the western districts of Galway 
and Mayo ; if sv, whether he will lay these 
Reports befure the Ilouse; if not, if he 
will order the Inspectors to report as tu 
the condition of those districts ? 

Sir ROBEKT PEEL, in reply to the 
question of his hon. Friend, begged to say 
that he was constantly in the habit of re- 
ceiving Reports from the Poor Law In- 
spectors as to the condition of the ditferent 
districts in Ireland. By reference to their 
last Report his hon. Friend would see what 
was the general state of Ireland in the 
estimation of the Poor Law Commissioners. 
The Government would have no objection 
to lay any of the recent Reports on the 
table of the House. 


BANDA AND KIRWEE BOOTY. 
QUESTION, 


Mr. ANGERSTEIN said, he would 
beg to ask the First Lord of the Treasury, 
Whether the Law Officers of the Crown 
have been consulted and have pronounced 
their opinion on the subject of the Banda 
and Kirwee Booty, and whether there is 
any vbjection to cumuiunicate their opinion 
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to the IIouse ; whether it is the intention 
of the Government to recommend the dis. | 
tribution of the Prize Money according od 
the opinion of the Law Officers of the | 
Crown ; and, if the preferential right of | 
the actual Captors has been established, | 
whether there is any other cause for delay | 
in distributing this Prize Money ? 

Viscount PALMERSTON: We have | 
not, Sir, yet been able to come to any deci- 
sion with respect to this matter. Very lately 
I received a counter-statement from some | 
of the parties concerned, and no answer 
could be given till that counter-statement, 
which was most adverse to the claims, had 
been duly considered. I may state in ex- 
planation, however, that the matter is not 
one that turns on any question of law. The 
decision rests entirely with the diseretion | 
of the Crown, and that diseretion must be 
governed according to the principles of 
justice and equity as depending on, and 
governed by, the cireumstanees of the 
ease. 

Mr ANGERSTEIN: Will the noble 
Lord name any day when it will be conve- 
nient to give an answer if I repeat the 
question ¢ 

Viscoust PALMERSTON: It is very 
difficult to name any day on which it may 
be convenient, consistently with the atten- 
tion demanded by other questions, to enter 
into this matter, which involves considerable 
detail. 

Mr. ANGERSTEIN: The parties are 
very much interested. 

Viscount PALMERSTON: Oh, of | 
course; the parties on both sides are | 
much interested. 


IRON-PLATED SHIPS. 
QUESTION. 


Mr. LONGFIELD said, he rose to ask | 
the Secretary to the Admiralty, If the Iron | 
Plate Committee have made any Report on 
the subject referred to them ; ifso, whether 
he has any objection to lay the same be- | 
fore this Ilouse ? 

Lorp CLARENCE PAGET said, in| 
reply, that the Iron Plate Company had | 
been in the habit of making very detailed | 
Reports to the Admiralty of all the experi- 
ments that had taken place at Shoebury- | 
ness. If that information could be confined | 
to Members of that House, there would | 
be little objection to furnishing it ; bat the | 
Government thought it extremely unadvis- 
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MR. ADAMS, THE AMERICAN MINISTER, 
QUESTION, 


Mr. PEACOCKE said, he wished to 
ask the Under Secretary of State for Fo- 
reign Affairs, Whether information has been 
received at the Foreign Office with regard 
to a statement that was made by Mr. 
Crawford to Lord Russell on the subject of 
Mr. Adams having granted a Special Let- 
ter to a certain vessel which sailed from 


| this country to carry supplies to Matamo- 


ras for the Mexican Government, to be 


| used in their present war against France ; 


and, if so, whether Mr. Adams has ac- 


| knowledged the eorreetness of that state- 


ment; in which event, also to ask what 


|eourse the Government intend to pursue 
| with reference to Mr. Adams ? 


Mr. LAYARD: I beg to reply that 


| the matter is still under the consideration 


of Her Majesty’s Government, and no 
communication has yet been made to Mr. 
Adams on the subject. 


POLICE IN COUNTIES AND BOROUGHS, 
QUESTION. 


Mr. KEKEWICH said, he wished to 
ask the Secretary to the Treasury, Whether 
the sum voted by Parliament for the Police 
Force in Counties and Boroughs is ealcu- 
lated on the net expenditure, after deduct- 
ing the amount of the superannuation fond, 
rent, fines, and stoppages ; and, if so, for 
what reason the Government objects to re- 
pay one-fourth of the whole amount ex- 
pended for the pay and clothing ? 

Mr. PEEL said, in reply, that the con- 
tribution to which the Government was 
liable by Act of Parliament was limited not 


| to exceed one-fourth of the cost of the pay 


and clothing of the Police Force, and by 
that they considered was meant the real 
pay and not anything which might be 
merely nominal pay. Where, therefore, 
they had found allowances for travelling 
expenses, or allowances for the rental of 
houses, had been converted into pay and 
made part of the pay, they had separated 
and set aside that portion in caleulating 
the sum upon which their contribution 
was due. In the same way with regard 
to the deductions for the superannua- 
tion fund and for fines, as those were 
deductions made compulsorily, the Go- 
vernment did not think they would be 


able and impolitic that the results of those | justified under the Act in contributing 


experiments should be known to the world 
Mr. Angerstein 


| towards them. 
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PRISON MINISTERS BILL—[Buu 24.] 
SECOND READING. 


Order for Second Reading read. 
Sm GEORGE GREY: Sir, as a con- 


siderable time has elapsed since I obtained | 


leave to introduce this Bill, and as many 
hon. Members may probably now be in 
the Tlouse who were not present on that 
oceasion, I think it right, without entering 
into all the details I then laid before the 
House, that I should preface the Motion 
for the second reading by a brief reference 
to the main facts on which the Bill is 
founded, as well as to the provisions of the 
Bill itself. I am the more anxious to do 
this because I am well aware that very 
strong feelings of objection exist in many 
quarters to any alteration of the exist- 
ing law as regards the religious instruction 
of prisoners in county prisons in England 
and Scotland. Those are feelings which 
I cannot but respect, because | believe 
them to be founded on religious con- 
viction, but they are feelings, I must 
add, which appear to me to be utterly 
mistaken and misapplied with reference 
to the provisions of this Bill, I ean- 
not bring myself to understand that 
this Bill raises any question that can be 
connected with the truth or error of any 
church or form of religious belief. If that 
were the question at issue, ] should agree 
with my hon. Friends who object to any 
alteration of the law in this respect, their 
objection being, 1 believe, founded on con- 
ecientious attachment, which I fully share 
with them, to the doctrines of the Protes- 
tant religion as professed by the great ma. 
jority of the inhabitants of this country. 
But I do not think this question enters at 
all into the consideration of the subject 
now before the House, nor does that sub- 
ject involve the admission of any principle 
which ean possibly be injurious to the 
maintenance of Protestant doctrine. The 
Bill, in fact, involves no new principle ;_ it 
involves only the extension of a principle 
we have already sanctioned and recognised 
repeatedly, that extension being demanded 
by regard to our own consistency as well 
as by a sense of justice to a large portion 
of our fellow subjects—the Roman Catho- 
lies of this country. I formerly stated, 
that although the terms of the Bill, follow- 
ing the terms of the existing law, are gene- 
ral, and do not refer to any particular de- 
nomination of Christians, yet the application 
of its provisions will be chiefly, at all events, 
confined to Roman Catholics. I desire to 
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state this without reserve or concealment. 
What are the main facts with which we 
have to deal? The principal fact is, that 
there are to be found in the county and 
borough gaols of England and Wales a 
very large number of prisoners who are 
members of the Roman Catholic Church. 
According to a Return made on the Mo- 
tion of the noble Lord the Member for 
Arundel (Lord Edward Toward) at the be- 
ginning of last year, there were no less 
than between 3,000 and 4,000 Roman 
Catholic prisoners in the county and bo- 
rough gaols of England and Wales, be- 
sides about 1,500 Roman Catholies in the 
convict prisons of this country. I am 
afraid, also, that from the increase of 
crime since then, the number is now larger. 
Nor is that surprising. Considering the 
great facility of intercourse which of late 
has been created between Ireland and the 
other portions of the United Kingdom, 
and bearing in mind the higher rate of re- 
muneration for manual labour obtained in 
this country, the result has been a large 
influx into England and Scotland of Irish 
labourers, nearly all of whom would be 
Roman Catholics. They form a consider- 
able portion of the population of our large 
towns, and especially of that elass which 
is devoted to manual and unskilled labour. 
That is, to a certain extent the case in 
London ; and it is so to a greater extent 
in Liverpool, Birmingham, Manchester, 
Glasgow, and other centres of commerce 
and manufacture. Considering the cir- 
cumstances, the lives these people lead— 
the ignorance too often, I fear, arising 
from inattention to their spiritual and mo- 
ral interests—it is not surprising that the 
labouring classes of the population furnish 
the great bulk of our criminal population, 
and of the inmates of our gaols ; nor 
is it a matter of surprise that there 
should be found among them a large 
number of Roman Catholics. But before 
considering their condition in prison, let 
us consider their normal condition in this 
country. In a religious point of view, 
they have perfect freedom; they have 
chapels and priests, with the fullest oppor- 
tunities of attending the publie worship of 
their Church, and of receiving the private 
ministrations of their priests. In addition, 
they receive, out of a grant annually voted 
by Parliament, aid for their schools, in 
order to remove the ignorance which too 
often prevails among persons in that class 
of life. But let us go a step further. Many 
of our recruits are taken from that class— 
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a vast number of Irish Roman Catholics are 
to be found in the ranks of the army. 
The discipline of the army, the duties 
which it has to perform, and the stations 
where troops may be posted, make it im- 
possible that a soldier can have the same 
individual freedom as to attending the 
ministrations of his Church, or of receiv- 
ing the private instruction of his priest, 
as he had before enlistment. The con- 
nection between the priest and the svuldier, 
as a member of his congregation, is 
severed when he enters the army. What 
does the State do? The State provides, 
by commissioned Protestant chaplains, for 
the religious instruction of the great bulk 
of the army. Presbyterian chaplains are 
attached to certain Scotch regiments, and 
Roman Catholics are placed upon the same 
footing. By the Return presented last year 
it appears that there are no less than 
eighteen commissioned Roman Catholic 
chaplains provided for by grants annually 
voted by this House, for the religious in 
struction of Roman Catholic soldiers, and 
they are exclusive of the provision which 
is made for the religious instruction of 
troops in Ireland, and in various sta- 
tions abroad. But let us go a step fur- 
ther. The soldier, when he enlists, finds 
his religious wants provided for by the 
State, and I am happy to say no objection 
is ever made to that particular Vote io the 
War Estimates. But what is the ease if 
he commits an offence which results in a 
sentence of imprisonment? If he commits 
a military offence, he is tried by court mar- 
tial; and if there be a military prison in the 
district which is not full, he is sent there 
to undergo his punishment. In these 
prisons, if within reach of a commissioned 
chaplain, it is part of the duty of such 
chaplain to give his attendance in them ; 
but when the prison is too remute from 
a commissioned chaplain, then special 
provision is made for the services of a local 
priest to minister to the spiritual necessi- 
ties of the prisoner. But supposing there 
is no military prison near, or that it is full, 
then the Roman Catholic soldicr is sent to 
uudergo his sentence in the borough or 
county gaol. Or let us take the more 
common case, that the offence committed 
is against the ordinary law of the coun- 
try ; the offender is given up to the civil 
power, and, after conviction, is sent to the 
civil prison. What is the consequence of 
this, which may be the result of the mere 
accident of there being no military pri- 
son near, or its being full ? 


Air George Grey 
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come to what seems to me to be a defect 
in the law, for which a remedy should be 
found. The law, with regard to county 
prisons, is most specific, and therefore [ 
shall refer to it. The law relating to the 
borough prisons is, in the main, of the 
same character, but I need not refer to 
the details. In all county prison it is very 
properly required that a chaplain of the 
istablished Church should be appointed, 
who is paid in proportion to the number of 
prisoners which the gaol is capable of re- 
ceiving. Upon that chaplain, not by regu- 
lation, but by law, are imposed certain 
duties. THe is bound not merely to read 
the services of the Chureh, but to visit 
every room and ecll in which prisoners are 
confined, irrespective of their creed ; and 
to him is committed the responsibility, or 
the right, or the duty, whichever it may 
be called, of prescribing the lessons which 
are to be taught, and the books which are 
to be read by the prisoners for their moral 
and religious instruction. Roman Catholie 
prisoners equally with Protestants, subject 
only to one modification, are committed 
to the exclusive care of the Protestant 
chaplain. There is a modification, I allow. 
It is contained in what is called the 
“special request clause,’ by whizh, at the 
special request of any prisoner who is not 
a mewber of the Established Church, he 
may, under such regulations as are consist- 
ent with the rules of the prison, be visited 
by a minister of his own church. Let the 
[louse bear in mind, that althovgh the 
request be made and complied with, it 
in no degree modifies the obligation cast 
by law upon the Protestant chaplain to 
visit every room and cell in the prison, and 
to prescribe the lessons and books to be 
used by all the prisoners. In one case 
only is that law relaxed, and that is in re- 
gard to persons under sentence of death, 
In those cases, out of regard, | presume, 
to the highest interests of persons standing 
on the verge of eternity, it is provided, 
that where the person so condemned is not 
a member of the Established Chureh, at his 
special request he may be attended by a 
minister of his own faith, to whose exclu- 
sive care he shall be left. I think the 
contrast between what is dune for a Roman 
Catholic soldier in a military prison with 
what occurs to him in a civil gaol shows 
that the law is defective. Circumstances 
have changed since the law was made. 
Owing to causes to which I have referred, 
the Roman Catholic population in the 
country has largely increased, not, in- 
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deed. by conversions, but by a large influx 
of Irish Roman Catholics, and therefore it 
is not surprising that the number of Ro- 
man Catholics in our gaols is very much 
larger than it was at the time the exist- 
ing Act was passed, The large number 
of Roman Catholics in our prisons is a 
matter which it is right the House should 
tuke into account. It is not necessary, 
nor probable, that the provisions of this 
Bill, although general, will be appli- 
euble to the great majority of prisons. 
There are some, which [ enumerated 
when I brought in the Bill, in which the 
proportion of Roman Catholic prisoners to 
Protestants is very large. 1 will now only 
refer to Liverpool, the strongest case cer- 
tainly, where, out of 888 prisoners, 485 
at the date of the last Return were Ro- 
man Catholics, all of whom are subject 
to the general law I have mentioned. I 
may say here that there are some ex. 
ceptions in the Return I have quoted, and 
I refer particularly to the case of Stafford 
County Gaol, and to the gaol at Kouts- 
ford, where the visiting magistrates have 
disregarded the special request clause, and 
have authorized the regular visits of Ro- 
man Catholic priests. In saying that they 
have disregarded the law as it stands I do 
not mean to say a word to their disparage- 
ment, because I think that they have 
done right. But this is a course taken 
in very few instances, and in the great 
majority of cases magistrates feel that 
they are bound to abide by the letter 
and the spirit of the law, and have re- 
fused to sanction similar arrangements, 
until they ean act under the authority 
of Parliament. Well, then, how does 
this special request clause act? The Re- 
turn to which I have just referred gives 
some instructive infurmation on this point. 
With the exception of the few cases in 
which the visiting justices allow Roman 
Catholic prisoners to be visited by their 
priests, special requests are rarely made, 
and out of the 485 Roman Catholic prisoners 
in ‘Liverpool, the total number of requests 
made to be visited by a priest was only 
thirty-six. I know that some of my hon. 
Friends allege that the very infrequency of 
these special requests argues a preference 
for Protestant teaching on the part of pri- 
soners, and that if permission to visit is 


given to Roman Catholic priests, it will be ' 
, lain. 


an interference with the religious freedom 
of those prisoners. 


{Aprit 20, 1863} 





1 must say that this | 


t 


seems to me to be an extraordinary argu- | 
ment. I believe that the infrequency of | Strong fur us, and that it is necessary to 
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these requests arises not from the prefer- 
euce of prisoners for one form of religion 
or another, but from an aversion or indif- 
ference to any religious instruction what- 
ever; and if Protestant prisoners were 
only visited by Protestant chaplains when 
they made a special request to that effect, 
the result would probably be just the 
same. Just for a moment attempt to 
reverse the case. Let my hon. Friends, 
who objeet to the provisions of this Bill, 
suppose they were Members of a Pro- 
testant minority in a community com- 
posed chiefly of Roman Catholies, liv- 
ing under a Roman Catholic Govern- 
ment; and that persons professing their 
own religious faith, from their cireum- 
stances in life, from the peculiar tempta- 
tions to which they were suljeeted, or 
from any other causes, composed a consi- 
derable proportion of the criminal popula- 
tion of the country. Would it be satisfac- 
tory to them, or would it be a sufficient 
answer to them, when they asked that ade- 
quate provision should be made for the 
religious instruction of those persons, to be 
told that all prisoners were placed by law 
under the exclusive care of Roman Ca- 
tholie priests, but that they might be 
visited by Protestant ministers if they 
made a special request, though even those 
visits would not exempt them from re- 
peated personal intercourse with Roman 
Catholic priests, with whom it would rest 
what books were provided for their instrue- 
tion? That would be a state of the law 
anything but satisfactory to my hon. 
Friends ; they would refuse to acquiesce 
in any such arrangements ; and how, then, 
can we expect our Roman Catholic fellow- 
countrymen to be contented with the state 
of the law which I have now described, or 
how can we think them unreasonable in 
pressing for some change ? Now, what has 
been done in Ireland? That, as we know, 
is mainly a Roman Catholie country, and 
there the law has made ample provision 
for the religious instruction of prisoners. 
I find, from a Return made to the House, 
that in every gaol in Ireland there is 
a paid Protestant chaplain, although in 
some of those gavls there is not a single 
Protestant prisoner. Ample provision is 
also made where there are Presbyterian 
prisoners for the regular attendance, se- 
cured by payment, of a Presbyterian chap- 
Besides this—and I think rightly, 
for it shows that whatever our opinions 
may be, circumstances are sometimes too 
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moilify principles in the face of facts —in 
every county and borough prison in Tre- 
land there is a paid Roman Catholic priest 
to minister to the wants of Roman Ca- 
tholie prisoners. Now, I do not ask in 


Scotland should be placed in the same 
state as in Ireland. The provisions of 
the Bill will only be applicable to a small 
minority of the prisons in this country. 
I propose to recognise the justices in 
England, and the local authorities in Seot- 
Jand having charge of the prisons, as the 
persons to whose discretion it may be 
left to decide whether the number of per- 
sons dissenting from the Established 
Church in any prison is such as to re- 
quire that their spiritual wants should be 
attended to by the regular visitation of a 
Roman Catholic priest or a minister of any 
other denomination. If the justices should 
be of opinion—and there are some cases, 
like that at Liverpool, where they ean 
hardly fail to be of opinion—that the num- 
ber of prisoners is so large as to require 
the regular attendance of a Roman Catholic 
priest or Dissenting minister (though the 
number of Protestant Dissenters in our 


prisons is so few that the appointment of 
a Dissenting minister will hardly be neces- 
sary) they will be empowered under the 


Bill to select and appoint a priest or minis- 
ter for this purpose. That appointment 
will not necessarily carry with it remu- 
neration, and it will be subject to the 
ordinary regulations of the prison, and be 
liable to revocation by those who made 
it. The justices are responsible for the 
discipline and good order of the prison, and 
it is therefore right that they should have 
the right of excluding from the prison any 
officer whose presence they might think 
dangerous to good order. There may be 
eases in which it is unnecessary that the 
whole time of the priest or his regular 
attendance should be secured, but in whieh 
magistrates may be of opinion that a priest 
should be allowed to visit the prison. In 
such cases the magistrates will be compe- 
tent to make an arrangement similar to that 
made in the case of the military prisons. 
Another question will be, whether the cir- 
cumstances are such as to entitle the Re- 
man Catholic priest to any remuneration ; 
and if that is decided affirmatively, the 
salary will be defrayed out of the ordinary 
fund applicable for the maintenance of the 
prison. But where there is only a small 
number of Roman Catholic prisoners, and 
no regular appointment is made, the Bill 
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contemplates an extension of the special 
request clause, by enabling the justices, 
without a special request being made by 
individual prisoners, to allow the visits of 


a priest or Dissenting minister, under such 
this Bill that the law in England and | 


restrictions as they may think fit to impose 
to guard against the introduction of im- 
proper persons into the gaol, The second 
clause of the Bill provides means by which 
prisoners may be distinguished according 
to their religious belief. There will be no 
practical difficulty in this, and it ia pro- 
posed, therefore, that a list should be kept, 
and should be open to the ministers of 
different denominations, in order that they 
may know what prisoners of their own de- 
nominations are confined in the gaol, and 
that they may, on the other hand, have 
no excuse for encroaching upon the duties 
of the Protestant chaplain by interfering 
with any other prisoners than those of 
their own Church. The last clause of the 
Bill is one which, in connection with the 
preceding, modifies that part of the law 
applicable to county prisons in England 
which imposes upon Protestant chaplains 
the duty of holding personal intercourse 
with all prisoners, of whatever creed, who 
may happen to be confined there. In the 
case of prisoners visited by winisters of 
other denominations, the chaplains of the 
Established Chureh will be exonerated 
from the legal obligation of visiting them. 
These are the general provisions of the 
Bill. They are few, but important, and I 
earnestly hope that they will be favourably 
considered by the House. Remembering 
what took place last Session, when I 
objected to the Bill introduced by the 
hon. Member (Mr. [lennessy), because 
I thought it contained provisions which 
would be subversive of good order in our 
gavls, and went beyond the necessities of 
the case, I felt that 1 was bound, having 
admitted that some change in the law was 
necessary, myself to bring forward a mea- 
sure on this subject. After expressing such 
an opinion, I could not have resisted such 
a Bill, if again brought forward by the hon. 
Member, without stating how far I was 
prepared to go in modifying the existing 
law. Under those circumstances, Sir, the 
Government have thought it right to intro- 
duce this Bill, believing that it will remove 
a substantial grievance, and at the same 
time that it contains provisions which will 
prevent any injurious consequences arising 
from the adoption of the practice which it 
seeks to establish. I hope the House will 
take the same view, and that they will 
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agree to the Motion which I beg leave 
tv make—namely, that the Bill be now 
read a second time. 


Motion made, and question proposed, | 
«That the Bill be now read a second | 
time.” | 


Mr. HENRY GORE LANGTON said, 
he rose to move as an Amendmeut, ried 
the Bill be read a second time that day 
six months. His right hon. Friend, in 
introducing the measure, expressed a hope | 
that the discussion upon the secund read- | 
ing would be conducted in a spirit of | 
charity, and that no attack would be made | 
upon the convictions of any religious de- | 
nomination in the community. Le eor- | 
dially concurred in that hope, and in the | 
course of a few observations he intended to | 
offer he should endeavour as much as pos- | 
sible to refrain from making avy which 
might be hurtful to the feelings of his | 
Roman Catholic Friends. What was the | 
history of the measure? In the last Ses- 
sion a Bill was introduced by the hon. 
Member for King’s County (Mr. Len- 
nessy), called the Roman Catholie Prisons 
Bill. That Bill contained a provision 


which was dcemed extremely objectionable 
by both sides of the [louse—namely, that 


the Roman Catholic chaplain of a gaol 
should be appointed by the self-styled 
Roman Catholic bishop of the divcese. 
It was found that the [louse would not 
hear of a Bill with such a provision, and 
it was accordingly withdrawn; the right 
hon. Baronet (Sir George Grey) under- 
taking to introduce a Bill which would 
meet the exigencies of the case. In the 
first place, he must make an objection to 
the title of this Bill, From a Return 
moved for by the noble Lord the Member 
for Arundel (Lord E. [loward), it appeared 
that the number of Protestant Dissenters 
of different denominations in the gaols 
throughout the United Kingdom amounted 
to only 124 per cent of the whole number, 
and that in no one instance had any of them 
requested the attendance of the clergyman 
of his own denomination. All were per-! 
feetly well satisfied with the attendance of | 
the regular gaol chaplain. That being so, | 
the Bill before the House might be con 
sidered as exclusively a measure for Roman 
Catholie prisoners; and he thought it} 

} 





would have been more frank and candid 
to have given it a title similar to that 
borne by the Bill of the hon. Member for | 
King’s County. He regretted that the | 
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measure a Roman Catholic Bill ; for there 
were many people in the country, unaware 
of its provisions, who would never sup- 
pose that in a Bill with such a title 
as ‘‘ Prison Ministers Bill’’ a dangerous 
principle like that involved in the mea- 
sure could be found in every clause. 
During the time he had had the honour 
of holding a seat in that House few 
measures had come before them requir- 
ing more discussion and consideration on 
the second reading than that Bill de- 
manded. The principle onee admitted 
and affirmed, the details of the measure 
were of comparatively trifling importance. 
By the law as it stood prisoners not be- 
longing to the Established Church were 
entitled to be visited by the minister of 
their own denomination at their own re- 
quest. In no one instance had such a re- 
quest met with a refusal. He had looked 
through the Petitions in favour of the 
Bill, and found that none of them came 
from prisoners or from officers of gaols. 
All were Petitions from Roman Catholic 
congregations, wishing, very naturally, 
that the ministers of their religion should 
be allowed to look after prisoners in gaols. 
On the other hand, amongst the three 
hundred Petitions against the Bill some 
had come from the magistrates of several 
counties, including Middlesex, Leicester- 
shire, Kast Sussex, and Cumberland. 
There was also a number of Petitions from 
visiting justices, who stated their opinion 
that there was no necessity for the mea- 
sure, that it would lead to great confusion 
and irregularity, impose a new charge 
on the ratepayers of the country, and, 
more than that, eonduce to the injury of 
the Established Church. He held in his 
hand a number of Reports from governors 
and chaplains of gaols. He should not 
trouble the House by going through them, 
but should confine himself to reading two 
from Bristol, the city which he repre- 
sented, and to which there was a con- 
siderable influx of Irish. The governor 
of the gaol there stated that during the 
year ending the Ist of January 1863 there 
had been 725 prisoners in the prison 
under his charge, of whom 553 were 
members of the Church of England, 
seventy-six Roman Catholics, and ninety- 
six members of other denominations, Out 
of the whole number of Roman Catholics 
only two had requested to see their own 
priest, and they had been permitted to do 


so. During the last quarter of a century 


right hon, Gentleman had not styled his} there had been no complaint on the sub- 
1 
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ject from the Roman Catholies confined 
in that gaol, while, on the contrary, unso- 
licited requests had been made by Roman 
Catholic prisoners to attend the Protestant 
lace of worship. The chaplain of the 
3ridewell in Bristol wrote to him to say 
that during the year 1862 the number of 
prisoners confined in that establishment 
was 1,194, of which 350 were Roman 
Catholics. Of the latter, only two had 
requested to see their priests. It was to 
be observed that a deduction for inte- 
rested motives was to be made from even 
the small number of Roman Catholic 
prisoners that did ask for their clergyman ; 
for about three years ago, a woman having 
sent for a priest, it turned ont that the one 
who came to visit her was poor, and she 
expressed herself to the effect that it was 
not religious advice she wanted but some- 
thing more solid. Looking through the 
Returns, he found that of all the Roman 
Catholic prisoners confined in the gaols of 
Great Britain only a very small proportion 
wished for the attendance of a priest. But 
it might be said, as it had been hereto- 
fore, that no deduction against such a Bill 
as that before the House should be drawn 
from that fact, inasmuch as_ prisoners 
were a class of persons not likely to ask 
for spiritual advice. Something was said 
on that point last year by the right hon 
Gentleman the Member for Oxfordshire 
(Mr. Ilenley), for whose opinion he had 
a very high respect. However, he begged 
to remind the right hon. Gentleman and 
the House that the Protestant chap- 
lains did not go into the prisons of 
the country to make proselytes. The 
commandments of God were binding on 
Roman Catholics and Protestants alike, 
and a man might receive instruction in 
those commandments without reference to 
points of controversy. The House were 
told that this was a Permissive Bill. He 
cunfessed that he had no predilection for 
permissive Bills. [le always entertained a 
suspicion that the authors of such measures 
had a doubt on the subject themselves, and 
were endeavouring to introduce the thin 
end of the wedge. The permissive charac- | 
ter of the Bill did not make it less objec- 
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tionable. It would give rise to different 
modes of dealing with the same questivn | 
in different parts of the country, and it | 
would involve the visiting justices in end- | 
less controversies, on the one hand with | 
the taxpayers objecting to be saddled with 
a new charge, and on the other with Ro- 
man Catholic congregations, urged on by 

Mr. Gore Langton 
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their priests. But his objections to the 
principle of the Bill rested on far higher 
ground. The right hon. Baronet had 
stated that the Bill contained no principle 
hostile to the Church of England. He 
begged to differ from him entirely. For 
the first time since the Reformation Par- 
liament was called on to sanction the pay- 
ment out of the publie money of priests for 
every gaol in the United Kingdom. An 
alteration had already been made in that 
respect in the convict prisons ; they were 
then asked for Roman Catholic chaplains for 
the county gaols, and the next step would 
be to ask for their appointment in all the 
workhouses,. He was unwilling to say any- 
thing which might hurt the feelings of the 
Roman Catholics. [He believed that, as 
a body, the Roman Catholic priests in this 
cvuntry served their flocks with zeal ; but 
they were irresistibly, and he might say 
unconsciously, the agents of a foreign 
Power, and the tale of the doings under the 
influence of that Power in other countries 
was a sad one to tell. The state of those 
countries could not be better described than 
in the words used last year by the noble 
Lord at the head of the Government in the 
debate on the persecution of Protestants in 
Spain. The noble Lord then said— 

“ However liberal the Roman Catholic laity 
may be, history tells us that wherever the Roman 
Catholic priesthood have been predominant the 
utmost amount of intolerance has always followed. 
Although in countries were they are in a minority 
they are constantly. demanding not only toleration, 
but equality, in countries where they are pre- 
dominant neither toleration nor equality contents 
them.” 

He would appeal to the Members of the 
great Conservative party opposite, who in 
times of great difficulty had been the 
consistent supporters of the Protestant 
Church, and who had always shown the 
greatest jealousy of Roman Catholic ag- 
gression, and to the friends who sat 
around him, the upholders of civil and re- 
ligious freedom, not to sanction a measure 
which, trivial though it might seem, would 
inevitably undermine the foundations of 
that liberty which free Protestant England 
had so long maintained. He was aware 
of the difficulties which always awaited an 
independent Member in opposing a Bill 
brought in with all the weight and autho- 
rity of Her Majesty’s Government, but the 
objections he entertained to that Bill were 
such as to override all such considerations. 
He therefore moved that the Bill be read a 
second time that day six months, and con- 
fidently appealed to the Louse to reject, 
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on the second reading, a Bill which was | 
unealled for, unnecessary, and dangerous, | 
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visiting magistrates of the gaols of this 
country ; no complaints had been made by 


and which in principle and detail was op- 
posed to the cpinion of the great majority 
of the people both in England and Scot- 
Jand. 


Amendment proposed, to leave out the 
word ** now,”’ and at the end of the Ques- 
tion to add the words ‘upon this day six 
months.”’ 


CotonEL BARTTELOT said, it was 
with great diffidence that he rose upon 
that occasion, to second the Amendment 
as proposed by the hon. Member for Bris- 
tol, and he only did so because he con- 
sidered that the question involved in the 
Bill was intimately connected with the 
question of civil and religious liberty. 
Though he felt he had a difficult task to 
perform, he hoped to acquit himself of it 
m such a manner as not to give any of- 
fence to those who differed from him. 
Therefore, he should say nothing that was 
repugnant to the feelings of Roman Catho- 
lics, but should base his objections to the 
measure on the ground that it was one 
which was not well received in the coun- 
try, and because it would not work well in 
our gaols and houses of correction. A Bill 
of a similar character was brought into 
that House by the hon. and learned Mem- 
ber for the King’s County last year. It 
was introduced in a most temperate speech, 
but it was afterwards withdrawn, his right 
hon. Friend the Member for the University 
of Oxford having recommended the hon. 
Member not to press his Motion to a divi- 
sion, but to request that the Secretary of 
State for the Home Department should 
himself bring in a Bill to meet the grievance 
which he wished to remedy. In the mea- 
sure which was proposed last year it was 
stated distinctly that there were certain 
large gaols in which there was a prepon- 
derance of Roman Catholics, and his 
hon. Friend referred to several gaols at 
Liverpool, Manchester, the vicinity of Lov- 
don, and elsewhere. But was Parlinment 
to legislate for the whole of England anid 
Scotland because in some few gavls there 
was a large number of Roman Catholies. 
It would be a very weak and reckless pro- 
ceeding on their part to allow that per- 
missive Bill of the right hon. Gentleman to 
pass through the House, when throughout 
the length and breadth of the land there 
Were in nine gaols out of ten few, if any, 
Roman Catholies at all. No complaint 
had been made in any instance against the 


} 





Roman Catholic prisoners, and the House 
ought, therefore, to consider well the step 
they were about to take before they adopt- 
ed the advice which the right hon. Gentle- 
man had so distinetly given, to follow the 
example of Ireland, and be guided by what 
had been done there. The two cases were 
quite distinct, and could not be argued in 
the same breath; for while this was a Pro- 
testant country, in Ireland a large propor- 
tion of the population were Roman Catho- 
lies. The right hon. Gentleman had laid 
great stress upon the good effect which 
had followed the appointment of Roman 
Catholic chaplains in the army, but that 
was a totally different case. When those 
men were enlisted, and sent abroad to fight 
the battles of their country, they were taken 
away from their priests and their chapels ; 
therefore the Government were bound in 
some sort to provide them with the spiritual 
consolation which they required and could 
not otherwise obtain in foreign countries. 
Arguments of that kind could not be ap- 
plied in favour of the Bill which they were 
now discussing. Let them reflect upon 
how it would affect the discipline of the 
gaols. Were not the visiting justices 
unanimous in their endeavours to carry out 
that discipline? whereas if they threw 
among them that brand of dissension, no 
one could tell what would be its effect. 
One man might say, ‘* Here are five or six 
Roman Catholies in the prison of which I 
am a visiting justice. 1 insist that you 
shall appoint a priest to look after their 
spiritual welfare ;’’ others would be of 
opinion that such a number did not sanc- 
tion the appointment, and there would be 
such diversity of opinion among the visiting 
justices of the various gaols as had never 
yet occurred. Moreover, in the Bill there 
was nothing whatever which provided for 
the manner in which the ministry of Roman 
Catholic chaplains in gaols was to be car- 
ried on. Were Roman Catholic chapels 
in gaols to be built and school rooms at- 
tached ; and if so, at whose expense ? 
Were they going to allow such things as 
that, or merely to pay the salary of the 
priest? The Government ought to look 
into the whole of the details of the ques- 
tion, and to state distinctly to the country 
whether they intended to sanction, not 
only Protestant but Roman Catholic cha- 
pels in gaols, because that was what they 
would have to do if they made up their 
minds tu legislate in this direction, Le 
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did not deny that there might be some | 
grievance existing, but he thought the 
remedy might either be afforded by the 
action of the right hon. Gentleman him- 
self or by a Bill authorizing the magistrates 
in the particular gaols in which there were 
numerous Roman Catholics to issue an or- 
der for the admission of Roman Catholic 
priests, so as not to bar, in any way, the 
intercourse between the prisoner and his 
priest ; but if they went beyond that, and 
said that this permissive Bill was to have 
effect in all the gaols of England, it would 
prove a never-failing source of misery and 
contention. On the one hand, the mea- 
sure was not a party one ; on the other, it 
was. No doubt, the right hon. Gentleman 
had a difficult task to perform, but he had 
failed to arrive at a satisfactory result ; for 
he (Colonel Barttelot) believed that not 
only would the Bill not work well, but it 
would not be satisfactory to the people ge- 
nerally, while it would be most unsatisfac- 
tory to the county magistracy. [le hoped, 
therefore, that the Llouse would reject it. 

Mr. HENLEY said, he wished to say a 
few words in explanation of the vote 
which he was about to give on the ques- 
tion. The hon. Member who moved the 
rejection of the measure said that it was 
both uncalled for and unnecessary. Le 
could not agree with either of those pro- 
positions. His hon. Friend, with his usual 
candour had admited that there was a 
grievance to be remedied. Now, a mea- 
sure which dealt with a grievance that 
admitted of a remedy could neither be 
unnecessary, or uncalled for, No person, 
who was acquainted with the management 
of the county prisons, could be unaware of 
the difficulties which would attend the 
working of the Bill. Those difficulties 
had been alluded to by his hon. Friend, 
but it formed no reason why they ought 
not to attempt the remedy of a grievance, 
that there might be some subsequent in- 
convenience in dealing with questions as 
they arose. The Returns which had been 
presented in the last year, on the Motion 
of the noble Lord—and he was bound to 
say that the noble Lord deserved their 
thanks for obtaining those Returns, which 
were most valuable to the country, and 
had thrown great light on the subject ; 
and he was confident that when the House 
had full information before it, it would 
never refuse to deal honestly and justly 
with any case—those Returns showed 
that in England and Wales there were 16 
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prisons which had above 50 Rowan Ca- 
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tholie prisoners in them, The lowest num- 
ber was 54, the highest 485, and the 
average was upwards of 130 in each. The 
special request clause of the Act of Par. 
liament enabled thuse prisoners who de. 
sired it to ask for the attendance of 
minister of their own faith ; but it was not 
reasonable to expect that any gentleman, 
however kind-hearted he might be, or 
however warm might be his charitable 
feelings toward those of his own ecom- 
munion, would undertake the spiritual care 
of from 100 to 200 prisoners without re- 
muneration. The Bill provided that where 
the magistrates thought it requisite they 
might appoint a Roman Catholie minister 
to attend on the Roman Catholic pri- 
soners, and give him a reasonable remu- 
neration. That was nothing but reasonable 
and just. His hon. Friend who spoke 
last thought it would be better to deal 
with each particular prison as necessity 
might arise, instead of legislating generally 
for all the prisons in the country. lle 
though that would have been difficult; 
how should they have been able to set 
about it? Were they to say that where 
there were 100, 150, or 200 prisoners 
the Act should conie into operation? or 
were they to go into cases with refer- 
ence to the length of imprisonment and 
other details? The magistrates on the 
spot seemed to him to be the best able 
to judge of the necessities of the case; 
they would know whether it would be 
just and reasonable, under all the cir- 
cumstances, that some pecuniary aid and 
recompense should be given. One of 
the strongest arguments that had been ad- 
vaneed against the Bill was, that the pri- 
soners themselves did not want it. He 
might be wrong in his judgment of that 
class of the community, but he supposed 
if it were left to prisoners who professed to 
belong to the Established Church to say 
whether they would receive the visitations 
of the chaplain, they would take their hats 
off and say, ** We would rather be excused ; 
and if you would give us a little beer, we 
would like it much better.’”” He sus- 
pected that such an indulgence would be 
more popular with the prisoners than a 
chaplain to do them guod. It was urged 
that the only parties who asked for this 
were the fellow-countrymen of Roman 
Catholie prisoners outside the gaol, But 
surely the persons who were anxious to 
promote the reformation of prisoners were 
hot the persuns who were in gavls them- 
selves, but benevolent and philanthropic 
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people outside of them, who wished that 
criminals during their incarceration should 
be taught to lead a better life when they 
were released, and who thought it best 


not to trust altogether to the deterring | 


effect of the gibbet, the lash, and other 
agencies of that kind. Although he hap- 
pened to differ from Roman Catholics in 


. . . } 
his view of religious matters, he could not 


see why, when there were such numbers of 


them in many of our prisons, they were to | 


be shut out from that religious assistance 
which other prisoners had. 
might be said—and no man was more 
sensible of it than he was—that Protes- 


tant chaplains generally, aud he might say | 
universally, would apply those general | 


principles of our religion which, thank 
God, were common to them all, and 
would endeavour to reform these men wit!i- 
out reference to proselytism. 


they took the strongest Protestant Member 
of that House and shut him up in a Roman 
Catholic prison —what would be his mode 
of receiving a Roman Catholic priest who 
visited him? The fairest rule by which to 
judge of the measure before them, as of 
every measure in human life, was—* Do 
unto others as you would be done to your- 
selves.”’ That rule, applied to whatever 
ease they would, whether round or square, 
never failed to bring them out right. Tle 
knew, that if he were to go into one of 


those Roman Catholic countries which the | 
noble Lord (Viscount Palmerston) was said | 


to have painted with a stronger brush than 
the hon. Member for Bristol professed 


himself able to use, he would much rather | 


be visited by a minister of his own persua- 
sion than he would be visited by the best 
Roman Catholie priest that country could 
produce ; and he would do unto others as 
he would be done by. He saw no diffi- 
culties in the way of carrying out the mea- 
sure that might not be met by mutual for- 
bearance and by fairness on both sides— 
by the Roman Cathvlic party not pressing 
for too much, and by others meeting that 
party in a fair spirit. That was not the 
oceasion in which to touch on the small 
matters of detail in the Bill; but when they 
came into Committee, there might be a 


question as to the party in whom the ap- | 
pointment should be vested. As he under- | 


stood the right hon. Gentleman, the ap- 
pointment was to be vested in the visiting 
magistrates; but, as he read the Bill, it 
would rest with the magistrates in quarter 
sessions, and he thought that the latter 
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But they | 
could not account for people’s prejudice. If | 
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arrangement would be the better, as the 
‘visiting justices onght to be relicved of the 
| responsibility. The Bill provided that an 
account was to be kept of the religion pro- 
fessed by each prisoner on entering prison, 
‘and from that record a list of the Roman 
Catholic prisoners might be given to the 
Roman Catholic chaplain, but he onght 
not to have any unnecessary access to the 
| books of the prison. He could not have 
any hesitation in saying that the Bill met 
| the grievance which even its opponents ad- 
mitted to exist in a manner as little objec- 
tionable as possible ; and therefore he, for 
one, should give the second reading of the 
Bill his hearty support. 

Mr. SELWYN said, that although he 
| had listened attentively to the speeches of 
|the Ileome Seeretary and the right hon. 
Member for Oxfordshire, he confessed he 
was yet ata loss to understand what was 
the practical grievance which they sought 
| to make the foundation of a Bill involving 
in its principle such important innova- 
tions; and they had not succeeded in 
showing that it would be an actual re- 
medy for the grievance, assuming it te 
exist. So far as the speech of the right 
hon. Baronet went, it seemed to be rather 
}an argument in support of some minute 
verbal alteration of what he termed the 
special request clause of the existing Act, 
than an argument and a reason for intro- 
ducing a measure of that description. If 
there were any defects in the wording of 
the special request clause—and if they 
were not removed, as he believed they 
| were, actually in point of practice—such 
defects might be remedied without such 
an extensive innovation as that proposed 
by this measure. With respect to the 
point urged by the Member for Oxfordshire, 
that some provision ought to be made for 
the remuneration of Roman Catholic priests 
for their ministrations to prisoners, unless 
he much mistook what took place in that 
House last year, those who promoted the 
Bill then under discussion declared, one and 
jall, that it was not their object to procure 
any such remuneration, and that its absence 
was not at all the ground of their grievance. 
He wished to state briefly what appeared to 
him to be some of the most grave objections 
to this Bill. And, first, i¢ appeared to be 
at one and the same time opposed to the 
‘rights and privileges of the Established 
| Chureh and also to the right and the in- 
dependent exercise of liberty of conscience. 
| It was quite true, as the right hon. Baronet 
- said, that they must distinguish be- 
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tween the man who was a free agent and 
the man who was subject to imprisonment. 
He fully admitted that; but although by 
law they were entitled to imprison the body, 
the law gave them no power over the will 


and the conscience ; and, accordingly, the | 


special request clause left the will and the 
conscience perfectly free ; and, from all 
the inquiry he had made, he did not be- 
lieve that any substantial difficulty had 
arisen in its application. On the con- 
trary, whenever the individual will had 
been exercised, full liberty had been allow- 
ed, and no instance to the evntrary had 
been adduced. Our prisons had hitherto 
been conducted, so far as religious ministra- 
tions were concerned, in accordance with 
the principles of the Constitution ; and one 
of the main features of that Constitution 
was the parochial system. Under that sys- 
tem there had been appointed in each pa- 
rish a regularly-ordained minister of the 
National Chureh, and to him was confided 
the cure of the souls of the whole popula- 
tion within his parish. Upon that system 
there was engrafted the principle of tolera- 
tion, and any one might dissent from the 
doctrine and the discipline of the Estab- 
lished Church, choose his own minister, 
and refuse to take part in the services and 
ordinances of the Church. That he was 


free to do in the exercise of his individual 
will, and in accordance with the dictates 
of his own conscience. The same right 


had always been conceded to prisoners ; 
but that was the first time a proposal 
had been made for the appointment of 


ministers of a denomination opposed to | 


the Established Church, without regard 
to individual liberty of conscience, anid 


that whether the persons to whom they | 


were to minister wished it or not. What 
would be said if a Bill were intro- 
duced enacting, that in case of there 
being a certain number of Dissenters or 
Roman Catholies in a parish, the court 
of quarter sessions or some other similar 
body should have the power to appoint for 
them a Roman Catholic priest or a Dis- 
senting minister? And yet the principle 
involved would be precisely the principle 
of the Bill. Let them apply the same rule 
to prisoners as to the free, and let both 
have the same right to the individual 
exercise of conscience. By the Bill they 
took it away; for without consulting 
the prisoners, without their making a 
request, if it appeared from the register 
that there were a certain number of any 
persuasion in gaol, the visiting justices 
Mr. Selwyn 
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were, if they thought fit, to appoint 
person to be their minister, whether they 
desired it or not. There was no prece- 
dent for anything of the kind, and the 
principle was entirely new. He objected 
also to the operation of the Act being 
made in a great measure dependent on 
| what had been called a creed register, 
}as he thought that the mode by which 
it was sought to ascertain a prisoner's 
religious persuasion was objectionable, 
It was true that prisoners were asked 
to state their religious persuasion on en- 
tering the gaol; but he apprehended that, 
practically, that was an extremely fallacious 
test, and that it would be much wiser to de- 
termine the matter by a prisoner’s request, 
after he had had time for consideration, 
than by a statement made at a time when 
a prisoner might have many reasons to 
desire to conceal his identity or to dis- 
guise his opinions. He thought, there. 
fore, that if the Bill were to be adopt- 
ed, the register would be a bad basis to 
act upon. There was another serious ob- 
jection to the Bill, which had not been 
|adverted to. In whom was the appoint- 
ment to be vested? [Sir Geornce Grey: 
| The same justices who appoint the chap- 
| lain in quarter sessions.} .That altered 
his objection in degree, but not in sub- 
/ stance. The Bill proposed an alteration of 
| the law to be carried into effect by a vote 
| to be given from time to time at quarter 
sessions. That was giving a legislative 
| power to persons who were  incompe- 
| tent to exercise it, and beyond that, it 
| was giving it to persuns who were not 
| in the least degree desirous of exercising 
lor of possessing it. They were told last 
year that the Bill then before them had 
met with the unanimous approval of the 
visiting justices; but the numerous peti- 
tions that had been presented against the 
present measure showed that the visiting 
justices did not desire to possess the 
power with which it was proposed to in- 
vest them. Besides introducing into quar- 
ter sessions an element of discord, the 
Bill, if passed, would lead to there being 
one law in one county and anvther in 
another; and even in the same county the 
law would vary, from time to time, with the 
| majority at the quarter sessions. There 
was another objection to the Bill, Al- 
ready there existed sufficient grounds of 
dispute and dissension with respect to the 
appointment of justices, but this measure 
would introduce into those disputes the 
J element of religious controversy, and 50 
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make things worse than ever. It was im- 

ssible, in considering the question, to 
avoid referring to the cireumstances out 
of which the Bill had arisen. He regarded 
it as one of the unhappy instances of an 
attempt to compromise a question which 
did not admit of such a mode of treat- 
ment. No doubt, its appearance was due 
to the discussion which took place last Ses- 
sion on the measure introduced by the hon. 
and learned Member for the King’s Coun- 
ty; hut he ventured to say that nothing 
which then occurred laid the slightest foun- 
dation for such important innovations as 
those embodied in the Bill. The real ob- 
ject was to compromise the question raised 
by the Bill of the hon. and learned Mem- 
ber for the King’s County. It had been ad- 
mitted by the right hon. Baronet the 
Home Secretary, with his usual candour, 
that though the present measure was ap- 
plicable to every sect and denomination 
of Dissenters, its operation would be almost 
exclusively confined to Roman Catholics. 
Now, for his own part, he trusted he had 
never said one word which could give just 
eause of offence to his Roman Catholic 
fellow-subjects ; but, in discussing such a 
question as that before the House, he 
might surely be permitted to repeat their 
own statements, and use their own lan- 
guage. The Roman Catholics admitted 
that they possessed an almost perfect 
discipline and organization, and that they 
were subject to a foreign ecclesiastical 
Power. It was impossible to lose sight 
of these things when considering the mea- 
sure. Bearing them in mind, then, he 
said the real object of this Bill was to 
accomplish that which had long been the 
desire of the Roman Catholic Priests— 
namely, to give them a status, recognised 
by Act of Parliament, such as they had 
not hitherto enjoyed. Everybody knew 
the memories they cherished of the former 
position of their Church, and the hopes 
they expressed of its restoration. The 
question really raised by the Bill was, in 
truth, substantially the same as that which 
was discussed in connection with the Eccle- 
siastical Titles Bill and with the Roman 
Catholic Charities Bill. It was idle to say 
that the Bill waa merely permissive, when 
it placed the power of deciding whether 
it should be acted upon or not in such 
bodies as those he had described. The 
measure was, in fact, nothing more than 
& provision for Roman Catholie prisoners. 
None of the other dissenting communities 
desired any alteration of the law—a fact 
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which, of itself, constituted a strong ob- 
jection to the Bill. Though brought for- 
ward ostensibly for the benefit of all. the 
measure was repudiated by all except the 
members of one Church. It thus did not 
meet the exigencies of the case, but left 
the grievance, if one really existed, which 
he denied, in full foree. He was bound to 
say that, in his opinion, the Bill intro- 
duced last Session by the hon. and learned 
Member for King’s County was more fair 
and more candid. It openly avowed that 
the nomination of the priests was to be 
vested in the Roman Catholie bishops. 
Under this measure would the pricats be 
nominated by anybody else? Was it 
possible that the visiting justices or the 
magistrates assembled in quarter sessions 
could do anything in such a matter ex- 
cept upon the nomination of the Roman 
Catholic bishops? This Bill was, in 
truth, nothing more than the Bill of last 
year in disguise, seeking to do indircetly 
what its predecessor fairly sought to do 
directly—namely, to establish, as paid 
ecclesiastical officers of the State, certain 
priests who were to be nominated by the 
Roman Catholic bishops. He objected to 
it because it was inconsistent with the 
position of the Established Church, and 
with the liberty of will and conscience; be- 
cause it gave the power of altering the 
law to persons who neither desired nor 
sought to possess it, but amongst whom it 
would introduce religious controversies ; 
because it would cause the law, when so 
altered, to vary in different counties ; and 
because its certain effect would be to give 
to the Roman Catholic priests a status 
which they had long wished for, but which 
was inconsistent with our Protestant cun- 
stitution. 

Lorpv EDWARD HOWARD said, that 
Roman Catholic prisoners felt deeply ag- 
grieved by the existing law on the subject, 
although their complaints did not reach 
the quarters visited by the hon. and 
learned Gentleman, possibly because they 
feared they should meet with no redress. 
The hon. Member for the King’s County de- 
served thanks for introducing this subject 
to the House, as did also the Home Se- 
eretary forthis measure. As an humble 
Roman Catholic Member, and speaking to 
some extent possibly for other Roman 
Uatholies, and especially, he hoped, for the 
Roman Catholic poor, he was grateful to 
the right hon. Gentleman for having 
brought the measure before the Hovse. 
The hon. and learned Geutleman (Mr, 
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Selwyn) had spoken of the Bill as an im- 
portant ecclesiastical measure, but he dif- 
fered fromhim. [He thought it was more 
in the nature of a police measure, whieh 
the Home Secretary, being Minister of 
police and justice for this country, had 
most appropriately taken in hand, and 
which he trusted the right hon. Gentleman 
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distinction between the attendances of 
Protestant and Catholic chaplains. The 
experience in military prisons had been 
spoken of disparagingly, but most unjustly, 
as appeared from Sir Joshua Jebb’s Re- 
port, in which be expressed a high sense 
of the manner in which visitors, superin- 
tendents, governors, chaplains, and others, 
in the zealous discharge of their duties, 





would bring toa happy conclusion. That 
such a Bill was necessary had been affirmed | had contributed to the generally satisfac- 
by some of the greatest authorities in Par-| tory state of discipline maintained in mili- 
liament. Its necessity had been acknow- | tary prisons. There was no interference 
Jedged by no less an authority than the between one set of religionists and another 
noble Lord atthe head of the Government, | when both were properly cared for. Both 
who, with the sound English sense and | parties kept within their own limits, 
the happy urbanity of manner for which Then there were the Irish prisons. Who 
he was so eminently distinguished, had | ever heard of complaints about conflicting 
often said, that if they wanted to reform a interests in Irish prisons? During the 
criminal, or to get at a man’s heart, they | last winter life had hardly been safe in the 
must use the language to which he was | metropolis, and we had been occupied in 
accustomed, and which in his youth had an | dealing with the most dangerous classes 
effect upon him. Then there was another lin the community. Why should we not 
right hon. Gentleman whose loss not the | imitate the Irish system, whieh had been 
House only, but the whole country de-| so successful in maintaining order and re- 
plored. Ife meant Sir George Cornewall form? Further, he went to the Colonies, 
Lewis. That right hon. Gentleman had | and there he found a mixed system of 
once made use of this expression, that he | Roman Catholie and Church of England 
could not see how on principle that which | chaplains prevailing, with the greatest pos- 


was fair in Ireland was inadmissible in | sible harmony. 


England. There was another right hon. 
Gentleman of very great experience, the 


right hon Baronet the Secretary of State 
for the Home Department, who by bring- 
ing in the Bill declared his opinion that 


the law ought to be altered. They had 
also the testimony on this subject of the 
right hon. Gentleman the Member for Ox- 
fordshire (Mr. Henley), and that happy 
mixture of authority combined to show 
that the measure ought to receive the 
approval of the House. Hon. Gentlemen 
opposite seemed to think that the Act of 
George IV. for regulating the discipline of 
prisons should never be changed. 
Act was passed at a time when punish- 


ment was more like revenge than anything | 
else—when reformation was little known | 
That was a time | 


and less thought of. 
wien it was death to break down the bank 
of a reservoir to get at-the fish inside it, 
or to kill a sheep for the sake of its skin. 
But they lived in happier and more en- 
lightened times, and he trusted the prinei- 
ples of the present day would not only be 
persevered in, but improved, as he believed 
they would be by the passing of the Bill. 
The late Lord Herbert, in a department 
where the system of red tape was parti- 
eularly supposed to prevail—namely, the 
army—succeeded in doing away with all 


Lord Edward IHoward 





That | 





lie ventured to say there 
would be no confusion uuder the Bill of 
the right hon. Baronet. He was sorry to 
say he had some complaints to make on 
the part of his unfortunate co-religionists, 
Roman Catholic prisoners had to make a 
special request if they wished to see their 
priest. Now, many prisoners would not 
do so, because they feared, that if they did, 
they would not in other respects be treated 
the same as the Protestant prisoners ; 
many, too, were ignorant that they might 
send for their priest, and many abstained 
from preferring the request because they 
were reluctant to give trouble. In some 
prisons they were more equitably dealt 
with than in others. In some the law was 
not stretched, perhaps, but every consi- 
deration was shown within the limits of 
the law; in others more strict conduct was 
pursued. Although a prisoner was asked 
when he entered the gaol whether he was 
a Roman Catholic, he was never afterwards 
treated as such. In one prison where care 
was taken to inform the prisoners who 
were Roman Catholics that they could 
see a priest if they wished, the priest had 
seen twice as many of the Catholic inmates 
as in a neighbouring prison where there 
were three times the number, but where 
it was not the practice to tell the Roman 
Catholic prisoners that they might see & 





495 «© Prison Ministers Bill— 


priest if they chose. One prisoner, who 
had been seventcen times in prison, and 
therefore had need of spiritual advice if 
ever any man had, stated that he never knew 
that he could see a priest until by accident 
he had met one in the corridor of the 
rison. Another Roman Catholic prisoner, 
who had refused to attend the Protestant 
service, although supposed to be dying, 
was left unaware that he might see a} 
priest if he so desired ; but a magistrate | 
meeting a Roman Catholic was the means | 
of sending a priest to him. The man did 
not die, and he afterwards stated that one | 
of the chief authorities of the prison, on 
being asked by the prisoner why he had 
not told him he might see a priest, said it 
was not his business to tell him. Was it! 
not obvious that where the priest was most | 
wanted he was the least likely to be sent 
for? There were many little irksome- 
nesses to which the Catholic prisoners were | 
subject. In one instance a prayer-book | 
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try, and therefore was entitled to receive 
the fairest consideration at the hands of 
the House. It was said that Roman Ca- 
tholic prisoners did not want to see any 
priests ; but what was the reason? In 
ove London prison it was thought that the 
law would allow some little latitude being 
taken, and that a Roman Catholic priest 
should be allowed to accompany an officer 
to ail the prisoners belonging to that 
Church at the season of performing their 
Easter duties; and the mere fact of it 
being announced that a priest was there, 
raised the number of those who attended 
his ministrations to forty or fifty, instead of 
twenty, the usual number. It was, how- 
ever, found that the law did not sanction 
the practice, and it was discontinued. In 
another prison, when the inmates were as- 
sembled for serviec, the number increased 
from one to sixty ; but the Solicitor Gene- 
ral giving an opinion against the legality 
of the practice, the assembly was not con- 


was taken from a Roman Catholic pri-| tinued, and the numbers sceking the aid 
soner, and never returned. There was) of the priest diminished. [He had a peti- 
sometimes another advantage taken of a| tion from the Roman Catholic priest at- 
Roman Catholie prisoner, who, upon being | tending the Liverpool gaols, who stated 


asked whether he desired to see a priest, 
answered in the negative ; his answer was | 
taken to imply a definite resolution, and | 
not that he simply did not desire to see a/| 
priest at that time. In one prison which 
he could name, not a hundred miles from | 
the House of Commons, a Roman Catho- 
lie prisoner’s reply, that he did not want | 
to see a priest, was taken to mean that | 
he desired to become Protestant. Le 
had seen it stated that a different 
practice had been adopted at Wake- 
fiell when all the prisoners were as- 
sembled, and the system was found to 
work well. Hon. Gentlemen, no doubt, 
desired that Roman Catholic prisoners 
should enjoy equal physical advantages 
with their Protestant fellow prisoners; but 
when the Roman Catholic refused to at- 
tend chapel, he was locked up in his cell 
during the period of service, and thus had 
to undergo an additional seven hours’ soli- 
tary confinement during the week ; and in 
some eases such confinement was extended 
from Saturday night until Monday morn- 
ing. It was no wonder that under such 
circumstances some Roman Catholic pri- 
soners should pretend to become prosclytes, 
and, after leaving prison, should curse the 
hypoerisy they had been urged to practice. 
The measure referred to the moral welfare 
of no less than 3,000 persons, confined in 
the borough and county gaols of this coun 





that although in Kirkdale Prison out of 
453 prisoners, 141 were Roman Catho- 
lies; and in Walton Gaol, out of 888, 
there were 485 of that faith ; yet, not- 
withstanding all the facilities which were 
afforded him, he only saw 120 in the 
two prisons. If hon. Gentlemen wished 
to burden the country with the expense 
of a larger number of criminals than 
might otherwise be, they would reject 
the Bill; but if they were desirous of 
acting upon principles of justice as well as 
of expediency, they would give their sup- 
port to a Bill which would place one class 
of prisoners upon an equality with others. 
He had heard that the aid of Roman Ca- 
tholie priests had been invoked by the 
prison authorities to govern a refractory 
prisoner ; and in the ease of one old wo- 
man, who evinced symptoms of madness, 
the Protestant chaplain recommended, and 
the doctor ordered, that she should be 
allowed to occupy her mind by attending 
the Protestant service. Where priests 
were brought into communication with 
prisoners of their faith it was admitted by 
the authorities that order was better main- 
tained and dicipline better enforced. Tho 
Irish system succeeded because spiritual 
advisers were able to control the feelings 
of the prisoners, and why should not Irish 
prisoners have equal justice in this part of 
the United Kingdom? By declining to 
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pass the Bill the House would take upon 
itself a great responsibility. It was a 
permissive Bill only, and to reject it would 
be to fetter the discretion of all justices 
hereafter who might wish to promote the 
spiritusl welfare of the Roman Catholics 
under their charge. Catholics were equal 
with Protestants in the eye of the law, 
and why, therefore, should they not be 
treated as equal ina matter of such vital 
importance to their conciences ? Metho- 
dists, Catholies, Unitarians, and members 
of the Established Church had served to- 
gether upon the local relief committees in 
Laneashire, and in acting together had 
learnt to respeet each other’s prejudices. 
He hoped that the soothing of religious 
hostility whieh had thus resulted might 
spread from Laneashire into the remotest 


{COMMONS} 





parts of this kingdom, and he congra- 
tulated the right hon. Gentleman the | 
llome Seerstary upon being the one to| 
propose a beneficial measure to the House | 
of Commons, upon whom must lie the 
deep responsibility of rejecting it. 

Mr. PERCY WYNDHAM said, that 
the House onght to be very careful how 
it recognised the endowment of other | 
churehes and sects than the Church of | 
England, beeause that was the principle | 
contained in the Bill. The analogy drawn | 


from the appointment and payment of | 
Presbyterian and Roman Catholie chap-| 


lains in the army did not apply. The | 
provision of those chaplains was an en- 
tirely exceptional arrangement, because | 
the State was bound to provide for the re- | 
ligious instruction of those who, entering 
its service, placed themselves beyond the 
reach of the religious advantages which | 
they might otherwise have enjoyed. But | 
gavls were generally situated within easy 
access of ministers of all denominations, 
and the prisoners were not debarred from 
the visits of such ministers as they might 
wish to see. Did anybody suppose, that if 
Roman Catholie priests were admitted 
into the gaols, they would be satisfied with 
that concession? They would want a 
chapel in which to perform their service, 
and he doubted whether they would con- 
sent to use the chapel of the gaol. The 
Roman Catholie bishops in synod in Ire-| 
Jand had resolved, that upon the erection or | 
re-erection of any gaol chapel, the Roman | 
Catholic chaplain should insist on a certain 
portion of it being set apart exclusively 
for Roman Catholic services ; and he had 
reccived a letter from the Protestant ‘chap- | 
lain at Naas, stating that he had been 


Lord Edward Howard 


| 
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ousted from the chapel of the gaol, and to 
that day he performed the servievs of the 
Established Chureh in a room in the old 
part of the prison, while the Roman Catho- 
lic chaplain reigned supreme in the chapel, 
At present, in this eountry, they were 
tolerably free from religions dissension ; 
but if the Bill became law, he predicted, 
that considering the strong feelings which 
existed against the Papacy in the middle 
classes, they would not long remain free 
from such dissension and mutual distrust, 

Mr. LYSLEY said, that one of the 
main points in the Bill had not been at 
all noticed in the previous argument. By 
the third seetion the magistrates had the 


'power of nominating a Roman Catholic 


priest as chaplain, and to order a remu- 
neration for his services; but, looking to 
the end of the clause, it was perfectly 
immaterial whether they appointed one or 
not, since the Roman Catholic priest eould 
intrude himself into the gaol, if admitted 
by the governor, or even any of his sub- 
ordinates. 

Coroner WILSON PATTEN said, 
that as one of the representatives of the 
county in which there was, he believed, the 
largest proportion of Roman Catholies, he 
was anxious to do away with the errone- 
ous impression that no grievance had been 
complained of under the present system, 
He felt bound to say that in Lancashire 
for years past he had received from all 
classes of his Roman Catholic neighbours 
representations of the hardships to which 
prisoners were subjected as the law stood, 
aud he thought that these representations 
required the serious consideration of the 
House. It had been shown that the special 
request clause was exercised by very few 


| prisoners, and he believed the cause to be 
‘that these prisoners came chiefly from the 


dregs of the people, and, whether Protes- 
tants or Roman Catholics, there was a dis- 
inclination to call in the services of any 
minister of religion whatever. There was 
no doubt that the spiritual wants of Ro- 
man Catholic prisoners were less attended 
to than those of any other class of the 


‘community, and he intended to vote for 


the second reading of the Bill with the sole 
object that that grievance should be re- 
medied. He was not at all blind to the 
inconveniences which might arise from the 
first clause of the Bill, but he would deal 


' with that in Committee, and would at that 


moment affirm the principle of affording 
to Roman Catholic prisoners rather more 


prospect of being reached by their spiritual 





499 Prison Ministers Bill— 


advisers than existed under the present 
law. 

Mr. BAINES said, an appeal had been 
made to the body of Dissenters and those 
who specially advocated religious liberty 
for their support to the Bill. He was 
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strongly attached to the principles of Pro-' 


testantism and to the voluntary principle, 
both with regard to education and religion. 
But notwithstanding, having anxiously con- 
sidered the measure, he had found it im- 
possible to deny the justice of the principle 
on which it was based. There were two 
plain principles on which the Bill rested. 


ligious instruction. 
the rights of conscience, which he believed 
all, whatever might be their religious opi- 
nions, were desirous to exhibit. Well, then, 
there was no possibility of prisoners pro- 
viding such aid for themselves. It must 
therefore be provided for them by others. 
It would be a mockery to offer to Roman 
Catholics the instruction of a Protestant 
minister, If there were, then, a sufficient 


number of prisoners in any gaol, profess- | 


ing that religion, to require the devotion of 
all the time or nearly the time of a priest, 
there was a just claim for the appointment 
of achaplain, and a just claim that he 
should be paid. 

Mr. DISRAELT: Sir, I am unwilling 
for a moment to stand between the House 
and their natural impaticnce for a division. 
I will do so only for a few minutes, and I 
do so from a conviction that the decision 
on this question is one at which the Louse 
ought not to arrive in an impatient spirit. 
I believe the country will not be satisfied if 
it thinks that we have come to a conclu- 
sion on this question without that due 
deliberation which the gravity of the sub- 
ject demi.nds, Sir, I admit, the objections 
to the Bill are not of a light character ; 
but, on the other hand, the arguments 
in its favour recommend themselves, not 
merely on the ground of expediency, 
but of justice. Therefore, 1 would elaim, 
from all who take part in this debate, 
the exercise of a spirit of forbearance. 
There are two great objections which 
have been urged against this Bill, One 
is, that it affects injuriously the status 
of the Chureh of England. Sir, if | 
thought this measure had even a tendency 
to impair the authority of the Church of 
England | should oppose it. In this age, 
when the elements of government are daily 
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diminishing, when the power of governing 
nations is every day weakening, it would 
be most unwise to impair the influence of 
an institution that has contributed in so 
eminent and beneficial a manner to the for- 
mation of that English character which, 
after all, is the best seeurity for the pre- 
servation of all we most value. And, Sir, 
I cannot conceal from my own conviction 
that the time may come, and is even 
nearer than many imagine, when, in our 
peril and perplexity, we may find a guide 
and guardian in that institution, which by 
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| the services thus rendered to us will estab- 
The first, that is was the duty and interest | 
of the State to see that prisoners under | 
confinement should receive moral and re- | 


And next, respect for | 





lish fresh claims to the confidence and 
gratitude of the country. Happily, in my 
opinion, for this country, the still existing 
privileges of the Church of England are 
great and manifold; but this should al- 
ways be remembered—that the privileges 
of the Church of England, entirely in 
theory, and greatly still in practice, em- 
body and represent popular rights. That 
is the source of their strength. I cannot 
myself see what popular right is represent- 
ed by the Church of England exercising 
an arbitrary power to prevent the captive, 
who is not in her communion, from enjoy- 
ing the consolations of his religion. Sir, I 
say that, on the contrary, such a pulicy is 
injurious to the Church of England. It is 
the interest of the Church of England—it 
is the interest of all ecclesiastical institu- 
tions, and, indeed, of all religious bodies— 
to favour the development of the religious 
principle—to cherish, encourage, aud nur- 
ture those spiritual influences which hither- 
to have controlled and regulated man— 
“ Placed on this isthmus of a middle state, 
A being darkly wise and rudely great.” 

I am told in this instance that there is a 
wider and deeper objection, if such there 
ean be, against this Bill, than that it is an- 
tegonistic to the interests of the Church of 
England. We are told by the hon. Gen- 
tleman who moved the Amendment that he 
looks upon the measure as dangerous to 
the Protestant spirit of this country. Sir, 
there are many Gentlemen in this House 
who are in the habit of enlarging upon 
and exalting the Protestant spirit of Eng- 
land. In my opinion, it is not easy for 
them to use language that can adequately 
describe the strength and power of that 
spirit. Itis fervent, it is profound, it is 
general; and, of all the subjects of Her 
Majesty, the Roman Catholie subjeets of 
the Queen are the last who ought to have 
a doubt as to the power and strength of 
that spirit, Why, it is only recently 
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that they have had conclusive experience 
of the power of the Protestant spirit of this 
country. It is a fact that at this moment 
there is only one Member of the House 
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of Commons among the numerous repre- 


sentatives of Great Britain—who is a 
member of the Roman Catholic Chureh, 
and that one is returned to the House by 
the traditionary friendship of his neigh- 
bours, bearing as he doves an illustrious 
name, and being the member of a family 
of which all Englishmen, whether Pro- 
testant or Roman Catholic, are proud. Of 
what is this remarkable state of things 
A consequence ¢ 
who advised the Roman Catholics of this 
country took a course into the merits of 


which I am not now disposed to enter, but | 
by the Protestant | 
people of this country openly to outrage | 
|which have been raised by some hon, 


which was supposed 


or cunningly to circumvent the Protestant 
feeling of this country. 
we to fear for the Protestant interests of 


this country if the Bill now brought for- | 


ward should be sanctioned by the House ? 
What does it propose to do? It pro- 
poses, in the appointment of Roman 
Catholic chaplains, to trust to the dis- 


eretion of the natural leaders of that peo- | 
ple who, it may be from exaggerated, but | 
certainly from profound and sincere con- | 


victions respecting the conduct of the 
Noman Catholie party, have returned so 
many Parliaments to Westminster in 
which there has been only one Roman 
Catholic Member. Why, if 
any class of men who can be said to 
faithfully represent the feelings of the 
country, it is that composed of the ma- 
gistrates in counties, cities. boroughs, 
and corporations. They must be the 
chief men of their districts, and they 
must adequately represent the feelings 
of the country ; and who can suppose 
that under this influential representation 
proceedings will be originated or sane- 
tioned which can possibly misrepresent 
the people of England, or betray the Pro- 
testant sentiment of the country ? I ean- 
not share in any apprehension on the sub- 
ject. And when we are told, as we have 
just been told, that one of the objections 
to this Bill is that it throws on the magis- 
trates assembled at quarter sessions, and 
on similar occasions, the weighty responsi- 
bility of considering the question of the ap- 
pointment of a Roman Catholic chaplain 
to a gaol, I must say that I cannot under 
stand why men who have been appointed 
magistrates—why men intrusted with the 
Mr. Disraeli 


{COMMONS} 


It exists because those | 


Well, then, are | 


| Bill to do an act of justice. 


there be | 
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‘exalted duties of such an office—should 


not bear the burden of such a responsi- 
bility. Are we to be told that in the case 
of those gentlemen that dignity is not to 
be attended with responsibility ? I think, 
therefore, that whether we look at the 
influence of the Bill on the status of 
the Church of England, or whether we 
look at its probable influenee on the Pro- 
testant spirit of this country, or on the 
Protestant character of our institutions, it 
is but forming a mean conception of that 
Chureh, it is but taking a poor view of 
that spirit, if we suppose that the Bill be- 
fore us ean possibly endanger the one or 
diminish the other. That is an opinion 
which I cannot for a moment entertain 
or sanction. We must lovk at this Bill 
in its real character, avd not in the 
light of those visionary apprehensions 


Gentlemen, and which are net only not 
sanctioned by fact, but, | think, «cannot 
be entertained sith a due regard for 
the real interests of the Church. What 
is this Bill? As my right hon. Friend 
the Member for Oxfordshire said, it is a 
It is said that 
the Roman Catholic prisoner has never re- 
quired the assistance which this Bill pro- 
poses to extend to him, but the objections 


which have been raised to it on that ground 


| appear to me to be founded on a complete 


fallacy. This isa Bill to do justice, not 
merely to the Roman Catholie prisoner, but 
to the Protestant community. On what pos- 
sible ground, after having adopted those 
principles with regard to the treatment of 
criminals which have been confirmed by 
a long series of legislation, can you jus- 
tify it to Protestant England that there 
shall be in the gaols of the country a con- 
siderable portion of the penal population 
whom you will take no care to reform, and 
whom you are prepared periodically to let 
loose to ravage society, unchanged by the 
influences of religion? Great fault has 
been found with this Bill because it is a 
permissive Bill. But the same speakers 
who have urged that objection tell you at 
the same time that the circumstances of 
the case, even if the policy of the mea- 
sure were admitted, only require a very 
limited application of it. They say that in 
all the gaols of the country interference only 
is necessary in some eight or ten. Itis a 
permissive Bill, therefore, because the evil 
to be remedied is limited in its character. 
You cannot make it compulsory on courts 
of quarter sessions to appoint Roman 
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Catholie chaplains to gaols where there 
are no Roman Catholle prisoners. It is 
admitted that the grievance, though ano- 
malous and vexatious, is limited, and by this 
Bill you meet it in that practical manner 
in which all our legislation is carried on. 
At the same time, you secure that limited 
application which alone is required, while 
you avoid that partial legislation which is 
always a blot. You have a Bill brought 
forward which is general, and that is the 
basis of all sound legislation, but prae- 
tically, by being permissive, you have 
made the application limited, beeause the 
necessity of the case so requires it. You 
have provided a remedy for the evil and 
inconvenience, while you have not vivlat- 
ed the sound principle that legislation 
should be general and universal, That 


there are no Dissenting criminals who 


require the consolations of their particu- 
Jar pastors is a fact of which the hon. 
Member for Sheffield may be justly proud 
[Mr. Hapriecp: Hear, hear! |, ani | 
congratulate him upon it; but if I were 
a Dissenting criminal, I think I should 
require the consolation of my minister ; 
and no doubt, when this Bill has passed, 
we shall find that the privilege which it 
confers will be exercised. 1 hope the 
House will pass the measure. It is a 
measure in harmony with all the legisla- 
tion which this House of late years has 
sanctioned on these subjects. I am told 
that it introduces a new and dangerous 
principle. Where, I ask, is the new prin- 
ciple? The prineiple on which the Bill is 
founded is one which has been long ac- 
knowledged, and which has for several 
years been acted upon. If the status of 
the Chureh of England be imperilled by 
the presence of Roman Catholic chaplains 
in a gaol, surely it will be equally im 
perilled by their presence in a regiment. 
If the presence of a Roman Catholie chap- 
lain in an English gaol be dangerous, surely 
it is equally dangerous in an Irish gaol ? 
It is too late to take such high ground. 
and put forward such objections. The 
speech of the hon. Member who moved this 
Amendment would have been an excellent 
speech for the time before Catholie Eman 
cipation or the repeal of the Test and 
Corporation Act, but it will not do now. 
In my opinion the strength of the Church 
of England does not depend upon devices 
of that kind, or upon the policy recom- 
menled by the hon, Gentleman, but on 
deeper grounds and on principles which 
are of a much more enduring nature. The 
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privileges of the Chureh of England repre- 
sent popular rights, and so long as they 
represent popular rights national sympathy 
will always rally round that great insti- 
tution. The power of the Church of 
England and the Protestant feeling of the 
country will not be supported and main- 
tained by a course of action inconsistent 
with all our previous legislation, which by 
placing olstacles in the way of ameliorat- 
ing the character and condition of our 
criminal population must produce conse- 


Second Reading. 


| quences injurious to society at large. 


Viscount PALMERSTON: Sir | am 
unwilling to detain the House; but as I 
have been much alluded to in the course 
of the debate, I am anxious to state 
shortly the grounds on which, in full eon- 
sistency with what I have done and said 
on former occasions, I shall give my 
hearty support to the second reading of 
this Bill. If this question were that which 
it has been represented to be by many 
hon. Gentlemen who have taken part in 
the debate, a question between Protes- 
tants and Roman Catholies, I, who am as 
sincere a Protestant as any who oppose 
the Bill, and who, in a fair and honourable 
sense, am as much an anti-Catholic as 
they, should undoubtedly oppose a mea- 
sure which I thought inconsistent with the 
interests of the Protestant Church. But 
my view of the Bill is entirely different. 
I think it is a question, not between Pro- 
testants and Roman Catholies but between 
sound sense and most respectable and 
honourable prejudice. There are no pre- 
jedices which are more lasting in men’s 
minds than those founded on the per- 
version of just and honourable and rea- 
sonable opinions. The perversion of the 
best is often productive of the worst re- 
sults. I was in hopes that all prejudices 
on these matters had been dispelled some 
thirty-four years ago, when this House 
resolved, after the longest deliberation, and 
in consequence of discussion lasting for 
years, that the distinction of religious 
opinions should make no distinetion in 
civil, political, or social condition. Par- 
liament, when it repealed the penal laws, 
when it placed the Roman Catholic in all 
respects on a footing of equality with the 
Protestant, affirmed substantially the prin- 
ciple that no danger was to be apprehended 
to the Protestant faith from the inter- 
course of Catholic priests with any part of 
the community. We have affirmed the 
principle that there is no danger to the 
Protestant religion in the access of Roman 
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Catholic priests to those who in this and 
the other House of Parliament are in- 
trusted with the duty of voting on matters 
which most deeply affect the welfare and 
destiny of the nation. We see no danger 
to the Protestant Chureh from a Catholic 
priest having intercourse with officers and 
soldiers who bear arms in the service of the 
country, and on whom the destinies of the 
nation may depend. Are we, then, to be 
called on to say that there will be danger 
to the Protestant Church and the Pro- 
testant religion if a Roman Catholic priest 
have access, not to men within these 
walls or who bear arms in the service of 
the country, but to men confined in a 
prison suffering for their crimes, and 
whom it is the duty of the State, if 
possible, to reform? To reject this mea- 
sure would be to act in opposition to every- 
thing which has been the foundation of the 
policy of this country for the last thirty- 
four years. It has been well argued that 
it would be a reversal of the policy which 
has been pursued in regard to the improve- 
ment of the condition of the criminal po- 
pulation. There is nothing which has more 
occupied the attention of men than the 
means of reforming the criminal during the 
period of the confinement awarded to him 
in consequence of his delinquency. And are 


Catholic prisoners to be less the objcets of 


our attention than Protestant? Or is it 
that you consider the Catholic so hopeless 
a criminal that nothing can redeem him, 
and therefore you would let him go out of 
prison in the same moral and spiritual con- 
dition as he entered it? That is not the 
opinion of men who have devoted them. 
selves to the moral improvement of the 
criminal. But then, it is argued, he ean 
have the advice of the Protestant clergy- 
man. But will any man, who knows any- 
thing of human nature, tell me that the 
advice of the Protestant clergyman would 
be as effective as that of the minister of 
his own religion? What are his earliest 
impressions? He may forget the precepts 
of good, but he will not forget the aver- 
sion instilled into his mind when he was 
told that there was something in the Pro- 
testant religion which he should avoid as 
inconsistent with sis salvation. Well, that 
impression will remain in the mind of the 
most abandoned, and when the Protestant 
clergyman comes to give advice, he has two 
things to do—two enemies to overcome— 
first of all, the dislike inherent in the 
mind of the Roman Catholic to anything 
that proceeds from a minister not of his 
Viscount Palmerston 
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own faith; and next, the wickedness and 
irreligion which have grown upon him in 
the course of his life. Give him, then, 
the benefit of having advice and consola. 
tion from a man who approaches him with 
all the advantages derived from early asso- 
ciation and the doctrines which were incul- 
cated into his mind when he was most capa- 
ble of receiving religious impressions. But 
then, | am told, there are complaints. Yes, 
but complaints which are founded on facts 
are more powerful than complaints which 
are founded on prejudice. We know there 
are a great many Catholic prisoners who 
cannot have access to ministers of their 
own religion. We are told they do not ask 
for them. Yes, but the man who wants 
religious instruction most is the very man 
least likely to ask for it. The very fact 
that he does not ask for it is the most con- 
clusive proof that he stands in need of it, 
You might as well say that an ignorant boy 
at school did not ask for a lesson. Why, 
the more he stood in need of instruction the 
more he would like to go to play and avoid 
his lessons. So it is with the criminal; 
the more he needs instruction the less 
likely is he to ask for it ; and the religious 
instruction which he would receive from a 
minister of his own faith i3 that which is 
most likely to go to his heart, to improve 
his mind, and to send him out of prison a 
better man than he was before. There is 
something, I think, ungenerous in en- 
deavouring to take advantage of the com- 
pulsory seclusion of a criminal in order to 
sap the faith in which he was born. I am 
for all being Protestants; and if it were 
possible to conceive such a thing that every 
Roman Catholic in the United Kingdom 
should rise up to-morrow a Protestant, [ 
should say that it would be a blessed thing 
for the country. But do not let us attempt 
making proselytes by taking advantage of 
the seclusion of criminals in a prison te 
which they have been consigned as well for 
improvement as for punishment. I hope, 
then, the Louse will not go back, as I 
think they would do by assenting to the 
rejection of this Bill, from that course of 
policy which we have so long pursued, but 
that hon. Members will feel, that so far 
from the Bill being a danger, it will be 
source of strength to the Church of Eng- 
land, by removing a subject of obloquy 
and reproach. 

Mr: NEWDEGATE said: I am anx- 
ious to vindicate the vote I am abont to 
give upon this question from the reproach 
of being the result of prejudice and of ig- 
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norance. The noble Lord has just told us 
that he is a strong Protestant, and | 
believe the people of this country feel 
that they have a great sccurity in having 
the noble Lord at the head of the Adminis- 
tration. But we are not about to legislate 
for the convenience of one Administration 
or another, and for such a purpose to pass 
any law, would be in violation of the 
great principles on which our Constitu- 
tion is founded—while we are, at the same 
time, prepared to secure to Roman Catho- 
lie prisoners that wide latitude of religi- 
ous freedom which exists in this country. 
The immediate question now at issue 
is not whether the Chureh of England 
shall be shorn of her privileges or her 
possessions. It seems to me that the 
right hon. Gentleman the Member for 
Buckinghamshire, has never understood 
the Church except as a wealthy corpora- 
tion beside the State. He thinks that all 
our attachment to the Church of England 
is an attachment to her wealth and power. 
He gives us no credit for believing that she 
is the depository of religious truth. In 


speaking of the Church, never once does 
he attribute to her that quality which is 
her only title to the possessions which she 
holds—her only title to the position which 
she occupies—her being the sanctuary and 


exponent of that Protestant and Christian 
truth to which the people of this country 
are attached. I value the Church of Eng- 
land not for her wealth and her position ; 
I value her for the prineiples of which she 
is the exponent, for the religion of which 
she is the sanctuary ; and I am not to be 
diverted from acting according to my con- 
viction by any loose imputation of preju- 
dice. What is that word ‘ prejudice,’’ 
thus used, but a nick-name for a sincere 
opinion—nay, worse, but a nick-name for 
an honest faith? I believe that through- 
out this diseussion there has been a strange 
oblivion of the fact that the opposition of 
the people of England to this Bill is 
founded upon a conviction, that the teach- 
ing of the Church of England is the 
true teaching of the ancient Catholic 
Church, and is therefore preferable to the 
teaching of the Roman Catholic Church, 
which is comparatively of very modern 
origin. Look at one of the facts which we 
discover in an examination of this question. 
It appears that the Roman Catholic pri- 
soners in this country are, in proportion to 
the number of our Roman Catholic popv- 
lation, more than double the prisoners of 


the Chureh of England, and exceed, by a 
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still larger proportion, the prisoners of 
other denominations; and yet we are told 
that we are prejudiced if we think that 
the religion which has produced the fewer 
criminals is best adapted for reformatory 
purposes, I do not, however, desire to 
foree upon any Roman Catholic prisoner 
the ministration of a clergyman of another 
Chureh, however true I may believe the 
doctrines of that other Chureh to be, or 
however pure I know is the morality which 
she teaches. But in voting against this 
Bill, I refuse to debar the Roman Catholie 
prisoner from access to the teachings of 
that Church ; and | do so for his own sake 
as well as for the sake of the community, 
which is deeply interested in his refor- 
mation. This may be a prejudice ; but it 
is a prejudice that reaches wide and deep 
through the people of this country—it is 
a prejudice on which your Constitution is 
founded—it is a prejudice under which 
Her Majesty and her family are, thank 
God, entitled to the throne of these realms. 
It is unwise to touch these great questions, 
these deep feelings, these mighty truths, 
in a spirit of levity ; and | must observe 
that you will not induce the people of 
England to adopt what you call measures 
of amelioration and of charity, by violating 
their convictions. You are so full of eha- 
rity for the Roman Catholie priest—for I 
say it is not for the Roman Catholie pri- 
soner—that you are ready to cast imputa- 
tions upon the loyal people of England— 
upon that Protestant people, who by their 
virtues have for generations maintained 
free and peaceful state, while Roman Ca- 
tholie despotisms, and constitutional go- 
veroments, and Transatlantic republies, 
have been shaken to their foundations, 
and seattered by the evil passions which 
prevail among mankind when not cor- 
rected by the pure influences of such a 
religion as that which has blessed Eng- 
land for ages. But let us look at the 
substance of this proposal. For my part, 
I do not believe that this is an honest 
measure. It is assumed that a grievance 
exists. None, however, has been proved. 
The noble Lord the Member for Arundel 
(Lord E. Howard) has put forward some 
complaints of the treatment of Roman 
Catholic prisoners—he makes allegations, 
some very few of which he says are set 
forth in one Petition, but in no one in- 
stance has he ventured to give the name 
or the place from whence those supposed 
grievances have been alleged. Now, I do 
not wish to dispute the veracity of the 
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noble Lord. Ido not wish to infer that 
the noble Lord has conveyed to us any 
information other than that he has re- 
ceived. Nevertheless, I think I have a 
right to question his facts, when I find the 
noble Lord is so careful in withholding the 
name or the place upon which his informa- 
tion is supported. It is impossible to satisfy 
the ambition of a priesthood who seek to 
become dominant in England as well as 
every other place. It is useless, when such | 
motives are avowed, to expect that such | 
a priesthood will be stopped by any reason 
or argument, that they will be very serupu- 
lous as to their facts, or will furnish means 

by which their allegations ean be investi- | 
gated. It is idle to ask the [louse to read | 
the Bill a seeond time upon the grounds | 
alleged. The right hon. Gentleman the 
Member for Oxfordshire (Mr. Henley) said 
he would vote for the measure upon the 
principle of doing unto others as he would 
wish to be done by. Well, then, let us| 
place before the House the condition of the | 
Roman Catholie prisoners in England, in 

comparison with that of Protestant pri- | 
soners in a Roman Catholic country. If | 
you will go into that question, I will ask | 
the House whether they have forgotten all 
the dark secrets of the dungeons in Italy, 
which the Chancellor of the Exchequer has | 
adduced. Is there any parity of position | 
between the condition of Roman Catholic | 
prisoners in Protestant England and that 

of all other prisoners in the dungeons of 

Italy when she was Papal? Let us take | 
Spain, too. There are Protestants, at the 
present moment, lying in the prisons of 
Spain. Matamoras still lingers in prison 
there. Is his position, I ask, at all ana- 
logous to that of the Reman Catholie pri- 
soners in England? Why, you know it 
is not. Well, but what produces the 
difference ? The difference is this :—Our 
gaols are conducted on those principles of 
humanity, charity, and Protestant Chris- 
tianity, which still characterize our laws, 
and not upon those principles of intolerance 
and persecution which disgrace the crimi- 
nal code of Spain, and of other countries 
in which the morality and religion of Rome 
are dominant. [ Cries of Divide! ] [am sure 
the House will not, under the cireum- 
stances, refuse a hearing to an independent 
Member on this side, who thinks it his duty 
to oppose the Motion for the second read- 
ing of a Bill to which he has a conscien- 
tious objection —an opposition commenced 
by the independent Members on the Go- 





| 
| 
} 
| 
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vernment side of the House — that it will 
Mr. Newdegate 


Second Reading. 440 


afford its indulgence on this important oe. 
easion—when we, the Conservatives—and 
I speak as a Conservative, though an inde- 
pendent Member—when we, I say, have to 
combat the opinion of the right hon. Gentle. 
man who occupies the position of leader of 
that party inthis House. Would it be be- 
coming, under such cireumstances, for any 
party within these walls to endeavour to 
stifle expression? Well, then, I say that 
this Bill is not an honest Bill. Last 
Session we had a Bill before us which was 


| proposed by the hon. Member for the King’s 


County. That measure sought to enact 
that the Roman Catholie bishops of the 
district in guestion—the hon. Member had 
so far guarded his language from a breach 
of the Ecclesiastical Titles Act—the hon. 
Member, I say, proposed that the Roman 
Catholic bishops should nominate the 
Roman Catholie chaplains who were to 


| exercise spiritual functions in the county 


gaols, and were to be paid by the State. 
The present Bill, however, proposes that 
the justices at quarter sessions shall ap- 
point the Roman Catholic pricst or chap- 
lain to attend upon the Catholie prisoners, 
Now, has the House forgotten the whole 
When 
the Roman Catholic priests.who were ap- 
pointed to the workhouses and gaols in 
Ireland had so misconducted themselves as 
to demand the interference of the Govern- 
ment authorities—when the Government 
authorities, representing the whole power 
of this country, thought fit to remove 
them, they found the Roman Catholic 
bishops assuming a position of defiance. 
They thus replied to the Government— 
“You have no power to confer spiritual 
functions, neither have you power to take 
them away, so far as our Church is con- 
cerned. And we tell you, that if you do 
not employ the chaplain we have found for 
you, no other shall be appointed.’’ Why, 
even the whole power of the Government 
of the State was impotent before that de- 
elaration. I ask the House, then, if this 
usurped power of the Church of Rome in 
a matter temporal, be sufficient to paralyse 
the whole authority of the State in Ire- 
land, what chance would the magistrates 
at quarter sessions have in a conflict with 
it? It is sheer hypocrisy to place this 
power in the hands of such an authority, 
for they must accept the Roman Catholic 
chaplains that are proposed by the bishops, 
under the organization of the Roman Ca- 
tholie Chureh and the constitution which 
has been given to it by the Papal Brief of 
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1850. The fact is this: —The Billis sought | very much inferior to that of other reli- 
for not for the sake of Roman Catholic | gious denominations, and yet we will en- 
prisoners, for no one yet has produced a | foree the teaching of that particular reli- 
single complaint from a prisoner upon this | gion which we do not believe upon those 
point ; but it is sought for the purpose of whom we have within our grasp, and 
gratifying the ambition of the Church of | who do not desire or ask for it—upon 
Rome. And it is for that reason that I the prisoners in our gaols. [Cries of 
shall vote against it. Let me now allude | Divide !] If the Ilouse will permit me, 
to a point which struck me in the speech |I will read the advice of a most distin- 
of the noble Lord the Member for Arundel. | guished person — one of the most active 
The noble Lord admitted that the Roman | leaders of the Ultramontane party abroad 
Catholic prisoners did not ask for consola-|—an advice given to the Roman Catho- 
tion from their priests, and he accounted | lies of this country, not as_ individuals, 
for it in this way. He said, that if they | but as members of a priestly organiza- 
did not go to the Protestant chapel, they | tion. Speaking of the political future of 
knew they would be confined so many more | England, Count Montalembert, who avowed 
hours in a solitary prison. But whose} that he longed for the restoration of the 
fault is that? Is it not the fault of the | Church of Rome in England as the domi- 
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Roman Catholic priesthood themselves ?} nant Church, gave this advice in 1856 to 


And are we to understand, that being in a 
position of enormous wealth, which enabled 
them to quadruple and quintuple their es- 
tablishments within a very short period—I | 
will not stop to inquire as to how or where 
they obtain this wealth—are we, I say, to 
understand that the Roman Catholic priest- 
hood in this position will not attend upon 
their own criminals, upon criminals of their 


own religious persuasion, with sufficient re- | 
gularity to relieve them from the infliction | 


of this additional confinement, unless they 
—the priests—are well paid for their ser- 
vices ? 
England, I say that we have given full 
toleration in our legislation to the members 
of the Church of Rome. Nay, I will go so 
far as to say that we have gone to the ex- 
treme limits of toleration, inasmuch as we 


have placed the priesthood of that Chureh | 


in a position which enables them almost to 
defy our laws. 
which we will not do. 


religion upon criminals who refuse to fol- 
low it willingly. Sueh a violation of reli- 
gious liberty is such a measure as this, that 
it appears to me to bea total departure 
from those principles of toleration which 
have ever distinguished this country under 
its Protestant Constitution. Now, it may 
be right for the State to say that we be 
lieve the religion of our Church may be 
true—that it produces and teaches morality, 
and that it is in accordance with the free 
and independent opinions of the people, 
and therefore it shall be used for reforma- 
tory purposes in our prisons. But nothing 
ean excuse a Government saying, we be- 
lieve the religion of a Church to be false— 
we know that the morality it teaches is 


But there is one thing | 
We will not pay | 
for the enforcement of the Roman Catholic | 


| his co-religionists in this kingdom— 


“ What remains to them (English Roman 
Catholics) now is to obtain in practice a more 
sincere and equitable observation of the principle 


of employments, an equal share in public grants, 
the intervention of ecclesiastics paid by the State 
in the army, in the prisons, and in the hospitals, 
and this they will attain- slowly, perhaps, but 
they will attain it—their rights, their rapidly in- 
creasing numbers, the necessities of the time in 
which we live, everything is for them.” 


|r equality in all that refers to the nomination 


| Such is the advice of Count Montalembert. 
| I do not believe that the noble Lord oppo- 


On the part of the Protestants of | site wishes to advance the objects of the 


| Court of Rome, as expressed by the dis- 
| tinguished Ultramontanist I have quoted. 
| And yet I tell the noble Lord, that by this 
Bill, he will be advancing these Ultramon- 
| tane priests towards that high position to 
which the Church of Rome so ardently as- 
| pires. Let me warn the House against 
| faneying, that by paying the Roman Catho- 
lic priests they may control that power with 
which they are armed. Rome, no doubt, 
will let you faney so until she establishes her 
Church ina position of equality. But, once 
established, you will find that the Church 
|of Rome, now under the direction of the 
| Ultramontanist, or | esuit party, will be just 
as inimical to everything English and to 
| our Protestant Constitution as she has ever 
| been. It is idle to look upon Rome now as 
Rome was when Pitt gave the Maynooth 
grant ; Rome, then, at the instance of the 
Roman Catholic Powers of Europe, nearly 
driven into rebellion against their eecle- 
siastical head by the vexatious intrigues 
and tyranny of the Jesuits, found it ne- 
eessary for her own security to suppress 
the Order. Rome, herself at that time 
the victim of a revolutionary movement, 


| 
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was a suppliant to Protestant States for 
protection. All this is now reversed. The 
organization which supports her is the 
same as it was three centuries ago—her 
aim is still as high, her ambition is as great 
—and although his Holiness is cooped 
within the narrow confines of a city, the 
ambition and the organization of which he 
is the head is as wide-spread and as ram- 
pant as it was a century ago. 

Mr. WHALLEY: *1I regret, Sir, that 
I cannot justify it to myself to yield to the 
impatience of the House by remaining si- 
lent on this occasion, but what I have to 
say shall be short, and I will endeavour 
that it shall be to the purpose. I say, 
first, that this Bill is unconstitutional, in 
so far that it enables magistrates, who are 
the nominees of the Crown, and not the 
representatives of those who pay the taxes, 
to levy taxes; and as the administration 
of these funds is neither under the control 
of this House, nor of any other authority 
responsible to those who pay them, it be- 
comes of the utmost importance to consider 
what are the objects to which this money 
is applied, It is to take into the service 
of the State a new class of officers in our 
county prisons—namely, Roman Catholic 
priests—and not only thus to extend and 
sustain, at the public cost, the authority 


and influence of that priesthood, but by 
another and distinct provision in this Bill, 
to prevent any prisoner, who may be still a 
Roman Catholic, from the opportunity of 
conforming to the Protestant faith—even 


though he desire todo so. Now, Sir, | 


say at once that the Roman Catholic priest- | 
hood constitute in this country neither more | 


nor less than a political conspiracy, organ- 
ized under the name of religion, and 
fraught with danger to the liberties of this 


country, civil and religious—owing no al- | 


legiance to our Sovereign, or to the laws, 
in so faras they conflict with the claims of 
Papal supremacy, and not abating one jot 
or tittle of those claims as manifested at 
Rome itself. And I say they will neces- 
sarily use all the power and influence, all 
the money and patronage they can obtain 
from us, to harass and injure our national 
interests at home and abroad, in so far 
as those interests are identified with Pro- 
testantism. That such is the fact-— 
that political organization and action is 
the keystone of the Papal poliey—is mani- 
fest from this debate. For the first time 
in this Parliament, the noble Lord at the 
head of the Government and the right hon. 
Gentl-man opposite have both spoken iu 
Mr. Newdegate 
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|support of a Government Bill, vying with 
each other which shall be most earnest in 
conciliating the political power which this 
priesthood have secured to themselves in 
this country. What justification does the 
noble Lord offer for this Bill? He says it 
is required for the better moral government 
of the prisons; I ask, where does he find 
any evidence of such astatement? Has any 
| prison inspector, any magistrate, any go- 
'vernor of any prison in the kingdom ever so 
stated ? I defy the Government to adduce 
|a single tittle of evidence to that effect; 
while, on the other hand, I charge the Go- 
vernment with a knowledge that the very 
reverse has been the result of the experi- 
ment of introducing these paid priests of 
Rome, since last year, into the Govern. 
/ment prisons. Is it not the fact that at 
| Dartmoor the Romish priest has caused 
the greatest confusion and disorder in the 
prison? And that at Perth—another Go- 
| vernment prison—is it not the fact that 
| the Home Seeretary has had to yield to 
the Roman Catholic priest, so far as to 
|issue an order that no Roman Catholic 
shall be permitted to see a Scripture read- 
|er or a Protestant minister? But why 
{should we seek for further evidence that 
the Romish priesthood habitually sanctions 
| disloyalty, riot and sedition, and that the 
| Government as habitually ignores the fact, 
}and dares not resist the political agency 
| by which they sustain themselves in the 
open avowal of such conduct? Will the 
right hon. the Secretary of Ireland deny 
that he knows, or has good reason to be- 
lieve, that the agrarian murders of the last 
autumn—the disloyal demonstrations con- 
tinuously taking place in various parts of 
the country—ramifying, too, under the 
name of St. Patrick’s Brotherhood, in this 
country and abroad—are any other than a 
new manifestation of that Ribbon system 
which, by overwhelming evidence, is iden- 
tified with and sustained by the Irish 
priests? Will the right hon. the Seere- 
tary for the Home Department deny that 
the Garibaldi riots at Birkenhead, and in 
Ilyde Park, were organized by the Romish 
priests, and that such organization is 80 
complete as to have put a stop to freedom 
of discussion on such subjects throughout 
this country? What are the results, on 
the other side, of the efforts at concilia- 
tion? The constant concessions to these 
Romish demands, for the last thirty years, 
amounting in hard money, paid directly to 
the priesthood in. one form or other. to 


above £300,000 a year. Where is the evi- 
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dence of their having been conciliated ?! 
What have we gained but an inerease of 
their demands, coupled with threats of 
yengeavee for the least delay in granting to 
them still further means of developing 
those political and social objects which 
they openly avow will stop at nothing 
short of the absolute supremacy of the 
Romish power in this country? The right 
hon. the Member for Oxfordshire says, this 
Bill is to do to others as we, if in the situ- 
ation of these prisoners, would be done by. 
Does he then assert that those prisoners 
who express no desire to see their priests 
are not in that respect free agents ; if 
they are so, and no one has denied it, 
what more does he ask for them, or would 
he desire for himself, than to be allowed 
to attend, as they desire to do, the Pro- 
testant worship ? But, says the right hon. 
Gentleman, they will derive no benefit 
from it, beeause they are Roman Catho- 
lies; and he approves of a Bill which 
prevents them from having the opportu- 
nity, which they desire, of becoming Pro- 
testants, and thus extends the secular 
power and the public money to keep them 
forcibly under the control of the Romish 
priests. What more can be necessary 
than to point to such arguments, in order 
to exhibit the extent to which the political 
power of this priesthood has already 
brought under control, not the Govern- 
ment alone, but even the debates in this 
House, in which the right hon. Member 
takes so distinguished a part? Is it so 
strange that Roman Catholics should de- 
sire to emancipate themselves from the 
thraldom of their priests, that no other 
reason can be alleged for the indifference 
of prisoners to their ministrations than 
an indifference to all religion ; and if that 
be so, is it not more reasonable to allow a 
Protestant minister to endeavour to arouse 
in their breasts the spirit of religion, than 
to cast them back forcibly into the arms 
of those who have hitherto failed to ereate 
such a spirit? But why should we sup- 
pose that the Roman Catholics of this 
country are not as ready to throw off the 
shackles of their priesthood as the Italians? 
Why should the Government of this coun- 
try give to those priests the power to keep 
them to their faith beyond what even 
France or Italy gives, and corresponding, 
80 far as it goes, to the utmost demands 
the priests have ever made of any Govern- 
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ment in Europe? And is not the Govern 
ment, by this Bill, exercising over the Ro- | 
man Catholic prisoners the same compul- | 
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sory power? Is it not denying them the 
same freedom of conscience which Spain, 
at the instance of that priesthood, refuses 
to extend to Matamoros and his Protes- 
tant fellow-countrymen ? To suppose that 
either the noble Lord at the head of the 
Government, or the right hon. Gentleman 
opposite, really believes that this measure 
is demanded as a means of reforming cri- 
minals, is absurd. There is not a shadow 
of evidence to justify it; but, as I before 
asserted, the Government will know by 
their experience even since last year, that 
it will have a contrary effect. That it is 
demanded by any consideration for the 
feelings of the prisoners, is directly con- 
trary to the published evidence; while to 
say that it is good for their spiritual inter- 
ests thus to foree upon them that religion 
which the Queen has svlemnly declared to 
be ‘superstitious and idolatrous,”’ is a 
mockery alike of the religion and of the 
Constitution of the country. I go further, 
and deliberately say, that, in my humble 
opinion, it is inconsistent with that duty 
and loyalty to the Throne which the re- 
sponsible Ministers of the Sovereign might 
be expected to manifest. Nor does it ap- 
pear to justify the Government in this 
policy, that the right hon. Gentleman the 
Member for Buckinghamshire, who repre- 
sents the Church of England on this occa- 
sion, also bids for an alliance with Rome. 
The right hon. Gentleman may be presumed 
to know best the interests of his party ; 
but if those interests demand such an alli- 
ance, the Chureh of England will do well 
to consider whether it will accede thereto, 
and thus inevitably draw down on itself 
that retribution which is foreshadowed by 
the unholy coalition with my hon. Friend 
the Member for Leeds. 


Question put, ‘* That the word ‘now’ 


stand part of the Question.” 


The [louse divided :—Ayes 152 ; Noes 
122: Majority 30. 

Main Question put, and agreed to. 

Bill read 2°, and committed for Friday. 


AYES. 

Beaumont, S. A. 
Beecroft, G. S. 

Bellew, R. M, 
Berkeley, Col. F. W. F. 
Berkeley, hon. C, P. F. 
Blake, J. 
Bonham-Carter, J. 
Bouverie, rt. hon. E. P. 
Bouverie, hon. P. P. 
Bowyer, Sir G, 


Acton, Sir J. D. 
Adam, W. P. 
Atherton, Sir W. 
Ayrton, A. S, 

Bailey, C. 

Baines, E. 

Baring, rt. hon. Sir F.T. 
Baring, T. G. 

Bass, M. T. 

Beaumont, W. B. 
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Brady, Dr. 
Bramston, T. W. 
Bruce, II. A. 
Buchanan, W. 
Buckley, General 
Butt, I. 
Buxton, C. 
Calthorpe, hon. F, H. 
W. G. 
Cardwell, rt. hon. E. 
Castlerosse, Viscount 
Cavendish, hon. W. 
Cochrane, A.D. KR. W. B. 
Cogan, W. H. F. 
Colebrooke, Sir T. E. 
Collier, R. P. 
Cowper, rt. hon. W. F. 
Cox, W. 
Crawford, R. W. 
Dalglish, R. 
Davey, R. 
Dering, Sir E. C. 
Dickson, Colonel 
Dillwyn, L. L. 
Disraeli, rt. hon, B. 
Douglas, Sir C, 
Duff, M. E. G. 
Dunne, Colonel 
Dunne, M. 
Egerton, hon. A. F, 
Ellice, rt. hon, E, (Cov.) 
Ennis, J 
Evans, T. W. 
Ewart, J. C. 
Fergusson, Sir J. 
Forster, C. 
Forster, W. E. 
French, Colonel 
Gallwey, Sir W. P. 
Gavin, Major 
Gibson, rt. hon. T. M. 
Gladstone, rt. hon. W. 
Gower, hon, F. L. 
Greene, J. 
Greenwood, J. 
Gregory, W. H. 
Grenfell, H. R. 
Grey, rt. hon. Sir G, 
Grosvenor, Earl 
Gurdon, B. 
lladfield, G. 
Hanmer, Sir J. 
Ilartington, Marq. of 
Hay, Sir J. C. D. 


Headlam, rt. hon. T. E. 


Henley, Lord 

Herbert, rt. hon. H. A. 
Heygate, W. U. 
lloward, hon. C. W. G. 
Howard, Lord E. 
Hubbard, J. G. 

Hutt, rt. hon. W. 
Ingham, R. 

Jackson, W. 
Kingseote, Colonel 
Knight, F. W. 

Layard, A. H. 
Leatham, E, A. 
Lennox, Lord LI. G. 


Assurances Registration 


Liddell, hon. H. G. 
Locke, J. 
Longfield, R. 
Lowe, rt. hon. R, 
Lygon, hon. F. 
M‘Cann, J. 
MacEvoy, E. 
M‘Mahon, P. 
Maguire, J. F. 
Mainwaring, T. 
Manners, rt. hon. Ld. J. 
Martin, J. 

Merry, J. 

Mildmay, H. F. 
Mitchell, T. A. 
Monsell, rt. hon. W. 
Morritt, W. J. S. 
Northcote, Sir S. H. 
O Brien, Sir P. 
O’Conor Don, The 

O’ Reilly, M. W. 
Padmore, R. 

Paget, Lord A. 
Pakington, rt. hn. Sir J. 
Palmer, Sir R. 
Palmerston, Viscount 
Patten, Colonel W. 
Peel, rt. hon. Sir R, 
Peel, rt. hon. F, 
Pender, J. 

Pinney, Colonel 
Pollard-Urquhart, W. 
Potter, E. 

Potts, G. 

Proby, Lord 

Pryse, E. L. 

Puller, C. W. G. 
tobertson, D. 
Robertson, II. 
Russell, F. W. 
Salomons, Mr. Ald. 
Scholefield, W. 
Scully, V. 

Seely, C. 

Seymour, A, 

Sidney, T. 

Smith, J. B. 

Smith J. A. 
Stacpoole, W. 
Stansfeld, J. 

Steel, J. 

Stirling, W. 

Taylor, P. A. 

Vane, Lord H. 
Verney, Sir I. 
Villiers, rt. hon. C. P. 
Vivian, II. UL. 
Waldron, L. 
Watkins, Colonel L. 


Westhead, J. P. Browne | 


Willoughby, Sir H. 
Wood, rt. hon. Sir C. 
Wood, W. 

Woods, H. 


TELLERS, 
Mr. Brand 
Colonel White 


NOES. 


Adderley, rt. hon. C. B. 
Addington, hon. W. W. 


Angerstein, W. 
Arbuthnott, hon. Gen. 
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Archdall, Captain M, 
Aytoun, R. S, 
Jeach, W. W. B. 
Bentinck, G. W. P. 
Beresford, rt. hon. W. 
Blackburn, P. 
Bovill, W. 

Bridges, Sir B. W. 
Bruce, Major C, 
Butler, C. S. 

Caird, J. 

Cairns, Sir H. M. 
Cartwright, Colonel 
Churchill, Lord A. S. 
Close, M. C. 
Cobbett, J. M. 
Craufurd, E, H. J. 
Cubitt, G. 

Du Cane, C, 
Duncombe, hon. A, 
Dundas, F. 

Dunlop, A. M. 

Du Pre, C. G. 
Dutton, hon. R. I. 
Edwards, Major 
Ellice, E. (St. Ands.) 
Enfield, Viscount 
Ewart, W. 

Ewing, Ul. E. Crum- 
Fane, Colonel J. W, 
Farquhar, Sir M. 
Farrer, J. 
Fellowes, E. 

Foley, H. W. 

Gard, R. S. 

Getty, S. G. 

Gilpin, Colonel 
Gordon, C. W. 
Gore, J. R. O. 
Gower, G. W. G. L. 
Greenall, G. 

Gray, Captain 
Grogan, Sir EK. 
Ilaliburton, T. C, 
Hanbury, R, 
Hardy, J. 

Hibbert, J. T. 
Horsfall, T. B, 

| Howes, E. 

| Hunt, G. W. 
Kekewich, S. T. 

| Kendall, N. 
Kennard, R. W. 
King, J. K. 
Kinnaird, hon. A. F. 
Langton, W. G. 
Lefroy, A. 

Lee, W. 

Long, R. P. 
Lysley, W. J. 

| Mackie, J. 
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Malins, R. 

Martin, P. W. 
Miller, W. 

Mills, A. 

Mills, J. R. 

Mitford, W. T. 
Montgomery, Sir G, 
Morgan, O. 

Morris, D. 
Morrison, W. 
Mowbray, rt. hon. J. R. 
Mandy, W. 

Mure, D. 
Newdegate, C. N. 
Nicol, W. 

North, Colonel 
Ogilvy, Sir J. 
Onslow, G. 

Packe, C. W. 
Parker, Major W. 
Peto, Sir S. M. 
Pevensey, Viscount 
Phillips, G. L. 
Pigott, Sergeant 
Powell, F. S. 

Quinn, P. 

Repton, G. W. J. 
Rogers, J. J. 

Rose, W. A. 
Sclater- Booth, G, 
Scott, Sir W. 
Selwyn, C. J. 
Seymer, H. K. 
Seymour, W. D. 
Shelley, Sir J. V. 
Smith Abel 

Smyth, Colonel 
Somes, J. 

Spooner, R. 

Stuart, Lieut. Col. W. 
Sykes, Colonel W. U. 
Tempest, Lord A. V. 
Tite, W. 
Tollemache, J. 
Trefusis, hon. C. H. R. 
Vance, J. 
Vansittart, W. 
Verner, Sir W. 
Watlington, J. W. P. 
Way, A. E. 
Whalley, G. HL, 
White, J. 

Williams, W. 

Wyld, J. 

Wyndham, hon. P. 
Wynne, W. W. E. 
Yorke, hon. E. T. 


TELLERS. 
Mr. W. IL. G. Langton 
Colonel Barttelot 


ASSURANCES REGISTRATION (IRE- 
LAND) BILL—[{Buz 46.] 
ADJOURNED DEBATE. 


Order read, for resuming Adjourned De- 
bate on Question [16th April], ‘* That the 
Bill be now read a second time.” 

Question again proposed. 

Debate resumed, 
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Mr. WIITESIDE said, he rose to re- | and most effectral manner. He had not 
sume the debate on this Bill, which related | been able to find out the reasons on the 
to a subject of great gravity. The size of | part of the Government for repealing that 
the Bill alone was sufficient to give it im-| measure, and he waited anxiou.ly to hear 
portance. It affected the whole kingdom | them. That Act was somewhat altered 
of Ireland, and all charges on land in that | —he would not say amended—by the 
country, and must necessarily be a measure | 8 Anne, c. 10, and by the 8 Geo. I., which 
of great difficulty and complexity. It in-| merely provided that the registrar might 
terfered with the provisions of a law | give a certificate to a purchaser that no 
which had been passed in the reign of ) other deed affecting the premises or pro- 
Queen Anne, and his complaint against | perty, except such as were mentioned, had 
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the Bill was that it revolutionized every- 


thing which had existed in Ireland, in | 


reference to the registration of deeds, 
for the last century and a half. 
men had lived before Agamemnon, and 


wise men had lived before Solomon ; but | 


he thought their forefathers showed much 
discretion when they passed the law which 
they were now called upon to subvert. In 
the reign of Queen Anne there were clever 


men, successful statesmen, elegant writers, | 


and generals who could fight and conquer, 


and he believed the men of that generation | 


knew what they were about when they 
passed a measure for the general registra- 
tion of assurances in Ireland. The object 
of the statute of Anne was, first to protect 
the community against forgeries; and 
secondly, to secure purchasers and others 


against frauds, by giving priority to a) 


registered conveyance over an unregistered 
conveyance, whether it affected a contract, 
an equity, or a legal title. 
passed by the Irish Parliament in the 


sixth year of Queen Anne, and in so doing | 


that Parliament, he thought, bad acted 
with great good sense. The Act provided, 
first, that the deed should be registered ; 
and secondly, it fixed the mode of registra- 
tion. The mode of registering was by a 
memorial of the deed, setting forth, in a 
concise form, the names of the parties to 
it, and the land to which it related. The 
statute likewise provided that one of the 
witnesses to the deed should be a witness 
to the memorial, and that he should make 
an affilavit of having -seen the original 
deed executed by one of the parties, as 
well as of his knowledge of the correctness 
of the memorial, As a further safeguard, 
it provided that the registrar should enter 
into heavy reeognisances—to the amount 
of some £20,000—so that if any loss 
should accrue to a purchaser, by his neg- 
lect or oversight during a search, the regis- 
trar might be called upon to make it good. 
The statute of Anne rested the responsi- 
bility upon the registrar, and sought to 
effect the object in the shortest, cheapest, 
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Great | 


That law was | 


| been registered. The last Act passed by 
the Irish Parliament was in the 25 Geo. 
III., c. 47; and far from impairing the 
Act of Queen Anne, it carried out the law 
more cheaply and efficiently by enabling 
the negative certificates to be limited to 
particular lands, periods, and persons, if 
desired. By each of those Acts the respon- 
sibility of the registrar was preserved, but 
no reason had been given for repealing the 
wise legislation of the Irish Parliament ; 
}and he should have to ask the hon. and 
learned Solicitor General to explain why 
it was to be overthrown, and why the 
responsibility of the registrar was to be 
taken away, Up to the Union the law 
had worked well for the purposes for which 
it was framed, and no Act was passed in 
the English Parliament until 1823—the 
9 Geo. 1V., ¢. 57. He begged to call at- 
tention to that Act, because it touched 
the subject of patronage, which, he be- 
lieved, was the real object of this mea- 
sure. When he first entered Parliament, 
his right hon. Friend, afterwards Chan- 
| cellor Napier, told him that he happened 
to be in conversation with the late Sir 
'James Graham upon Irish Bills, and Sir 
| James Graham said, in very emphatic 
| terms, whenever you see a Bill of an 
/apparently complex character brought in 
by the Government, look carefully for the 
patronage clause, and in that clause you 
will find the key to the measure. He 
found such a key to this Bill. There 
were at present nearly sixty permanent 
places, and from thirty to forty temporary 
places, connected with the Registry Office 
in Ireland. Although he did not complain 
of the Government wishing to distribute a 
hundred places among such discerning men 
as would give them their support, he did 
complain of any attempt to hoodwink the 
House of Commons by blinding them to 
the real object of the Bill. The Act of 
George LV., to which he had referred, pro- 
vided that it should be lawful for the 
Treasury to appoint the registrar, assist- 
ant registrar, clerks, and subordinate offi- 
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cers necessary to discharge the duties, and | upon, rather than give the right of action 
that the registrar should enter into re-| against, the registrar, if he omitted any 
eognisances in a less sum than under the | deed ; and they were told that the penalty 
statute of Anne—he believed £10,000—| would be of no use, and that no remedy 
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for the due performance of those duties. It | 
provided, that on complaint on oath before | 
one of Her Majesty’s superior courts in 
Dublin of any default or misconduct by 
the registrar, sub-registrar, or clerks, the 
court should hear and determine the com- 
plaint; and if the court were of opinion 
that the charge had been made out, then 
the senior judge was forthwith to commnu- 
nicate a copy of the judgment to the Lord 
Lieutenant, who thereupon might remove 
the person complained of. Another im- 
portant section of the Act also provided, 
that no person not being employed in the 
office should be allowed to inspect any me- 
morial except in presence of some officer 
acting in the execution of his duty. Then 
it was directed that abstract books of me- | 
morials should be kept, and an index of | 
the lands in each barony, with the name | 





would be so efficient as that by action. Ags 
finally passed, the Act provided over again 
that the Treasury should regulate the 
Registry Office in the manner that might 
be considered most ealeulated to promote 
the public convenience—a very wide dis. 
cretion ; and the Treasury was also em- 
powered to lay out the surplus fees in such 
a way as might render the office most use- 
ful and convenient to the public. Some 
provisions of the next Act referred to 
he liked, and some he disliked. He ap- 
proved its preserving the responsibility 
of the registrar, and the right of ap- 
pointment in the Treasury to all the 
offices in the department of the regis. 
try, and its maintaining the statute of 
Queen Anne ; but he regretted the depar. 
ture from the old law and practice known 
in Ireland for so many years. Under the 


of the owner; but that no information | old practice a book was kept, in which 
should be given with respect to the memo- | every transaction with land. appeared under 
rial or register of any deed otherwise than | any particular person’s name, and the 
upon application duly made to the proper| whole could be seen at a glance. The 
officer, and that there should be a certifi-| Act of 2&3 Will. IV., however, intro- 


A oe | . ° : 
eate in each case by the proper officer | duced a system of sectional indexes, which 


The object of that provision was to prevent | showed how a would-be reformer might 


the publication of a black list with refer- | meddle, only to spoil. Under the old law, 
ence to gentlemen who might feel it neces- | a3 it had existed for ten years, everything 


sary, as Irish landowners had been known 
sometimes to do, to borrow a little money 
upon mortgage. It was hardly necessary 


to say that the present Bill was framed, | 


| done under any name, in a given county 
| and barony, could be found under the name; 
| but the Legislature of 1832 decided that it 
would be better that the registry and the 


as a matter of course, on exactly the| search should be made, not in the name, 
opposite principle. The other sections of | but in the first two letters of it. Thus 
9 Geo. IV., were all to the same effect, | *‘ Forteseue’’’ would be looked for under 
reguiating the office, but never, in the| the letters ‘* Fo,”” which involved con- 
slightest degree, changing the language | fusions with ** Fox” and * Ford.” Un- 
of the ancient fundamental statute of | der that arrangement three hours were 
Queen Anne. Another Act—the 2 & 3 | required in looking for information, which 
Will. 1V.—was passed in 1832. Be- | under the old system could be obtained in 
fore being read a third time it was con-| ten minutes. That was the species of 
sidered by a Select Committee which con. | improvement which was to be followed as a 
tained some distinguished names. They | precedent on this oceasion. The officers 


were Mr. Hume, Mr. Spring Rice, Sir F. 
Baring, Lord Granville Somerset, Sir | 
R. H. Inglis, Mr. Shiel, Lord Stanley, | 
Mr. Goulburn, and the Chief Justice Le- | 
froy. The Committee ealled evidence to | 


of the Registry Office did not adhere to so 
cumbrous a plan, but reverted, when they 
came to make the decennial index, as 
there was nothing in the statute absolutely 
to prevent them from doing, to the old 


and simpler system. Nothing further was 


ascertain whether they should preserve the | 
done in the office till an Act of the 11th 


responsibility of the registrar, and after | 
examining Sir Mathew Barrington, Mr. | of Viet., was passed, requiring copies of 
Pierce Mahoney, and other competent wit- | negative searches in the Register to be 
nesses, they decided that question in the| preserved in order to cheapen and sim- 
affirmative. They raised the question whe. | plify subsequent searches. But persons 
ther it would be better to inflict a penalty | dealing in land were found to prefer hav- 
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ing the whole thing done over again 
from the beginning, and to pay for it 
down on the nail, rather than trust to 
the accuracy of these copies. Thus the 
Act of the llth of Vict. proved futile. 
A system of jurisprudence had been built 
up on the registration law of Ireland, 
which had existed for upwards of a cen- 
tury, and with which the legal men in 
Ireland were all familiar. Every word of 
the statute of Queen Anne had been ex- 
pounded by the ablest Judges of the 
land, and his great objection to the Bill 
before them was, that where they had 
a law long known, settled, and judicially 
interpreted by the very highest authori- 
ties, it was most impolitic and unwise 
to change it, except under some over- 
owering necessity. When the Incum- 
bered Estates Court was established, it was 
found that that tribunal could do nothing 
without the assistance of the registration 
oficer, because every registered deed had 
priority over every deed that was not re- 
gistered. It was then deemed necessary 
to improve the Registry Office, and, ac- 
cordingly, Sir Johu Romilly’s Act, the 
13 & 14 Vict. was passed—a measure 
than which nothing more extraordinary 
had been seen, always excepting the Bill 
before them, some of the provisions of 
which had, indeed, been unwisely imported 
from it. That Act was announced as a 
very good law which ought to be the basis 
of registration; it was provided by one 
clause that it was not to come into opera- 
tion until the Treasury proclaimed by order 
that it should ; but as a warning to all 
theorists, although it had been drawn up 
with the most perplexing ingenuity, the 
Treasury were told, that if put in force, it 
would neutralize the effect of the Incum- 
bered Estates Act, and create endless em- 
barrassment and litigation. The Lords of 
the Treasury were at that time men of good 
sense, and from that hour to the present 
the Bill never had been put in force. How, 
then, could this measure, which was in 
the main a transcript of that Act, ever 
be enforeed ? The next question was, how 
had the Office for the Registration of Deeds 
worked to the present moment? The 
right hon. Baronet had been persuaded to 
say that this office was in a state of 
confusion ; that there was a great arrear 
of business, and that many complaints 
were made of it. But when the law 
passed to improve the administration of 
the Incumbered Estates Act, how did the 
Registration Office transact its business ? 
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He was lost in astonishment at the hardi- 
hood of the assertion that the men in office 
were incompetent, and that the office had 
failed in the performance of its duties ; for, 
unaided and unassisted, the office had con- 
trived to transfer the greater portion of 
the soil of the kingdom. What office in 
the British Empire had done its work so 
well? The War Office broke down under 
a strain; the Commissariat Department 
also broke down ; and what quantity of land 
had the office in the English Court of Chan- 
cery transferred ? He challenged the right 
hon. Baronet or the Solicitor General to 
instance oue single well-authenticated case 
in which the Irish Registration Office had 
failed in its duty in the transfer of many 
millions’ worth of property. He admitted 
that searches of a difficult character might 
be held back for three months or so, 
but there was no instance in which a 
search had been imperfectly or irregu- 
larly made, or in which the office had 
failed to do its duty. But now, instead 
of receiving the thanks which they de- 
served, they were told by the right hon. 
Baronet that they were incompetent to 
perform the funetions which the Legisla- 
ture had imposed upon them. Was the 
House prepared to accept the speculations 
and theories of those who had invented 
certain clauses of this Bill, and to set 
at nought the practical results obtained 
through the working of the present law ? 
It was true there had been a delay in the 
keeping up of certain transeript books, but 
that had arisen from an endeavour to as- 
sist those who desired to make searches, 
and this was the consequence of efforts to 
facilitate the working of the Incumbered 
Estates Court. Instead, however, of the 
office being in a state of confusion, he 
could testify that it was one of the most 
orderly and well-managed departments he 
had ever known. The mode in which the 
business was done was this :—The solicitor 
brought in the deed and the memorial ; 
the deed was first examined to see that 
the proper stamp was upon it. That wasa 
matter between the office and the Trea- 
sury. The guard against forgery under 
the old statute of Queen Anne consisted in 
this, that the deed and memorial were 
both deposited in the office for three or 
four days for examination, and he knew 
and had heard of no ease of forgery but 
one in the last three-quarters of a century, 
fur no one would like to risk leaving a 
deed containing a forgery for three or 
four days. The memorial was handed over 
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to the abstract clerk, who abstracted 
everything from it of importance, and the 
abstract was given to a clerk in the office, 
who copied it into the abstract book, and 
those who came to search seldom looked 
at the memorial. This abstract was the 
basis of the land index, as the day book, 
containing the names of the persons con- 
veying land, was the basis of the book of 
names. In a few days the deed was 
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handed back, and he could assure the 
House that at present about a million of 
memorials were arranged in the fire-proof | 
safe with such precision that a stranger | 
could find any one of them in a space of 
time that would astonish his right hon. | 
Friend. If time permitted, the memorial | 
was sent into the transcribing office, and | 
transcribed to be bound ina book. This 
transcribing the memorials was in arrear ; 
and he asked what the right hon. Gentle- 
man was instructed to say was the extent 
of that arrear. He was told the whole of 
it would be cleared off in three weeks, and 
that was ten days ago. The comparison 


of the abstract book was complete up to 
the latest possible period—that was to say, 
that the material for the land index was 
complete to within three weeks, and the 
day book and the names index depending 


thereon was made up to within three days. 
He believed he need not state what was 
the requisition for a search, or how it 
was made, but he might say it was made 
by. a man perfectly competent ; when 
they had fished out the names, and ana- 
lyzed the requisition, they made the 
search with comparative speed. As to the 
books in the office, he had seen them. 
The books to 1785 were in dictionary 
order. Of these books there was a per- 
fect transcript, which had not been com- | 
pared for want of hands, from 1708 to 
1785. There was a complete corrected | 
register from 1785 to 1832; the books | 
were in dictionary order, and all that was | 
required there was to copy them into the 
parchment books to provide against ac- 
cident by fire. From that time began 
the books under 2 Will. 1V., commencing 
perversely with the two letters, and which 
he should recommend to be discontinued. 
They were kept to make the quinquennial 
book. That brought him to the great 
Jand sales from 1841 to the present day ; 
and this brought them to the main ques- 
tion. These gentlemen had done their 
work successfully and well, and without 
any mistake, and the books were now in 
dictionary order. The fees of the office | 
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had been more than £30,000 above the 
expenses. The Treasury had given them 
an additional supply of thirty clerks, so 
that the work in arrear might be com- 
pleted ; and the dictionary from 1850 to 
1859 contained 200,000 entries requiring 
to be consolidated and examined. That 
work had been done completely and per- 
fectly. Indeed, the operations of the office 
were performed with mathematical accu- 
racy, in his opinion, never equalled; and 
he was at a loss to conceive—having re- 
gard to the period of time, and the sales 
of such immense amount during the last 
twenty years—how it could be possible to 
construct an office upon any seale, con- 
trivance, or speculation, that would do the 
work more safely, securely, and perfectly, 
than these two books proved it to have 
been done. And if that practical result 
had been obtained, he required to be 
informed, in a practieal assembly, why that 
office was to be change, to be revolu- 
tionized, and what practical object was 
to be gained? One of the schemes 
propounded was printing on parchment, 
If several hundred copies were required it 
might be desirable to have the records 
printed instead of transcribed ; but where 
only one or two copies were wanted it 
would be very costly to call im the aid of the 
compositor. He had seen a specimen of 
printing on parchment by Thom, of Dub- 
lin, one of the best printers in the King- 
dom, but the impression was pale and 
illegible compared with the manuscript of 
the engrossing clerks, He did not say that 
they could not have matter printed on 
parchment as dark and as large as they 
pleased ; but he contended that they ought 
to have a specimen of engrossing and 
printing laid before them, and an esti- 
mate of the expense of both, before they 
east aside the old practice and adopted the 
novelty. Another obstacle to printing 
was the probibition against carrying any 
of the records out of the sight of the offi- 
cers in charge of them. This order was 
essential, in consequence of the abstraction 
of a page of a will, and the substitution 
of a forged leaf, on the occasion of an im- 
portant law suit. Although the frand 
was, in the first instance successful, sus- 
picions were aroused, and on inquiry it was 
detected. If, then, the documents were to 
be printed, were the records to be sent to 
the printing offices? He apprehended 
that no Parliament would assent to that 
project. Then were they to build a print- 
ing office in connection with the establish- 
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ment? Where was the ground for it? 
The idea of printing the documents in daily 
use was altogether visionary. Having, 
then, explained the condition of the office. 
he would call attention to the clauses of the 
Bill. He objected to the provision in the 
Bill that the direction, management, and 
snperintenence of all the departments 
of the Registry Office should devolve on 
the Judges of the Landed Estates Court. 
There was no similarity or connection 
between the duties which those gentlemen 
had discharged and those which would be 
imposed on them by the Bill. It might 
be very well to grant an appeal to them 
on points of law, or in regard to miscon- 
duct, but it would not do to burden them 
with the entire management of the office. 
The next clause, 11, revolutionized the 
entire establishment of the office. It en- 
acted. that the Register Office should eon- 
sist of a registrar, two assistant regis- 
trars, and so many clerks and officers 
as the Lord Lieutenant of Ireland, with 
the sanetion of the Commissioners of Her 
Majesty’s Treasury, should, from time to 
time, think fit. He had already shown 
that the appointment to all these offices 
was fixed in the Treasury according to 
the Civil Service regulations ; and were it 
not that the Bill emanated from his right 
hon. Friend opposite, he should have said 
that a ranker job could not have been 
suggested than to transfer the appoint- 
ment to the Castle at Dublin. Another 
part of the Bill to which he objected, had 
reference to certain temporary officers. 
He had already stated that the Treasury 
had at present under their control some 
thirty or forty clerks, who were appoint- 
ed merely for temporary purposes, and who, 
at the present moment, were on the point 
of dismissal. That branch of the service 
was to be given over to the Landed Estates 
Court, and to that proposition he objected. 
He did not object to see Judges appoint 
their sons and relations to places in the 
courts over which they presided, because he 
thought that the parties then worked 
harmoniously together; but he objected 
to those particular appointments being 
taken from the Treasury and given to 
Judges to whose court the appointments 
did not belong. It might be recollected 
that an Irish registrar general was once 
a Member of that House, and yet he 
maintained that the 8Uth clause dealt 
with officers of the highest class—sueh 
as the registrar and assistant regis- 
ttars—as a police magistrate might deal 
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with a drunken constable, enabling « 
Judge of the Landed Estates Court to 
stop their salary and dismiss them with- 
out appeal. That was a clause he would 
never agree to. Clause 32, which was 
an important part of the Bill, implied 
that registration might be effected either 
by memorial, or by copy, or by counter- 
part. Now, the first plan was the present 
practice in Ireland, and was short and 
cheap; but he believed that the gentlemen 
of the Landed Estates Court had come to 
the conclusion that the whole of the past 
law was wrong, and that the entire deeds 
of every gentlemen in Ireland should be 
put on the register. If the Bill passed, 


there would, no doubt, be a black list of 
every gentleman who had a mortgage on 
his estate placarded to the world, and 
( those gentlemen would deserve it for allow- 
be such a law to be put on the statute 
| 











book. Then again there was an alteration 
of the existing rule, according to which, 
where a deed was executed by one of the 
grantors or grantees, it can be registered as 
But this existing state 
The very 
| form of making the affidavits by the wit- 
ness who were to attest the execution of 
the deed and of the memorial was altered, 
} unnecessarily and with considerable risk, 


against all parties. 


Then he came to the question of making 
the Ordnance survey the basis of the regis- 


i tration. On this point one would have 
|expected that the Bill would have been 
|in accordance with the recommendations 
| of the gentleman whom the Government 

had appointed to inquire and report on 

the subject, but it was not. They had 
| appointed a gentleman of eminence at the 
| Bar to make a report, and after a full 


| consideration of the matter he abandoned 


| the town land basis as impracticable, there 
| being no less than 63,000 town lands in 
| Ireland, it was said, of an average of 300 
}aeres each, but some not containing ten 
acres. More than that, Mr. Lane, the 
| gentleman to whom he referred, had pre- 
pared a sketch of a Bill; but the Go- 
| vernment had never asked him for it, and 
he felt that in honour he could not com- 
municate it to any one else in the present 
state of the question. That was Mr. 
Lane’s reply when he asked him what his 
plan was. But if there were more town 
lands than one in the same barony bearing 
the same name, how was the consulter 
of the Ordnance survey to decide as to 
which of them the regisiration was against ? 
In Westmeath there were two town lands 
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of the same name ; in Fermanagh three of | became a trustee for the family he had 


the same name; in other counties there 
were ten and twelve of the same name. 
He wished to know how these were to be 
distinguished from one another by the 
registration proposed in the Bill? How 
was it possible to avoid confusion and error 
under such circumstances? The principle 
of compulsory registration, founded on the 
basis of the Ordnance survey, was opposed 
to the report of Mr. Lane, and of the Irish 
Courts. The Seoteh Commissioners, also, 
after fully considering the subject, had re- 
ported against a similar change in the sys- 
tem of registration. 
tained a most offensive clause against the 
respectable body of the solicitors of the 
country, for it provided that, instead of the 
pecuniary compensation from the registrar, 


any solicitor who wrongfully registered a | 


deed should be tried at the Old Bailey 
for a misdemeanor. 


the names in the Ordnance map the names 
of the denominations in the title deeds, 
especially as the localities and boundaries 
were changing every day? Then under 
the Bill, what remedy was there for a 
man who might lose his land under a 
false or mistaken registry of a deed ? 
Why, none whatever, because it would 
be no remedy to prosecute for misdemea- 
nor a fraudulent solicitor, A capitalist 
might lend £30,000 on an estate, but 
his solicitor might not possess a penny. 
Suppose that solicitor wilfully and im- 
properly registered the deed against the 
wrong townland ; why, then, under the 
Bill, the capitalist must lose his £30,000. 
Ile would further ask the Government to 
strike out of the Bill all the clauses relating 
to the registration of judgments. There 
was at present a Bill on the table to 
abolish the existing law upon that sub- 
jeet ; and the clause in the proposed mea- 
sure would act as a positive embarrass- 
ment in the way of the transfer of land. 
Then it was highly objectionable that the 
registrar should be changed from a Minis- 
terial into a judicial officer, as was proposed 
by the Bill, and that a man might be de- 
clared to have died intestate as to his real 
estate with such facility. If a man died 
this week, and his son, being a scamp, per- 
suaded the Judge of the Probate Court 
that his father had died intestate, he 
might, by help of a certificate of intestacy, 
immediately sell the estate, and go to 
another country with his plunder ; he then 
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The Bill further eon- | 


Why, how could such 
a provision be carried out, seeing that no | 
means were provided for identifying with | 


j robbed, and the Bill, while enabling the 
Judge to recall the probate, declared the 
sale of the estate by the fraudulent heir 
good. He was willing to take for Ireland 
‘any law that might be passed for this 
leountry, no matter what that law was; 
but let not the Louse be so unwise or 
so impolitic as to pass a law for Ireland 
which they would not dare to pass for 
England, a crotchet of somebody’s, but 
which nobody understood. The 76th clause 
enabled a single Judge to dispose of all pri 
orities, to set aside deeds, to register deeds 
at his will and diseretion, and to do as he 
| might think particular documents conform- 
ed to the spirit, and not the letter, of the 
| Act of Parliament. That astounding section 
rendered every other clause in the Bill 
unnecessary. The Bill, in short, intro. 
duced noveities of such a kind, and in- 
troduced such difficulties, that he did not 
believe it would ever become the law of the 
land. It was remarkable that a Bill so 
vast, and that concerned the land, the law, 
and the property of Ireland, should be re- 
presented on the Treasury bench by the 
right hon. Gentleman the Member for Tam- 
worth solus. If he should carry it, he would 
be the political Coriolanus of the age, for he 
would be able to say, ** Alone I did it.”” A 
vacancy in the metropolitan county of Ire- 
land had now occurred, and there was an 
opportunity of enabling the right hon. Gen- 
tleman’s law advisers, if they thought fit, 
to give him the assistance he required, 
The lrish Members did not desire to give 
the right hon. Gentleman more trouble 
than they could help, during the existence 
of his provisional administration ; they did 
not wish to lay themselves open to the un- 
necessary censure of the Solicitor General, 
and to be accused of giving a ** blind and 
indiscriminate opposition ’’ to this Bill. 





Question put. 

The House divided :—Ayes 56; Noes 
41: Majority 15. 

Bill read 2°. 


On Question that the Bill be commit- 
ted for Monday, 

Sir EDWARD GROGAN said, he 
wished to give notice of his intention to 
move that the Bill be referred to a Select 
Committee, 

CotoneL DUNNE said, he wished to 
ask the House whether they had ever wit- 
nessed such a scene as that which had just 
taken place. Upon the second reading of 
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a Bill of the utmost importance to Ireland 
a right hon. and learned Gentleman had 
felt it necessary, in a most able and argu. 
mentative speech, occupying some hours, 
to show how objectionable the measure 
would prove to the sister country, and 
not one occupant of the Ministerial Bench 
had thought it becoming him to reply to 
it. [le considered such conduct upon the 
art of the Government as an insult to 
jreland. The division list on the follow- 
ing day would show, as usual iu reference 
to the Bills of the right hon. Baronet the 
Secretary for Ireland, that the vast ma- 
jority of the Irish Members had voted in 
the minority ; but they were swamped by 
the votes of the English Members, who 
knew nothing, and cared less, about the 
interests of Ireland. 

Tue SOLICITOR GENERAL said, the 
Government had intreuduced the measure 
believing it to be one of a very useful cha- 
racter and to be called for by the people of 
Ireland generally. The progress of the 
Bill had been several times postponed to 
meet the convenience of the right hon, and 
learned Gentleman the Member for the 
University of Dublin. His right hon. 
Friend in introducing the Bill having 
stated very ample reasons for recommend- 
ing it to the House, could not again be 
heard in the same debate, and he himself 
on the oceasion when the Bill was last 
under consideration dealt with the principal 
objections then brought against it. His 
right hon. aud learned Friend the Member 
for the University of Dublin, with his usual 
ability, had made a speech occupying no 
less than three hours, but he had not 
touched in the least on the general princi- 
ple of the Bill. His objections, however 
important, were wholly to the details of 
clauses, and some of them had been an- 
swered by anticipation. As the speech of 
the right hon. and learned Gentleman 
ouly closed at twelve o’cluck, if he had 
attempted to answer it, the Louse might 
have been compelled to sit till three 
o'clock in the morning, which would have 
been unreasonable. Besides, the only re- 
sult would have been to play into the hands 
of any hon. Members who might wish to 
defeat the Bill by delay, a course which 
the Government had no intention of adopt- 
ing, 

Mr. WHITESIDE said, the House had 
aright to hear from a Gentleman of the 
ability of the Solicitor General reasons for 
any measure he advocated, otherwise they 
must believe he had no reasons to give. 


Assurances Registration 
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The objections which he had just urged, se 
far from being points of detail, were re- 
garded by many of the heads of the pro- 
fession in Ireland as involving matters of 
the highest principle. It did not follow, 
because a Gentleman thoroughly uncon- 
nected with Ireland chose to say, ‘* Here 
is a Bill; take it, and do not argue it; or 
if you do, you shall not be answered,” 
that such a system of carrying on the 
business of the country could be tule- 
rated. 

Sir GEORGE GREY said, it seemed 
to have escaped the right hon. and learned 
Gentleman that the Bill had been debated 
for several hours on a previous evening, 
and that his hon. and learned Friend the 
Solicitor General made a speech on that 
occasion marked by all his usual ability. 
Ile would have learned this fact had he 
read the newspapers. 

CotoneL DICKSON said, he thought 
the opinion they had heard that night from 
the right hon. and learned Member for 
Dublin University (Mr. Whiteside) was 
well worth waiting for. He would not be 
deterred by threats from offering opposi- 
tion to every stage of an unjust and unne- 
cessary enactment. 

Mr. VINCENT SCULLY said, the 
measure being one that would have the 
effect of almost confiscating the properties 
of Irish Members, they were determined 
to give it every opposition in their power, 
It was too bad that the Irish Members, 
who naturally felt deeply interested in the 
Bill, should tind themselves outvoted by a 
number of English Members who cared not 
a farthing what injury the measure did to 
the sister country, The fact was, the 
people of Ireland were becoming every day 
mvure and more disaffected towards this 
country, and were looking with much hope 
and expectation to the United States of 
America for a redress of their griev- 
ances. 

Mr. LYGON said, he rose to order, and 
to ask what was the question before the 
House. 

Mr. SPEAKER said, that the ques- 
tion was, that the Bill be committed on 
Monday 

Mr. VINCENT SCULLY said, that if 
hon. Gentlemen were anxious to play the 
strict game, he might call them to order 
almost every second sentence. Ona future 
vecasion he would enter fully into the 
subject. 


Bill committed for Monday next. 
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CHURCH BUILDING AND NEW PARISHES 
ACTS AMENDMENT BILL, 
LEAVE. FIRST READING. 


Tue SOLICITOR GENERAL said, | 
he rose to move for leave to bring in a 
Bill to consolidate and amend the Church | 
Building and New Parishes Acts. At | 
that hour of the night he would not state 
in detail the objects of the Bill. He wish- | 
ed, however, to explain that it was not 
intended to introduce any matter which | 
would lead to controversy, and that there- 
fore the clauses of the existing statutes 
relating to church rates would neither be 
repealed nor re-enacted, but would simply 
be left as they stood. 

Mr. F. 8S. POWELL (Cambridge) said, 
he approved of the Bill generally. At the 
same time, he would express a hope that 
some amendments, to which he would refer 
at a future stage, would be incorporated 
in the Bill, for they were absolutely neces- 
sary if the Church Building Acts were to 
be brought into harmony with the wants of 
the Chureh. There ought to be a power 
given to those who acted as trustees for 
the revenues belonging to the Church of | 
England to invest monies in such a manner | 
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LOCAL GOVERNMENT ACT (1858) 
AMENDMENT BILL—(No 69). 
SECOND KEADING. 


Lorpo STANLEY or ALDERLEY 
moved the second reading of this Bill. 
By the Act of 1858 it was provided that 
all parishes adopting that Act should be 


|exempted from the obligations of the 


Highways Act. A number of small pa- 
rishes had taken advantage of that provi- 
sion, although there was nothing in their 


| circumstances to justify an exemption from 
'the Highways Act, which exemption was 


intended to be granted only to large and 
populous parishes; and the object of the 
present Bill was to restrict the adoption of 
the Local Government Act to populations 
of not less than 3,000, unless under special 
circumstances the Secretary of State should 
otherwise determine. 

Lorv CHELMSFORD said, he would 
offer no opposition to the Bill; but he de- 
sired to observe that several parishes in 
Lincolnshire had in public meeting unani- 
mously resolved to adopt the Local Go- 
vernment Act, and publication in the 
Gazette was all that remained to be done 
in order to secure for those parishes the 


as would produce a better rate of interest application of the provisions of the Act; 
than was then obtained. He heped the but, in consequence of the introduction of 


same variety as regarded the mode of pa- | the present measure, the publication in 


tronage would be retained, and the same the Gazette was suspended, and every- 
elasticity, scope, and liberty of action, | thing done by those parishes would be 


since they were alike in accordance with | frustrated through the retrospective ope- 
a q | tation of the Bill. 
Lorpv STANLEY or ALDERLEY ex- 

| plained that the adoption of the Local 
Government Act by any place previous to 
the 1st of March would not be affected by 
any retrospective action of the Bill. 

Bill read 2*, and committed to a Com- 
|mittee of the Whole House on Thursday 
| next. 


the general tendency of the English min 
and beneficial to the Chureh of England. 
Motion agreed to. 


Bill to consolidate and amend the Church 
Building and New Parishes Acts, ordered to be 
brought in by Mr. Souicrron Generat and Mr. 
ATTORNEY GENERAL. | 


Bill presented, and read 1°, [Bill 82]. 


MUNICIPAL ELECTIONS BILL. 

On Motion of Mr. Wykeham Martin, Bill to 
amend the Law relating to Municipal Elections, 
ordered to be brought in by Mr. Wyxenam Mar- 
tix, Mr. Coxuins, and Mr. Serseant Kino ake. 

Bill presented, and read 1°. [Bill 83.] 


Tlouse adjourned at half past Five o’clock, 
till Thursday next, a quarter 
before Five o'clock. 


House adjourned at half 
after Twelve o'clock. 
HOUSE OF COMMONS, 
Tuesday, April 21, 1863. 
HOUSE OF LORDS, 
Tuesday, April 21, 1863. 


MINUTES. }—Pusutc Buus—Second Reading— 
Local Government Act (1858) Amendment 
(No. 69). 


MINUTES.]J—Pusiic Bitts—Ordered—Metro- 
politan and City of London Police Amalgama- 
tion. 

First Reading—Land Drainage (Provisional Or- 
ders) [Bill 85]; Local Government Supple- 
mental [Bill 84]; Poor Removal [Bill 86]. 








Poland— The 


ATTACK ON TRINGANU. 
QUESTION, 


Sm JOHN HAY said, he wished to 


ask the Secretary to the Admiralty, If he | 


will lay upon the table of the House, the 
Report of the Attack upon Tringana by 
Her Majesty’s ship Scout, on the 11th 
November, 1862; and to ask the Secre- 
tary of State for India, if he will lay upon 
the table of the House any correspondence 


from the Governor of Singapore, or the | 


Government of India on this subject ; and 
to ask the Under Secretary of State for 


Foreign Affairs, if he will lay before the | 


House the Papers containing a correspon- 

dence from the Government of Siam and 

Sir R. Schomburgh on the same subject ? 
Sm CHARLES WOOD said, the an- 


swer which he had to give to the hon. and | 


gallant Member would equally serve for 


the departments of his noble Friend the | 


Seeretary to the Admiralty and his hon, 
Friend the Under Secretary for Foreign 
Affairs. 


in question had been received, there would 
be no objection to lay them on the table. | 
The last despatch received from India in- 
timated that other Papers on the same | 
subject were about to be sent home, and 


he therefore thought. it would be improper 
to produce only a portion of them. 


THE LATE SIR JAMES OUTRAM. 
QUESTION, 


Mr. PERCY WYNDIIAM said, 
would beg to ask the Secretary of State 
for India, If it is true that the Indian 
Government intend to defray the expenses 
of Sir James Outram’s funeral ; and if the 
sergeants of the 78th Highlanders, who 
volunteered to attend at their own cust 
from Folkestone, and did so, will not have 
their expenses allowed to them by the Go- 
vernment ? 

Sm CHARLES WOOD: Sir, on the 
part of the Government, and with the en- 
tire coneurrence of the Council of India, 1 
may say that we thought it only a tribute 
due to one of the bravest and most gallant 
officers who ever entered into any service, 
and who was distinguished alike in his 
military and civil capacity, that the ex- 
penses of his funeral should be defrayed 
out of the publie treasury. With regard 
to the sergeants of the 78th Highlanders, 
it was a most touching tribute of respect 
to their old commanding officer that they 
should have volunteered to come to bear 
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When the whole of the Papers | 


he | 
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him to his grave; and it certainly ought 
not to be allowed that they should pay the 
expenses of their journey ; those expenses 
| will therefore be defrayed by the Govern- 
ment, 
| DISEASES OF CATTLE. 
QUESTION. 


| Mr. DARBY GRIFFITH said, he 
| wished to ask the Vice President of the 
| Privy Council, Whether he has any objec- 

tion to lay upon the table of the House the 

Report of the Commissioner sent by Go- 

vernment in the course of last Autumn to 

the Continent to inquire into the existence 

of sheep and eattle contagious or infectious 

diseases in Foreign Countries, and into the 

liability of their introduction into this 

| Country ? 

Mr. H. A. BRUCE said, in the absence 
of his right hon. Friend, he could state that 
the Report alluded to by the hon. Member, 
which was a very long one, was now under 
| the consideration of the Department ; and 
if it were found suitable for official publica- 
tion, it would be printed in the appendix of 
the usual Annual Report of the Medical 
Officer. 

Mr. DARBY 
wished to ask when 
likely to appear ? 

Mr. H. A. BRUCE: Very shortly ; at 


| any rate, in a few weeks. 


GRIFFITH said, he 


that document was 


POLAND—THE RUSSIAN AMNESTY. 


| QUESTION. 


Mr. DENMAN said, he would beg to 
| ask the First Lord of the Treasury, Whe- 
| ther Her Majesty’s Government have re- 
|ecived any information as to whether the 
j amnesty offered by the Emperor of Russia 
|to those engaged in the Polish insurree- 
| tion is intended to suspend the execution 
of political prisoners taken since the ecom- 
mencement of those proceedings of the 
Russian authorities which led to the in- 
surrection ? 

Viscount PALMERSTON: Sir, it is 
well known that the Russian Government 
have issued a proclamation of amnesty. 
It is stated that there is some variation 
between the copy issued at St. Petersburg 
and the copy issued at Warsaw, but we 
have no accurate information on the sub- 
ject. Different interpretations have been 
put upon that amnesty, some persons un- 
derstanding it to have the comprehensive 
sense mentioned by my hon. and learned 








467 Woods, Forests, and 


scope and intention to be more restricted. 
All I ean say is, that I hope the larger in- 
terpretation is the just one. It is impos- 
sible but that the Russian Government 
must be sensible that their troops in 


Poland have, unfortunately, committed sv 
many acts of ferocious violence that there 
is a great arrear of merey and indulgence 
due by that Government to set them right 
in the public opiniun of Europe. 


THE SECRETARIES OF STATE. 
QUESTION. 


Mr. DARBY GRIFFITII said, lie 
would beg to ask the noble Lord, Whether 
it is desirable for the public service, or, in 
fact, respectful to that House, that the 
chiefs of three Departments so import- 
ant as the War Office, the Foreign Office, 
and the Admiralty should be concentrated 
in the House of Lords, and that the 
House of Commons should be left with 
only Under Secretaries to represent those 
Departments ? 

Viscount PALMERSTON: All I can 
say, Sir, is that it has been my endeavour 
to make the best arrangement for the 
public service, and one which appeared to 
me to combine as many advantages and 
as few objections as possible. I am quite 
aware that it would possibly be desirable 
that the distribution of the Secretaries of 
State between the two Houses should be 
different ; but I am persuaded that this 


House will feel no inconvenience from the 
arrangement made, in regard to those pro- | 


per and full explanations which are always 
due to it on all matters connected with the 
public service. 


UNITED STATES—CONDUCT OF 
ADMIRAL WILKES. 
QUESTION. 
Mr. ROEBUCK: I wish, Sir, to ask 


the noble Lord a Question of which I have 
given him no notice, but which, if he is un- 
able off-hand to answer it now, I shall repeat 
to him on Thursday next. I wish to ask 
him, Whether Her Majesty’s Government 
have determined on any line of conduct to 
be pursued with respect to the proceedings 
of Admiral Wilkes, and whether he can 
state to the louse what that line of con- 
duct is ? 

Viscount PALMERSTON: Perhaps 
the hon. and learned Member will allow 
me to take this as his notice. 


Viscount Palmerston 
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DLAND REVENUES 
OFFICE, &c. 
SELECT COMMITTEE MOVED FOR, 
Mr. AUGUSTUS SMITH rose to 


move for a Select Committee to inquire 
into the Office of Woods, Forests, and 
Land Revenues, and the Office of Public 
Works. The hon. Member said, that the 
attention of the [louse and the pubiie had 
for some years past been directed to the 
increased and increasing Estimates for the 
different Departments of the Civil Service. 
Ile regretted, that in those Estimates for 
the present year, there were no sensible re- 
ductions. It might have been expected, 
that when they saw a million saved in the 
Army Department, and another million on 
the Navy Department, some considerable 
reduction would also have been proposed in 
the Civil Service Estimates, the complaints 
of the growing increase of whith had always 
been stronger than against any other De- 
| partment of the State. That increase ex- 
isted more particularly in the expenses con- 
nected with the public offices; and in no 
Departments was it more remarkable than 
| in the two to which he was about to call 
attention—namely, the Office of the Woods 
jand Forests, and the Office of the Board of 
Works. It appeared to him that this was 
la favourable time for entering into an ex- 
lamination, before a Committee of that 
House, of the effects of the Bill passed ten 
| years ago for the separation of those De- 
| partments. In his last Report, Mr. Gore 
gave an account of the Woods and Forests 
up to March, 1862, and, alluding to the 
change which took place ten years ago, said 
'**that the best criterion of the success of 
any system of management of property was 
the permanent pecuniary result.”” That was 
quite true; but the result should be tested, 
not as regarded the receipts only, but as 
regarded the expenditure also. Mr. Gore 
then drew a comparison. He took the 
gross receipts for three years previous to 
the passing of the Act of the 14 & 15 
Vict., and then also took those of the last 
three years under his own administration— 








| namely, 1860, 1861, and 1862. Mr. Gore 


did not draw a very fair comparison. He 
took the years 1849, 1850, and 1851, and 
showed that the receipts were on the 
annual average, under the old system, 
£339,000, and under the new, £414,000, 
showing an increase of £75,000 a year, or 
22 per cent. But, instead of there being 
an inerease of £75,000, it amounted, in 





reality, ouly to £67,000, as the year 1852, 
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instead of 1849, ought to have been taken. 
The comparison, however, he should have 
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about £1,000 a year had been charged ; 


therefore, not only was the money of the 


drawn was between the whole ten years 
since the passing of the 14 Vict. and 
the last ten years of the old system, and 


country spent upon an institution which it 
had no security for retaining beyond the 
lifetime of the present Sovereign, but the 


then a very different result would have | country was called upon to pay a large 
been shown. He (Mr. Augustus Smitl)| rent. There was also an item for timber 
found that the receipts for ten years, from ;cut down in the forests, the receipts for 
1843 to 1852, amounted to £3,495,0U0, | which were larger under the present De- 
from which must be deducted the receipts | partment. Of course, that result had been 
from Parks and Gardens, about £40,657, | arrived at simply because more timber had 
Jeaving a sum of £3,455,000; while | been cut down in the forests during the 
under the new system ten years had |iast ten years than during the previous 
produced £4,090,000, giving an annual decennial period. The excess of timber 
average, for the former period of ten years, | cat down during the last ten years had 
of £345,500, and for the latter period of | been of the value of £160,000, which 
£409,000, showing an annual increase | gave a sum of £16,000 a year. But, as 
of about £63,000 instead of £75,000 as | the money of the nation had been annually 
asserted. It was difficult to draw an voted for enclosing and planting, he thought 
exact comparison, the mode of keeping the | the produce of the timber thus grown should 
accounts being different, and various pay- | be paid direct into the Exchequer. Mr, 


ments formerly allowed being now trans- | 


ferred to the Consolidated Fund. Under 


this head no less than £209,000 must be | 
| different buildings had been built or alter- 


Mr. 


classed during the last ten years. 


Gore took credit to the Office for improve- | 
but he} 
should have entered a little more fully into | 


ments which had taken place; 


the case, because there were various cir- 
cumstances which of themselves 


satisfy every one not anly that there should 
have been an inerease, but that the in- 
crease should have been much greater than 


it was. Thus the great outlays for im- 
provements paid out of income, not only 
during the last ten years, but during former 
periods, are now beginning to tell. Next, 
many payments were formerly allowed out 
of the reeeipts which had been discon- 
tinued. Then, again, there had been a vast 
acquirement of new properties, either by 
encroachments on the public or private 
individuals. Through the foreshores alone, 
above £200,000 had been extracted, and 
great additions through Hull Citadel, 
Culmore Fort, and other similar pro- 
perties. There was one source of improv- 
ed income —namely, the large rentals 
charged to the publie for the accommo- 
dation of several Departments of the 
public service. Almost in every instance 
this practice had commenced within the 
last ten years, and gives above £10,000 
a year. The particulars are specified in 
a Return he moved for last Session 
(No. 8). He might mention the case of 
the Museum of Practical Geology in Jermyn 
Street. The country had laid out the sum 
of £111,000; but at first the Museum 
sat rent-free. Since then, a heavy rent of 


must | 





Gore went on to specify the outlay under 
different heads during the last teu years: 
11,000 aeres had been drained, and 546 


ed ; but the Report gave no intimation of 
what had been the cost. It did appear 
that ne less than £72,000 had been ex- 
pended during the last ten years upon 
drainage, exclusive of the forests; and as 
drainage was a permanent improvement, it 
was not right that it should be effected at 
the cost of the country, unless the coun- 
try was allowed to enjoy a permanent 
interest in the results or improved value. 
The total outlay upon the Crown Lands, 
since the commencement of the present 
reign, had been upwards of a million 
and a half. The suecess of the De- 
partment must be judged, not only by 
the receipts, but by the expenditure. Mr. 
Gore stated that the land revenue before 
the passing of the 14 & 15 Vict. ce. 42, 
was charged with a number of payments 
from which it was now free; and there- 
fore the net income paid into the Con- 
svlidated Fund could not be compared with 
the net income of former years. That 
was quite true; but as Mr. Gore had the 
materials to set forth what those charges 
were, it would have been convenient if he 
had done so. According to that gentle- 
man's statement, in the three years 
1853-4-5 there was paid into the Con- 
solidated Fund £784,571, or an average 
of £261,500; while the amount paid in 
the years 1860-1-2 was £870,000, or an 
average of £290,000 a year. Nothing 
could be more delusive than that state- 
ment, because mauy charges had been 
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transferred “from the Woods and Forests 
to the Consolidated Fund; but large sums 
by Votes of this House were given in aid | 
of the actual expenditure, which therefore 
ought to be set against the receipts. Those 
charges in the last year of which they 
had any account amounted to upwards of 
£43,000. The proper comparison to make 
was to take the whole sums paid during | 
the ten years, and to set off the expenses. | 
The total receipts during the ten years | 
had been £4,090,000. There had been 
paid to the Consolidated Fund £2,777,000 | 
leaving a balance of £1,313,000, which | 
the Commissioners had laid out without 
any Vote of Parliament and entirely upon | 
their own responsibility. On the other 
hand, there had been laid out about | 
£1,300,000 in addition to the sums an- | 
nually voted by Parliament for the ex: | 
penses of the office, making the total ex- 
penditure £1,707,500, which sum, deduet- 
ed from the total receipts, left a balance 
of £2,383.000. The net income for the 
last year was only a few hundred pounds 
more than the net average income of the 
Jast ten years; so that there had not been | 
that improvement in the management of 
the office for which Mr. Gore claimed 
ercdit. Since the appointment of a Presi- | 
dent of the Board of Works, and the sub- 
title 
had | 


stitution of that more high-sounding 
for the title of Commissioner, there 
been a great increase of expenditure both | 
for the office expenses and for the main- 


tenance of Parks and Gardens. The com- | 
parison of the office expenditure was most 
instructive and suggestive. The united 
offices of Woods, Forests, and Works, for 
ten years, from 1842-3 to 1852, cost 
£259,627; the Office of Woods and 
Forests for ten years, 1853 to 1863, 
£236,978 ; Office of Works, for the same 
period, £256,980 ; making together 
£493 958, and showing an increased office 
expenditure of £234,331. But if to this 
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was during the last ten years £1,050,000, 


The Parks themselves were under the 
Board of Works, but the fringe of the 
Parks was reserved to the Office of Woods ; 
and he submitted that it was unreasonable 
that there should be this joint exercise of 
power. The principle seemed to be this— 
that if there was anything to receive, it 
went to the Woods; but if there was any- 
thing to pay, the Board of Works took 
charge of it, and saddled it on the public, 
This principle pervaded all the Crown pro- 
perties. Thus the expense of keeping up 
Victoria Park was defrayed by a publie 
grant; but the Office of Woods preserved 
all the building ground, though it was the 
Park which made the building ground 
valuable. Again, the tithes annexed to 
Glasgow Cathedral were received by the 
Office of Woods, but the painted windows 


| were put in by the Board of Works at the 
| public cost. The Report of the Committee 
‘on Public Monies expressed the opinion 


that all these matters should be brought 
within the control of Parliament; but a 
Treasury Minute said that ‘*my Lords” 
were of opinion, that considering the pe- 
culiar nature of this revenue, it was ad- 
visable to postpone any further considera- 
tion of the. point until a further investiga- 


| tion took place, preparatory to a new sur- 


render of the Crown Lands to the publie, 
and the grant of a new Civil List. Con- 
sidering the enormous grants of public 
money which were made in conncetion with 
this Department, he thought that the House 


ought to have an explanation of the peeu- 


liar circumstances alluded to in this Minute. 
These Commissioners seemed to suppose 
that they were trustees of the Crown, 
whereas they were nothing but stewards or 
clerks under the control of the Treasury. 
Up to this time this recommendation of the 
Publie Monies Committee had been resist- 
ed and set at nought on no valid grounds. 
Originally, the Royal forests were kept for 


sum were added the various sums that! the purposes of the chase, and afterwards 
properly belonged to these two Depart. | they were retained as nurseries for the 
ments, as they were found scattered | naval yards. But it appeared, that for 
through the various Estimates for super- many years past, the Admiralty had refused 
annuations, stationery, postages, and simi- | to receive the timber grown in these fo- 
lar charges, the actual increase in conse-| rests, because it cost £8 10s. per ton, 
quence of our having two offices instead | while they were able to procure timber from 
of one amounted to the large sum of | contractors at about £6 3s. Therefore, as 
£321,830. While the charge for official | affording supplies for naval purposes, the 
management had thus nearly doubled, the | forests were useless; but a great deal of 
expenditure on the Parks and Gardens | expense had been incurred in growing the 
themselves, which in the ten years pre-| timber, and he wanted to know whether the 
vious to the appvintment of a Presi-| country should not have the money that 
dent of Works amounted te £640,000, | was received for it when cut down, From 


Mr. Augustus Smith 
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1853 to 1862, the total receipts from the 
forests were £578,600, of which £496,000 
was for timber, which the Commissioners 
of Woods coolly pocketed as protits of Crown 
Lands, though the result of outlays taken 
from the public purse. During the ten 
ears preceding 1853, the Commissioners 
only ent £330,000 worth of timber, so that 
£166,000 worth more had been cut within 
the last ten years than in the ten years | 
preceding. The expenses of the various 
officers and departments for the manage- 
ment of these forests were very large. 
Indeed, the payments were so great that 
the net income was actually nil. This 
gave rise to the question whether it would 
not be better to ascertain the 
and extent of the Crown interests and of | 
the interests of the public, and to dispose | 
of the forests to the best advantage. He 
put it to the Chancellor of the Exchequer 
whether, by the sale of portions of these 
forests, funds might not be procured for the 
purchase of sites for public offices. It was 
full time it should be ascertained whether, 
according to language now so frequently 
used, the Sovereign really had an interest 
in what are called the Crown Lands anta- 
gonistic to the interests of the public, and 
whether Crown property and public pro- 
perty were not one and the same thing. 
Lord Ellenborough once very correctly de- 
seribed it in a debate in the Lords on the 
King’s Property Bill, in 1823, when he 
said, ‘*Crown property belonged to the 
kingdom, not to the King.”’ It appear- 
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from them and the considerable number of 
persons interested in the just and prudent 
management of them. They formed the 
subject of a compact between the Crown 
and the country, by which, in return for 
the Civil List, the Crown made over to the 
public the net revenue derived from the 
Crown Lands, after paying the expenses 
of management. The system under which 
these lands were managed, all the pro- 
ceedings connected with the outlay of 
capital and the application of income, 
were strictly regulated and defined by law, 
They had always been administered by 
Commissioners expressly and exclusively 
appointed for the purpose, except between 
the years 1830 and 1850, during which 
period the management of them was com- 
bined with the management of the Public 
Works and Metropolitan Improvements. 
That experiment having proved a failure, 
the Offices of Commissioner of Woods and 
Forests and Commissioner of Works were 
separated by the Act to which the hon. 
Gentleman had referred in his notice of 
Motion. To decide whether that Act had 
worked successfully it would be necessary 
first to consider what were the objects with 
which it was passed ; and the Prime Mi- 
nister in 1850, in first introducing the 
Bill to Parliament, thus defined its in- 
tention— 

‘* By the proposed separation we get rid of 
what has frequently happened—namely, that 
when large expenses have been incurred for cer- 
tain public works, the sums were raised by 
making them a charge on the Land Revenues of 





ed to him that the severance of the two 
offices, instead of leading to efficiency and 


economy, had led only to confusion and | 


expense. On these grounds he asked the 
House to grant him a Select Committee ; 
but in asking this he was, in fact, only 
asking for a re-Vote, for a Select Commit- 
tee lad been granted in a former Session, 
and he would therefore ask those hon. 
Members who supported him on that oceca- 
_ to give him the same assistance on 
this. 


Motion made, and Question proposed, 

“That a Select Committee be appointed, to 
inquire into the Office of Woods, Forests, and 
Land Revenues, and the Office of Works and 
Public Buildings, and the operation of the Act 
14 and 15 Vic. c. 42, by which these were con- 
st.tuted as two separate departments.” 


Mr. PERL said, he was quite ready to 
admit that the condition of the Crown 
Lands was a fair subject to be brought 
under the consideration of the House, both 
on account of the large revenue derived 


| the Crown. ‘This was calculated to keep from 
| the public view the large expenses incurred in 
| those cases. According to the statement I have 
now made, the Land Revenues will be in future 
managed as a Department of the Revenue. The 
| persons employed in that office will have only to 
consider how best to manage the rents they re- 
ceive from that property which is leasehold, and 
also what is the best mode of managing the Woods 
and Forests; and they will have nothing to do 
with the consideration of any expenses, except 
such as every owner of property would think it 
necessary to incur for the preservation and im- 
provement of his property.” [3 Hansard, eviii. 
1319.) 


| 


The first object of the Act, therefore, was 
to remedy an evil which had arisen from 
the union of the two offices—that when 
large public works had been undertaken, 
the cost of which it was not thought ex- 
pedient to lay before Parliament altuge- 
ther, money was provided for by drawing 


on the land revenues. In this way these 
revenues appeared smaller than they really 
were, and expenditure was kept from Par- 
liameut which ought to have been sub- 
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mitted to it. Nothing of the kind had 
happened sinee the Act was passed ; but, 
according to the hon. Member, an evil of 
the opposite charaeter had followed. The 
hon. Gentleman complained that where 
public Departments required the use of 
Crown property they were not allowed to 
have it rent free. and he had referred to 
the Museum in Jermyn Street, and cer- 
tain property in the temporary occupation 
of the War Depurtment. 


whether the Departments paid rent or not, 
because the rent was of course transferred 
to the Exchequer ; but it was important 
that the Commissioners should maintain 
the principle of making a fair charge for 
the use of Crown property in every case. 
If onee a departure were allowed from that 
principle, the door would be opened to nu- 
merous claims which 
gether so clear and simple as those which 
the hon. Gentleman had mentioned. For 


instance, public bodies or corporations, or | 


companies projecting schemes said to be 
for the advantage of the public, but often 
intended for their own profit, might claim 
the use of this property on the ground of 
publie convenience. Another object of the 
Act was that the Department of Crown 


Lands should be a department of revenue, 
and that the administration of those lands | 
should be such as would bring in as much 


as possible to the revenue consistently 
with a proper regard for the permanent 
improvement of the property; in fact, 
that they should be managed in the same 
manner as a private proprietor would ma- 
nage his own property. Of course, it was 
a fair question whether this attempt to 
improve the Crown Lands had succeeded. 
There could not be provided a better test 
in answer to this question than to refer to 
the revenue derived from the Crown Lands 
The hon. Gentleman said it was not fair 
to include in the account the income de- 
rived from the Woods and Forests ; and 
taking, therefore, the account of the lands 
solely, and the houses under lease, it would 
be satisfactory to know that there had been 
a consistent and progressive increase in the 


income derived from this portion of the pro- | 


perty. Inthe year ending March 1851], the 


income derived from the Crown Lands, ex- | 


eluding Woods and Forests, was £301,000; | 


in the following year it had risen to 
£311,000; in 1858 it was £330,000 ; 
in 1859. 350.000; in 1860, £352,000 ; in 
1861, £360,000 ; andin 1862, £370.000. 


Taking the gross receipts, including Woods | 
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Certainly, it | 
eould make no difference to the public , 


would not be alto- | 
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‘and Forests, the average for the three years 


ending March 1851 was £339,000; the 
average gross receipts for the three years 
ending March 1855 were £384,000; and 
for the three years ending March 1862, 
£414.000. He was sorry to find that the 
hon. Gentleman was dissatisfied with this 
large increase, and that he had endeavoured 
to diminish it in every way, or to ascribe it 
to any other cause than improved manage- 
ment. The gross annual receipts for the 
three years ending March 1841, averaged 
£330,000, and they had only inereased by 
£9,000 up to 1851; whereas in the ten 
years which had elapsed since the passing 
of the Bill, they had inereased £75,000, 
The question was, to what eause this in- 
crease was owing. These Crown Lands 
were scattered over the whole country— 
the property was, in fact, situate in thirty- 
two counties, and in many counties there 
were detached outlying portions. One of 
the principal objects of the Commissioners 
had been to consolidate the property as 
far as possible by disposing of these out- 
lying portions, and purchasing other lands 
more conveniently situate. It appeared 
from the Returns ending March 1862, 
that during the last ten years the Com- 
missionersWiad sold in England and Wales 
7,520 aeres, of the annual value of £11,350, 
for which they had received £410,000, 
after all expenses had been paid, being at 
the rate of thirty-six years’ purchase. They 
had also, during the same period, sold pro- 
perty in Scotland and Ireland, for which 
they had received £325,000; and they 
had sold waste lands and foreshores, which 
were producing nothing, to the amount of 
£209,000 ; making altogether £950,000, 
The whole of that sum had been, as was 
required by law, laid out in the purchase 
of new property, and it was invariably laid 
out in the purchase of that which adjoined 
property already belonging to the Crown. 
Up to March 1860, £785,000 had been 
expended in the purchase of 18,420 acres, 
and £25,000 in improvements of those and 
other properties ; and these properties to- 
gether produced a rental of £27,810 per 
annum ; or a rental equal to about twenty- 
nine years’ purchase on the amount paid. 
Although the property sold was usually un- 
improved and the property bought was in 
a valuable situation, the work of consoli- 
dating the Crown Lands had been earried 
on for ten years not only without loss, but 
with an increase in annual revenue amount- 
ing to the difference between £11,000 and 
£27,000 a year. He had stated that it 
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was intended that the Crown Lands should 
be administered as a department of reve- 
nue, and it was not unnatural that obser- 
vations should be made upon the expen- 
diture out of the revenue before it passed 
into the Exchequer. It appeared from 
the last Report of the Commissioners that 
the expenditure, whatever the amount, was, 
at all events, not increasing. Upon an 
average of three years, ending March 1855, 
the gross receipts were £584,000, and the 
sum paid into the Exchequer was £261,000. 
Upon an average of the last three years, 
ending in 1862, the gross receipts were 
£414,000, and the sum paid into the Ex. 
ehequer was £290.000. The increase, 
therefore, in the amount paid into the Ex- 
chequer was equal to the increase in the 
gross receipts. The total expenditure was 
about £125,000, and might be divided 
into three parts—first, the expenditure on 
Windsor Park; second, the expenditure 
on the Woods and Forests ; and third, the 
expenditure upon Crown Lands under lease. 
The sum expended on Windsor Park was 
about £20,000 a year, and the sum re- 
ceived was £6.000. It ought to be borne 
in mind that Windsor Park was maintained 
for the enjoyment of the Sovereign, just 
as the London parks were maintained for 
the enjoyment of the public, and that no 
reduction could be made in that item. The 
Woods and Forests produced £40,000, and 
the expenditure was £30,000. The an- 
nual revenue of the Crown Lands under 
lease was £370,000, and the annual ex- 
penditure was £75,000. To the nature of 
that expenditure he wished to call attention. 
No less than £24,000 of that expenditure 
consisted in payment of taxes, ancient sti- 
pends charged by former sovereigns, and 
eharges attached to the lands before they 
were acquired by the Crown. The next 
item of £35,000 was the amount expended 
in the improvement of the property. What 
had been done in Hainhault Forest was a 
very good illustration. When first dis- 
forested some years ago, it was let at 
a rent of £2,839 a year. In_ building 
farm-houses and cottages and in drainage 
£29,000 had been expended, and the te- 
nants paid as interest £!,548 a year more, 
which brought the rent to £4,388 a year. 
What had happened in that case happened in 
every case. The outlay bore interest, and 
the oceupier paid the amount in addition to 
his rent. It was said, that if these lands be- 
longed to private owners, they would make 
no outlay from income, but would borrow 
money for the improvements; but inas- 





21, 1863} Land Revenues Office, §e. 478 


much as he imagined that the Civil List 
and the Crown Lands would always be ar- 
ranged upon the basis upon which they 
stood at present, it must be a matter of in- 
difference whether the money was advanced 
from the revenue of the country or from 
the revenue of the lands, provided that in 
every case a fair interest was paid and a 
fair return obtained for the outlay. He 
had accounted fur £59,000 out of the 
£75,000, leaving £16,000 as the actual 
cost of management ; andas that was only 
4} per cent on the amount of » nts re- 
ceived, he could discover no proo! of ex- 
travagance or bad management. The hon. 
Gentleman had referred to cireum- 
stance that these expenses were not voted 
by Parliament ; but it was provided by the 
Act that the cost of management, includ- 
ing all improvements, should be a first 
charge on the gross revenue, and he had 
only to say that after full discussion and a 
division the House decided in 1851 against 
the expenditure being made part of the 
annual Votes. It was quite true that the 
Committee on Public Accounts had pointed 
out the advantage of these expenses being 
placed on the annual Estimates, but they 
only made the recommendation provided 
that no objection whatever was offered to 
the change ; and the Treasury, by their 
Minute, had dissented from that view, and 
advised the postponement of any altera- 
tion, 

As to the Woods and Forests, the hon. 
Gentleman was under some misapprehension 
with regard to the nature of the Crown in- 
terests. The whole extent of forest lands 
was about 100,000 acres, but only one- 
fifth of these belonged exclusively to the 
Crown ; with respect to the remainder, it 
was subject to rights of common. At the 
beginning of the century there was alarm 
lest the supply of timber for the navy 
should fall short, and Aets were passed by 
which power was given to the Crown to 
enclose a portion of the forest lands and 
plant timber upon the enclosed portions. 
About 30,000 acres out of the 80,000 had 
been so planted, making altogether about 
50,000 aeres which were planted with grow- 
ing timber. The subject of the forests was 
inquired into by a Committee as late as 
1854, and the Committee reported that 
they were satisfied with the manner in 
which it was being managed ; and there 
was no doubt that the forests were of great 
value, and that they increa-ed in value 
every year by about £60,000. The an- 
nual revenue which was derived from the 


} 
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forests arose from the necessary thinning of 


the wood, and amounted to about £40,000, | 


being £10,000 more than the annual ex- 
penditure. 
whatever that these forests would ulti- 
mately be of very great value, and it would 
be a most unwise proceeding to cut down 
the timber before it had arrived at matu- 
rity. He need not say much about the ex- 
pense of the Central Office of Woods, be- 
cause that subject was investigated in the 
year 1859 by a Committee of the Trea- 
sury, which made a very full Report on the 
nature and constitution of the office, and 
observed, in conclusion, that they had much 
satisfaction in reporting their opinion that 
this branch of the public service was in a 
very efficient state, adding that the value 
of the Crown Lands had been greatly im- 
proved, and that the arrears of rent were 
but trifling when compared with the large 
amounts which were received. 
that the only arrears were rents whieh had 
been owing for a great number of years, 
principally quit rents in Ireland, which had 
not been collected for 120 years, and were 
now perfectly irreeoverable. The annual 
cost of the office was about £26,000, of 
which £9,000 was for the legal Depart- 
ment ; but of this latter sum a consi:ler. 
able portion was repaid by persons in 
whose favour leases and conveyances were 
executed. It was not necessary for him to 
go into the question so far as related to the 
Office of Works, beeause his right hon 
Friend the First Commissioner of Works 
would be ready to give any information on 
that subject which the hon. Gentleman 
might desire. A proposal for an inquiry 
was undoubtedly a very specious thing, but 
he thought an inquiry into these Depart- 
ments ought not to be instituted unless it 


could be shown that the present system | 


was working badly, or that some better 
system could be adopted. 
say that the hon. Gentleman had not been 
able to make out either of these cases, and 


he trusted the House would not give any | 


encouragement to the notion which was 
rather implied in the hon. Gentleman’s 
Motion than expressed in his speech— 
namely, that it was desirable to re-unite 
the Departments of Woods and Works 
They were united for twenty years, and 
their union was attended with many evils 
—such, for example, as that of one De- 
partment making use of part of the reve 
nue of the other for the purpose of carry- 
ing out public works to a greater extent 
than Parliament had sanctioned. He be- 
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| lieved that this property was as well ma- 


There could be no question | 


He believed | 


He ventured to | 
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naged now as it was likely to be after any 
inquiry which the hon. Gentleman wished 
to make. It should be recollected, that if 
this expenditure was incurred without the 
previous sanction of Parliament, a very 
full account was rendered to Parliament of 
the manner in which the money had been 
expended. The accounts were rendered 
year by year, and so clear was their ar- 
rangement that anybody who examined 
them carefully could make himself master 
of them. Ile therefore trusted the House 
would not adopt the Motion, 

Mr. CAIRD said, that having, some 
years ago, called the attention of the 
House to the management of the Royal 
forests, he was bound to say that he be- 
lieved that the diseussion which then took 
place had had a beneficial result. The 
Report made by Mr. Gore in 1862, show- 
;ed that a great improvement had taken 
| place in the management of the Crown es- 
| tates, the value of which had, by judicious 
outlay and judicious investment of money, 
| been considerably increased. Sven now, 
| however, large sums were expended in the 
remuneration of law agents for the ma- 
nagement of property which he should him- 
self like to see administered by Mr. Gore 
| himself, or some of the officers of his De- 
| partment. During eleven years, the ren- 
tal of the Crown lands had increased from 
£329,000 to £414,000, or about 22 per 
cent. Only 10 per cent of that increase 
had yet found its way into the public ex- 
| chequer, the remainder being absorbed by 
| the large outlay upon improvements, This 
result was a good illustration of the effect 
| which free trade had had in improving the 
| value of land. He did not know any ex- 
} ample more clearly proving the increase of 
rental, not from mere outlay and improve- 
ments, but from the great advance which 
had taken place in the value of land, re- 
i sulting from the greater demand that had 
arisen for it since the repeal of the Corn 
Laws. As to the Royal forests, he sug- 
gested a few years ago, when the House 
discussed the question of the camp at Al- 
dershot, that instead of purchasing land 
such as Aldershot, they should appropriate 
part of the unproductive land in the Royal 
forests to the purposes of a camp, for 
which some portions of them were very 
well adapted, whereby the value of the 
surrounding land would be increased, 
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METROPOLITAN AND CITY OF LONDON 
POLICE AMALGAMATION.—LEAVE., 


Si GEORGE GREY rose to move for 
leave to bring in a Bill for the Amalgama- 
tion of the City of London Police with the 
Metropolitan Police, and said: Sir, the 
proposal which I have to make to the House 
is by no means a new one, The question 
to which it relates has been carefully con- 
sidered and reported on by Commissions 
appointed by the Crown, as well as by Com- 
mittees nominated by this House at, ditfer- 
ent times and under different circumstances. 
A remarkable unanimity of opinion has, I 
may udd, been apparent in the conclusions 
at which those Commissions and Commit- 
tees have arrived, and that unanimity is, I 
believe, pre-eminently due to the fact to 
which they bave all adverted, to the fact 
which it is desirable we should, in dealing 
with the question, bear in mind—that an 
essential difference exists between the Cor- 
poration of the City of London and other 
municipal corporations in respect of the area 
within which their respective jurisdictions 
are exercised. Before, however, I advert 
further to that fact, or to the observations 
which have been made upon it by the Com- 
missions and Committees to which I have 
alluded, I wish to say that the proposal 
which I am now about to submit to the 
House is not founded mainly or exclusively 
on the events which took place on the 7th 
of March last. The Bill, to the introduc- 
tion of which I am about to ask the House 
toaccede, is not, in short, a penal measure 
directed against the City of London on ac- 
count of any mismanagement which might 
be attributable to them in connection with 
the proceedings of that day. The events 
of the 7th of March at the same time, no 
doubt, show great mismanagement, or 
rather great want of order and manage. 
ment on the part of the City authorities, 
and a very inadequate appreciation, of 
the emergency likely to arise, notwith- 
standing the warning given by the crowds 
who collected to witness the preparations 
previous to the 7th. These events also 
showed over-confidence on the part of the 
City authorities in their own means for 
preserving order unaided by extraneous 
assistance. The occurrences of the 7th 
of March, indeed, tend, I think, econ- 
clusively to show that the opinions form- 
ed by the Commissions and Committees 
to which I have already referred were 
well founded, and that the theory which 
they laid down as to the inconvenience 
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‘likely to result from the existence of a di- 


vided authority, such as that existing in 
the case of the City and Metropolitan Po- 
lice, was not of an imaginary character, 
but one which, when brought to the test 
by circumstances, was proved to be based 
upon a solid foundation. Before I allude 
more particularly to the opinions of those 
Commissions and Committees on the sub- 
ject, however, I wish to state that the 
course which [am now about to take is one 
upon the expediency of adopting which the 
Government decided, after weighing all 
the circumstances of the ease, without 
waiting to be guided by the opinion of 
the House as it might be elicited on the 
Motion with reference to the amalgamation 
of the City and Metropolitan Police of 
which the hon, and gallant Member for 
Westminster (Sir De Lacy Evans) had 
given notice. Had that Motion been made 
in the terms announced, it would have been 
impossible for me to dissent from it—be- 
cause, having read the Reports of the seve- 
ral Commissions and Committees, as well 
as the evidence which was taken before 
them, I could not deny the practical incon- 
venience of that divided authority against 
the continuance of which the Motion was 
direeted, as exemplified in the occurrences 
of the 7th of March. That being so, Her 
Majesty’s Government think the proper 
course, and that most consistent with their 
duty, was not to wait for the passing of 
an abstract Resolution on the subject, but 
rather to submit to the [House a practical 
proposal in the shape of a Bill, with the 
view of remedying the inconvenience in 
question. 

The difference between the Corporation 
of London and every other, in respect of 
the area over which its authority extends, 
was pointed out very clearly by a Commis- 
sion composed of men of great eminence, 
and who were not likely to disregard popu- 
lar rights, which was appointed in 1853, 
and which made its Report in 1854. But 
before I make any quotations from the Re- 
port of that Commission, | think it due to 
that Corporation to state that the Commis- 
sioners expressed it to be their opinion, that 
the City of London was favourably dis- 
tinguished from other corporations before 
they were reformed by the Municipal Cor- 
porations Act, inasmuch as the defect of 
power being vested exclusively in a few 
without responsibility to the many did not 
seem to them to exist in the City of Lon- 
don to the same extent, and that the Cor- 
poration of Loudon was superior to other 
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corporations by the predominance of the 
popular element. The Commissioners, 
however, go on to say, that although the 
ancient constitution of the Corporation of 
London had secured to the inhabitants a 
fair representation of their interests, that 
representation was confided to persons 


Metropolitan 


dwelling within the area of the City proper, | 
and did not extend to the population of the | 
larger part of London. They add, that the | 


limits of that area were fixed at a very 
early period, and that there was no record 
of their having been enlarged soas to keep 
pace with the growth of the metropolis. 


Now, other great towns seem to have been | 
similarly cireumstanced before the passing 


of the Municipal Corporations Act; but 
there is a provision of that Act by which 


their corporate jurisdiction was made co- ! 


extensive with the real dimensions of those 
towns. In London, however, no such 
change took place. The area now is the 
sane as it was, and the population is di- 
minishing. It appears by the Returns 


which were laid before the Corporations | 


Commission in 1854 that the population 
of London proper was then 129,125. 
The last Census shows that it has di- 
minished to 112,063; while the popula- 


tion of the surrounding district — the | 


Metropolitan Police District —is no less 
than 3,110,654. The area in square 


miles of the City is a mile and a half) 


or a mile and three-quarters ; in the 


surrounding Metropolitan Pelice District | 
We have | 
We 
have a very small portion of this vast me- | 


the area is 700 square miles. 
therefore these facts to deal with. 


tropolis with a jurisdiction separate in police 
matters, and acting independently of the 
authority exercised in the surrounding dis 
triets. In that respeet the case of the 
City of London differs essentially from 
every other existing corporation, and none 
of these can dread that the principle of the 
present measure will be applied to them, 
because it is impossible that the reasons 
urged in favour of the proposals we have 
now to make can by possibility be urged 
with regard to them. 
the City was once, in fact, the corporation 
of the metropolis ; but the metropolis has 
long outgrown the limits of the City. The 
municipality is still entitled to respect, 
from its great historical associations, from 
the privileges which it has long enjoyed, 
and the charters of which it is in posses- 
sion ; but between the Corporation of the 
City of London and the remainder of the 
metrupulis there is no connection, and, at 
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, the same time, the boundaries are in some 


| parts difficult to be defined. — It is situate 
| in the midst of an immense aggregation of 
{houses and streets — towns they might 
| almost be called—and its limits are sta- 
tionary, while theirs go on rapidly in- 
creasing. Prior to the introduction of 
the Metropolitan Police Act by the late 
Sir Robert Peel in 1829, a Committee 
was appointed to inquire into the state of 
|crime in the metropolis, and the means 

existing for its prevention and detee- 

tion. That Committee took a great deal 
‘of evidence, and suggested a scheme, 
which was embodied in the Bill of the fol- 
lowing year. The object of that measure 
was the abolition of the separate jurisdic. 
tions of the parishes and the union of the 
metropolis under one police management. 
Sir Robert Peel had to deal with a state 
‘of things in which each parish provided its 

own nightly watch, and it followed that 
in one parish the force might be efficient 
and in another the reverse. Sir Robert 
Peel pointed out, that according to the 
boundaries, one side of a street might be 
well watched, while the other side, in a dif- 
ferent parish, was hardly watched at all; 
and he showed conclusively that where a 
great variety of jurisdictions existed, they 
were not conducive to the public interest 
or to the security of life and property. The 
same objections were made to his proposals 
then that we have now to encounter—that 
they would interfere with local govern- 
ment, disturb existing rights and privi- 
leges, and abolish long established usages 
and authority. Parliament met those 
objections then in the same spirit which 
I hope it will show on the present oc- 
|easion, and legislated for the general be- 
nefit of the metropolis. The limits of the 
City were not included in the limits of that 
Bill, but this immunity was not owing to 
any supposed invivlability conferred by 
ancient charter of privilege. It so hap- 
pened that the question was put to Sir 
Robert Peel in the course of the discussion 
on the Bill, and the simple reason which 
he gave was that the Committee which sat 
the year before reported that the night 
watch in London was far superior to that of 
Westminster. He further stated that he 
wished to make the measure to a certain 
| extent experimental, by including in it only 

a limited number of parishes at first, leav- 
| ing the remainder to be added to the police 
| limits abont to be established, as experi- 


| ence showed the benefits arising from the 


new system, which he confidently anticipat- 
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ed would commend it to the general appro- 
val. The Municipal Corporation Commis- 
sioners presented their Report to Parliament 
in 1837, and they recommended no changes 
in regard to the Corporation of London, 
and it was not included in the scheme of 
corporation reform laid before Parliament, 
special reasons being held sufficient to ex- 
clude it, and to reserve it for separate con- 
sideration. Yet the Commissioners ex- 
pressed their opinion on several points, 
and, among others, on the state of the 
police, and the contrast presented by the 
police of the City of London to that of the 
surrounding metropolis. It is right, how- 
ever, that the House should bear in mind 
that the City Police existing in 1837 were 
the old night wateh, who had not been 
reformed up to that period, eight or nine 
years after the introduction of Sir Robert 
Peel’s Bill. Speaking of that force, the 
Commissioners say — 

«Tn one particular, and that a most important 
and practical one, the opinion of Parliament has 
been already declared by the establishment of a 
Metropolitan Police, under the orders of Com- 
missioners appointed by and immediately depend- 
ent upon your Majesty’s executive Government. 
We scarcely anticipate that any ergament can be 
brought forward to show that this system can be 
partially right. We can see no middle course for 


the establishment of an efficient police throughout | 
the metropolis between placing the whole under | 


a metropolitan municipality and intrusting the 
whole to Commissioners or other similar officers 
under the immediate control of your Majesty's 
Government. This, indeed, is a point which can- 
not be treated as exclusively concerning the City ; 
for, by the exemption of its territory from the 
authority of the Commissioners of Metropolitan 
Police, not only is its own security diminished, 
but great obstacles are thrown in the way of per- 
fecting the improved system by which the City is 
on every side surrounded. There may be room 
for doubt which is the proper authority to which 
the superintendence of the police of the metro- 
polis should be intrusted ; we apprehend there 
ean be none that the authority, whatever it be, 
should be supreme and undivided throughout the 
whole district.” 


That was the opinion to which those Com- 
tiissioners came. A Committee was sub- 
sequently appointed to inquire into the con- 
stitution of the Metropolitan Pclice. That 
Committee sat in 1538, and presented 
a Report to the House, embodying the 
vpinions which they had formed after re- 
ceiving a great deal of evidence on va- 
rious points. The Committee comprised 
men of great weight, among others the 
late Sir Robert Peel and the late Mr. 
llume, who certainly were not indif- 
ferent to popular rights and privileges. 
lt inquired minutely inte the working of 
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the Metropolitan Police, and also as to the 
expediency of keeping up a separate force 
for the City of London. That Committee 
eame deliberately and, as far as I can 
make out from their proceedings, unani- 
mously to a very decided opinion. Having 
heard the different objections to uniting 
the City with the Metrepolitan Police, they 
classed these objections under four heads, 
to three of which they did not attach much 
importance, disposing of them in two or 
three sentences. But with regard to one 
class of objections relating to the alleged 
violation of privileges, they are most ex- 
plicit in their opinion, and their observa- 
tions are well deserving the attention of 
the House, as I understand this supposed 
invasion of the rights and privileges of the 
City of London forms one of the principal 
grounds on which the Bill is to be resisted. 
They say— 

“ With regard to the third objection—namely, 
the alleged violation of privileges—your Commit- 
tee would be indeed reluctant to do er recommend 
anything which could be construed into an in- 
fraction of the chartered rights of any part of the 
community, and nothing short of a case of para- 
mount necessity for the promotion of the general 
good could, in their opinion, justify such an in- 
terference. Your Committee would observe, upon 
this point, that at the time when the City charters 
conferred on the authorities of the corporation of 
London the control over their own police their 
jurisdiction was co-extensive with the metropolis 
But now, while the metropolis has so far extended 


| as to include within its boundaries another and a 


far larger city, by consolidating, as it were, the 
villages which formerly surrounded it, the juris- 
diction of the municipal authorities is confined 
within the original limits. ence, privileges 
which by these charters were granted to the 
whole, are limited to what, under altered circum- 
stancee, is only a portion. It becomes, therefore, 
a duty to distinguish between those which merely 
concern the residents within the City walls, and 
those which may affect, though indirectly, the rest 
of the metropolis. Of the latter description one is, 
that of making laws for the regulation and main- 
tenance of a good police, which it appears to your 
Committee is so much a matter of universal in- 
terest that it ought, under the peculiar cireum- 
stances of the metropulis, to devolve upon the 
Government, and the suecess which has atteuded 
that system of police which now so effectually and 
satisfactorily protects both person and property 
in the larger portion of the metropolitan district 
is the ground upon which it is recommended.” 
The Committee refer to the Report of the 
Commissioners appointed to inquire into 
the Municipal Co: porations, from which [ 
have just quoted, and they proceed to 
say— 

“ Fully concurring in the opinion of the Corpo- 
ration Commissioners as to the necessity of a 
supreme and undivided authority throughout the 
whole district, your Committee can entertain no 
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doubt that that authority, from the vast extent of 
the metropolis, and the various and conflicting in- 
terests involved, ought to be vested in the Com- 
missioners appointed by and acting under the 
directions and control of the Secretary of State 
for the Home Department. Your Committee, 
have therefore agreed to the following as their 
first recommendation for the improvement of the 
Police Act of the Metropolis—namely, That, for 
the better prevention of crime, the detection of 
offenders, and the preservation of the peace, and 
the more effectually to promote these objects in 
conformity with the principle of the 10 Geo. 1V. 
ce. 44, ‘An Act for Improving the Police in and 
near the Metropolis’ (Sir Robert Peel’s Act), it 
is expedient to consolidate the several constabu- 
lary forces of the metropolis, including those of 
the City of London and the river Thames, under 
one authority, responsible to the Secretary of 
State for the Hlome Department.” 


Mr. ALperman SIDNEY: What is the 
date of that Report ? 

Sir GEORGE GREY: That Report 
was made in 1838, and I ought to have 
stated that this Report was not made un- 
der the same circumstances as those which 
existed when the Municipal Corporations 
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Commission reported. As I have already 
said, up to the year 1837 no advance had 


been made by the City of London with | 
regard to the improvement of their police | 
—it remained much in the same state as | 
the Metropolitan Police had been before | 


the passing of Sir Robert Peel's Act. | 
When the Committee of 1838 sat, in con- 
sequence of the strong opinion expressed | 
by the Commissicn of 1837 a Bill had 
been prepared by the City of London for 
organizing a police force resembling that | 
of the other parts of the metropolis. In 
the following year Lord John Russell, who 
was then Secretary of State for the Home 
Department, having considered the re-' 
commendations of the Committee and the | 
Commission, brought in a Bill to continue | 
the Metropolitan Police Act, and to carry | 
into effect various alterations suggested by 
the Committee of 1838. Their first reeom- 
mendation had been the consolidation of 
the police force of the metropolis under 


| 
| 


one head, and the first ten clauses of the | 


Bill proposed by Lord John Russell gave 


effect to that recommendation by consoli- | 


dating the police of the City with that 4 


the rest of the metropolis. That Bill ulti- | 
mately passed, but with the omission of | 
those ten clauses, for reasons which | will | 
presently state. On the very same day, | 
however, on which the Royal assent was | 
given to the Metropolitan Police Act there | 
passed also an Act for the regulation of | 
the City Police, under the jurisdiction of | 
the Corporation no doubt, but framed very 
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much on the model of the Metropolitan 
Poliee Act. Although therefore the re. 
commendation of the Committee and Com. 
mission were not acted on, yet I admit 
that under the pressure of these inquiries 
the City made an immense improvement 
in 1839 in their poliee, and ever since it 
has been much more effectively adminis- 
tered. A further inquiry took place into 
the affairs of the City of London in 1854, 
A Commission was appointed, and the 
question of the police was expressly re- 
ferred to that Commission. The Com- 
missioners took a great deal of pains to 
examine into the subject. They examined 
the very able Commissioner of City Police, 
the late Mr. Daniel Whittle Harvey; they 
also took the evidence of many persons 
connected with the Corporation, and of in- 
dependent witnesses residing in the City, 
unconnected officially with that body. This 
was the conclusion at which the City of 
London Corporation Commissioners of 
1854 arrived— 

“ Upon the creation of the Metropolitan Police 
in the year 1829, by the Act 10 Geo. IV., c. 44, the 
City of London was alone excepted ; but in the 
year 1839 a separate police for the City was esta- 
blished by the Act 2 & 3 Vict., ¢.94. We refer to 
the evidence of Mr. Llarvey, the Commissioner of 
the City Police (who appears to have discharged 
the duties of his office in a very efficient manner) 
as illustrating the operation of the system, and as 
showing the principal grounds upon which a sepa- 
rate police for this small portion of the metropolis 
We have carefully considered the 
reasons which have been adduced in favour of pre- 
serving the distinction in question, and have come 
to the conclusion that the reasons in favour of a 
combined system preponderate. The district of 


| the Metropolitan Distriet now (1854) contains an 
| area of 571 square miles; the area of the City is 


little more than one square mile, and it is sur- 
rounded on all sides by the Metropolitan Police 
District. We believe that the incorporation of 
the City with the larger district by which it is en- 
vironed is a measure recommended alike by con- 


| siderations of efficiency and economy, and we do 


not doubt that the difficulty of communicating with 
the head office, to which Mr. [arvey adverts in 
his evidence, might by proper arrangements be 
overcome.” 

That was the result of the inquiry that 
took place into the police of the City of 
London in its improved state—in the stute 
in which it now exists—namely, under a 
Chief Commissioner of Police appointed by 
the Corporation and acting independently 
of the Metropolitan Police force. Three 
inquiries into this subject have therefore 
resulted in the same opinion—namely, that 
inasmuch as the City of Londen no longer 
represents London itself—that London and 
the City of London are no longer con- 
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yertible terms—that the City of London 
occupies only a small proportion of the 
metropolitan area, the City Police ought 
no longer to possess a separate and in- 
dependent jurisdiction, The weight of au- 
thority in favour of the change now pro- 
posed has seldom been exceeded by that in 
favour of any proposal. The evidence 
given by Mr. Daniel Whittle Harvey 
before the City of London Corporation 
Commission of 1854 was, of course, given 
_under a certain restraint, he being the 
servant of the Corporation, but it is im 
possible not to see that he felt the force of 
the arguments implied in the questions put 
to him as to the inconvenience of having 
two bodies under a different jurisdiction. 
There are certain minute points of difficulty 
in this sepurate jurisdiction, such as there 
being no broad line of demarcation be- 
tween the City and the other distriets—one 
side of a street being in the City and 
another in the Metropolitan Police district, 
and one portion of the river being in the 
City at high water and in the metropolitan 
district at low water. I do not wish to 
lay too much stress on these minor matters. 
I would rather rest the necessity for this 
Bill on broader grounds, and say that it is 
obvions that the police of a small area in 
the centre of a larger jurisdiction ought not 
to be under a separate jurisdiction. 1 am 
bound, however, to say that since the City 
Police has been established on its present 
basis the head of the force and the Chief 
Commissioner of the Metropolitan Police 
have maintained a good understanding with 
each other, and that much of the absence 
of any practical inconvenience has been 
due to the good sense, good feeling, and 
judgment of the respective heads of the 
City and Metropolitan Police. But it must 
be borne in mind that this is a state of 
things which may at any time be disturb- 
ed—it does not always follow that the 
same happy selection may be made ; and if 
differences should arise between the two 
chiefs, very serious consequences may ensue. | 
The number of the City Poiiee bears a 
larger proportion to the number of the 
inhabitants than that of the Metropolitan | 
Police bears to the inhabitants of the me 
tropolitan district. As the City Police, | 
however, only number 600 men, it is im- 
possible to concentrate them at periods | 
of pressure without withdrawing them al- 4 
together from other places where they are | 
wanted. Tle Metropolitan Police, on the | 
other hand, number between 6,000 and 
7,000, and you may withdraw on special | 

' 
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occasions a large body from various dis- 
tricts and concentrate them at that point 
where an emergency has arisen, without 
any risk to the districts from which 
they are withdrawn. It is impossible 
that this can be done in the City, because 
the numbers are not sufficient ; and this 
was clearly shown by the occurrences 
of the 7th of March. It was impossible 
that the City Police could all be taken to 
London Bridge or the Mansion House, or 
wherever the greatest pressure existed. 
The consequence was that being dispersed 
throughout the whole City without any as- 
sistance being given them, it naturally 
followed that they were completely lost in 
the multitude of the people. 1 have heard 
some gentlemen who were present say that 
they hardly saw a policeman, and that 
the police were so insufficient in number 
that they were utterly unable to discharge 
their fonctions. Provision was made in 
the City Police Act which enables the 
Metropolitan Police, under certain cireum- 
stances, to act within the City. Their 
right to do so is, however, contingent 
upon a request being made by the Lord 
Mayor ; and unless that request is made, 
not a single policeman can be sent into 
the City. On this occasion, no such re- 
quest was made. I do not think this is a 
matter which should depend upon the will 
of the Lord Mayor for the time being. 
They are men of great respectability, who 
discnarge their duties well, as 1 have had 
many occasions of observing, but they hold 
their office only for a year, and are there- 
fore generally inexperienced in the con- 
duct of arrangements of this nature. On 
a former oecasion—the visit of the Em- 
peror of the French to the City—a re- 
quest was made by the then Lord Mayor 
for the assistance of the Metropolitan Po- 
lice, and I believe they kept the streets 
along the line of route from Temple Bar 
to St. Paul’s. On the occasion of the 
funeral of the Duke of Wellington no si- 
milar assistance was required, because order 
was preserved by the presence in the City 
of a military force of 1,000 infantry and 
500 cavalry, who kept the streets from 
That was, 
however, a great military spectac'e, and so 
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‘large a body of troops in the City were 


quite able to keep the peace and maintain 
order, 

Sir, after the delay in legislating on this 
subject, | may be asked why this proposi- 
tion is now made. Looking at these Re- 
perts, and bearing in mind the evidence 
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on which they were founded, the cause of 
the delay is not difficult to diseover. I 
have had some experience in dealing with 
matters connected with the City of Lon 
don, and have had a great deal of inter- 
course with its functionaries during the 
time I have been in the office which I 
now have the honour to hold. I have 
always found that I could easily conduct 
that intercourse on terms mutually agree- 
able to the authorities and myself. I 
never met with anything but courtesy from 
them, and I trust they never met with 
anything but courtesy from me. I have 
found them always anxious to discharge 
their duties; but whenever I touched any 
question which affected their alleged rights 
and privileges, a power of resistance was 
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he had anything else to say before he left, 
Mr. Rogers replied— 


“I wish to say that I think it would bea very 
difficult matter to deprive this City of any part 
of their charter, which is considered one of the 
brightest gems belonging to the Corporation. | 
am quite sure it will be fought quite as earnestly 
as the proposal with regard to the police, which 
happened in my year of office. In that case the 
Minister of the day, Lord Melbourne, brought in 
a Bill to unite the City Police to the Metropolitan 
Poliee ; it was objected to by the Corporation, 
They petitioned the Louse of Commons. They 
saw that the Minister was determined. They . 
then addressed the Crown, and a gracious answer 
was given, but they understood its nature. The 
Minister was still determined, and they then acted 
on the French maxim, ‘ Help thyself and Heaven 
will help thee.’ They immediately fixed their 
Town Clerk in New Palace Yard ; they gave him 


| a large body of assistants, and instructed him to 


shown which it was difficult to admire too | 


highly. The Commissioners, in their Re- 


port of 1854, say, that though various | 
changes have been made by the Common | 
Council, no substantial reforms have been | 


accomplished either by Act of the Legis- 
lature or by the Common Council, and 
I believe, subject to some modifications, 
that is true at the present time. The 


Corporation is possessed of very great | 
will not be influenced by circumstances of 


wealth, they exercise very great hospi- 
tality, and have a prestige which carries 
with it very great influence. It is repre- 


sented in this House by four Members, ) 


and very frequently, as at the present | 


time, it has the advantage of having its 
chief magistrate a Member of Parliament; 
and though not as representatives of the 
City, there are‘four or five other hon. 
Gentlemen Members of the [House who 
are also members of the Corporation. I 


have great satisfaction, in making this | 
proposition, in knowing that these gentle- placed under one control. 


communicate with every corporation in the United 
Kingdom. The consequence was, by the influ. 
ence of those country corporations, the Minister 
found that his support fell like a rope of sand, 
Ile gave up his measure, and the police of the 
City has been in the hands of Mr. Commissioner 
Whittle Harvey since that time.” 

That shows the means whieh the City has 
of resisting every attack upon its alleged 
rights and privileges ; but resistance may 
be carried too far, and I trust the House 


this kind, but will exercise its own judg- 
ment, and that, after attentively considering 
the recommendations of these Commissions 
and Committees, it will look simply to this 
question—what is conducive to the publie 
interest, and to the maintenance of peace 
and order of the metropolis ; and if eou- 


i vineed that the amalgamation of the City 


with the Metropolitan Police will have 


| that effect, that it will act upon the recom- 


} 


mendation that the two forces should be 
I must do 


men are able to bring avery able, very | the City authorities the justice to say 
united, and very powerful advocacy to bear | that they have exhibited the greatest abi- 
in defence of what they consider their / lity, the greatest energy, and the most 
rights and privileges ; and it is not very | unwearied activity in resisting every im- 
likely that this House will override those | provement which did not originate with 


rights and privileges without full consider- | themselves. 


ation, and a conviction that it would be for 
the public advantage that they should be 
set aside. I have said that the Bill pro- 
posed by Lord John Russell for the amal- 
gamation of the City with the Metropolitan 
Police did not pass—at least, that part of 
it which related to the amalgamation. 


Upon this point I was struck on reading | 


the evidence given by Mr. Rogers, a gen- 
tleman who had held an important office 
under the Corporation, before the Com- 
mission of 1854, who appeared as advocate 
of the Corporation. Being asked whether 
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Sir, it has been my fortune, 
good or bad, to have had to deal frequently 
with these matters when I introduced 
Bills for corporation reform founded on 
the Report of the Commission of 1854; 
and others have made a similar at- 
tempt with a similar result. We failed in 
every instance except one—namely, that 
which related to the removal of Smithfield 
Market, and that only after a most deter- 
mined opposition. It was urged then 
also that the rights and privileges of the 
City should not be interfered with. I have 
the petition presented by the City on that 
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occasion; it is very much in the same 
terms as that which was presented in 1839 
against the Bill for the amalgamation of 
the City and Metropolitan Police, alluding 
to the ancient rights and privileges of the 
City—but I will not trouble the House by 
reading it—I shall only say that those 
rights and privileges were given for the 
benefit of the whole community, and now 
belong to an infinitesimal portion of it. 

I do not wish to detain the House longer, 
as [ understand there will be no objection 
to the introduction of the Bill. Nor is it 
necessary that I should state the details 
of the measure at any length, because the 
Bill is contained in its principle—namely, 
the amalgamation of the City with the 
Metropolitan Poliee. The Bill repeals the 
Act under which the City Police was con- 
stituted, and makes provision for placing 
the parishes of the City on the same foot- 
ing as the other parishes of the metropolis, 
securing to them the same benefit as the 
other parishes derive from the contri- 
bution from the Consolidated Fund. All 
this will be done with due consideration for 
the officers and men composing the City 
force, and with due regard to the conve- 
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nience of the great mercantile and trading | 
But the Bill is | 


community of the City. 
so much one of detail that it would be in- 
expedient at present to go into its various 
provisions, The question now is, whether 


this Bill, which proposes to carry out} 


changes recommended by so many autho- 
rities, should be introduced. 
Sir, that the House will entertain this 
Bill; and I have no doubt, if it should 
pass, the City itself will find it to its 
advantage, not in that trifling saving of 
money the payment of which is put 
forward as one reason for retaining the 
mavagement of its police, but in the in- 
ereased security to life and property, and 
in the greater facilities for maintaining 
peace and order within the City on those 
occasions when large bodies of people are 
brought together within its precinets. I 
do not want to go into the disputed points 
with regard to the arrangements of the 
City on the 7th of Mareh, when it is alleged 
that the whule of the confusion arose be- 
eause the Lord Mayor and the Corporation 
were not allowed to head the procession 
through the whole of London. I may, 
however, remark that the crowds were at- 
tracted, not by a desire merely to see the 
Lord Mayor and the City precession, but 
by the magnificent preparations whieh 
were made—especially at Loudon Bridge 
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—to give welcome to the Princess Alex- 
andra. London Bridge, the very first 
place where the procession entered the 
City, attracted great crowds, no doubt, by 
the magnificent scene which it presented 
to their view, and it would have been 
utterly impossible, but for the great good 
humour and forbearance of the dense 
crowds pressing around the Royal car- 
riages, that disastrous consequences should 
not have oceurred. The events of that 
day, I think, demonstrate the necessity 
of some change. It has been suggested 
that it would be sufficient to give autho- 
rity to the Secretary of State to send 
the Metropolitan Police into the City upon 
occasions which might appear to him to 
call for such a step. But that would be 
probably equally objected to, it would not 
be equally effectual, and might produce a 
conflict of authority. I hope the House 
will agree to the introduction of the Bill, 
I will not fix its second reading for an early 
day, and I hope the other corporations 
which have received circulars similar to 
those I have mentioned will feel that their 
circumstances are essentially different. I 
believe, that if Manchester, Bristol, or 
Liverpool had in their centre a few streets 
separated by no visible boundary from the 
others, but under distinct police arrange- 
ments, so far from resisting such a change, 
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their inhabitants would be the first to see 
that it was for their own good, and would 
give it every support; and I hope the 
same feeling may be entertained by the 
inhabitants of this metropolis. Sir, I beg 
to move for leave to introduce this Bill. 
Mr. CRAWFORD said, it was neither 
usual nor courteous to offer opposition to 
the introduction of a Bill, especially when 
the Motion was made by a Member of the 
Government. It was therefore not his in- 
tention to ask the House to express an 
opinion at the present moment upon the 


| Motion of the right hon. Baronet the ome 


Secretary ; and, that being the case, he 
would best perform the duty he owed to 
his constituents on this occasion if he eon- 
tented himself with saying, that on the 
proper and fitting ocecasion—upon the Mo- 
tion for the second reading of the Bill— 
he would be prepared, on their part, with 
other Gentlemen, to discuss the matter 
with reference to the general principles 
which had been stated to the House by 
the Secretary of Siate. He thought he 
should best perform his duty to his con- 
stituents by moving, on a future oceasion, 
that the Bill be read a second time that 
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day six months. He hoped there would be 
a full and fair discussion of the measure 
on the second reading, and, for his own 
part, he entertained but little fear of the 
result. 

Mr Atperman SIDNEY said, he was 
unwilling, even at this early stage. that 
the statements of the Home Secretary 
should be allowed to go forth unaccom- 
panied by any counter statement.  Al- 
though the right hon. Baronet had intro- 
dneed the measure in a tone of consider- 
able moderation, yet the principles involved 
in the Bill were not less important to the 
public at large. The right hon. Baronet 
had stated that the Bil! was founded mainly 
upon the Reports of Commissions and Par- 
liamentary Committees. He had laid great 
stress on the Report of the Committee 
which sat in 1838, and of which no less a 
personage than Sir Robert Peel was a 
Member ; and on this Report he rested his 
opinion that it was desirable that the City 
and the Metropolitan Police forees should 
be amalgamated. Now, if any weight was 
to be attached to that Report, it must be 
regarded as a most extraordinary fact, that 
instead of its being acted upon, in the fol- 
lowing Session Parliament, by the 2 & 
3 Vict., vested the control of the City 
Police foree in the Corporation, as it now 
existed. That circumstance was the best 
answer which could be given to the Report 
that had been held forth as the groundwork 
of the present Bill. He could not but express 
lis surprise that twenty-four years after 
that Act the City should be put upon the 
defensive in reference to its right to go- 
vern itself. Upon what ground, he asked, 
was the privilege of municipal government 
to be taken from the City of London? The 
right hon. Baronet had rested his case upon 
the limited area of the City as compared 
with the whole metropolis. Ile (Mr. Alder- 
man Sidney) differed entirely from the con- 
clusion he had arrived at. On the con- 
trary, he thought that the comparatively 
limited area of the City rendered it the 
duty of the Government, not to take into 
their own hands the control of the City 
Police, but to grant municipal institutions 
to the various metropolitan districts, and 
then to have no further concern with them. 
It mu-t be borne in mind that the Govern- 
ment had, in modern times, acquired a great 
increase of power by the increase of the 
force at its disposal. We had now a large 
standing army, and of late years our mili- 
tary and naval expenditure had been enor- 
mously inereased. He wanted to know 
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upon what principle of the Constitution it 
was that we were to have, in addition, a 
vast standing army of policemen, who were 
to be concentrated under the authority and 
direction of the Home Secretary? This 
was not a question affecting the City of 
London alone ; the principle was applica. 
ble to every other municipality in the king- 
dom. A few years since the counties had 
been induced to come into an arrangement 
by which they to a great extent lost the 
control of their police foree, which came 
into the hands of the Secretary of State, 
in consideration of one-fourth of the cost 
of the police force being paid out of the 
Consolidated Fund. One fourth of the ex- 
pense of other police forees was now paid 
out of the public purse; but hitherto the 
City Police had cost the country nothing, 
and he was at a loss to know why the pub- 
lie exchequer should be loaded with a bur- 
den which the City was ready to continue 
to bear. There was nothing novel in the 
argument of the right hon. Baronet founded 
upon the limited area of the City. It had 
been propounded before by the leading 
journal, the conductors of which, for sume 
reason best known to themselves, had 
stepped forward as the advocates of the 
proposed change, though every writer in 
every other daily paper had taken the oppo- 
site side. The great argument of that 
newspaper had been, that while the area 
of the City was not more than one square 
mile, the area of the metropolitan districts 
amounted to 570 ; and that while the popu- 
lation of the metropolitan districts bad in- 
creased to 3,100,000, the population of the 
City had dwindled down to 112,000. But 
this question must also be locked at in 
connection with the property of the City, 
and the amount of rating levied upon it. 
What did he find in a Parliamentary Re- 
turn? THe found that the whole of the 
ratable value of property assessed for the 
relief of the poor in the year ending March 
1852, was in the metropolitan districts 
£9,011,238, and in the City, £953,000. 
In other words, he found that the rateable 
value of property in 1852 showed an ave- 
rage of £7 12s. 4d. for each of the 112,000 
persons in the City, as against £2 18s. for 
each of the 3,100,000 persons in the me- 
tropolitan districts. So that in the City 
the property per head was three times 
whit it was in the metropolitan districts. 
But the truth was that 112,000 was only 
the sleeping population in the City, for 
it was well known that the business popu- 
lation, or the population which resorted 
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to the City by day, was considerably in! so was England itself compared with the 
advance of 500,000. Was it reasonable! area and population of India and Canada. 
that a city which year by year and month , Yet what would be said of a proposal to 
by month had added immensely to the value | transfer the seat of our Empire from this 
of its property should be deprived of its an-| country to those other more populous or 
cient privileges and immunities on account | more extensive parts of Her Majesty's do- 
of a single cireumstance which occurred on, minions ? He wished briefly to refer to the 
the 7th of March last? He would impale! events connected with the procession of 
the right hon. Baronet on the horns of a| the 7th of Mareh. Tle must say, that on 
dilemma. If his present Motion was found- | that oecasion the right hon. Gentleman 
ed on the proceedings of the 7th of March, | the Secretary of State for the Ilome De- 
the cause was ridiculously inadequate to! partment did interfere with the customs 
the effect ; if not, he ought to have intro- | and privileges of the City, and, in his be- 
duced his Bill years ago. The fact that} lief, the disasters of that day were chiefly 
he had not done 80 proved conclusively | owing to such interference. It had always 
that hitherto there had been no ground of been the practice in these Royal processions 
complaint against the management of the | for the City authorities to pass beyond the 
City Police. Much had been said about | boundary of the City of London. In the 
the popularity of this Bill in the metro-| year 1236—[ A langh.]—he knew the date 
politan districts. What intimation bad | was a long way back—the historian of the 
been given of that? A considerable time | City recorded that on the solemnization of 
had elapsed sinee notice was given of the | the King’s marriage with Queen Eleanor 
measure ; stirring speeches had been made | at Canterbury the Royal pair were met on 
and clever articles written on the subject ; | their way to London by 360 members and 
and yet the House had not seen the sem- | officers of the Corporation, most pompously 
blance of a Petition in favour of the Bill. | apparelled in silken robes and riding on 
The fact was that the metropolitan dis-! stately horses, and carrying silver cups in 
tricts were almost as much opposed to it | token of the City’s privilege as Chief But- 
as the City. Meetings had been held in/ler to their Majesties. They were pre- 
the Tower Hamlets, Marylebone, Westmin- | ceded by the King’s trumpeters ; the streets 
ster, and Lambeth, and Resolutions had of the City throngh which the cavaleade 
been passed etrongly condemnatory of the | passed displayed rich pageants and a va- 
proposed amalgamation. In Lambeth, for riety of pomps and shows ; and the proces- 
example, the meeting, which was a very | sion attended the King and Queen to West- 
large and influential one, resolved—first, | minster where they had the honour of offi- 
that the time had arrived when munici- | ciating as Chief Butiers at the coronation ; 
pal institutions should be extended to the and at night the City was beautifully illu- 
metropolitan boroughs ; and secondly,| minated. In 1558, again, on the Proela- 
that the proposal to amalgamate the City | mation of the Princess Elizabeth as Queen, 
Police with the Metropolitan foree was|the Mayor and Corporation, with a great 
a direct attack upon the principle of lo-! cavalcade, went as far as Highgate to mect 
cal self-government and another step in| her. Similar precedents were furnished by 
a series of encroachments upvn the rights | the Royal processions of 1603 and 1714. 
and liberties of the people, tending to a| In 1603 the City officials met the King at 
system of centralization, and ultimately | Stamford Hill, and accompanied him to the 
vesting all power in the hands of the Go-| City. In 1714 George I. was met with 
vernment ; aud the Resolution concluded | great magnificence at St. Margaret’s Hill, 
with the assertion that the time had arrived in Southwark. It was all very well to say 
for municipal institutions being extended | that the civie grandees were very fond of 
to the metropolitan boroughs. He did not | showing themselves ; but he would venture 
know how the principles of common sense | to remind the House that there was a prin- 
could be better expressed than in the lan- | ciple in those shows which every Govern- 
guage of those Resolutions, He warned ment would do well to recognise. The 
the right hon. Gentleman that he was not! persons who could take part in Royal 
striking at the rights merely of the City | feasts or receptions were the favoured few, 
of London, but raising a question affecting | but the many should not be denied an op- 
every borough, every municipality, and, | portunity of testifying their loyalty to the 
indeed, the entire middle class throughout | throne; and these shows offered almost the 
the kingdom. If the City was small as | only opportunity for the great bulk of the 
compared with the rest of the metropolis, people to do so. He would ask the right 





499 Metropolitan 


and City of 


500 


hon. Gentleman whether there was any-! arrived when the Government ought to take 


thing to alarm him in the demonstration of 
lovalty on the 7th of Mareh, and whether 
the City did a service or disservice by it ? 
The City ascertained that such a demon. 
stration would be agreeable to the highest 
person in the realm. But what did the 
right hon. Gentleman do? he City were 
anxious to follow the ancient precedent ; 
they desired to meet the Prince and 
Princess at the Bricklayers’ Arms Sta- 
tion, and to form their cavalcade in the 
Borough. Had the City procession been 
formed in the Borough, not the least 
confusion would have occurred through- 
out the entire distance. But the right 
hon. Gentleman not only limited them to 
having their procession in the City, but 
he positively dictated to them, that if they 
made any demonstration, they were, con- 
trary to every precedent, to follow in the 
wake of the procession instead of preceding 
it. The City authorities demurred to this, 
and thus several valuable days were lost. 
The City authorities saw the right hon. 
Gentleman, but be declined to alter his de- 
cision ; they then saw the Lord Chamber- 
lain, who concurred with the Secretary ; 
and then they went to the Premier, who 
admitted that the City only sought to fol- 
low the ancient precedents, and that the 
course they desired to adopt was quite cor- 
rect. In the course of the following day 
they heard that they would be allowed to 
go in the procession in the usual way, but 
it was directed that the City procession 
should commence at London Bridge and 
terminate at Temple Bar. He must say that 
the present Bill was a return to the City for 
the demonstration it had made which was 


quite unworthy of the Government, and the | 


conduct contrasted vividly with the gene- 
rous conduct of the Duke of Wellington, 
after winning the battle of Waterloo. There 
were, no doubt, many mistakes committed 
on the day of the battle, but the Duke 
said, ‘‘ I will hear of no complaints ; | will 
have no courts martial or inquiry into the 
conduct of others. We have a great vic- 
tory, and it shall not be sullied by any such 
proceeding.”’ In what position did the City 
authorities now stand? They had been 
thanked for what they had done by Her 
most gracious Majesty and by the Prince 
and Prineess; and now advantage was 
taken of the mishaps that had occurred 
through an enormous concentration of 
people within a small area, caused by the 
right hon. Gentleman’s own interference. 
ile begged to submit that the time had 
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into its consideration not only the police, 
but the amusements of the people. On the 
night of the illaminations millions, he might 
almost say, paraded the streets. True, 
seven or eight women were unfortunately 
trampled to death within the City, but 
this oceurred through some sudden _panie 
in two narrow passages. He was ex. 
tremely sorry ; but was not the Govern. 
ment to blame for allowing illuminations to 
take place? With all the excitement that 
prevailed in the narrow streets of London, 
it was only a wonder that more deaths did 
not take place than actually oceurred on 
the 10th of March. But if the police of 
the City was to be blamed for those acci- 
dents, was there to be no inquiry as to the 
manner in which the Metropolitan Police 
performed their duty 2? What were the re- 


| gulations adopted by Sir Richard Mayne? 


Had they been so very successful ? His ex- 
perience was only that of several others, 
He wanted to get from Pall Mall to Cock- 
spur Street or Charing Cross, having Sir 
Richard Mayne’s regulations with him. Ue 
was prevented by the police, and desiring 
to comply with the instructions, he showed 
them to the inspector, who admitted that 
those were the regulations, but said it was 
impossible to carry them out. He turned 
into the Park, and was glad to get into the 
country as fast as he could. He had 
asked several Members who had gone out 
with their families in their carriages, but 
they could not move more than the length 
of that House in the space of three or four 
hours. ‘There never was, in fact, a more 
lamentable failure than in the matter of 
the regulations issued by the Police Com- 
missioner in Whitehall on that occasion. 
No lives, to be sure, were lost, but that 
was only because no carriages could move, 
and everything being brought to a dead 
lock. He wanted to get through the 
Horse Guards, and he was told by the 
sentry he might pass; but before taking 
his carriage through he went into White- 
hall, where he saw the street jammed with 
all sorts of vehicles four abreast. He gave 
up the idea, and returned into the Park, 
passing up Constitution Hill, where egress 
was just as difficult. He did not wish to 
overlay the case which he thought the 
City could make in defence of their privi- 
leges; but he could not help expressing 
his great astonishment at the measure pro- 
posed by the right hon. Baronet. He said 
the Bill was intended for the City of Lon- 
don only ; he begged therefore to refer 
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the right hon. Gentleman to the case of 
Manchester, Salford, and the surFounding | 
townships, where there were, without in- 
convenience, not fewer than three indepen- 
dent bodies of police under three separate 
and distinet local jurisdictions. What an 
anomaly must they be if the City of Lon- 
don was an anomaly! He would only say 
that the right hon. Gentleman, if suc- 
cessful in carrying this measure, would be 
flagrantly inconsistent if he did not extend 
his measure to Manchester and every other 
municipality in the kingdom. How could 
the right hon. Gentleman reconcile his 
measure to the principle of self-govern- 
ment? Heasked the Prime Minister how 
he could reconcile such a course with what 
he said to the people of Manchester in 
1856? He then said— 


“What peculiarly distinguishes the people of 
these islands from the nations of the Continent is 
that system of local self-government which has 
been so fortunately established, and by which the 
affairs of the country are carried on with little 
interference on the part of the executive Govern- 
ment. Under that system the affairs of the coun- 
try are conducted by the people themselves, whose | 
own fault it is if they be not conducted to their | 
satisfaction.” 


And at Glasgow the other day the same 
noble Lord told the people of Glasgow | 
that— 

“ Municipal institutions are deserving of the | 
highest veneration and respect. They are found- 
ed on remote antiquity ; they are the basis upon | 
which everything that is good in free institutions 
is built up and perfected. They give to man the 
privilege of local self-government. They educate | 
locally the people of a country, some afterwards | 
to take a part in the large concerns of the nation, 
all to be able to form a correct judgment of the 


conduct of those by whom the national affairs are | 


guided. 


they are therefore deserving of the highest pos- 
sible commendation and encouragement.” 


He deeply regretted that the practice of 
the House prevented a division on the 


Motion for the introduction of a Bill. 
Personally, he would desire to divide on 
this Motion, believing the measure of the 
right hon. Baronet most unconstitutional, 
and likely in every way to prove eminently 
mischievous, and that if carried, it would 
strike more deeply at the independence of 
the middle classes of the country than any 
measure which had been introduced or 
passed into law in modern times. 

Tue LORD MAYOR (Mr. Alderman 
Rose) said, he felt some little difficulty in 
rising to address the House because he had 
thought that, in all probability, the Motion 
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They instruct and enlighten the mind ; | 
they practice the human intellect in all those ex- | 
ercises which render it manly and energetic ; and | 
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for leave to introduce the Bill would be 
agreed to without any debate, and he 
‘had not intended to speak ; but the re- 
marks of the Secretary of ‘State for the 
Home Department were so erroneous, and 
the conclusion to whieh they pointed so 
mischievous if left unanswered, that, eon- 
trary to his own feelings and intentions 
when he entered the House, he felt bound 
to offer a few remarks. He believed, that 
in the history of this House, there never 
was a more unconstitutional proposition 
brought forward than this. Why, the 
House had been in the habit yearly of pro- 
tecting the country, and the constitution 
of the country, from the evils of a standing 
army by passing the Mutiny Bill, and yet 
the right hon. Gentleman proposed a mea- 
sure to give him the control of a body of 
10,000 armed and disciplined men —an 
army which, under his direction, would be 
jat liberty to come and go as it liked, to 
carry on any system of espionsge, under 
no other control whatever. The eireum- 
stances connected with the existence of the 
| Metropolitan Police were these. They had 
_ been tolerated by the country because they 
| had been in juxta position and in compe- 
tition with the City Police foree—the one 
under the control of the Secretary of State, 
and the other under local self-government. 
He fearlessly said in that House that these 
‘two bodies could not be compared for effi- 
leieney. The City of London Police had a 
better physique, they possessed more in- 
| telligence, and in everything that made a 
| policeman valuable they were far superior 
| to the Metropolitan Police, and the Corpo- 
| ration of the City of London, he was _per- 
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| feetly sure, were prepared to go into any 
inquiry whatsoever on this point. The 
police was essentially a local force, and 
must be under local eontrol ; they must be 
seen and known, and must exercise their 
power under local supervision ; and these 
were the only terms under which the police 
force would be safe. They had seen this 
centralizing influence extending first to one 
district and then to another; it had been 
extended over a fifteen miles radius of the 
metropolis, besides finding its way into the 
dockyards. It was said that the intro- 
duction of the police into the dockyards 
had effected a saving to the eountry, but 
that saving was effected at the expense 
of the safety of the metropolitan dis- 
triets, where outrages were being con- 
tinually committed on life and property. 
He did not hesitate to say, that if the out- 
rages and garotte robberies which had re- 
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cently occurred in the metropolis had hap- | the police. because the 700,000 or 800,000 


pened in the City of London, the Corpo- 
ration would have at once dismissed their 
Commissioner of Police, and would have 
regarded the men who failed to arrest the 
perpetrators as unworthy to wear the uni- 
form of policemen. 


of London; but he was prepared to show 
it was not only more efficient, but less ex- 


They had seen that | 
much had been said in the leading journal 
as to the expense of the police of the City | 


| persons *who conducted business in the 
| City during the day left in their warehouses 
| and counting-houses the millions of proper- 
ty with which they dealt during the day ; 
and probably the only person sleeping on 
the premises was the housekeeper, to lock 
the door when they left, and open it to 
them in the morning. Was it reason- 
able or right to take the sleeping popu- 
lation within the City as the real popula- 


pensive, than the Metropolitan Police. They | tion with which to measure the services 
had to exercise their vocation amongst | of the police. It was a point too absurd 
great masses of people every day. Some for argument, and, as a noble Lord had 
700,000 or 800,000 persons daily thronged | said in the other House, was suited only 
the streets of the City on business, and it ‘for deelamation. He hoped the right 
was known that those persons, who were hon. Gentleman would find that the City 
chiefly concentrated in a small part of the | of London was true to its trust; that it 
City, carried about their persons millions of | was true to upholding a better police 
property. There the police mingled with | than that of the metropolitan districts, 
the people, and, with a stretch of vigilance | and at a less cost; that it represented 
and activity really surprising, took notice | the principle of local self-government, 
of every one that passed, and kept a record | which, if destroyed in the City of London, 
of all. There was scarcely a known would soon cease to exist elsewhere, and 
thief passing through the City whose move- | which the noble Lord at the head of the 
ments were not noticed. Searcely a rob- | Government had spoken of in the eloquent 
bery took place in the City that was not| terms quoted by the last Speaker. The 
traced out by its police. Why, the late| House and the country ought to know, 


Lord Mayor would tell the ease which oc-| that before anything was done with regard 
curred during his mayoralty, where the| to the procession of the 7th of March, he 


most skilful of the class of thieves were | (the Lord Mayor) put himself in commu- 
engaged in the fabrication of forged Bank | nication with Sir George Grey, and said 


of England notes ; that scheme, in all its | 
extensive ramifications, was unravelled by | 
the City Police, and the parties bronght to | 
justice. Another instance of the intelli- | 
gence and efficiency of that body might be 
found in the detection and suppression of 
the extraordinary system of fraud, con- 
ducted successfully for years by the noto- | 
rious “Jim the Penman” ; that organi- 
zation, one of the best aad most cleverly 
contrived, was traced to the parties who | 
conducted it by the City Police. He had 
aright, then, to say that the right hon. 
the Secretary of State for the Home De- | 
partment was not justified in the charges 
he had made against the City Police. | 
Then, as to the cost, the leading jour- | 
nal stated that the City Police were | 
maintained at an expense that was per- 
fectly absurd, as compared with the cost 
of the Metropolitan Police. The datum 
on which that assumption was based— | 
and it had been adopted by the right | 
hon. Gentleman —was the population that | 
slept within the City. But what could | 
be more failacions and absurd than such | 


a basis? The sinallness of the sleeping | 


. 
population of the City showed the value of | 


Th: Lord Mayor 


the City desired to make a loyal demon- 
stration, if it met the approval of Her 
Majesty the Queen and the Government, 
The answer was that it would be most 
acceptable to the Queen and to the Go- 
vernment. The result was that the Cor- 
poration put themselves into communica- 
tion with the public bodies, involving a 
great expenditure of time, and made every 
preparation for a demonstration which 
should be suitable to the oceasion and 


cost the Government nothing. Then came 


the order altering the precedence. If the 
right hon. Gentleman had had his way in 
that matter, the display would have failed 
altogether. However, after interviews with 
the Home Secretary, with the Lord Cham- 
berlain, and the noble Lord at the head 
of the Government, he succeeded in ob- 
taining an alteration ; but, unfortunately, 
a condition was imposed that the civic 
procession should commence at London 
Bridge and terminate at Temple Bir. lf 
that condition had been imposed in the 
first instance, they would have said at once 
that it was utterly impossible to carry 
out the demonstration, and that they must, 
with very great submission, say that they 





605 London Police 


{Aprit 21, 1863} 


Amalgamation. 506 


eould not enter into the arrangement, and ; was that the outer circle should absorb the 


that they would not undertake it. 
they were committed to it, thev could not 
draw out of it ; and if there was any failure, 


But | centre of action. 


it arose because this impracticable eondi- | 


tion was imposed—a condition which was 
utterly adverse to success. 
it a most ungenerous thing that the cul- 
minating point of ali this demonstration, 
which cost the Government nothing, should 
be that the most cherished right a Briton 


that foree should be handed over to a 
Minister of Police; and that the system 
earried on in France should be imported 
into this country ; and that the right hon. 
Gentleman the Home Neeretary was to have 
the control of 10,000 armed men, and give 


He thought | 


The right hon. Gentle- 


-man had mentioned the Police Act of 1829, 


and the several inquiries and Reports which 
had since been made in reference to the 
police. None of these had resulted in any 
legislation, and he took it that this was 


| some evidence that the inquiries would not 


| necessary. 


justify it, and that such legislation was un- 
In 1856 the right hon. Gentle- 


‘man introduced his Bill for the better re- 
had, that of local self-government, was to | 
be attacked through the police ; and that | 


no account of the mannuer in which he ex- } 


ercised it to the country. He (the Lord 
Mayor) believed the country would have 
something to say on this question—he be- 
lieved that the City of London was doing 
good service to the country in resisting 
this movement. Believing the City Police 
to be better than the Metropolitan—and if 
he did not believe it he would not have 
spoken—believing its management by local 
authorities to be one of the elements of 


the liberty of this country, he raised his 


voice in that House—and he was confident 
the country would support him—as he 
would always raise it, whenever he had an 
opportunity—and no doubt it would be 
raised suecessfully—to resist a proposition 
which he believed to be injurious to public 
liberty and to constitutional principles. 
Mr. NORRIS said, that being connected 
with the Corporation of London, he might 
naturally be supposed to have strong sym- 
pathy with its views; but in opposing this 


Bill he was not actuated solely by that 
sympathy, but also by o firm conviction, | 
after considerable deliberation, of its ulti- | 
mate extension, if passed, to the borough | 


which he represented. 


He had received a | 


request from his constituents not only to | 
oppose the Bill, but to invent a new name | 


for the Government if they supported it, 


| the City. 


as they would no longer be entitled to eall | 


themselves a liberal Government. The Se- 
cretary of State had told them that from 
time to time in other places there had been 
an extension of the municipal boundaries, 
consequently an extension of the police au- 
thority in those places ; but it must be re- 
membered that in these towns the extension 
had been from the centre to the cireum- 
ference, whereas what was now proposed 





gulation of the Corporation of the City of 
London; but in that Bill there was no 
clause effecting any change in regard to 
the police, and he stated on that occasion 
that the greatest harmony had existed be- 
tween the heads of the City and Metropoli- 
tan Police and the Government. Further 
on he said— 

“ There existed in the City a body of great in- 
fluence and power, and it would require a strong 
ease of practical inconvenience—stronger than 
any that he had yet seen—to induce Parliament 
to leave that corporation in a condition in which 
no corporation in the country was placed, namely, 
without any police force under their immediate 
authority.” 

Now, nothing had occurred since that 
period, save the unfortunate occurrence ou 
the 7th of March, that would justify the 
introduction of any Bill to make any such 
change. It was not fair to judge the effi- 
ciency of a force by its conduct in a great 
emergency ; and he ventured further to 
suggest that it was not the duty of a local 
body to make provision to meet such an 
emergency as that referred to, and that the 
confusion that occurred in the City would 
have oceurred in other parts of the metro- 
polis, if the streets had been as narrow, 
and the attractions equally great. The 
right hon. Gentleman stated that the area 
of the City was only a mile and a quarter, 
and he argued, that on that account, the 
force could not be so easily concentrated. 
But there were 470 policemen to the square 
mile in the City ; whereas in the Metropoli- 
tan District there were only ten men to the 
square mile, and therefore the concentra- 
tion could take place much more easily in 
And there was this advantage 
in the City, that the members of the Police 
Committee knew the men, and having busi- 
ness in the streets they could keep a vigi- 
lant eye on them, and were, in fact, in 
some sort inspectors of police—a super- 
visiun that could not take place in a 
wider district. Allusion had been made 
elsewhere to the cost of the police force, 
and it was said that the cost of the City 
force was greater than the cost of the Me- 
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tropolitan foree. Now, a Return was made 
on the 12th May, 1862, of the cost of the 
various descriptiohs of police force in the 
country, and taking five different classes of 
policemen who were employed in the ser- 
viee of the public, he found that the dock- 
yard police was the cheapest, each man 
costing, on an average, £63 2s. 10d. The 
average cost of each policeman in all the 
boroughs throughout England was £63 
17s. 6d. ; in the Metropolitan District it 
was £78 3s. 2d. ; and in the City of Lon- 
don, £79 1s. 7d., showing a difference 
of only 18s. 5d. in favour of the Me- 
tropolitan police. The cost of each man 
in the county constabulary was £78 10s. 
a year. He did not consider that the 
City paid too highly for its police force, 
considering its merit and efficiency. He 
took it that before the House agreed to the 
second reading of this Bill it would require 
a ease to be made out that there was a 
more efficient police force to be had by 
amalgamation than there was now by having 
two separate forces. Le believed that there 
were almost a million of men assembled 
every day in the City to perform their duty 
or look after their business, and who re- 
tired every night, leaving their premises and 
all they contained to the care of the police. 
One gentleman, named Perkins, told him 
that he had for many years carried on 
business in the City, and that his business 
premises had always been perfectly safe ; 
but that his residence, which was in the 
Metropolitan District, had been robbed four 
times in fourteen months. There were many 
other arguments that might be used in de- 
fence of the ancient rights and privileges 
of the City, but he would not enter into 
them now. [Je ventured, however, to hope 
that the boroughs of the kingdom would 
rally round the City in defence of the great 
principle of self-government, and that the 
House would not deprive the City of Lon- 
don of its privileges, that it would not take 
from the City the control of its police, a 
body which did its duty without being sub- 
servient to the Government, and with re- 
spect to which no case of suspicion had 
arisen that they had been employed as 
spies, as policemen had been employed at 
Liverpool, or as members of the Metropoli- 
tan police had been at Warsaw ; but who 
by their vigilance prevented robberies, and 
who, when robberies were committed, 
brought the offenders to justice. 

Sm GEORGE BOWYER said, he was 
totally unconnected with the City, and 
took an impartial view of this question, 
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and was therefore desirous of making a 
few observations. If he could see any se. 
rious practical inconvenience affecting the 
security, the peace, or the prosperity of 
the people in the jurisdiction of the City 
over its own police, he should offer no op- 
position to this Bill—on the contrary, he 
should give it his cordial support, because 
no privilege, however venerable or cherish- 
ed, ought to stand in the way of the pub- 
lie interest. But he listened with great 
care to the speech of the right hon. Gen- 
tleman, and in the whole of that speech he 
did not find that the right hon. Gentleman 
showed any such ineonvenience arising 
from the jurisdiction to which he had re- 
ferred. He had read a good deal on the 
subject, and he had read the articles of the 
ablest of the public journals, which had 
embraced the views of the right hon. Gen- 
tleman ; and certainly if there had been 
such practical inconvenience, it would have 
been pointed out in that journal. But 
none such had been pointed out, and there- 
fore he must assume, till the contrary was 
demonstrated, that the jurisdiction of the 
City over its police occasioned no real 
practical inconvenience, and that it did not 
diminish the security to life and property. 
He believed that great misapprehension 
existed as to the power of the Metropolitan 
Police to seize offenders in the City, and 
of the City Police to seize offenders in 
other parts of London. The fact was, 
that practically the two forces acted as one 
in that respect, and that a City Policeman 
could arrest a thief in Regent Street, and 
a Metropolitan Policeman could arrest a 
thief in the front of the Mansion House, 
and take him before a City Magistrate if 
the offence had been committed in the 
City. All the talent and ingenuity of 
the right hon. Baronet the Home Se- 
eretary, and of the ablest of the public 
journals, which had espoused his view, had 
fuiled to discover any such practical incon- 
venience, and he felt bound to conelude that 
none existed. There was, in fact, such per- 
fect harmony between the two systems that 
they were practically as one. Then, as 
there existed no practical inconvenience or 
grievance in the existing state of things, 
and as no Petition had been presented for 
the measure now proposed to be brought 
in, he was at a loss to conceive on what 
ground it was possible for the [louse to 
give its assent to the Bill of the right hon. 
Baronet. The jurisdiction of the City 
over its police was said to be an anomaly ; 
but, if it were so, it did not necessarily 
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follow that the jurisdiction should be abo- 
lished. The privileges of that House were 
jn many instances anomalous, but that was 
no reason why they should be destroyed, 
when the anomaly worked well and pro- 
duced no evil to the country. If the Cor- 
poration of London could not be intrusted 
with the same jurisdiction over its own 
police as the smallest borough town enjoy- 
ed, the consequence was that the Corpora- 
tion of the City of London, one of the most 
ancient institutions of the country, must be 
abolished. He would ask the House whe- 
ther they were prepared for such a conclu- 
sion as that? It would next be argued 
that it was anomalous for the different 
Corporations throughout the country to 
have jurisdictions over the police separate 
from the county jurisdictions, and that 
therefore they must be merged in the 
county police. He believed that there was, 
in fact, some small agitation with that view. 
Well, if they did that, the next step would 
be to say that it was anomalous that the 
counties should have separate jurisdiction, 
and that they must be merged in one 
general authority, and then the result 
would be the appointment of a Minister of 
Police for the whole nation. Te believed 
that the country would never agree to 
such a change, paving the way to the 
adoption of the French system, which was 
utterly incompatible with the free institu- 
tions of England, which were its pride and 


the great source of its power and pros- | 


perity. He was quite sure that the noble 
Lord at the head of the Government was 
not prepared to arrive at that conclusion ; 
and he could not believe that the noble 
Lord in his own heart agreed to the mea- 
sure brought forward by his Home Se- 
eretary. He was convinced that the noble 
Lord was attached to the free institutions 
of this country, and the noble Lord must 
see that the proposal of the right hon. 
Baronet contained the germ of a system 
destructive of the principles of self-govern- 
ment, on which the Constitution of this 
country was founded. If the House 
agreed to this first step, he defied it to 
stop short, in common consistency, of the 
adoption of the French system, with a Mi- 
nister of Police at the head of a body of 
police not under the Mutiny Act, and not 
subject to the annual Vote of Parliament, 
but dependent solely on the Seeretary of 
State. That system would be utterly de 
structive of the free institutions which 
were the glory of this country. He re- 
gretted that the etiquette of that House 
prevented a division taking place on the 
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introduction of the Bill ; because, viewing 
the Bill in a constitutional light, he re- 
garded it as a measure which ought to be 
met boldly, and at the earliest opportunity, 
with a most decided rejection. There 
seemed, however, to be an understanding 
that there should be no division on the 
Motion for leave to introduce the Bill. He 
should certainly give the most strenuous 
opposition to the Bill in its future stages, 
and in doing so he should not be acting 
merely in referenee to the City, but as a 
constitutional lawyer, having a regard to 
the principles of the Constitution. He did 
not agree that what happened on the oe- 
easion of the procession afforded any justi- 
fication for the introduction of the Bill. 
Ile believed that the inconvenience which 
arose on the occasion of the Royal pro- 
cession was mainly owing to the Go- 
vernment. A long programme appear- 
ed in the newspapers, and people were 
told that the whole procession was only 
to be seen between London Bridge and 
Besides this, the City pre- 
parations were much more magnificent 
than they were on any other part of the 
route, and the accumulation of people in 
the narrow streets of the City was thus 
beyond all proportion to be found in the 
rest of London. If the entire procession 
had been allowed to go along the whole 
line, the crowd would have been distribut- 
ed between the Bricklayers’ Arms and the 
Great Western Railway, and there would 
not have been the enormous pressure com- 
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‘plained of in the City. The noble Lord 


the Clerk Marshal (Lord Alfred Paget) 
said, that when he came through Temple 
Bar, he felt like a sailor who had emerged 
from among icebergs into the open sea ; 
and this exactly made out his case, that 
there was an immense crowd in the City 
and comparatively few outside. Why, 
what was the procession along the other 
parts of the route? It consisted only of 
half-a-dozen carriages and some soldiers. 
To be sure the noble Lord was there, and 
no doubt he was a great attraction. Thus 
ller Majesty’s Government placed the Cor- 
poration in a position of great difficulty, 
and were the main cause of the enormous 
mass of people being congregated in the 
City. Another misfortune was the death 
of the Chief Commissioner of the City 
Police, a man of great experience, just 
before the date of the procession; and 
then, again, the authorities of the City, 
instead of having full time to make their 
arrangements, were occupied in deputations 
to the right hon. Baronet, to the Lord 
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Chamberlain, and the noble Viscount, en- 
deavouring to effect some change in the 
mischievous arrangements which were pro- 
posed, and which afterwards impeded so 
greatly the orderly progress of the Royal 
carriages. On an impartial review of these 
circumstances, he thought the Government 
would come to the conclusion, that if there 
was any fault, they had a large share in it, 
and that it did not now become them to 
turn round on the City and throw the whole 
blame upon it, The right hon, Gentleman 
based a bill of pains and penalties against 
one of the most ancient jurisdictions in the 
country upon extraordinary and excep- 
tional circumstances, which might never 
occur again. If a permanent inconve- 
nience could be shown, if it could be prov- 
ed that the separate jurisdiction over the 
City Police was injurious to the security of 
life and property, he would at once consent 
to the passing of this Bill; but until then 
he should give it the utmost opposition in 
his power. This Bill was most ungra- 
civusly timed. The City was invited to 
give the Princess a Royal reception, and 
did so, presenting her Royal Highness be- 
sides with a most magnificent gift, and 
doing everything in its power to pay honour 
to the Prince and Princess, and show its 
loyalty to Her Majesty ; and, after this, 
he thought it very ungracious of the Go- 
vernment, through the Secretary of Siate, 
to bring in a Bill depriving the City of one 
of its most cherished privileges. 

Loxo ALFRED PAGET said, it must 
be confessed that up to that time the City of 
London had had the best of it with regard 
to the number of speeches, and he could 
assure its representatives that he should 
be very sorry to disturb the harmony of 
the proceedings. But he must observe, 
that from what he had heard from the 
right hon. Baronet the Secretary for the 
Home Department, he did not think this 
Bill had been introduced in consequence 
of what had occurred on the memorable 
7th of March. He should be very sorry 
that anything which happened on that day 
should be the cause of hostility towards the 
City of London, because there was no 
doubt that the reception given to the 
Prince and Princess of Wales by the citizens 
was most magnificent. He was quite sure 
that it was most gratifying to the Prince and 
Princess, and the other Royal personages 
who witnessed it; and, above all, he was 
sure it was most gratifying to our beloved 
Queen, whose long and unsullied reign had 
contributed more than anything else to 
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call forth such enthusiasm on the part of 
an important portion of her subjects. Of 
course, it was not for him, who was not a 
Minister of State, to speak of the feelings 
of Her Majesty ; but he was proud to say, 
he had served her for more than twenty 
of the best years of his life, and from ob- 
servation he could state, that the Queen 
highly appreciated, and had always appre- 
ciated, the sympathy that had been shown 
her, and the general loyalty of her people. 
He confessed, that if he stood in the shoes 
of his right hon. Friend the Lord Mayor, 
he would rest his case on the fact, that 
on the day of the entry of the Princess 
the masses of people assembled in the 
City were so great it was beyond the 
power of any force to manage them. There 
was an old saying, ‘* All’s well that ends 
well ;”’ and in this case the carriages were 
not upset, the Princess was not frightened, 
and, to the best of his knowledge, no one 
was killed. Perhaps, if the Lord Mayor 
had dropped the matter there, we should 
not have heard so much of what did hap- 
pen on the occasion. But the question 
which the House had to’ consider was a 
very simple one. He, for one, should be 
very sorry to interfere with the privileges 
of the City of London, or to curtail any of 
their magnificence. He should be sorry 
to interfere with their hospitality. That 
hospitality was famous throughout the 
world ; he had many times enjoyed it, 
and he hoped that nothing which he might 
say on this question would lead to a dif- 
ferent arrangement in future. But the 
question was, was it desirable to have the 
whole of the police of the metropolis under 
one head? That was a very simple ques- 
tion, Every hon. Member, whether he 
belonged to tlie City or did not, must feel 
anxious that the police of London should 
be under the best management ; and for 
himself he could not conceive what well- 
founded objection there could be to have 
them under one controlling power. He 
should rather see the whole police of the 
metropolis put under the management of 
the City, than see them under a divided 
management. Every one must allow, that 
in the event of a serious disturbance of the 
peace at a particular spout, it would be 
most desirable to have the power of con- 
centrating a sufficient body of men at that 
particular point ; but he understood the 
Metropolitan Police authorities had no 
power to march a body of their men into 
the City without the leave of the civic au- 
thorities. That was not a proper state of 
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things. 
local self-government. On that point he 
would refer to the blue-book published by 
the Corporation, containing an acecunt of 
the arrangements on the 7th of March. | 
From that publication it appeared there 
were 608 men in the City Police force. 
On the 7th of March there were 111 of 
those engaged in other duties than those 
connected with the procession. That left 
497 for the procession. Among them 
were ‘detectives ’’ and ** plain clothes ”’ 
—| inspector, 10 sergeants, and 11 con- 
stables. Then there were in front of the 
procession 1 inspector, 5 sergeants, and 
38 constables; in a leading portion of 
the procession, 1 inspector and sergeant 
and a number of men. Other members 
of the force were placed in the centre 
of the procession. Altogether, there were 
125 used for what might be called 
* ornamental purposes,”’’ which, taken 
from the 497, left 372 men to keep 
the whole line of the procession from 
London Bridge to Temple Bar. Now, 
that foree was manifestly inadequate to 
the performance of such a duty ; and that 
was the reason why he had ventured to 
say that the Lord Mayor would not be 
able to manage the affair with the force at 
his disposal. He had no wish to say a 
word in disparagement of the excellent 
qualities and intelligence of the City Police 
foree—always excepting his friend No. 68. 
—for with 372 men to occupy such a line it 
was utterly impossible to preserve order on 
such a day. The hon. Member for Staf- 
ford in his paper had threatened all man- 
ner of things to the Members of that 
House who might support the Bill. [Mr. 
Alderman Sipyey: I beg the noble Lord’s 
pardon; I have nothing to do with any 
paper, and never had.| Well, at any 
rate, pretty nearly every Member of the 
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House had received one. His hon. Friend 
would not deny that in a speech which he ' 
had made he had said all sort of strong 
things of the Home Seeretary—called him 
imbecile, and said he was not fit for his 
situation ; that the hon. and gallant Gene- 
ral who was to have made a Motion on the 
subject (Sir De Lacy Evans) was one of 
those who ought to have died thirty years 
ago, and the hon. Member for the Tower 
Hamlets (Mr. Ayrton) was never to look 
his constituents in the face again. That 
was the sort of way in which hon. Mem- 
bers were threatened. The hon. Alderman 
was Member for Stafford, and he himself 
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ten miles off, and he would invite his hon. 
Friend to come down to the next election, 
to bring his corporation with him, and his 
men in armour if he liked, and he would 
find that on a question like this all that 
influence would not prevent his re-election. 

Mr. BOVILL said, it must be gratify- 
ing to every one who felt an interest in 
the Corporation of the City of London 
to listen to the high testimony which 
had been borne to their loyalty and en- 
thusiasm on occasion of the late Royal 
procession, by a noble Lord who held so 
high a position as that of Clerk Marshal ; 
but those sentiments contrasted very strong- 
ly with the course adopted by the Govern- 
ment. If ever there was a time when the 
Corporation of London had a right to ex- 
pect generous treatment from the Govern- 
ment of the day, it was after the magnifi- 
cent display which they had recently made, 
and after the opportunity they had afforded 
to the people to express their enthusiastic 
loyalty. It was certainly a matter for great 
regret that the right hon. Baronet the 
Home Secretary should have chosen that 
particular moment to introduce his Bill, 
particularly as he disclaimed any reference 
to recent occurrences, and based it on the 
teport of the Commission of the year 
1854. The right hon. Baronet had told 
them that in consequence of the opposition 
of the Corporation it would at that time 
have been useless to introduce a Bill found- 
ed on that Report. But the right hon. 
Gentleman might depend on it that this 
Bill would meet with as strong resistance 
as any Bill which might have emanated 
from that Commission. The right hon. 
Baronet said that he would not propose the 
second reading for some considerable time; 
and perhaps, after the strong feeling which 
had been manifested both in that House 
and out of it, the best way of carrying out 
his pledge would be for him to defer the 
second reading for six months, which would 
save the hon. Member for London (Mr. 
Crawford) the trouble of moving his Amend- 
ment. The Government would certainly 
consult their own interests and those of 
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| the country by not involving themselves in 


a combat which might prove very embar- 
rassing to them, and, as the hon. Alder- 
man opposite had said, might be the means 
of crushing the right hon. Baronet. This 
was not a matter that exclusively affected 
the City of London — it had created a 
strong feeling in all our municipal bo- 
roughs. Proposals had of late years been 
made in many parts of the country for the 
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amalgamation of the borough and county | this Bill on the ground of expense ; but 
police forces ; and in every instance those | there was a material difference of opinion 
proposals had met with the most strenuous | on this point. There was a different esti- 
opposition ; and those hon. Members who | mate of the relative cost of the Metropo- 
represented boroughs which possessed a | litan and City Police forces, It certainly 
separate police establishment would, he was not fair to distribute the expense at 
believed, vote almost unanimously against | 80 much per head of the population sleep. 
the present measure, from a conviction | ing in the City, which gave no idea of its 
that it would introduce a principle that | real population ; they must take into ac. 


Metropolitan 


would, no doubt, in due time be applied to 
the rest of the country. If that Bill were 
to receive the sanction of Parliament, and 
if the police of the whole metropolis were 
all. to be under one management, why 
should not the police of Middlesex and of 
Surrey—indeed, why should not the police 
of the whole country—be under one system 


count not merely the number of people 
who slept in the City, but the hundreds of 
thousands who transacted their business 
there in the day-time. But, however the 
case might be in that respect, it was use- 
less to argue the question on the ground of 
expense, as long as the citizens of London 
were disposed to incur the charge which 





of management? Some people were not | the maintenance of their police involved, 
altogether satisfied with the Mctropolitan | The whole of that charge was at present 
Police when it was placed under the orders | defrayed by the citizens themselves; a 
of a Minister of the Crown, and there had | portion of it would fall upon the Consoli- 
been occasions when the Metropolitan Po- | dated Fund if the present Bill were passed; 
lice had been employed under the Minister | and yet the inhabitants of the City were 
of the Crown in a manner which would not | decidedly opposed to the measure, and did 
altogether be approved of by the country. | not wish that their police should be placed 
There certainly was not a single argument | under the control of a Minister of the 


for introducing the Bill now which had not 
been in force for the last nine years. The 
strongest argument against the Bill was, 
that, on the whole, the City Police had been 
found to act well. The right hon. Baronet 
had uot alleged a single instance in which 
they had failed, since he had abstained al- 
together from relying on the 7th of Mareh 


—and wisely too, perhaps ; for if that mat- | 


ter had been gone into, something might 


have been said which would have involved | 


the conduct of the right hon. Gentleman 
himself. 
tected by the City Police? There were 
about 700,000 or 800,000 persons carrying 


on business in the City of London ; it was | 


the most crowded part of the metropolis ; 
there was an immense amount of property 
to be guarded, both in warehouses and 
shops, and carried about on the person, 


and yet not a single petition had been pre- | 


sented from a citizen of London complain- 
ing of the police. They certainly were the 
parties who ought to complain if there were 
any ground for complaint. What ground, 
then, was there for saying that the present 
system was inefficient? The right. hon. 
Gentleman, being driven to rely entirely on 


the Reports of 1839 and 1854, admitted 


that the only ground on which he could come | 


forward was that of paramount necessity. 
But what ground of paramount necessity 
had been shown? Most Members proba- 


Who were the parties to be pro- | 


| Crown. This was a matter of considerable 
importance to every municipal corporation 
throughout the country. No one knew 
| better than the right hon. Baronet the 
| form in which charters of incorporation 
jran. They were generally granted for the 
| sake of preserving peace and order. Was 
| the City of London to be told that it was 
incompetent to keep order and maintain 
|good Government in its own district? 
Where was the proof of it? No case 
of failure to keep peace and good order 
had been shown. No one could say that 
on any fitting oceasion the Lord Mayor 
had refused to receive the Metropolitan 
Police within the City. All the City pri- 
vileges had been secured by Act of Parlia- 
ment ; and if London was to be deprived of 
the right of managing its police, what se- 
eurity was there that in another Session it 
would not be proposed to appoint paid ma- 
gistrates and supersede the magisterial 
functions of the Lord Mayor and Alder- 
men? There was no more reason to com- 
plain of the City Police than of the City 
| justices, and for any such complaints there 
| was no ground whatever. He was unwilling 
to enter upon any comparison of the Metro- 
| politan and City Police forees. He desired 
to bear ample testimony to the intelligence 
and zeal with which the Metropolitan Police 
stationed in and about the Houses of Par- 
liament discharged their duties, and it was 


bly had read an able article which based only due to Sir Richard Mayne to express 
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admiration for the mode in which he ma | feelings of loyalty, the procession was 
naged the Metropolitan Police. But, at the | slightly delayed. No blame really attached 
same time, more important interests were | to the City of London, and there was not 
under the charge of the City Police within | the slightest pretence for assailing the 
the small area of the City than within three | rights of the Corporation. The right hon. 
or four times the space of the metropolitan | Baronet was driven to base his proposal 
districts ; and he believed that they per-|upon the Report of the Commission of 
formed their onerous duties most efficiently. | 1854, since which the City Police had 
The public mind was set against any | acted efficiently, and no complaints had 
change, and they could not fail to see that | been made against it. All the citizens 
at numerous ward meetings the ratepayers, | were unanimous in desiring to retain the 
who were most interested in having the best | control of the police and to bear the ex- 
possible police foree, passed resolutions, | pense of it, whether small or great. There 
without a dissenting voice, in favour of the | was ample proof that the Bill was not re- 
rejection of this Bill. The efficiency of the | quired, and he recommended the right hon. 
City Police must be judged by the ordinary | Baronet to postpone the second reading to 
performance of their duties, and not by the | as distant a day as six months from that 
result of an extraordinary pressure upon a|time, when they were not likely to be 
rare occasion and under exceptional cireum- | troubled either with the Motion or the 
stances. Now, he ventured to say that in} Amendment of which the hon. Member for 
the protection of life and property, in the| the City of London had given notice. 
detection of crime, and in intricate inves- Mr. HIBBERT said, that as the repre- 
tigations connected with fraudulent bank- | sentative of a town which deeply cherished 
ruptcies, and bringing to the bar persons | its local institutions, he felt it his duty to 
who sought to evade justice, the City Police | object to the Bill as another step towards 
had displayed energy and intelligence un-| carrying out the principle of centraliza- 
surpassed by any force; and merchants daily | tion. He could find nothing in recent 
left their wealth and merchandise under| events to justify Parliament in taking 
their guardianship with a confidence and | away the rights of the City of London. 
security, perhaps, exceeding their confidence | The Metropolitan Police could serve war- 
in the security of the property which was|rants in the City, and the City Police 
in their own residences at the West End of | could serve warrants in the metropolis. In 
London. Of course, there were occasions | cases of emergency the Secretary of State, 
when there was a great pressure on the} upon the request of the Lord Mayor, could 
City Police foree, and the 7th of March | send Metropolitan Police into the City, and 
was one of those occasions. But he should} he did not know whether the Lord Mayor 
like to know where would the Metropolitan | ought not to have applied for that assist- 
Policehave been in the comparatively crowd- | ance on the recent occasion ; but it seemed 
ed parts of the West End without the assist-| to him that to obviate any inconvenience 
ance of the military in keeping open the | that might arise from the existing state of 
line of the procession? His Royal High- | the law, all that was required was the in- 
ness the Commander-in-Chief sent to offer | troduction of & measure by which the Se- 
to the Lord Mayor the assistanee of the|cretary of State should be authorized to 
military on that occasion ; and as soon as|send, in case of emergency, the Metro- 
that suggestion was communicated to the| politan Police into the City without any 
Lord Mayor, he accepted the offer, and | requisition from the Lord Mayor. It was 
stated that he would gladly receive the| quite unnecessary to make as sweeping @ 
assistance of 300 or 400 of the Life) change as was proposed, and he should 
Guards. So great, however, was the de-! support hon. Gentlemen in opposing the 
mand for the Life Guards, that only 200) Bill. 

mounted Horse Artillerymen could be sent.| Mr, AYRTON said, that questions such 
In addition to this, the duties of Chief Com- | as that under discussion were debated year 
missioner, by that official’s death within | after year, and turned over by Commis- 
two or three days, had devolved upon the | sions and Committees; but somehow or 
Superintendent, who was more accustomed | other no legislation with respect to them 
to carrying out details than organizing | took place until what might be termed an 
arrangements ; a misunderstanding oe-| accident occurred. The House could not 
curred with a brigade of the City Volun- | fail to perceive that there was a wide d.f- 
teers, and in consequence of unprecedented | ference between the Corporation of London 
crowds, collected by the most enthusiastic | and the City of Londoua—the two things 
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were utterly distinct. Some of the repre- 
sentatives of the City of London differed 
alt .zether in opinion from the Corporation 
of London on this subject. Now, that was 
a remarkable index to the true character 
of this discussion; and he had no doubt, 
that when the proposal immediately before 
the House came to be seriously weighed, 
the practical considerations in its favour 


Metropolitan 


would be found to prevail over that parade | 


of reminiscences of the past in which it 
was the habit of corporations to indulge. 
For his own part, he believed he might 
say without fear of contradiction, that no 
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great body of its inhabitants, it was desira- 
ble and expedient there should be only one 
police administration in this great metro. 
polis. If they were to admit the principle 


;eontended for by the Members of the Cor- 


poration of London, that that section of the 
metropolis was entitled to a local adwinis- 
tration of the police, there was no good 
reason why there should not be three or 
four or twenty separate police administra. 
tions, because each district in the metro- 
polis was naturally as important in the 
eyes of its inhabitants as the City of Lon- 
don was in those of any of its Aldermen, 


Member of the House of Commons had If, however, such a state of things were 


given more practical evidence than himself | to come to pass, the metropolis would be 


of appreciation of the principle of local | unbearable. A man might have his pocket 
self-government. 


He had, in support of { picked in a street under one jurisdiction, 


that principle, made more Motions bringing | while he might see his handkerchief im- 


odium on his head, in opposition to the | 


Government as well as to the schemes 


of private Members, than any one whom | 
somewhat like an unfortunate being who 


he addressed, and it could not therefore 
be imputed to him that he was friendly to 
the system of centralization. 
was only a few evenings before, that after 
midnight, when corporators were sleeping, 
he had protested, as far as he was able, 
against the rights of individuals being 
transferred to a central office in London, 
while he had repeatedly upon similar oc- 
casions, and night after night, kept the 
Government at bay. If there were the re- 
motest indication that the present Bill, 
therefore, was meant to trench upon the 
principle of local self-government, he need 
scarcely assure the House that he should 
be the first to oppose it even in its present 
shape. He had considered the question, 
however, which it was introduced to settle, 
calmly and deliberately, altogether apart 
from any excitement by which it had been 
surrounded by recent events. 
ago, he might further observe, a Com- 
mittee had been appointed on his Motion 


to inquire into the local government of | 
Into the investigation | 
which took place before that Committee 


the metropolis. 


he had entered with the impression that 
it was possible to carry out a system of 
local self government such as that which 
was dangled before the eyes of politi- 
cians in the metropolis by the artful 
contrivances of corporate agitators. But 
when he had examined the subject with all 
the attention which his position had com- 
pelled him to bestow upon it, when he had 
duly studied and reflected upon the Reports 
of preceding Commissions, he had come to 
the conclusion that, in the interests of the 


Mr. Ayrton 


Indeed, it | 





Two years | 





mediately afterwards in the next street 
under anether ; he would thus be bandied 
about from jurisdiction to jurisdiction 


happened to be trampled upon by an 
elephant, and who was tossed from point 
to point until nothing remained of him 
but an impalpable mass of humanity. It 


| had been the system in the City, when- 
ever a question such as that before the 
House was discussed, and while it main- 
tained itself rights at variance with the 


rights of the metropolis generally, to imi- 
tate those who, when appropriating the 
property of others in the streets, raised a 
ery and shouted out, ‘* Look ahead!”’ But, 
notwithstanding the threats which had 
been addressed to him, he felt assured 
there was that amount of discrimination 
and intelligence on the -part of his consti- 
tuents which would enable them to see 
through such shallow arts, which would 
lead them to judge of the measure under 
consideration on its own merits, and induce 
them to give it that support to which it 
was really entitled as a mere measure of 
improved police administration. It was 
not a measure which ought to be inflated 
to the magnitude which the City sought to 
ascribe to it, as he should, he hoped, be ina 


| position to show when it came on for se- 
(cond reading ; 


and he felt surprised that 


5? 


| the City should put upon it a construction 


to which it was not open, and should try 
to palm off upon small corporate towns in 
the country a delusion which had no foun- 
dation in fact. The more the measure 
was discussed upon its real merits, the 
more it would be appreciated by the in- 
habitants of the metropolis, who, he felt 
assured, would not fail tu understand that 
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whatever police system was good enough | spect to the Metropolitan Police force, he 
for them was also good enough for people | had no fault to find with it ; but he was at 
living in the City of London. How a great | a loss to know how it had particularly dis- 
police force ought to be governed, so as, | tinguished itself. They heard a great deal 
while rendering it efficient, to provide for | about garrotting last winter at the West 
the maintenance of publie liberty, was not} End ; whereas in the City nothing was 
the question immediately at issue ; while heard of it—a proof of the admirable con- 
it was one which some accident might | duct of the police, and their efficacy asa 
raise, and which was well worthy, n»| preventive body. He objceted to make the 
doubt, of careful consideration. To the | Chief of Police, in this country, a kind of 
solution of that question, the proposed Fouehé ; and he wished to know why it 
amalgamation having been effected, hon. | was, when the City of London were per- 
Members might with advantage address | fectly willing to pay the expense of sup- 
themselves. That was a question which | porting the City Police, the people at large 
interested the inhabitants, and in regard | were to be called upon to doso. The Me- 
to which he and every other metropolitan | tropolitan Police force was, after all, no- 
Member would be ready to co-operate with | thing more than the child of the City Po- 
the City authorities. That, however, was | lice ; and although he did not attach much 
not the way in which these corporations | weight to what had been said about cen- 
treated public questions, They always | tralization, yet he had a great respect for 
set up something which was factitious, | the corporations of the country, and more 
unsound—something that was ancient and | especially for that of the City of London, 
useless. They always paraded the mere | as well as for that foree which protected 
phantom of the past before the people of | so well the great riches of the City, which 
the metropolis, and employed their stipen- | spread not only throughout the metropolis, 
diary corps of agitators to mislead the | but also throughout the country and even 
public, and to withdraw its mind from the | our Colonies. He conceived it to be most 
consideration of really important questions; | unjust to interfere with its rights and pri- 
while the metropolitan Members endea- | vileges, and should certainly oppose the 
voured to bring before the House questions | present measure on the second reading. 

Mr. Serseant PIGOTT said, he wished 
to the inhabitants, and did not trouble! to disabuse Gentlemen, connected with 
themselves about these mere parades of | borough corporations, of the notions propa- 
office, the gabardines, gold chains, and} gated by the hon. and learned Member 
gewgaws of municipal authority and insti- | for Guildford (Mr. Bovill), that the question 
tutions, the realities of which had long.| of self-government was at all involved in 


Amalgamation. 


: | 
of real permanent and practical advantage 


since been dead and buried. 
Sm HENRY STRACEY said, he was 


unwilling to take a part against the intro- 


duction of the Bill, and should not oppose | 


the Motion of the right hon. Baronet un- 
Jess a division was taken upon it. He con- 
sidered the speech made by the noble Lord 
the Member for Lichfield (Lord A. Paget) 


was one more in favour of the maintenance | 


of the City Police foree than against it. 
The whole gist of the noble Lord’s argu- 


ments, in the shape of complaint, appear- | 


ed to centre in Policeman 68. He, for 
one, did not think that any blame attached 
to the City Police on the oceasion of the 
Royal procession. They all knew the pres- 
sure that was occasioned within the limits 
of the City ; a pressure caused by the en- 
ormous influx of the people to that quarter, 
n order to see the Roy«l pageant in its full 
splendour. 
that extraordinary pressure? The right 
hon. Baronet the Secretary of State for 
the Home Department himself. With re- 


But who was answerable for | 


| the measure; and he hoped those intel- 
| ligent communities would not be led away 
|by any such fallacy. The object of this 
| measure was simply to place under one 
| management the police of one town ; and 
in no borough in the country would a dif- 
ferent system be for a moment tolerated. 
The real fact was that the City authorities 
were afraid that the adoption of this Bill 
might lead to further legislation with re- 
gard to others of their rights and privileges. 
If legislation of that sort were to follow, be- 
cause this proved successful, so much the 
better; but with that the House had on 
this occasion nothing to do. 

Sir HERVEY BRUCE said, that how- 
ever willing he might have been at some 
other time to discuss the propriety of modi- 
fying the present police arrangements, he 
thought that this was a most inopportune 
| moment to raise the question. Every one 
| would suppose that the action of the Go- 
| vernment was founded upon the accidents 

which occurred at the reception of Her 


} 
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Royal Highness the Princess of Wales, 
and it would be impossible to proceed with 
the Bill without creating an unpleasant | 
feeling between the City and the Royal | 
family. 

Sir JOHN SHELLEY said, he could | 
not help commenting upon the extraordi- | 
nary vivacity of the hon. Members who 
represented the City, and their outery in 
favour of local self-government when their 
privileges were in danger ; but he should 
have had more faith in their sincerity if 
they had raised a similar outery in favour 
of attempts which had been made to give 
local self-government to other parts of the 
metropolis. They were, however, mute 
when any interests but their own were con- 
cerned ; and while they took very good care 
of the City, they left the other parts of the 
metropolis to shift for themselves, So far 
as the police question was concerned, there 
could be no question that the whole metro- 
polis should be under one governing body. 
The question of patronage was, after all, at 
the bottom of the matter, and he trusted 
his constituents would not suffer themselves 
to be misled by the statements with which 
they were so copiously supplied at the ex- 
pense of the City. The terror felt by the 
Corporation had been inspired not by any 
blow levelled at the principle of self-govern- 
ment, but by the dread, that if any such 
measure as this were adopted, common 
sense might some day take from them the 
4d. coal duties. He complained of the 
insincerity of the Corporation of London ; 
for surely, if they were sincere, they would 
have endeavoured to maintain those rights 
for the rest of the inhabitants of the me- 
tropolis which, now they themselves were 
affected, they pretended to hold so dear, 

Sm GEORGE GREY said, he was 
anxious to say a few words in reply to the 
arguments used in the course of the debate, 
and mainly in reference to the time and 
circumstances under which the Bill had 
been introduced. No one was more sen- 
sible than himself of the loyalty evinced by 
the Corporation of London on the oceasion 
of the arrival of the Princess of Wales, 
It had taken a leading part in those de- 
monstrations in which the rest of the in- 
habitants of the metropolis fully shared, 
and it had been his pleasing duty to ex- 

ress to the Lord Mayor on the part of 
Her Majesty the deep sense of gratifica- 
tion inspired by those demonstrations of 
loyalty to the Sovereign herself and the 
Members of the Royal family. But he 
could not understand why the Government 
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should be debarred, in consequence of those 
demonstrations, from introducing a measure 
called for by considerations of expediency 
and publie utility. The hon. and learned 
Member for Guildford (Mr. Bovill) had put 
into his mouth the statement that the eir- 
cumstances occurring on the 7th of March 
had nothing to say to the Bill. He had 
not said that. The Bill, as he had stated, 
was not prepared exclusively or mainly 
with reference to the oecurrences of that 
day, but in connection with the con- 
siderations adverted to in those Reports 
of Commissions and Committees, extracts 
from which he had read to the House; 
and the events of the 7th of March had 
confirmed the wisdom of these recom- 
mendations, and forced public attention 
upon the question which had lain for 
some time in abeyance. The Government 
would have shrunk from their duty if, in 
deference to public opinion, they had not 
proposed a measure which they thought 
calculated to prevent the recurrence of dis- 
order and confusion which might have been 
attended with the most disastrous conse- 
quences. It was said that unusually great 
crowds had been attracted to the City by 
the magnificence of the preparations. Un- 
doubtedly, the magnificent pageants that 
were exhibited in the City, especially at 
London Bridge, in the neighbourhood of 
the Mansion House, and at Temple Bar, 
and which could not be moved from place 
to place, were calculated to draw great 


Amalgamation. 


| crowds to particular spots ; but those who 


had charge of the arrangements must bave 
known that at particular points where the 
principal decorations were erected—as at 
London Bridge and the Mansion House— 
the throng would be densest, and should 
have taken precautionary measures accord- 
ingly. Asthe Lord Mayor had adverted to 
the official correspondence which passed on 
the subject, he (Sir G. Grey) must remind 
him that he had most distinetly stated, and 
the members of the Corporation with whom 
he had the pleasure of communicating had 
as distinctly admitted, that the sanction of 
Her Majesty to the arrangements was given 
on the express condition that effectual means 
should be taken by the City authorities to 
prevent confusion and delay; and that as- 
surances had been given to that effect. The 
apprehensions which he entertained on that 
score led him to offer various suggestions ; 
but ultimately the City had their own way, 
assurances being repeated that they could 
and would take effectual precautions 
against any disorder or delay. He was 
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sorry to say that those assurances had 
not been fulfilled. He found no fault with 
the City Police ; he believed them to be a 
most efficient body—but he did find fault 
with the arrangements on the day of the 
public entry in this respect, that there was 
no one directing head, no controlling au- 
thority, and therefore there had been a 
total want of that unity of action which 
was essential to the veeessary arrange- 
ments. There had been great crowds 
along the entire route traversed by the 


Royal procession, but it was only in the | 
City that delays occurred ; elsewhere the | 


line was kept perfectly open, and the Royal 
carriages passed without impediment, ow- 
ing to the admirable arrangements of Sir 
Richard Mayne. He felt confident, that if 
the direction of the whole of the police 
arrangements had been in the hands of Sir 
Richard Mayne, the streets in the neigh- 
bourhood of London Bridge and from thence 
to Temple Bar would have been kept as 
well as they were from Temple. Bar west 
through the remainder of the town. 


Motion agreed to. 


Bill for the amalgamation of the City of Lon- 
don Police with the Metropolitan Police, ordered 
to be brought in by Sir Gzorgz Grey and Mr. 
Bruce. 


LAND DRAINAGE (PROVISIONAL ORDERS) BILL. 
On Motion of Mr. Bruce, Bill to confirm cer- 
tain Provisional Urders under the Land Drainage 
Act (1861), ordered to be brought in by Mr. 
Bruce and Sir Grorce Grey. 
Bill presented, and read 1°. [Bill 85.] 


LOCAL GOVERNMENT SUPPLEMENTAL BILL. 

On Motion of Mr. Bruce, Bill to confirm cer- 
tain Provisional Orders under the Local Govern- 
ment Act (1858), ordered to be brought in by Mr. 
Bruce and Sir Georer Grey. 

Bill presented, and read 1°, [Bill 84.] 


POOR REMOVAL BILL. 

On Motion of Sir Hervey Bruce, Bill to amend 
the Law relating to the removal of Destitute l’er- 
sons from England and Scotland to Ireland, or- 
dered to be brought in by Sir Hervey Bruce, 
Mr. Grecory, and Mr. Loner1nLp. 

Bill presented, and read 1°. [Bill 86.] 


Liouse adjourned at a quarter 
betore Eleven o’clock. 
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HOUSE OF COMMONS, 
Wednesday, April 22, 186 . 


MINUTES.]—Serecr Commirrrz—on Ordnance, 

the Marquess of Hartington added. 

Pusitic Bits — First Reading — Metropo itan 
and City of London Police Amalgamation 
[Bill 89}. 

| Second Reading—Innkeepers’ Liability (No. 1) 

| (Mr. Wukeham Martin) [Bill 18]; Elections 
during Recess [Bill 48]; Borough Residence 

| Uniform Measurement [Bill 60]. 

| Committee—Marriages, &c. (Ireland) (Sir Ed- 

ward Grogan) [Bill 40). 

Report—Marriages, &e. (Ireland) (Sir Edward 

| Grogan) [Bill 88). 

| Withdrawn—Innkeepers’ Liability (No. 2) (Mr. 

Butt) [Bill 43). 


INNKEEPERS’ LIABILITY (No. 1) BILL, 
[Mr. Wykeham Martin.] 


[BILL 18.] SECOND READING. 


| Order for Second reading read. 
| Mr. P. WYKEHAM MARTIN, in mov- 
ing the second reading of this Bill, said, it 
was an attempt to deal with a very exten- 
'sive and gross system of robbery. Ac- 
cording to the existing law an innkeeper 
was liable for the safe custody of the goods 
brought into his house by his guests, be- 
cause it was assumed that they were in- 
trusted to his care. Some responsibility of 
the kind he ought to be saddled with, for 
his guests had no control over the manage- 
ment of his house—they knew nothing of 
his servants, and had no control over the 
fastenings of the doors and passages of 
‘the inn. But if the innkeeper was bound 
to take care of the goods of his guests, 
surely there should be a reciprocal obliga- 
tion on the part of a traveller to pay some 
little attention to the security of his own 
property. At present no such obligation 
was imposed upon him; the law entitled him 
| to recover the full value of any goods lost 
'—and, indeed, to put his own value upon 
‘any property which he might choose to say 
he had lost, and to recover the amount 
from the innkeeper. The law was different 
in France, where an hotelkeeper, by giving 
public notice that he would not be respou- 
sible unless the goods were specially de- 
' posited with him, could exonerate himself 
from all liability with respect to them. 
So, too, in Belgium, an innkeeper could 
| divest himself of responsibility by proving 
|that his customer had not exercised due 
leare. Even in England, if a shopkeeper 
;chose to expose his goods in the public 


| 
| streets, and they were stolen, although the 
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thief was punished for the robbery, yet the | papers. These establishments, founded 
courts invariably did their best to dis- | by companies, and conducted on improved 
courage such negligence; yet here the! principles, were, however, more exposed 
landlord was held liable, even if he had | than their older and smaller rivals to the 
given distinct warning. The only person | arts of the swindler, Indeed, they were 
entirely relieved from the care of his own quite as defenccless against frauds of that 
property was the guest in a good hotel. | kind as the monster of the deep was 
In a case tried at the Maidstone summer | against the assaults of the swordfish, and 
assizes of 1862, Mr. Baron Martin told the | no possible precaution could afford them 
jury that the question of negligence on| the least protection, There was great 
the part of the owner of the lost property competition in the trade, and unless Par- 
liament provided some remedy for the 


had nothing whatever to do with the mat- | 
ter, and that they must not, by taking it evil, fraud on the one side would engender 





into consideration, make themselves wiser 
than the law. The jury found a verdict 
of £70 for the plaintiff, or £21 less than 
he had asked ; and they also found that 
the traveller had been guilty of negliyence; 
and the learned Judge refused to take Mr. 
Lush’s exception to his ruling, saying, 


‘This is the law; you must get an Act | 
of Parliament if you desire to alter it.’’ 


Now, that was the very thing for which he 
(Mr. Wykeham Martin) was now asking. 
That case showed that the negligence 
of the guest did not exonerate the unfortu- 
nate hotelkeeper. But hotelkeepers were 
exposed to various other risks. Passing 
over those which arose from the mistakes 
of travellers, who often declared that they 
had brought property into their inns when 


they really had not, and so sought to make 
the landlord pay, they were also subject to 


risks from gross and deliberate fraud. Of 
the former case—he once heard a gentle- 
man say he had lost a parcel, containing 
jewellery, at an hotel ; all the porters de- 
clared they had not seen it, but the gentle- 
man was positive that he had lost it at the 
hotel, and used all kinds of threats against 
them. While the parties were wrangling 
on the subject, the railway porters brought 
the very parcel in dispute, which had been 
left at the railway, and, consequently, had 
never been brought to the hotel at all. 
Yet, supposing the parcel had been stolen 
from the platform, the guest, without in- 
tention of fraud, would have sworn he 
brought the parcel into the hotel, and the 
keeper would have been liable, not only 
for the goods of his guest, but for the 
errors of his guest. In former days, our 
ancestors, or some of them, thought they 
found their highest comfort in their inns. 
We were no longer content with the ae- 
commodation of the old-fashioned inns 
which satisfied our forefathers, and a new 
class of large hotels had sprung up in 
answer to the complaints which frequently 
appeared in The Zimes and other news- 
Mr. P. Wykeham Martin 





fraud on the other, and they would have 
bankrupt proprietors put in to manage 
these hotels; and if there were capital 
behind them, it would be covered by bills 
of sule or by mortgages on the buildings, 
and so the public would lose the protection 
it was supposed to enjoy under the present 
state of the law. He had known claims to 
be made against landlords of inns by per- 
sons who said they had lost property worth 
many hundreds of pounds, but which they 
had afterwards found in their own houses, 
But there were frequent cases in which, 
although there had heen actual loss, that 
loss had not been incurred in the hotels, 
and yet the parties, either to avert dis- 
agreeable consequences from themselves or 
for a fraudulent purpose, claimed compen- 
sation from the innkeepers. In one in- 
stance two brothers-in-law went to a very 
respectable hotel at Manchester, where 
they had a double-bedded room allotted 
to them, at their own request. They dined 
together in the coffee-room. Shortly after- 
wards the single brother went to bed, and 
the married brother expressed his inten- 
tion to follow him as svon as he had 
finished his cigar. That intention was not 
quite borne out by his subsequent acts, 
for he retired to a house in the neigh- 
bourhood, and there, with his own hand, 
surrendered £200, in notes, to the ‘* bully ” 
of the establishment. He returned to 
the hotel, and next morning made 4 
claim for the £200 against the hotel- 
keeper. To disarm suspicion, the hotel- 
keeper did not refuse to pay ; but asked 
the single brother when the married bro- 
ther came to bed, and his reply was, that 
he did not know, but certainly not while 
he was awake. The owner of the notes 
made a circumstancial statement as to 
his having had them in his coat-pocket, 
which he hung against his bedroom 
door. But the landlord spoke about the 
matter to a detective officer, who went 
and recovered the notes, and the owner 
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was obliged to sign a statement at the 
police office as to where he lost them. | 
The delinquent husband, however, was so | 
alarmed lest his wife should come to know | 
the circumstances that he returned the) 


| 


notes to the ‘* bully,’”? who was _proba- 
bly now living on the proceeds. In an- 
other instance a gentleman made a claim 
on an innkeeper for a pocket-book contain- 
ing bank notes which he said he had lost | 
at his house. While, however, they were | 
talking about the occurrence, a policeman 
brought back the pocket-book and the 
notes, which he had picked up, because 
the owner had retired, but not to his own 
couch, immediately after dinner. These | 
were but samples of many other cases | 
hardly fit to be mentioned, showing the 
hardships under which landlords of inns 
were placed by their present liability. But | 
a third class of claims made upon hotel- 
keepers were still more serious. Persons | 
were in the habit of going to hotels and 
obtaining compensation for the loss of 
goods which, perhaps, never had any exist- | 
ence at all. In the month of June 1862, | 
a certain lady claimed compensation from | 
the Grosvenor Hotel Company for valuable | 
jewellery, which she said had been stolen | 
from her room. When the police came, she 
valued the property at £50. Nobody had 
seen her bring any jewellery to the hotel. | 
She afterwards consulted a gentleman | 
learned in the law, and then fixed her de- | 
mand at £117 14s. The company were | 
advised that they had’ no defence to the | 
action, as she swore positively that she | 
had lost the articles while at the hotel, 
and they paid her the sum of 100 guineas 
A little later a gentleman made a similar 
claim on the same company for £32, and 
though he could not state what were the 
articles he had lost, or their value, he had 
to be paid in full. Six weeks afterwards 
another gentleman claimed compensation 
from the same parties for £215 in Bank 
of England notes, which he said he had 
lost while staying at their establishment. 
On his own showing he left the notes in 
an open portmanteau on the floor of his 
room, the door of which was open ; and if 
that was not negligence, it would be diffi- 
cult to say what was. [le could not give the 
numbers of the notes himself, and he added 





that on reference to the banker who had | 


given him them, the banker could not tell the 
numbers either. Now, one of the first bank- 
ers had assured him the other day that such a 
thing as the banker and the customer being 
both ignorant of the numbers of the notes in 
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such a case was scarcely within the bounds 
of possibility. His own firm belief was 
that they were not lost at the hotel, and, 
as a juryman, he would strongly suspect 
that they had never been lost at all. The 
remedy he proposed to apply by -his Bill 
was this:—Ile would generally leave the 
law as it stood, but would limit the inn- 
keeper’s responsibility for the goods or 
property of his guests at not more than 
£20, unless the property were deposited 
with him expressly for safe custody, in 
which case he would be answerable for 
its full value. He had taken the limit of 
£20, because that was the sum named in 
the Carriers Act ; but he was not wedded 
to that precise amount, and would be will- 
ing to modify it in Committee. The hon. 
Member for Reading (Sir F. Goldsmid) 
said the interpretation clause was faulty ; 
but that might be amended. The hon. and 
learned Member for Youghal (Mr. Butt) 
had introduced a Bill very much to the 
same effect as his, but he might be excused 
for preferring his own child. It would be 
for the House to choose between the two 
measures, or to say whether they ought 
not to be amalgamated. But he entreated 
them not to check the investment of capital 


|in atrade beneficial to the public and most 
| respectably conducted, and he hoped that 


in commen justice and fairness they would 
not refuse to affirm the principle of this 
Bill. 


Motion made, and Question proposed, 
‘* That the Bill be now read a second 
time.’’ 


CotoxeL EDWARDS had great plea- 
sure in supporting this measure, which had 
long been required for the protection alike 
of the iunkeepers and the public, and he 


| believed it would be a great boon to both, 


The publicans were unanimously in its fa- 
vour, and no Petitions, that he was aware 
of, had been presented against it. He 
would appeal to the hon. and learned Mem- 
ber for Youghal, who had brought in a 
Bill nearly identical with the present one, to 
withdraw his measure, and allow this one 
to go into Committee. The principal, if 
not the only, difference between the two 
Bills was as to the amount at which the 
innkeeper’s liability should be fixed. For 
himself he cared little whether the limit 
was £20 or £50. That point, however, 
like all the other matters of detail, could 
be satisfactorily arranged in Committee, 
and he trusted that the House would now 
| give this Bill a second reading. 
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Sir FRANCIS GOLDSMID rose - 
move that the Bill be read the second time | 
that day six months, and said, that a measure | 
similar in its title and substance was intro- | 
duced afew years ago by the hon. and | 
gallant Member for York (Colonel Smyth). 
That Bill was read a second time, but was | 
thrown out ata subsequent stage on the 
suggestion of one whose loss they all de- 
plored (Sir George Lewis), then the Home 
Secretary. The present Bill was liable to 
the same objection as the former measure. 
The preamble was false in fact. It stated 
that the facilities given to travelling by 
railways and otherwise had so increased 
the quantity and value of property brought | 
to inns as to render the trade of an inn- | 
keeper extremely hazardous and dangerous | 
under the present state of the law. Why, | 
the facilities for banking and our improved | 
police had tended to diminish rather than 
increase the risks which in ancient times | 
attended the operation of the common law | 
rule in this matter. In Hone’s Every Day 
Book he found a citation from a report of 
the reign of Elizabeth, in which it appeared 
that the hundreds objected to pay for the 
loss sustained by some clothiers who tra- 
velled on the highway—first, because they 
had not joined the great troop of travel- 
lers ; and secondly, because they carried 
their money openly in wallets on their sad- 
dies. All that, however, was now changed, 
aud he thought the change had diminished 
rather than increased the risk. The hon. 
Mover himself spoke of one thing, and the 
preamble of his Bill of another ; because 
he talked of the frauds committed on inn- 
keepers in respect to goods not brought 
into and not lost in their houses, while his 
preamble referred to goods actually brought 
there. Again, the fact that great capital 
had lately been embarked in this particular 
business was not an indication that those 
who were about to enter into it were much 
alarmed at the present state of the law. 
The common law principle as to the liability 
of innkeepers had prevailed from time im- 
memorial ; and it was adopted in substance | 
from the civil law of the Romans, and 

might fairly be assumed to have something 

reasonable about it. It was fur the land- 

lord to see that he had good bolts and locks | 
to his dvors, and that his servants were | 
trustworthy—matters for which his guest 

could not be responsible. These were rea- 

sons why the responsibility should rest on | 
the landlord. The hon. Member had over- | 
stated the innkeeper’s liability. They were | 
nut to look to what a Judge of Assize had 

Colonel Edwards 
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decided at Nisi Prius for an authoritative 
exposition of the law, but to the decisions 
of the Court sitting in Banco to review his 
decisions. The difference between the po. 
sition of an innkeeper and another person 
was this :—In the case of ordinary bailees 
in charge of other people’s goods the want 
of care must be shown to make them liable, 
while in regard to the innkeeper the want 


| of care would be presumed ; but if the con- 


trary could be shown, and the loss had 
been incurred by the guest’s own indiifer- 
ence or negligence, the innkeeper was no 
longer responsible. The law, therefore, 
was already in the state in which the hon. 
Member intended to place it. In Smith's 
Leading Cases, vol. i., on ** Calye’s Case,” 
decided in the Court of King’s Bench, there 
was this passage— 

“ The Judge, Richards, C.B., told the jury, that 


| prima facie the innkeeper was answerable for the 


goods of the guest in his inn, but that the guest 
might by his own conduct discharge him from re- 


| sponsibility, and left it to them to say whether he 


had done so here. The jury found that he had; 
and ona motion for a new trial the Court approved 
the direction of the learned Judge, and thought 
the verdict was correct.” 

But this Bill would absolve the innkeeper 
from responsibility altogether, except for 
goods not exceeding £20 in value. It 
would not leave him in the position of an 
ordinary bailee, but would convert him, 
from a bailee with extraordinary liability, 
into a bailee with extraordinary immunity. 
The proposed condition as to specially 
depositing articles of high value could not 
possibly be fulfilled. Low, for example, 
could a lady deposit with the innkeeper 
her wearing apparel? How, again, was a 
traveller to deposit with him a horse, 
which must necezsarily be left in a stable ? 
The innkeeper might be absent, and a ser- 
vant entitled to receive the deposit of goods 
might not be found ; or if he could be found, 


| this was hardly a case in which they could 


apply the maxim, Qui facit per alium, facit 
per se. How was the guest then to act? 
The interpretation clause of the Bill was 
a singular piece of legislation. It defined 
** property’’ to mean ‘money, securities 
for money, title-deeds, precious stones, 
jewellery, wearing apparel, goods, wares, 
merchandise, chattels and effects, animals, 
and things of every description ;"’ and, not 
content with these last exhaustive words, 
the draughtsman added * and the recepta- 
cles for the same,”’ as if the box containing 
a guest’s goods were something different 
from ‘*athing.”” What was that but pro- 
posing to repeat, in the solemn language 
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of an Act of Parliament, the old joke De! man’s county to hunt the fox, which, un- 
omnibus rebus et quibusdam aliis? If the | fortunately, he could not do, and had in 
state of the law required remedy, a proper | his pocket-book a £100 note, why should 
remedy would not be applied by a Bill like | he not say to the landlord, ‘I have such 
this, so false as it was in its preamble, so | a note in my possession ; is it safe in my 
vague and general in its enactments, and | own room, and will you be answerable for 
winding up with a climax of absurdity in| it there, or will you take it into your own 
itsconcluding sentence. [le therefore beg- | custody ?’’ Surely that was no hardship 
ged to move, as an Amendment, that the} on the gentleman who went to hunt the 
Bill be read a second time that day six; fox. But he would put another case :— 
months. | Suppose a suspicious-looking person, per- 
Mr. PACKE, in seconding the Amend | haps a swindler, alighted at an inn, and 
ment, said, he wished to protect the inn-| said he had a £100 note in his possession, 
keeper in a fair way, provided equal pro- | the landlord might say, ‘* Will you have 
tection were given to the public; but to! the goodness to let me see it?’’ There 
require persons staying at hotels to exhibit could be no harm in that. If it was a note 
the contents of their trunks and boxes, or | of the Bank of Eleganee, the innkeeper 
their pocket-books to the prying eyes of an | would see it, and that would put an end to 
innkeeper, as the condition of being allowed | all chance of his being swindled. In such 
to deposit them with him for safe custody, | a ease the innkeeper would be relieved of 
was a thing quite intolerable. Yet that! an unjust responsibility. It appeared to 
would be the etfect of this measure. On | him, then, that this Bill sought a good end 
the days of Drawing-rooms ladies would} by right means. It could do no possible 
come to hotels with diamonds and jewellery! harm to any human being, except the 
of great value. Was it to be required that | rogue, and that, he thought, was a good 
they should exhibit all these things to the | thing as far as it went. 
landlord 2. Was a man to exhibit all his}! Corone. SMYTH, having formerly pro- 
money and bank-notes to the landlord on | moted a Bill with a similar object, begged 
penalty of not being able to recover it if it to state that the necessity for such a mea- 
should be stolen from his room. ' sure had since increased enormously ; and, 
| if better reasons were not urged against it 
} than those which had been stated by the 
| hon. Baronet, he felt assured the House 
” | would not only read it a second time, but 
’ give its provisions all the consideration 
Mr. ROEBUCK said, he had come down | which they deserved. 
to the House for the express purpose of | Mr. LOCKE said, he did not think the 
hearing what possible reason could be | technical objections which had been stated 
urged against this Bill. Te thought the | to the Bill deserved much attention from 
speech of the hon. and learned Member for | the House. Railway companies were pro- 
Reading (Sir Francis Goldsmid), in oppo- | tected by Act of Parliament, and so were 
sition to the Bill, consisted of much that | common carriers. If railway companies 
was wholly irrelevant. He would brush | were protected in this matter, why should 
away all that had been said about the pre-| not the proprietor of the railway hotel ? 
amble—he did not care for the preamble | [fe thought, the preamble, which had been 
or the interpretation clause. He would | found fault with, was extremely sensible, 
come to the real matter. An innkeeper, as | and he should cordially support the second 
the law stood, had placed on him a respon- | reading. 
sibility which he believed to be unjust ; Sir GEORGE BOWYER said, he de- 
and the Bill provided a mode of relieving | sired to call the attention of the House 
him without doing harm to anybody. An| to the law upon the whole question on 
innkeeper was responsible for everything | which the Bill turned. It was very well 
which a traveller said he brought—not only | stated in Stephen’s Commentaries, vol. ii., 
for what he brought, but for what he said p. 133, in these words— 
he brought—into his house. Well, the 
difficulty started by the hon. Gentleman| ‘‘ Before we quit the subject of bailment, we 
who last spoke might be met in this way— must advert to two kinds of bailees, distinguished 


~ : : from others, as subject, by the custom of the 
iY hon. Gentleman was the representative realm, to a higher degree of responsibility than 
of a fox hunting country ;—if he (Mr. | that which attaches to bailees in general, accord- 


Roebuck) went down into the hon. Gentle- | ing to the rule before laid down; and first, a com- 


Amendment proposed, to leave out the 
word *‘now,”’ and at the end of the Ques- 
tion to add the words ‘‘ upon this day six 


months. 
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mon innkeeper (which includes the keeper of 
every tavern or coffee-house in which lodging is 
provided) is responsible for the goods and chattels 
brought by any traveller to his inn, in the capa- 
city of guest there, in every case where they are 
lost, damaged, stolen, or taken by robbery, with 
the exception only of certain instances in which it 
would be obviously unjust to apply that general 
rule ; as where they are stolen by the traveller’s 
own servant, or companion, or from his own per- 
son, or from a room which he occupied otherwise 
than as a mere guest, or entirely through his own 
gross negligence ; the object of the rule being to 
protect travellers from the danger of loss, to 
which they would otherwise be subject in com- 
mitting their goods to the charge of a person 
with whom they have had no previous dealing, 
and with whose character they are presumably 
unacquainted.” 
The civil law, from which the law of 
England was derived, laid it down thus— 
“ Art. Prator.— Nautz, caupones, stabularii, 
quod cujusque salvum fore nisi restituent, in eos 
judicium dabo.’ Maxima utilitas est hujus edicti ; 


quia necesse est plerumque eorum fidem sequi, 
et res custodia eorum committere.”—Pandects, 


In deposito dolus dumtaxat pre- 


statur ; ut hoc edicto omnimodo qui recepit tene- | 


atur, etiamsi sine culpa ejus res periit vel 


damnum datum est, nisi si quid damno fatali | 


contingit. Inde Labeo scribit, si quid naufragio 
aut per vim piratarum perierit, non esse iniquum 
exceptionem ei dari. Idem erit dicendum si aut 
in stabulo aut in caupona vis major contigerit.”— 
Lex ii., ibi. 

Everything depended on the word recepta. 
The innkeeper was liable for the things he 
** received ’’ into his house. A man did 
not receive a thing without knowing that 
he received it. Yet the innkeeper was 
made liable for property although there 
was no evidence that he had received it. 
Proof should be given that he had received 
the property, or he ought not to be liable. 
He should support the Bill, 


Question, ‘* That the word ‘ now’ stand 
part of the Question,”’ put, and agreed to 
Main Question put, and agreed to. 


Bill read 2°, and committed for Wed- 
nesday 10th June. 


INNKEEPERS’ LIABILITY (No. 2) BILL. 
{mr. t. Bet.) [Brin 43.) 
BILL WITHDRAWN. 

Mr. BUTT said, the Bill he had on the 
paper was on the same subject, and had 
the same object in view, and therefure he 
would not press it. 


Order for Second Reading read, and 
discharged. 
Bill withdrawn, 


Sir George Bowyer 
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ELECTIONS DURING RECESS BILL. 
[BILL 48.] SECOND READING. 


Order for Second Reading read. 

Mr. COLLINS moved the second read- 
| ing of this Bill. About a hundred years 
ago, power was given to Mr. Speaker to 
| fill up vacancies on notice being given by 
two Members of the House, and after four- 
| teen days’ notice in the Gazette. A hun- 
|dred years ago, when there were no rail- 
| ways, steamboats, newspapers, or tele- 
graphs, it might have been necessary that 
| fourteen days’ notice should be given ; but 
| cireamstances had now completely changed, 
|He had referred to the seven elections 
| which took place during last recess, and he 
found, that leaving out of view Kent and 
Reigate, the shortest vacancy was twenty- 
|eight days, the longest being thirty-two 
| days, on an average thirty days. He pro- 
posed, therefore, by this Bill, that the no- 
| tice should be four days, instead of four- 
| teen, and elections might then take place 
twenty days after vacancies, which even in 
|} the recess would afford to constituencies 
ample time to fill them up. 

Mr. H. A. BRUCE said, he did not in- 
tend to oppose the second reading, on the 
understanding that the House should not be 
considered bound by the exact wording of 
the Bill, and that it should not be impera- 
tive on the Speaker to issue his warrant 
within a shorter time than fourteen days. 
These matters would have to be settled in 
the Committee. 

Mr. HALIBURTON: Sir, the hon. 
Gentleman who moved the second reading 
of the Bill must surely make a mistake 
when he says that a hundred years ago 
Parliament gave you the power to fill up 
vacancies. 


Bill read 2°, and committed for Monday 
next. 


BOROUGH RESIDENCE UNIFORM MEA- 
SUREMENT BILL. 


[BILL 60.] SECOND READING. 


Order for Second Reading read. 

Mr. COLLINS moved the second read- 
ing of this Bill, which he said was intend- 
ed to get rid of an electoral anomaly. The 
| Chancellor of the Exchequer had last week 
| proposed to get rid of what he called cer- 
| tain fiscal anomalies, and on the previous 
evening the House had been engaged in 
discussing an anomaly with regard to the 
City Police, and this Bill was intended to 
remove a legislative anomaly which was 
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really an absurdity. The Reform Act 
provided that the burgesses of boroughs 
who resided within seven miles of the 
borough should be entitled to vote for the 
election of Members of Parliament, and 
the anomaly which he complained of was 
that with regard to England, Wales, Scot- 
land and Ireland, there were different 
modes of measuring the seven miles; and 
in the boroughs of England this was pro- 
ductive of positive injustice to a certain 
class of electors. This Bill was to establish 
uniformity in the three kingdoms upon 
this matter. In Wales, as to one class of 
yoters, the distance was measured from 
some place scheduled in the Reform Act ; 
in Scotland the sheriffs had a great deal to 
do with fixing the boundary of measurement; 
in Ireland the distance was measured from 
the usual place of holding the election ; 
while in the English boroughs there were 
two modes of measuring the seven miles. 
With regard to the ratepayers of a 
borough who resided out of the limits of 
the borough, the distance was measured 
from the boundary of the borough ; where- 
as with regard to the freemen in a borough, 
the distance was measured from the chief 
polling place. The effect of this was to 
deprive many freemen of their franchise, 
although they lived within seven miles of 
the borough. The whole course of the 
legislation of late years had been to esta- 
blish uniformity in the law. No doubt 
there were many hon. Members on that 
(the Conservative) side of the House, such 
as his hon. Friends the Members for West 
Norfolk (Mr. W. G. Bentinck) and North- 
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be glad to know what was the opinion 
of the Members for -1ch boroughs as 
Liverpool with r ».u to this measure, 
creating identity of residence between 
the old and the new class of electors. 
He could not believe that they would be 
desirous of keeping up the existing dis- 
tinetion. A ground of objection to his 
proposition might be that a great part of 
the corruption which had been shown to 
exist in certain boroughs was traceable to 
the freemen voters, but that was hardly a 
sufficient objection, because recent expe- 
rience had shown that in constituencies 
which were the creatures of the Reform 
Act, and where there were no freemen, 
there had been equal corruption. Even if 
in some cases freemen had been found 
| tolated with corruption, they were the free- 
men resident in the borough, and not the 
| outlying freemen. He hoped, that upon 
| the grounds of common sense and common 
| justice, he should receive the support of 
| the House on the Motion which he made 
| that the Bill be now read a second time. 


| Motion made, and Question proposed, 
\** That the Bill be now read a second 
| time.” 


Mr. Serseant PIGOTT said, that in 
| the absence of the right hon. Gentleman 
}the Member for Kilmarnock (Mr. E. P. 
| Bouverie), who had given notice of an in- 
tention to move that the Bill be read a 
| second time that day six months, he should 
| himself propose that course to the House. 
| He thought that no good reasons had been 
| assigned for changing a state of things 





amptonshire (Mr. Knightley), who were | that had endured since the passing of the 
satisfied with the Reform Act as it stood, | Reform Act. If there was any anomaly, 
but he thought they could scarcely oppose | it was not of such a character as to call 
this Bill; and he could not understand | for express legislation, but he denied that 
how any Liberals could be opposed to any | there was any analogy between oceupying 


extension of the franchise, and he thought 
that some good reason ought to be shown | 
for the maintenance of the existing ano- 
maly, which in some instances had the | 
effect of disfranchising a considerable ) 
number of electors. It might be thought | 
that as the Bill came from the Con- | 
servative side of the House, and though | 
ealeulated to extend the franchise, it ought 
not to receive support ; but although he 
sat on the Conservative side, he was not | 
trammelled by party ties, and this Bill | 
had been introduced by the hon. Member 
for Nottingham, who was a Whig and 
something more, and by the hon. Meni- 
ber for the Tower Hamlets, who was a 
Radical and something more. Le would 


| 
| 
) 
| 


householders and freemen. These classes 
of voters were dealt with, specially and 


intentionally, in separate sections of the 
Reform Act, and the Legislature at the 


) time evidently thought that there was good 


reason fur the distinction. No doubt the 
reason was that Parliament thought it de- 
sirable to limit as much as possible the 
number of freemen voters. Originally, it 
was proposed that the freemen should be 
left out altogether; but that giving rise 
to much opposition, the present provision 
was agreed to as a kind of compromise. 
This was a Bill certainly intended to ex- 
tend the suffrage ; and if it were only in 
the right dircetion, he should be inclined 
to support it. But as at the time of the 
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passing of the Reform Act the freemen 
enjoyed a certain notoriety for accessibility 
to bribery, which they still retained, he 
did not consider they were specially en- 
titled to legislative interference in their 
behalf. There was a reason for the dis 
tinction made by the Reform Act. The 
lists of occupying householders were made 
out by the overseers of each parish and 
thus the labour was divided. But the list 
of freemen voters was to be made out by 
the town clerk, and it was necessary that 
there should be some fixed point from 
which the distance of the freeman’s resi- 
dence should be measured; otherwise, if 
the distance were reckoned from any part 
of the borough boundary a special mea- 
surement would be necessary in very many 
cases 
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would cure one anomaly, it would leave 
untouched a greater—the different mode 


of measurement adopted respectively in | 


the cases of Parliamentary and municipal 
voters. [le thought that no ease had been 
made out in favour of the Bill, and would 
move that the Bill be read a second time 
that day six months. 


Amen|ment proposed, to leave out the 
word ‘‘ now,” and at the end of the Ques- 
tion to add the words ‘‘ upon this day six 
months.”’ 


Mr. KNIGHUTLEY said, he was not 
going to speak about the Bill, because he 
did not know much about it; but he wish- 
ed to repel an imputation upon the hon. 
Member for West Norfolk and himself, 
whom the hon. Gentleman who moved the 
second reading had described as being 
satisfied with the Reform Act of 183] as 
it existed. Now, his hon. Friend and him- 
self had always stated that they were not 
satisfied with it, and had protested against 
the Act as unfair and inequitable towards 
the rural districts, and that, whether popu- 
lation or property be accepted as a test, 
they were entitled to a larger representa- 
tion. Ile thought it a monstrous anomaly 
that a small peddling town like Knares- 
borough should have two Members while 
large and influential constituencies like 
West Norfolk and South Northampton- 
shire possessed only an equal representa- 
tion. He would certainly support a Bill 
to disfranchise Knaresborough, provided 
the two Members were given to the 
counties. 

Mr. H. A. BRUCE aaid, that against 


uniformity of measurement itself nothing 
Mr. Serjeant Pigott 
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He thought there was no necessity | 
for the change proposed; for if the Bill | 
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could be said, but it could not be over. 
looked that there was a great distinction 
between freemen and householders. It wag 
just and reasonable that men possessing 
property within a borough, but not actually 
living within its limits, should not be pre- 
cluded by that latter facet from Voting for 
Members of Parliament. In the case of a 
freeman, however, when he removed from 
the borough, his interest in it was gone. If 
this Bill were passed, it might happen that 
a man having acquired the freedom of a 
borough by apprenticeship might leave it 
and take up his abode in another borough 
ten miles distant ; but as his residence 
might be within seven miles of the nearest 
boundary of the first borough, he would re- 
tain a right to Vote where he had ceased 
to possess any interest. The different mode 
of measurement prescribed by the Reform 
Act had been adopted after full discussion, 
and it must be assumed for good reasons, 
It had been agreed on both sides of the 
House that the present suffrage was too 
restricted, and ought to be extended ; but 


he had never before heard of any proposi- 


tion to that effect which was not based 


| upon the possession of property or superior 
| intelligence or education. 


The effect of 
this Bill would be to increase considerably 
the number of freemen in some boroughs, 
the aggregate number of freemen in all the 
boroughs being some 40,000. Surely the 
freemen were not a class deserving of be- 
ing treated with special favour. Upon no 
ground could he discover any necessity for 
the Bill, and therefore he hoped the House 
would not assent to the second reading. 

Mr. COLLINS, in reply, said, that no 
good reasons had been urged against the 
Bill. In the Reform Bill as originally in- 
troduced, with the concurrence of the en- 
tire Cabinet, was the very provision which 
he now sought to establish by his Bill, and 
the alteration was only made in the course 
of discussion, by Lord Althorpe, at the sug- 
gestion of Mr. Rigby Wason. It was true 
that there was an anomaly in the differ- 
ences existing between the Parliamentary 
and the municipal franchise ; but he hoped 
that anomaly would be removed, and the 
same mode of measurement adopted in both 
cases, 

Mr. FE. P. BOUVERIE said, that he 
had been accidentally absent in the early 
part of the discussion ; but he wished to 
point out to the House that there really 
was no anomaly to cure. The distinction 
between householders and freemen was & 
substantial one, and the only effect of the 
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Bill would be to enlarge the area of resi- 
dence for one particular class of voters. 
The Reform Act required residence within 
the borough as a condition from the free- 
man to entitle him to vote ; and the sub- 
stantial effect of enlarging the area of 
residence to seven miles from any part of 
the borough would be to introduce a class 
of non-resident freemen as voters—the very 
worst class of voters that could be found. 
Tle was an advocate for an extension of 
the suffrage, but not in favour of that class 
of which the records of the House bore 
testimony that those who composed it were 
the most corrupt portion of the most cor- 
rupt constituencies. Any one who desired 
to promote purity and economy in elections 
would be slow to add to that class. Hav- 
ing referred to some of the Reports of 
investigations that had taken place by 
direction of that House, he was able to 
cite a few proofs of how undesirable it 
was to increase the number of freemen 
voters—a class that, happily, did not exist 
in Scotland. In the case of Hull, the 
Commissioners, who reported in 1852, 
said— 

“There remain 1,017 cases of persons on the 
register of 1852 who have been proved to have 
been bribed at one of the three elections of 1841, 
1847, and 1852, Of these, 177 are occupiers and 
840 freemen. But it is clear that 840 are not all 
the freemen on the register of 1852 who had been 
bribed at one of the three elections. We are 
fully justified in concluding, that of the 1,494 
freemen, whose names appear on the register of 
1852, 1,100 were bribed at one or more of the 
three elections just mentioned.” 


More recently, in 1860, the Commissioners 
appoined to inquire into the proceedings at 
elections at Gloucester, speaking of the 
freemen, reported— 

“The Reform Act, although it mitigated, failed 
to destroy the evil thus introduced. It lopped 
off, indeed, a large and costly portion of the con- 
stituency, but it retained the portion most cal- 
culated to infect, by its presence, the new class of 
electors whom it had created.” 


The Commissiogers then referred to a 
practice of paying for the admission of 
freemen, and then added — 

“Such a system is essentially corrupt, and the 
evidence we have received has left on our minds 
a strong impression that the perpetuation by such 
means of a class of electors whose hereditary cor- 
ruption has greatly deteriorated the character of 
the constituency, is most catculated to nourish 
and permanently maintain the demoralization 
Which we have found prevailing at Gloucester,” 


The next instance he would give was in 
the case of Great Yarmouth, where it was 
proved to the satisfaction of a Committee 
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of that House, and they reported, that 
gross systematic bribery had _ prevailed, 
and they recommended disfranchisement of 
the freemen. A Bill to that effect was 
introduced by the Chairman of the Com- 
mittee, Mr. Ker Seymer, and the freemen 
of Great Yarmouth were disfranchised. In 
a still more recent instance, that of Ber- 
wick-on-T weed, the Commissioners report- 
ed— 

“The freemen were generally represented to us 
as the class most accessible to the influence of 
bribery. Mr. Weatherhead, the Conservative 
agent, said he thought he had heard that head 
money was considered by the freemen as a sort of 
right; it went by the name of ‘ gooseberries.” 
Mr. Forster, thrice returned as the Liberal Mem- 
ber, stated that his own impression was, that 
while he sat for the borough ‘two-thirds of the 
old freemen and some portion of the householders 
were corrupt.’” 


He contended that that class of voters 
formed a permanent element of corruption. 
The freemen were the source of most of 
the corruption and bribery which entailed 
so much trouble upon the Legislature and 
such discredit upon our constitutional 
system. The hon. Member for Knares- 
borough (Mr. Collins) asked the House 
to enlarge the area of residence in favour 
of that class; but if the House did so, 
after all its legislation with the object of 
putting an end to corruption, it would lay 
itself open to the imputation of not being 
really desirous of putting an end to such 
disgraceful practices. 

Mr. BENTINCK said, he felt bound to 
notice some of the observations which had 
fallen from the right hon. Gentleman (Mr. 
Bouverie) ; but he wished first to express 
his concurrence with the remarks of his hon. 
Friend the Member for South Northamp- 
tonshire (Mr. Knightley), with regard to 
their disapprobation of certain provisions of 
the existing Reform Act; for they had 
always held that nothing could be more un- 
just or unfair than the present state of the 
representation of the country, by which the 
rural districts were compelled to bear more 
than their fair share of the taxation of the 
country, and he had always been ready to 
give his assistance towards removing that 
evil. The right hon. Gentleman the Mem- 
ber for Kilmarnock had told them that he 
was not in favour of the extension of the 
franchise in the particular direction sug- 
gested by the Bill of his hon. Friend (Mr. 
Collins). Was that because he apprehended 
that the class of electors so enfranchised 
would be unfavourable to the opinions he 
held? That was obviously the meaning 
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afterwards from voting. But Parliament 
seemed rather chary of following up the 
precedent of St. Albans. He believed 
the best mode of reform was to take away 
the representation of such places and to 
give it to large counties, such as had been 
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of the opposition of the right hon. Gentle 
man. Now, what were the arguments in 
favour of that view of the case? The 
right hon. Gentleman said that this class 
of electors were those who were always 
found to be venal. But the right hon Gen- 
tleman advocated lowering the borough | mentioned by the hon. Member for North- 
franchise. Had he forgotten the fact that | amptonshire (Mr. Knightley). As to the 
almost all the grossest cases of venality | argument of the right hon. Gentleman the 
were found to exist among the lower classes | Member for Kilmarnock (Mr. Bouverie), it 
of borough electors ? But the two grossest | amounted to this—that because some free- 
eases of corruption brought of late years; men were bribed, others, who were not 
under the consideration of the House had | bribed, should not be allowed to vote. If 
oveurred in constituencies — Huddersfield | the right hon. Gentleman were a sincere 
and Wakefield — in which there were no | admirer of the political wisdom of the Re- 
freemen. [le was at a loss to know upon | form Bill and a devout believer in the 
what ground the right hon. Gentleman ven- | theory that everything in that Act must 
tured to tell the [louse that there was| be right, and everything not in it must 
more corruption among the freemen than | be wrong, he ought to perceive that by its 
among the lowest class of borough voters. | provisions the freemen were preserved ; 
He could only understand it upon the as- | and if the franchise was preserved to 
sumption that in the eyes of the right l them, they ought to have the opportunity 





hon. Gentleman corruption was extremely 
objectionable when the result was un- 
favourable to the party whose opinions 
he shared, and highly desirable whenever 
it would conduce to the spread of those 
opinions. 

Mr. LOCKE said, he could not under- 
stand the logic of the argument, that be- 
cause freemen were corrupt, therefore 
honest working men who desired to enjoy 
the franchise would also take bribes for 
their votes. In the case of Wakefield the 


of exercising it. 

Mr. BUTT said, that instead of dis- 
franchising all freemen when the Reform 
| Bill passed, a compromise was effected, 
| retaining those who resided within seven 
miles of the principal polling-place. The 
| freemen in Ireland were exclusively Pro- 
| testant, and, as a general ‘rule, belonged 
| to one particular party. This Bill would 
| disturb the settlement arrived at in 1832, 
and introduce in Ireland a new set of free- 
|men exclusively of one religion and one 


bribery was indiscriminate. About one half | party. 


the voters were bribed, and the amount 
reached £100, £200, and even, he believed, 
£300 for a vote. From a want of honesty 
among thieves—the bribed voters on one 
side offering to take bribes from the other 
—discovery had followed. But, where all 


classes were tainted, no inference could be | 


drawn that £10 householders as a class 
were venal. He believed that in large con- 
stituencies they were not open to bribery 
at all, and that the working classes, ex- 
cept where they were exposed to the pres- 
sure of strong intimidation, exercised the 


franchise as honestly as any other portion | 


of the community—much better than any 
above them, who ought to know better. 
No one disputed that freemen, whose num. 
bers this Bill would increase, were venal, 
and that the effect would be to add largely 
to the number of out-voters, who were the 
most expensive voters to poll. He should 
therefore vote against the second reading. 

Mr. WHITESIDE said, he should be 
glad to see persons punished who were 
convicted of bribery, and prevented ever 


Mr. Bentinck 


| Lorp LOVAINE said, he was not 
| aware before that hon. Gentlemen on the 
| Government side of the House deemed 
| Protestantism a positive disqualification for 
ithe elective franchise in Ireland. The 
| freemen were the lowest class of voters, 
| and the liberal party pretended to wish to 
extend the franchise to the very class 
whom they now charged with being most 
corrupt. He should not vote for the Bill, 
because he had no desire to see the fran- 
chise extended to these persons. He did 
not object because they wére freemen, but 
because they were a low class of voters. 


Question put, ‘ That the word ‘now’ 
stand part of the Question.” 

The House divided :—Ayes 171 ; Noes 
135: Majority 36. 

Main Question put, and agreed to. 

Bill read 2°, and committed for Monday 
next. 
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MARRIAGES, d&c. (IRELAND) BILL. 
[Sir Epwarp Grocan.] [Burtt 40.] 
COMMITTEE. 

Bill considered in Committee. 
(In the Committee.) 
Clause 1 agreed to. 


Clause 2 (Form of Notice of Marriage 
to Registrar, 7 & 8 Vict., c. 81, s. 13). 

Mr. BUTT said, this first clause would 
have the effect of making the law of Ire- 
Jand different from that of England. It 
was a great mistake to suppose that there 
was at present any very essential difference 
between the marriage law of Ireland and 
England. In England there were three 
modes adopted. In the first place, per- 
sons might be married by the clergymen 
of the Established Church ; secondly, they 
might be married by the registrar in his 
own office; and thirdly, they could be 
married in any licensed Dissenting place 
of worship. The law in Ireland was the 
same so far as those three modes of per- 
forming the marriage ceremony were con- 
cerned. Still there was a difference af. 
fecting Dissenters which ought not to 
exist. In Ireland, before a marriage was 
celebrated, notice was given to the re- 


gistrar, who also gave notice to the board 
of guardians, in order that the cireum. 


stance might be made public. That law 
had been common to both England and 
Ireland, but it had been repealed so far as 
England was concerned, and he did not 
himself see any objection to its being re- 
pealed in Ireland, if securities were given, 
which would have the effect of preventing 
clandestine marriages. At a future stage 
of the Bill he should propose the insertion 
of clauses which would make the law the 
same in Ireland as in England. He wished 
to know from the hon. Baronet who had 
introduced the Bill, what security it would 
give against clandestine marriages? It 
appeared to him that the law ought to be 
assimilated to that of England, and that 
the parties ought to be required to verify 
their statement to the registrar. 

Sin HUGH CAIRNS thought that it 
was hardly possible to assimilate exactly 
the law of England and Ireland on this 
particular matter. The laws of the two 
countries had not kept pace with each 
other, and a system of things had grown 
up in Ireland which made it impossible to 
extend exactly the same rule to England 
as to Ireland. The Presbyterians had the 
advantage given to them of being able to 
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marry by their own ministers; but this 
privilege was not extended to any other 
denomination of Dissenters from the Esta- 
blished Church. This was a state of 
things which the Dissenters of Ireland 
could hardly be content with. Their griev- 
ance was admitted, and their demands, urg- 
ed from year to year, had been as reason- 
able as could be expected. The hon. and 


|learned Member for Youghal (Mr. Butt) 


had not fully considered the provisions of 
the Bill. The 22nd clause of the Act of 
1844 was embodied in this Bill, and in 
that manner sufficient security was taken 
in regard to declarations. In the same 
way the registration of places of worship 
was provided for by the incorporation in 
the Bill of the 27th clause of the same 
Act. He quite agreed, that if sufficient 
security were not taken in the Bill on 
these points, it would be necessary to take 
it by some additional words. 

Mr. DAWSON said, there was nobody 
in the North of Ireland more desirous of 
seeing the marriage law of Ireland put on 
a clear and intellible footing than the 
members of the Presbyterian Church. 

Mr. MACDONOGH pointed out that 
there was a schedule containing a form of 
declaration, and a clause which fixed a 
penalty for making a false declaration. 
The Bill contained sufficient provisions to 
prevent clandestine marriages, and it had 
met with the complete approval of the 
Wesleyans and Independent Congregations 
of Ireland. 

Mr. LONGFIELD was satisfied that 
the Bill contained all necessary securitics ; 
but he was sure that the promoters of it 
would willingly accept any Amendment 
which might be proposed to make this 
more certain, 

Mr. BUTT said, the hon. Baronet who 
had introduced the Bill (Sir Edward Gro- 
gan) had taken from the English Act the 
first portion of the declaration which was 
required to be made before a marriage was 
celebrated, but had omitted the most so- 
lemn part, and the part which persons 
would consider in conscience equivalent to 
an oath. If he should be informed by the 
hon. Baronet, that when they came to the 
schedule the declaration contained in the 
English Act would be inserted in the pre- 
sent Bill in its entirety, he should offer no 
further opposition to the clause. 

Sm ROBERT PEEL said, it was their 
desire to relieve Dissenters from the griev- 
ances which they laboured under from the 
passing of the Act of 1844. He pointed 

T 
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out that there was no provision made in| perfectly well known that the Wesleyans, 


the clause with reference to persons resid- 
ing in England and Scotland. 

Sir HUGH CAIRNS believed that his | 
hon. Friend had adopted a mode of publi- 


for instance, had ordinations, and it wag 
well understood what an ‘‘ ordained minis- 
ter ’’ meant. 


Mr. MACDONOGH suggested that the 


city that would be satisfactory to the public. | words ‘officiating minister’’ should be sub- 

Mr. WHITESIDE inquired whether the | stituted for the words ‘‘ ordained minister,” 
Bill was intended to apply to marriages of} Sir EDWARD GROGAN admitted the 
members of the Established Church duly | force of the objection to the word * ordain- 
solemnized in Church. If so, he should | ed,” but said the word ‘‘ ordained ”’ had 
object to it, for the members of that | been used at the request of the Dissenting 
Church were quite content with the se-| bodies to whom the Bill was to apply, as 


curity which they enjoyed under the exist- 
ing law. 

Sm EDWARD GROGAN said, the Bill 
did not extend to members of the Esta- 
blished Church. If there was any doubt | 
upon the point, he was willing to insert any | 
Amendment that would have the effect of 
making the point perfectly clear. 


Clause agreed to. 





Clauses 3, 4, and 5 agreed to. 
Clause 6 (Place, Time, &c. of Mar- 


riage). 

Mr. BUTT said, the clause was the 
most important in the whole Bill, inas- 
much as it made a distinetion between the | 
English law and that which would become 
the law in Ireland if the Bill passed. At 


present in the Dissenting chapels the cere- 
mony of marriage must be performed in 


the presence of the registrar. That was 
considered a grievance, and therefore it 
was proposed to dispense with the presence 
of the registrar ; but it was necessary that 
there should be a security that the mar- 
riage was properly solemnized. The clause 
enacted that the ceremony should be per- 
formed by the ‘ ordained minister ’’ of the 
Dissenting body to which the parties be- 
longed ; but who was to determine that 
the minister present was a properly ‘* or- | 
dained minister ” of that particular body ? 
Who was to show that he was ordained at | 
all? He feared, that if this provision were | 
retained, questions would be raised as to 
the validity of marriages founded on the 
validity of the ordination of the person who 
had officiated 2? In the whole history of | 
our legislation there was no instance of a| 
clause having been inserted in a Bill esta- | 
blishing the validity of the ordination of 
Dissenting ministers. He moved that the 
words ‘‘an ordained ”’ be struck out of the 
clause. 

Sm HUGH CAIRNS said, le did not 
object to the Amendment, but said the 
question was not as to what the Church of 
England considered ordination. It was 


Sir Robert Peel 





there were two classes of clergymen be- 
longing to these denominations. 

Mr. BUTT was sorry that the hon, 
Baronet had consented to adapt the clause 
so as to meet the differences between the 
different Dissenting bodies. 


After a short discussion, words “ an 
ordained ”’ struck out of the clause. 


Sm ROBERT PEEL said, the clause 
introduced a scrious alteration in the eano- 
nical hours set apart for marriage. It 


| provided that marriages should only take 


place between the hours of eight and twelve 
instead of eight and two. 

Sm EDWARD GROGAN said, the 
alteration introduced into the Bill was for 
the express purpose of bringing it back to 
the canonical hours, which were eight to 
twelve. 

Mr. BUTT thought the right hon. 
Baronet had fallen into the mistake in 
eensequence of the Act of 1844 having 
fixed the hours between eight and twelve, 

Sm ROBERT PEEL: The Rutbzie says 
eight and two. 

Sir EDWARD GROGAN: No, the 


Rubric says eight and twelve. 
Clause, as amended, agreed to. 


Clause 7 (Marriage under this Act good 
and cognizable). 
Proviso added, 

“ The presence of the Registrar shall not be ne- 
cessary at any marriage celebrated under the pro- 
visions of this Act, in any house of worship regis- 
tered or certified under the said recited Act.” 


Clause, as amended, agreed to. 


Clause 8 (Entry of Marriage by Minister 
in Registry Books). 

Amendment, 

“ And such minister shall, in April, July, Octo- 
ber, and January every year send tothe Registrar 
General, on a printed form (supplied to him by 
the Registrar General), a copy, certified by him 
under his hand, of all entries in the duplicate 
marriage register books in his keeping, made in 
the quarter.of a year then last past, or certify 
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under his hand that no such entry has been made 
in such quarter, if the case so be ;”—(Sir Edward 


Grogan ;) 

—agreed to. 
Clause, as amended, agreed to. 
Remaining Clauses agreed to. 
House resumed. 


Bill reported, with an amended Title ; 
as amended, to be considered on Wed- 


nesday next. [ Bill 88. ] 


House adjourned at half 
after Five o’clock. 


HOUSE OF LORDS, 
Thursday, April 23, 1863. 


MINUTES.]—Pustic Bruus—First Reading— 
Vice-Admiralty Courts (No. 79). 

Second Reading — Office of Secretary-at-War 
Abolition (No. 71); Dockyards Protection Act 
Amendment (No. 66). 

Committee — Local Government Act (1858) 
Amendment (No. 69); Alkali Works Regu- 
lation (No. 55). 

Report— Alkali Works Regulation (No. 77). 


ALKALI WORKS REGULATON BILL. 
(No. 55.) COMMITTEE, 

House in Committee (according to Order). 

Clause 1 (Short Title) agreed to. 


Clause 2 (Commencement of Act)—Act 
not to come into operation until the Ist 
January 1864. 

Tue Eant or DERBY said, he did not 
see why the Act should not come into ope- 
ration before. 

Lorp STANLEY or ALDERLEY said, 
the apparatus that would be required would 
take some time to erect; but he had no 
objection to alter the clause so as to enact 
that the Act should come into operation 
on the Ist January 1864. 

Clause, amended, and agreed to. 


Clause 3 (Interpretation Clause) agreed 
to 


Clause 4 (Conduct of Alkali Works). 

Lorv STANLEY or ALDERLEY pro- 
posed to substitute for the present clause 
(which imposed a penalty not exceeding 
£50 in respect of the first offence, and for 
the second offence a penalty not exceeding 
£20, or not less than £2 for every day 
during which the alkali work is carried on 
iv contravention of this section) a new 
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clause which would impose a penalty not 
exceeding £50, and in respect of a con- 
tinuing offence, after notice, a penalty not 
exceeding £30 nor less than £5 for every 
day. 

Tne Eart or DERBY proposed that 
in the case of a second or any subsequent 
offence the penalty should be increased to 
not less than £50 and not more than 
£100. He would leave the Board of Trade 
to define what a ‘ continuing offence” 
should be held to be. 

Lorpv CRANWORTIH said, that until 
a court of law had decided that the owner 
of the work had committed a violation of 
the law, it would be rather hard to double 
the penalty. 

Lorp CHELMSFORD said, that every 
alkali work was to be carried on to the 
satisfaction of the Inspector. Not to doso 
was in itself an offence under the Act, and 
he did not therefore see the hardship of in- 
creasing the penalty. 

Lorp STANLEY or ALDERLEY said, 
he would consider the suggestion proposed 
by the noble Earl. 

Amendment agreed to. 

Clause struck out, and new Clause in- 
serted, 

Clause 5 (Registration of Alkali Works) 
agreed to. 


Clause 6 (Appointment of Inspectors). 

Lorpv STANLEY or ALDERLEY pro- 
posed to add a proviso enabling the Board 
of Trade, on the application of an Inspec- 
tor, to appoint and remove sub-Inspectors. 
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Motion agreed to. 
Clause, as amended, agreed to. 


Clauses 7 to 11 agreed to. 


Clause 12 (Recovery of General Penal- 
ties). 

Tue Eart or DERBY desired to call 
the attention of the House to a feature in 
the Bill which, unless it was altered, would 
render it inoperative. The difficulty which 
had always arisen in cases of nuisance, and 
which rendered the Bills to remedy them 
inoperative, was the power which was given 
to the party charged with occasioning the 
nuisance to appeal to the superior courts ; 
for it was frequently well worth while fora 
wealthy manufacturer convicted of oceasion- 
ing a nuisance to appeal to the superior 
courts, knowing full well that the informer 
was not likely to incur the expense of such 
a proceeding. The Committee on this 
subject recommended strongly that there 
should be no such appeal from the Court of 
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Quarter Sessions, and it appeared to him | 
that the questions to be determined upon | 
the evidence of the Inspector were so sim- | 
ple that he could not see any necessity 
for giving an appeal except when some | 
point of law should arise. He therefore 


Office of Secretary at 


proposed to omit that part of the clause | 
giving the appeal, and to insert the words— 


“ And no appeal may be had from such orders | 
to any of Her Majesty’s Superior Courts, except | 
in cases in which the Court shall certify that some | 
question of law is involved which renders expedi- | 
ent such appeal.” 


He felt so strongly, as did the Committee 
on the subject, that he should feel it his | 
duty, if necessary, to divide the House up- 
on the subject. 

Lorv STANLEY or ALDERLEY said, | 
their Lordships must remember, that while 
the expenses of an appeal were very mode- 
rate, the consequences to the manufacturer 
of a conviction would be very serious, as | 
numerous actions for damages would, of 
course, follow, and be sustained, as a matter | 
of course, by the fact of the previous con- 
viction. An additional reason in favour of 
allowing an appeal was that the tribunal | 
of primary jurisdiction decided without | 
a jury. 

Lorpv CRANWORTH said, that the 
Amendment was quite unnecessary, be- | 
cause the provision contained in the Bill | 
was that the appeal should be had in the 
same way in which appeals could be had 
under the existing law, and such appeals 
were now allowed only where there was a 
question of law, and not upon a matter 
of fact. There was, in fact, no appeal in 
the proper sense of the word; but the 
proceedings being removed by certiorari, | 
the superior court would take notice of any 
errors which appeared on the face of them. 

Lorpv CHELMSFORD aaid, his noble | 
and learned Friend was quite right; but | 
he would observe that this clause distinctly 
gave an appeal, which must mean some- 


thing more than that which now existed by } tually voted ; while that of the Secretary 
} epee ’ i | 


means of certiorari. Ile suggested that 
the clause be struck out altogether, and 
the law left as it now stood. 

After a few observations from Lorp 
WENSLEYDALE, the words giving the ap- 
peal were struck out. 


Clause, as amended, agreed to. 
Yemaining Clauses agreed to. 


The Report of the Amendments to be 
received on Monday next; and Bill to be 
printed as amended. (No. 77.) 


{LORDS} 
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OFFICE OF SECRETARY AT WAR 
ABOLITION BILL—(No. 71.) 
SECOND READING. 


Eart DE GREY anv RIPON, in mov- 
ing that the Bill be now read the second 
time, said, that the object of the measure 
was to bring the law into conformity with 
the existing practice, according to which 
the offices of Secretary at War and Se- 
eretary of State for War were now held 


| by the same person, and to provide for 
| the discharge of the duties of the former 


office by the Secretary of State. There 
would be a convenience in making this 
alteration of the law, because the com- 


| mission of the Secretary at War, which 


had to be held by the Secretary of State 
for War, ran as to an inferior officer, and 
directed him to obey the orders of the 
Commander.in-Chief in certain matters, 
an obedience which it was not the duty of 
a Secretary of State to render. 


Moved, That the Bill be now read 2°. 
Tue Eart or ELLENBOROUGII said, 


| that as this Bill made no practical altera- 
| tion in the powers now exercised by the 
| Seeretary of State, it would be better to 


let matters remain as they were, and to 


| leave to the Crown the power which it 


now possessed of separating these two 
offices. Ile did not think that an ex- 


| perience of ten years was sufficient to 
| justify Parliament in giving its sanction 
‘to their 


union. Indeed, inconvenience 
might arise from such a sanction, be- 
cause it might become desirable to se- 


| parate the offices at a time when Parlia- 


ment was not sitting. 


He had always 


| objected to the union of these two offices, 


which appeared to him to be incompatible 
with each other. The duty of the Secre- 
tary at War was to check the issue of 


/money, and see that the Votes of Par- 
| liament were duly applied, and that no 


larser sums were issued than were ac- 
of State was to direct the expenditure and 
the issue of money. These two functions 
were, in his opinion quite incompatible, 
and ought not to be discharged by the 
same individual. In 1836 the Duke of 
Wellington thought that the business of 
the Secretary at War was as much a8 
could be done in one office. Since that 
time the duty had materially increased ; 
and if they amalgamated the two offices, 
he thought it might be that the Seeretary 
of State alone would not be equal to the 
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proper performance of all the duties. 
Nothing could be more prejudicial to the 
ublic service than to heap upon one in- 
dividual a vast amount of business, to the 
whole of which he could not possibly at- 
tend. So many duties were now cast upon 
the Seeretary of State for War that he 
could not be really responsible for what was 
done in his office. He hoped the noble 
Earl opposite, whose acceptance of the 
office of Secretary of State had been re- 
ceived with great satisfaction, would apply 
himself to the re-consideration of that con- 
ceutration of power in the War Depart- 
ment, which, in a hurried manner, in the 
midst of the Crimean war, Parliament had 
imagined itself forced to adopt. It would, 
indeed, be contrary to ordinary experience if 
a great change, carried out in great haste, 
should turn out the perfection of human 
wisdom. In the present instance, he be. 
lieved the case to be directly the reverse, 
and he trusted, therefore, the noble Earl 
would illustrate his tenure of office by im- 
proving, as far as he could, the general 
scheme for the administration of the army. 

Eart RUSSELL said, that the Bill 
before their Lordships would increase the 
power of the Secretary for War in a very 
slight degree. He thought that consider- 
able advantage had resulted from the al- 
terations that had been made, and what 
was proposed in this Bill would be so far 
an improvement. 

Tue Eart or ELLENBOROUGTHI said, 
that there were eight or ten great Depart- 
ments under the responsibility of the Se- 
eretary of State for War, and he thought 
that it was quite impossible for any one 
funetionary to discharge satisfactorily the 
duties appertaining to all of them. 

Eart GREY said, that if voting 
this Bill was to be understood as an ap- 
proval of the existing organization of the 
War Department, he should object to give 
such vote, for he believed that organiza- 
tion to be vicious in principle and ineon- 
venient in practice, and that the military 
affairs of the country would never be sa- 
tisfactorily administered until the system 
was improved, That, however, was a 
question which was not, in any way, af- 
fected by the Bill under discussion. The 
office of Secretary at War, however, had 
been, it appeared, virtually abolished, and 
therefore it was not desirable to keep it up 
in name, 

Motion agreed to; Bill read 2* accor- 
dingly, and committed to a Committee of 
the Whole House To-morrow. 


for 
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SEIZURE OF BRITISH VESSELS BY 

FEDERAL CRUISERS. 
QUESTION. 


Tue Marquess or CLANRICARDE 
said, that before their Lordships adjourned, 
he wished to ask the Secretary of State for 
Foreign Affairs two or three Questions, 
of which he had given him notice, upon 
a matter of the greatest importance— 
namely, the proceedings of naval officers 
of the Northern States of America with 
respect to British ships in the West Indian 
and Mexican waters, which was apparently 
sanctioned by their Government. [le was 
well aware of the gravity of this subject ; 
but he thought the circumstances which 
had taken place were so gross, and were 
30 notorious, and of a character so deeply 
affecting some of the best interests, as 
well as the honour of this country, that 
he did not think any further time should 
be allowed to elapse before it was made 
known to the world that Parliament could 
not hear of these transactions without 
strong feelings of disapprobation. He did 
not know what answer the noble Earl 
would be prepared to give him; but he was 
sure that if he did not give good reasons 
for forbearance, or such an assurance as 
would tend to allay the feeling which he 
knew their Lordships and every other 
Englishman had, some action must with- 
out delay be taken in Parliament. The 
first case to which he wished to advert was 
the case of the ship Dolphin. The ac- 
counts of the capture of that vessel, he 
presumed, were correct ; and he must say, 
that a greater outrage on property, or a 
greater insult to the British flag, had sel- 
dom or never been offered. The Dolphin 
was a Liverpool ship, trading to a port in 
the British Colonies. Her papers were 
perfectly correct. She was a legitimate 
trader from Liverpool to Nassau, with or- 
ders to touch at Madeira and St. Thomas. 
As she was coming out of St. Thomas, she 
was visited and seized by an American 
cruiser, and carried away as prize, her 
erew being detained upon the ship of war 
which seized her. If the accounts receiv- 
ed were correet, there was something very 
striking in the details of the way in which 
the commander of the ship of war behaved, 
While some of the crew were sent to Key 
West, or some other port, with the vessel, 
to be dealt with by a prize court, the Eng- 
lishmen were detained on board the Ame- 
rican ship of war, and she did not stir to 
put them on shore either at an English 
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port, of which there were several in the 
vicinity, or at Porto Rico; but they were 
detained on board until Her Majesty’s ship 
the Nile had left the port of St. Thomas’s, 
and they were then taken to and put on 
shore there on Danish ground. Supposing 
there was any pretext—which there was 
not—for seizing the Dolphin, it was quite 
contrary to the proper course to set the 
crew on shore on a foreign soil ; and it 
was perfectly evident—at least, it was a fair 
inference to draw—that when they waited 
for the departure of the English ship of 
war, the captain of the American ship well 
knew that the outrage he had committed 
was of such a character that it would pro- 
bably not have passed unavenged by the 
ship on the spot, had her captain been 
aware of ii. He should like to know 
whether any official account had been re- 
ceived at the Foreign Office of this transac- 
tion ; and, if s0, what had the Government 
done in the matter? They could not view 
this as a mere case of reckless imprudence 
of a foolish officer, for it was impossible 
to look at it as an isolated case. Their 
Lordships must remember that the case of 
the Peterhof’, which oceurred about a month 
ago, was very similar to this. 
instances, as in the case of the Adela, 
there was no foundation whatever upon 
which any charge could rest ; and their 
Lordships must not forget that these 
transactions took place immediately under 
the eye and by the command of Commo- 
dore Wilkes, who had brought his Go- 
vernment to shame and humiliation in the 
affair of the Trent, when he committed an 
outrage for which the Federal Govern- 
ment had to make an apology and give 
reparation. These were things that the 
common sense of the country could not 
overlook ; and therefore he thought it 
necessary that the Government, Parlia- 
ment, and the country should bestir them- 
selves not to allow the commerce of the 
country to be attacked in such a manner. 
The effect of treating these cases with 
too much forbearance hitherto was that 
other agents of the United States behaved 
in a manner that was wholly unprecedent- 
ed, unlawful, and unjustifiable. A depu- 
tation that waited upon the noble Earl 
the Foreign Secretary recently, according 
to the newspapers, laid before him an 
example of such audacity as had seldom 
taken place in any country, certainly 
never before in London. Mr, Adams ac- 
tually gave a certificate to ships in order 
to enable them to reach neutral ports in 
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safety. Ships sailing from Londun were 
held to require an American licence to en- 
able them to pass freely the waters of the 
West Indies and Mexico. He apprehended 
that his noble Friend had said something 
officially on this subject, as he saw that to- 
day in the newspapers there was a sort of 
excuse put forward by Mr. Adams, stating 
that there had been some misapprehension 
of what he had done, or attempted to do, 
in giving a certain certificate. It appeared 
that the owners of a ship called the Sea 
Queen, now at Falmouth, applied for one 
of these certificates. Mr. Adams seemed to 
be quite surprised that he should have had 
such an application, and in a letter dated 
yesterday, in which he acknowledged the 
receipt of the letter, he said— 

“TI regret to perceive that you labour under 
some misconception with regard to the course 
taken in reference to the certificate. It must be 
obvious to you that I have no authority to exercise 
any direction in regard either to the vessels or the 
voyages of Ller Majesty’s subjects.” 
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Then came what seemed a grave piece of 
| irony— 

| When they are engaged in a lawful under- 
| taking they have a right to rely upon the protec- 
| tion of their Government, and undoubtedly they 
will obtain it. When it is otherwise, of course 
they will not expect it from them, or seek it of the 
representatives of the United States.” 





He (the Marquess of Clanricarde) suspected 
that that reply was produced by some sort 
of hint that Mr. Adams had received after 
the first certificate he issued, and he as- 
serted in that letter that he would not 
issue any certificate to Her Majesty's sub- 
jects or to English vessels. This naturally 
inclined them to consider to what persons 
or what ships the United States Envoy did 
issue his certificate, and what were the 
circumstances under which the matter be- 
came known to the public. He thought 
their Lordships would agree with him that 
both the ships of another Power and the 
subjects of another Power, so long as they 
were in this country, were under the mu- 
nicipal authority of the country, and under 
the law of the land, and that no ship clear- 
ing from the port of London was under the 
necessity of obtaining a paper from Mr. 
Adams to manifest her lawful character. 
Now, what were the facts ? A Mr. Howell, 
a New York contractor, in conjunction with 
a Mr. Zerman, made a contract to supply 
the Mexicans with arms to fight against 
the French. Thereupon the representative 
of the Power which insisted so much upon 
neutrality gave his certificate to this New 
York contractor and Mexican captain ; who, 
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having purchased £80,000 worth of arms, | cases a direct insult had been offered to 
went to Lloyd’s to get a ship and insure the British Crown by the violation of the 


with the underwriters. But would any one | 


tell him (the Marquess of Clanricarde) that 
Mr. Adams, when he gave the certificate, 
did not think it would be a British ship 
that would convey those arms to Mata- 
moras? What was the use made of the 
certificate ? If it was not for a British ship, 
and for Her Majesty’s subjects, why was 
it taken to the underwriters at Lloyd’s in 
order to effect an insurance by showing 
that the ship would be secure from capture 
by Americans? This transaction was al- 
together a gross departure from all rule, 
all propriety, and all the practice of diplo- 
macy, such as could not be allowed to pass 
unnoticed by that House. He did not 
know, but he concluded that it could 
not pass without the notice of his noble 
Friend at the head of the Foreign Office, 
and he should therefore like to hear, 
as far as official convenience and the in- 


what representations had been made upon 
the subject. There was a third topic upon 
which he wanted explanation, which he ap- 
proached with more sorrow, because it was 
a matter which appeared to rest very much 
with Her Majesty’s Ministers themselves — 
he meant the withdrawal of the mails from 
on board a ship called the Sea Queen, and 
the issuing of a notification, that for the 
present British ships trading in the Gulf 
of Mexico to Matamoras and the Mexican 
ports in general would be what was politely 
termed ‘relieved from the necessity of 
earrying any ship letters.” This might 
not mean that they would be relieved from 
the necessity enforced by law ; but that, 
as had been announced by the Foreign 
Secretary, the Post Office did not intend, 
for the present, to send any ship letters by 
traders trading to those ports. He should 
like to know if Her Majesty’s Government 
could give any reason for taking such a step 
except that of fear of the American fleet ? 
He used the words with shame and with 
some indignation. But what else could 
it mean? The letters had been put on 
board; but the owners of the vessel said they 
would not let her sail with them on account 
of what had oceurred in former instances, 
unless the Government gave them some 
protection. They alluded to what had hap- 
pened in the eases of the Adela and the 
Peterhof, in which the grossest violation 
of international law took place, and acts 
were perpetrated which could not be de- 


scribed otherwise than as piracy. Iu those’ 
i 


seals of the royal mail-bag. And for what 
purpose was this done? In the case of 


the Adela the mail-bags, bearing the seals 


of Her Majesty’s Post Office, were opened, 
and the letters searched, in order to find 
some correspondence on which they might 
fix a charge against the ship which car- 
ried the letters. Could they bear such 
things with temper, and could they sub- 
mit to them tamely ? Of course, the official 
position of Ministers required them to as- 
sume a calmness which he was sure they 


could not as Englishmen feel in the matter. 


But he thought it was time that Parliament 
spoke and spoke strongly. He had spoken 
strongly because he felt strongly, but he 
thought the time had come when they 
should act. The owners of the ship, to 
which he had alluded, stated that they 
were willing to sail if the Government 


‘put a mail agent on board, as his presence 
terests of the public service would permit, | 


would afford some guarantee to any officer 
of the United States who might visit the 
ship that she was engaged in legitimate 
trade, and therefore would serve as a pro- 
tection against capture. The Postmaster 
General and the Secretary for War refused, 
he thought very properly, to send a mail 


/agent on board. But he thought that they 


ought to have afforded them protection of 
another kind. They ought to have im- 
mediately applied to the Admiralty for a 
reinforcement of our naval foree in the 
Gulf of Mexico, and to have sent out a 
fast sailing steamer to the Admiral in com- 
mand in those waters, telling him that such 


ia reinforcement was at hand, and that he 


would be held responsible that no fur- 
ther outrages of this kind should be com- 
mitted on British ships. It was a faree to 
talk of sending the ships to prize courts. 
In January, 1862, the noble Earl laid down, 
in an able despatch, the rules and princi- 
ples upon which we must insist, and which 
the Government of the United States must 
observe, or take the consequences. He 
knew it would be said that it was very dan- 
gerous to talk of these delicate matters ; 
but he was not of that opinion. His experi- 
ence had convineed him that, on former occa- 
sions, there had been too much reticence and 
reserve exercised in Parliament on patent 
facts. Ile had no wish that the country 
should drift into another war. He thought 
it best that the American Government 
should know what the British people would 
not submit to. In the affair of the Zrent 
there was no great difficulty in coming to 
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an arrangement, when the feelings of the. 


country were excited, and it was known that 
there was considerable activity in the Ad- 
miralty and the Military Departments. Ile 
thought it right that the Government of 
the United States should be called upon 
virtually to decide whether they did or did 
not mean to go to war with us. He did 
not think they did. But so flagrant had 
been the outrages committed, even inde- 
pendent of the two last cases, that the 
newspapers abroad believed that it was 
the intention of that Government to drive 
this country into a war with them. He 
remembered the speech of Commodore 
Wilkes at the dinner at which he was 
entertained by American merchants, when 
he was fresh from the glories of the 
Trent affair, and it amounted to this—that 
he would lose no opportunity of insulting 
the British flag or of injuring British com- 
meree wherever he might find it. If these 
matters were allowed to go on as they had 
been ; if it were a fact that Her Majesty's 
Government did not dare to send ship let- 
ters in their own mail-bags into those seas ; 
if our traders did not dare to venture there, 
and our merchants were obliged to apply 
to foreign nations for ships in order that 
their trade might be protected, Commodore 


Wilkes might set a broom at his mast | 
head, like the Dutch admiral of old, and | 
proclaim that he had swept British ships | 


and British trade away from that coast. 
That was what was at the bottom of it. 
They were determined to drive British ships 
away from thatecoast. Since he came down 
to the House that evening, The Shipping 
and Mercantile Gazette had been put into 
his hands. That journal invited attention to 
the following advertisement, for the bona 
fides of which they were in a condition to 
vouch :—** Wanted, a French vessel to load 
for a good English island in the West Indies. 
Apply to Kay & Co., shipbrokers, Pudding 
Lane, E.C.’” We had come to this then— 
we were driven to apply for French ships for 
our merchandise, because French ships were 
protected, while our own were not. This 
was a state of things that must lead to seri- 
ous results ; and he should be glad if, upon 
the points he had mentioned, his noble 
Friend would be in a condition to give 
satisfactory explanations. He had great 
confidence in the noble Earl and the noble 
Lord at the head of the Government ; but 
these were things that Parliament could not 
pass over in silence, and it would be for the 
Government to satisfy Parliament and the 
country that it would uphold the mercan- 
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tile interests of the country, and, above all, 
that it would maintain the honour of the 
British Crown. 

Earnt RUSSELL: My noble Friend 
has made a very warm speech upon this 
subject, and would be perfectly justified if 
the points to which he alluded had been 
facts proven, and were not, for the most 
part, assumed by him to be facts. For 
instance, he stated that various vessels had 
been condemned by the prize courts—the 
Adela, the Peterhoff, and others. That, 
certainly, is unknown to me, because 
though the Adela has been condemned by 
the Prize Court of Key West, an appeal 
has been made; and with regard to the 
Peterhoff we have no account that any 
trial has taken place. For my own part, 
instead of proceeding on assumptions, I 
have thought it my duty, in the grave and 
responsible position which I hold, not to 
proceed in any of those cases without seek- 
ing, in the first placc, the best information 
as to the facts that could be procured, and, 
in the next place, without referring to the 
Law Officers of the Crown in order to know 
the character to be attached to those facts. 
I have not thought it right to proceed in 
matters of such difficulty without taking 
soundings at every step. That has been 
my course in the various instances to which 
my noble Friend has referred. First, with 
regard to the Dolphin, I thought it neces- 
sary, having received the reports with re- 
gard to that vessel, to refer those reports 
to the Law Officers of the Crown; and 
what they say is, that it does not appear 
to them, from the papers, that there wasa 
prima facie ground for seizure ; they do 
not see any probable reason for her cap- 
ture; but, they add, there may be facts 
unknown to me and unknown to them, with 
respect to the master of that vessel, which 
may have afforded sufficient grounds for 
sending the vessel to a prize court. But 
| they say that two evident violations of 
neutral rights have taken place with re- 
gard to that vessel. They state that the 
ship of war which took the Dolphin had 
made use of a neutral port for the purpose 
(of watching British merchant vessels, and 
that as soon as the Dolphin left the port, 
she was immediately pursued, and when 
she had passed beyond the three miles of 
water of the neutral Power, she was seized 
by this United States vessel of war. There 
is another point upon which they say there 
is great renson for complaint—namely, the 
taking of a part of the crew out of the 
vessel and landing them afterwards upon 
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neutral territory. With regard to these 
two matters, they say there cannot be a 
doubt that Her Majesty’s Government have 
aright to complain ; and accordingly, bav- 
ing this day received their report, whieh 
is dated yesterday, I shall immediately, 
by the next mail, bring those matters of 
complaint under the notice of the United 
States Government. My noble Friend says 
that this impunity which the United States 
have affected to claim is owing to our neg- 
lect of outrages which have taken place on 
the part of the United States in time past. 
Now, with regard to that particular point 
to which the Law Officers have referred— 
namely, the unneutral use of a neutral 
port—the placing there of a belligerent 
vessel to watch a neutral one and pursue 
her immediately after her departure—a 


ease of that kind took place last year at | 


Madeira with respect to the Tuscarora. It 
was immediately bronght to the attention 
of the United States Government ; they 
laid down rules by which such conduct 
should not be permitted, and said that the 
officer who had committed the offence, if 
it could be shown that he had done so, 
should be censured, That was the reply 
of the United States Government, and I 
must say it seems to me a very fair reply. 
It was, in fact, a proper reparation for the 
offence that had been committed. Well, 
then, again we complain that in certain 
eases there are no searches. With respect 
to that they say that no vessel was to be 
seized without a search. They lay it down, 
which, I believe, is a correct interpreta- 
tion of the law of nations— 

“That when that visit is made, the vessel is not 
then to be seized without a search carefully made 
so far as to render it reasonable to believe that 
she is engaged in carrying contraband of war to 
the insurgents and to their ports, or otherwise 
violating the blockade ; and that if it shall ap- 
pear that she is actually bound and passing from 
one friendly or so-called neutral port to another, 
and not bound or proceeding to or from a port in 
the possession of the insurgents, then she cannot 
be lawfully seized.” 


Now, that is the rule which the United 
States Secretary of State has laid down 
for the guidance of the Secretary to the 
Navy, and of the United States navy itself. 
Well, then, it is not fair to assume that 
in a ease where the rule is apparently vio- 
lated the United States may be able to 
show that the vessel that has been seized 


was not proceeding from one neutral port | 
to another, but that she was proceeding to 


a port of the belligerent States, while ap- 
parently on her way to a neutral port. 
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| That is a case which the Law Officers of 
|the Crown say frequently oecurs, and in 
| 
| such case we should not be able to make 
| good our complaint of the vessel being 
‘earried before a prize court. Even sup- 
| posing—as I think probable—that Admi- 
ral Wilkes and other officers have violated 
those rules, we have no reason to assume 
| that reparation when asked will not be 
given, avd that the United States Go- 
| Vernment will not conform to the rules they 
have themselves laid down. J do not think, 
| then, it is convenient—I will say more, I 
think it tends to interrupt the friendly re- 
| lations between the two nations, as soon as 
| you have a report of an outrage, to say 
| that the Government of a friendly people 
| will act in contravention of the law of na- 
| tions ; that they meant to commit an of- 
| fence, and that they will refuse reparation. 
On the contrary, we are bound to assume 
either that there were some faets not 
known to us, which will show that the act 
was not indefensible ; or else, the aet being 
wrong, that the Government of a friendly 
nation will, even from regard to its own 
character and honour, give reparation. 
This, then, is the case of the Dolphin. 
There are no apparent primd facie grounds 
for the seizure ; and if it turns out that 
there were no grounds, then we must not 
assume that the United States will refuse 
to conform to the rules which they have 
themselves laid down. My noble Friend 
then adverted to the letter of Mr. Adams 
which has appeared in the public prints. I 
must say that the act of Mr. Adams was a 
very extraordinary, and, in my opinion, a 
most unwarrantable aet—I cannot conceive 
that it can be proper for a person holding 
a diplomatic position in this country to 
issue such a permit to a vessel. That is 
making a distinction between vessels de- 
parting from the ports of this country, and 
giving a security to one vessel as distin- 
guished from another. It is not possible, 
as it appears to me, that he ean bestow 
that favour on one vessel without making 
an invidious, and perhaps dangerous, dis- 
tinction as against other vessels. There 
ean be no doubt that the conduct of Mr. 
Adams is entirely unwarrantable ; but I 
should not think of complaining to Mr. 
Adams. I shall bring that conduct before 
the consideration of the United States Go- 
vernment. It is for them to say in what 
manner such an act should be visited. My 
noble Friend next went on to name a case 
| which he deseribed fairly enough, accord- 
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whole facts were evidently not known to} ** If you like to take mail-bags in these 
my noble Friend. He spoke of an inter- | vessels, you shall be at liberty to do so; but 
view at the Foreign Office between myself | we will not compel you to do so.” I have 
and several owners of ships and persons|now in my hand a letter written to the 
connected with the trade of the port of | Foreign Office by the Postmaster General, 
London, with respect to vessels sailing to, which states that for the present no ship. 
Matamoras. The account of that inter- | letter mail shali be put on board any vessel 
view, although, generally speaking, fairly | sailing for Matamoras ‘‘unless with the 
given, was certainly marked by many | full concurrence of the commander.”’ It 
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omissions. The persons who came to me 
complained of this grievance. They said 
it might happen that the letter-bags that 
were sent by their vessels by the Post- 
master General might contain letters that 
were written by persons connected with or 
favourable to the Federal Government, and 


that those persons might invent a story | 


that the ship was conveying stores to the 


Confederates, that they might put false | 
names to those letters, that those letters | 
might be opened, and used as evidence | 
against the vessel, and that there was not | 
sufficient security against such practices | 


being resorted to, because they could not 
avuid taking the mail-bags, in consequence 
of shipowners being liable to a penalty of 
£200 if they refused to take the letter- 
bags. They therefore complained that 
their ships and cargoes might be put in 
danger by acts of Her Majesty’s Govern- 
ment which were beyond their control. I 
considered t'iat matter, and also a proposal 
which they made to me, that an agent 
should be put in charge of the bags, as is 
done on board the Queen’s packet ships. 
Upon consideration, there appeared to me 
to be many objections to my taking such a 
course. I should have fallen into the 
same error as that of Mr. Adams; I 
should have singled out particular vessels 
and given them a protection which others 
would not enjoy. At all events, that 
should not be done without consideration. 
There was, however, one obvious redress 
which 1 could give; | could reply to them, 
* You say that you are compelled to take 
these mail-bags, and that your ships and 


is only that we do not use the compulsory 
| power that the law gives us in these cases, 
| I confess it would have been hard upon 


the owners of vessels to have refused to 
give them the security for which they 
asked. I have no doubt there will be 
many vessels the commanders of which 
will be quite ready to take these letters; 
| but if they do, we ought not to leave them 
to say they have been put in jeopardy by 
the act of the Government, nor ought the 
law to be put in force to their injury. My 
hon. Friend states truly that the fears of 
the owners of the Sea Queen and other 
vessels were founded on what had been 
done in the ease of the Adela—namely, 
that the United States authorities had got 
possession of her letter-bags. Now, in the 
letter of Mr. Seward, dated August 8, 
1862, there is the following order :— 


“ And, finally, that official seals, or locks, or 
fastenings, of foreign authorities are in no case, 
nor on any pretext, to be broken, or parcels 
covered by them read by any naval authorities of 
the United States; but all bags or other things 
conveying such parcels and duly sealed or fastened 
by foreign authorities will be, in the discretion of 
the United States officer to whom they may come, 
delivered to the consul, commanding naval officer, 
or Legation of the foreign Government, to be 
opened, upon the understanding that whatever is 
contraband or important as evidence concerning 
the character of a captured vessel will be remitted 
| to the prize court or to the Secretary of State at 
Washington ; or such sealed bags or parcels may 

be at once forwarded to this department, to the 
}end that the proper authorities of the foreign 
| Government may receive the same without delay. 
| The President desires especially that naval officers 
may be informed that the fact that a suspected 
vessel has been indicated to them as cruising in 
any limit which has been prescribed to them by 


{ 
| 





cargoes are put in jeopardy by the act of{ the Navy Department does not in any way autho- 


the Postmaster General. Well, 1 will 
relieve you from that danger, and I will 


ask the Postmaster General not to oblige | 


you to take the mail-bags.”” It appears 
tu we that was a remedy for the grievance 


| rize them to depart from the practice of the rules 
of visitation, search, and capture prescribed by 
the law of nations.” 


| That is the general direction given by the 


Secretary of State to the Secretary of the 


of which they complained ; but it seems to| United States navy, to be forwarded by 
have been understood out of doors as if it | him to the officers commanding vessels of 
were a declaration that we would not send | the Federal navy. It may be that com- 
mail-bags to Matamoras, and, that as my | plaints have been made in this country 
noble Friend says, we were afraid of the | which are not without foundation ; it may 
consequences that might happen. What{ be that United States officers have not 
we really did was tv svy to shipowners, en these rules, but have gone be- 
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yond the directions that they have re- 
ceived ; it may be that they have seized 
yessels that were really going to Matamo- 
ras or some neutral port without sufficient 
evidence that the cargo was of a contra- 
band character ; but it does seem to me, 
in spite of what my noble Friend says, 
that the Government of this country is 
bound to take a calm view of these mat- 
ters, to represent them fairly to the United 
States Government, and not to presume 
that the Government of the United States 
would fail in their duty to a friendly Power, 
or that they would countenance outrages 
which are against the law of nations. 
These representations will be made, and 
lexpect, that if they are just, reparation 
will not be refused. I have already said 
that what took place at the interview 
which I had with the shipowners has not 
been fully given. One mistake has cer- 
tainly been made. It is said that I ex- 
pressed surprise at the information that 
certain British subjects had been made 
prisoners, and detained in a place of con- 
finement by the authorities of the United 
States. I certainly did not express any 
such surprise, for 1 had been reading that 
very morning the representations uot only 
of our Consuls, but of those British sub- 
jects themselves who had been so detained, 
and detained apparently with great and 
unnecessary harshness, the object being 
merely to detain them in order that they 
might give evidence in the prize court. 
It eannot be doubted that there are prece- 
dents showing, that when a case is brought 
before the prize court, the master of the 
vessel may give evidence of the real eha- 
racter of the cargo aud the destination of 
the vessel, and that he may be detained 
for that purpose. But it seems to me that 
the United States authorities have gone 
beyond what they fairly had a right to do. 
When we were belligerents, many eases in- 
volving belligerent and neutral rights were 
brought before a very eminent Judge, 
whose decisions are generally and univer- 
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tageous to us when we were belligerents, 
should be thrown aside and rejected by us 
when we became neutrals. Accordingly, 
those persons who think, that whatever 
may be the destination of a ship, and what- 
ever papers she may have on board show- 
ing that she is about to break the biockade, 
or to carry arms to some one of the Con- 
federate States now in hostility with the 
United States, they are to be protected by 
the power of the British nation in contra. 
diction to all our own decisions, and in con- 
tradiction to the declared law of nations, will, 
I hope, know that the British Government 
never will place itself in that position. Let 
us look impartially at these cases which 
have occurred. It may be that we have 
suffered grievous wrong ; it may be that 
we have a right to considerable reparation ; 
but let the two Governments treat the 
cases fairly. We have on this side of the 
Atlantic the decisions of a great Judge; 
in America they have the views laid down 
by Judge Story and by such a writer as 
Mr. Wheaton. With these authorities to 
guide us, let us see who is in the right and 
who is in the wrong. But let us discuss 
the circumstances with a wish to do justice 
to each other. Do not let us be led by 
passion into anything which is not founded 
on justice, and which cannot afterwards be 
justified in the face of the world. 

Tue Eart or CARNARVON said, he 
was anxious to obtain from his noble Friend 
an explanation of one part of the observa- 
tions he had addressed to their Lordships. 
In recapitulating the cireamstances con- 
nected with the Sea Queen, his noble 
Friend stated that the owners of the vessel 
complained of the difficulty in which they 
were placed by the apprehension that they 
might ultimately be compromised by the 
supposed contents of the mail-bags, which 
might induce American cruisers to commit 
acts of aggression. The terms of that an- 
swer appeared to imply a certain doubt or 
confusion in the mind of his noble Friend 
with regard to the supposed right of the 


sally respected ; and though I believe he | American Government to arrest any ship, 
carried the principle favourable to captors | to open any mail-bags, or to take from 


to perhaps rather a severe length, beyond 
doubt they were in conformity with the 
law of nations. 
We were the belligerents; we are now 
neutrals, But, as I have already said, I 


I allude to Lord Stowell. | 


them treasonable correspondence which 
they might contain. He spoke under the 
correction of noble and learned Lords pre- 


; sent, when he ventured to say that no 
| amount of treasonable correspondence with- 


think it would not become the character of | in those bags, once they were sealed with 


this nation, because we had changed our the broad seal of England, would warrant 
the officers of any foreign Power in stop- 
' ping the vessels which conveyed those bags, 


cisions of Lord Stowell, which were advan- ' 


position, to invoke another law, and an- 
other measure ; to declare that those de- 


in breaking the seals, and in taking from 
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them the letters which were therein. Why, 
in the letter which had been read from Mr. 
Seward he distinetly disclaimed any such 
right, and said it should not be exercised. 
But, according to the inference which might 
be drawn from the answer of his noble 
Friend, it was obvious that a ship passing 
from Dover to Calais, and happening to 
have treasonable correspondence on board, 
would be just as liable to capture by Ame- 
rican cruisers as vessels sailing between 
Nassau and Matamoras, Nassau and Liver- 
pool, or any other neutral ports. 
his noble Friend would be able to explain 
the unsatisfactory impression which had 
been created by his words. 

Eart RUSSELL: 


Seisure of British Vessels 


United States would have a right to open 
these mail-bags. But as the members of 
the deputation said such a thing might 
happen, however contrary to law and jus- 
tice, I thought it was my duty to relieve 
them from a fear of that possible contin- 
gency. Mr. Seward had, in fact, admitted, 
as my noble Friend has said, that such a 
proceeding would not be regular, and has 
given orders to stop it. 

Tne Eart or DERBY: But the ad- 
mission made by the Foreign Secretary 


that there is reason to suppose the United 
States officers might commit an illegal 


act—an admission which is involved in 
their relieving these vessels from the ne- 
ecessity of carrying the mail-bags—does 
imply a sort of contemplation on their 
part of the probability of that illegal act, 
without any accompanying declaration that 
such an act, if attempted, must call for 
the intervention and very serious notice of 
Hler Majesty’s Government. I think the 


noble Earl was quite right in refusing to | 
put a mail agent on board vessels carry- | 


ing mail-bags, because he could not ap- 
point one to a particular ship without like- 
wise sending out agents in all the others, 
or without exposing those which had not 
an agent on board to still greater risks 
than they at present incur. But I think 
he was to blame in admitting as 
ground of exemption from the duty of car- 
rying the mail-bags, and that a practical 
and serious injury was done to British 
commerce in admitting, that there was a 
risk of officers of the American Govern- 
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He hoped | 


I did not for a mo- | 
ment suppose that a naval officer of the | 


ay 
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{are bound to protect our commerce in the 
‘instance of those vessels. Of this I am 
quite sure—that if those vessels had been 
captured, whatever might be the result of 
the investigation, this country would never 
have submitted quietly to acts affording 50 
serivus a ground for complaint against the 
American Government. 
| Eart RUSSELL: No doubt there 
| would be a serious ground of complaint, 
| and I will not suppose that the United 
| States Government would sanction any 
such proceeding on the part of their offi- 
jcers. But we have seen, both in the case 
/of the Zuscarora and in that which hap- 
| pened the other day, that naval officers 
have acted in entire contravention of Mr, 
Seward’s instructions; and therefore I 
certainly did suppose it possible that 
some United States officer might in 
this respect likewise violate the general 
rules and directions of the American Se- 
cretary of State. No doubt, we might 
have insisted on the shipowners taking the 
mail-bags and exposing themselves to the 
risk; but I think it would have been 
very harsh to put in force against gentle- 
men who made these representations to us 
the compulsory powers as rezards the car- 
riage of mails which the law places in the 
hands of the Government. 

Tue Eart or DERBY: The noble Earl 
says he does not mean to contend that the 
United States Government would have sane- 
| tioned such a proceeding, but he does think 
| it possible that without the sanction of that 
| Government some indiscreet officer might 
| adopt this uuwarrantable course. Evidently 

the danger which was apprehended from 
| the breaking open the mail-bags was that 
| letters would be discovered leading to the 
|condemnation of the vessel. [Earl Rus- 
seLL: I did not say the eondemnation. ] 
Well, if not exposed to condemnation, what 
was the injury done by having the letter- 
bags on board ?- If the vessel was sub- 
j jected to no greater inconvenience from 
jearrying the letter-bags than she would 
‘have been if she carried no mails at all, I 
; do not sce what was the ground for exempt- 
ing her from liability to perform this duty. 
But I understand the case to be argued on 
| the ground of the risk which it is supposed 
| would be incurred if an officer of the United 
| States navy by an illegal act obtained 





meut so misconducting themselves as to} possession of traitorous correspondence on 


take these vessels, and to break open the | board a British ship. 


mail-bags on board. I think he ought to 

have held this language—that shipowners 

are bound to carry the mails, and that we 
The Earl of Carnarvon 


Does the noble Lord 
mean to admit, that if such a course were 
pursued, this country would recognise the 
right of the United States to condemn the 
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vessel on evidence so procured, which could | vessels, I cannot doubt that they will 
not be legally brought into court 2? Would | pursue a right course. Whatever ground 
he not be bound to protest against the use | there may be for fearing that the Ameri- 
of information acquired in such a manner, | can Government will not act fairly by us, 
as well as against the original act of ille-| we are at present bound to assume that 
gality itself ? they will do so. Unless there is a denial 
Eart RUSSELL: There can be no| of justice, we have no right to make a 
doubt that we should have a very good | quarrel with them upon the subject. [ 
ground of complaint, and that we should | hope and trust that the prize courts, be- 
have aright to redress, which, no doubt, | fore which the vessels are brought, will do 
would be afforded. Still, I think it would | their duty honestly and fairly ; and if the 
be a very serious injury to the owners of a facts are as alleged, will award proper pe- 
vessel to insist on a course which would | cuniary compensation to the owners of the 
expose her to the danger of her being taken | vessels. 
first to Key West, and afterwards to some Lorp STANLEY or ALDERLEY said, 
other port, possibly to Boston or New |the noble Earl (Earl Grey) was under a 
York. misapprehension as to the obligation own- 
Eart GREY: My Lords, I think it is|ers of vessels entered into when they car- 
greatly to be regretted that my noble | ried letters. There was a great distinction 
Friend, in stating the course he meant to | between an ordinary ship taking letters 
pursue, did not explain himself more clearly | and a packet which took them under con- 
to the parties concerned. The noble Earl| tract. In the former case there was no 
should have said, ‘If you carry these | contract either expressed or implied be- 
bags, you will incur no danger, because, if | tween the captain or owner of the ship 
they are opened, the ofticer who opens|and the Post Office, the authorities of 
them will commit an offence against this; which had no means of controlling the 
country, which we shall be bound to notice, | voyage of the ship. There was nothing in 
and to obtain for you ample pecuniary com-| the engagement to prevent such a ship 
pensation for any damage or loss which | deviating from her course—as, for instance, 
you may sustain.” It further appears to | calling at a Confederate port before she 
me, that the parties interested in these | went to Matamoras. It would therefore 
vessels might very fairly and reasonably | be no advantage to the owner of a ship to 
desire to carry these letter-bags ; because, | have letters on board. On the contrary, 
if 1 am not mistaken, by shipping mails to | it was considered an onerous obligation, as 
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a neutral port they come under a contract 
with the British Government to go to that 
port. They are bound to deliver the bags 
which they receive from the British Post 
Office at the neutral port to which they 
are consigned, and I presume, that if they 
failed to do so, they would incur the penal- 
ties attaching to a breach of contract with 
Her Majesty’s Post Office. It might, 
therefore, be of importance to them to 
have the bags on board, as affording pre- 
sumptive evidence that they were bound 
to Matamoras, and not to one of the Con- 
federate ports, and I do not think that it is 
just or reasonable that British owners who 
are trading to a really neutral port, and 
who, as long as their destination is that 
port, are at liberty to carry contraband of 
war—I do not see any reason why they 
should be deprived of any security which 
may be afforded to them by the presump- 
tion which might arise from the carrying 
of letters. The only fault I have to find 
with the Government, is that they omitted 
to explain this more fully to the merchants 
concerned. With regard to the other 


was proved by the imposition of a penalty 
of £200, imposed by a recent Act, for a 
refusal to take letters. It was of this that 
the shipowners complained in their inter- 
view with his noble Friend. They said— 

“Tt is hard that we should be liable to a pe 
nalty for not taking letters which may render us 
liable to condemnation or interference by Ame- 
rican cruisers, because it is possible that ship let- 
ters may be written by friends of the Federals to 
compromise us and our interests.” 


It was no answer to say that the American 
captain would be doing an illegal act if he 
opened the letters, because, although re- 
dress might ultimately be obtained from 
the Government at Washington, the ship 
would be subjected to great delay and loss, 
which might make shipowners unwilling to 
incur the risk, and induced them to ask to 
be released from the obligation. He did 
not see what remedy for the immediate in- 
convenience his noble Friend could have 
given them except to recommend that the 
right of the Post Office to put these letters 
on board all ships should not be insisted 
| "pon, and that they should, at their own 
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request, be relieved from the obligation 
which, according to law, rested upon them. 

Lorpv WODEIIOUSE rather thought 
that there was an expression in the speech 
of the noble Earl the Secretary for Foreign 
Affairs which intimated that there might 
be a question as to whether a neutral 
vessel might not be lawfully captured, if 
the ultimate destination of goods conveyed 
to a neutral port after they had been landed 
was for a belligerent consumer. [Earl 
Russett: No, nothing of the kind.] He 
was glad he had misunderstood his noble 
Friend on this point, but the particular 
point to which he wished to advert was 
the injury done to the public by being de- 
prived of the opportunity of sending ship 
letters by any vessel that might be going 
to a friendly or neutral port. The answer 
of the noble Earl to the deputation of 
shipowners should have been :—** We aie 
not bound to estimate the disadvantage to 
British ships going into the neighbourhood 
of blockaded ports; but of this we can 
assure you—that the American Govern- 
ment has declared that it has issued in- 
structions to its cruisers to respect the rule 
of international taw, that the seals of bags 
of foreign letters should not: be opened ; 
and further, if, notwithstanding these in- 
structions, such bags were opened, and the 
correspondence found in them led to the con- 
demnation, that—as the noble Earl opposite 
(the Earl of Derby) said—was a proceeding 
which this country would never submit to, 
and consequently any shipowner who in- 
eurred such a risk would have the support 
of the Government in seeking for redress.”’ 
And he would add this—that whilst he 
concurred with the noble Earl the Seere- 
tary of State in thinking, as he was sure 
every Member of that House and every 
Member of Parliament would think, that 
these questions, so grave and delicate in 
their nature, should be conducted in the 
most calm and considerate spirit ; yet, on 
the other hand, he must express his con- 
viction that such was the temper of the 
people of the United States that it was 
absolutely necessary that this country, 
while aeting in a calm, should also act in 
a firm spirit. Their Lordships might rely 
upon it that the only way to preserve peace 
in these dangerous complications was by 
not bating one jot or tittle of our rights, 
while we carefully respected the rights of 
others. 

tant GRANVILLE: Both my noble 
Friends the noble Baron (Lord Wode- 
house) and the noble Earl (Earl Grey) 


Lord Stanley of Alderley 


Vice- Admiralty 
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have stated, though in somewhat different 
terms, the answer which my noble Friend 
ought to have given to the merchants who 
waited upon him with reference to this 
matter. The impression upon my mind 
is that it was prudent of him to have given 
neither of those answers. It would have 
been taking a great deal upon himself to 
have insured the owners and guaranteed 
them against any possible loss. We know 
that when a vessel is seized and taken 
before a prize court, and the court, in 
compliance with international law, after- 
wards releases the vessel and awards 
damages to the owners, the compensation 
which is made never covers the whole 
amount of loss and damage which is sus- 
tained by her owners; and if my noble 
Friend had given the assurances which 
have been mentioned, he might have been 
understood as assuming a responsibility to 
secure something more than this compen- 
sation. Nor do I think that it would have 
been wise for him to have made a grandi- 
loquent speech promising that these mer- 
chants and shipowners should be protected 
against outrages committed upon them in 
breach of international law. I trust that 
such assurances are superfluous. I think 
that there is no defect in the course which 
the Government have taken, or are pre- 
pared to take, which shows that they are 
not ready in every case in which the 
honour or the interests of the country are 
concerned to act with all due regard to 
the observances of international law with 
equal firmness and calmness. 

Lorp REDESDALE asked, whether 
the noble Earl the Foreign Secretary 
admitted that the United States Govern- 
ment had a right to interfere with the mail- 
bags? Tis observations seemed to go 
that effect. 

Eart RUSSELL was understood to 
say, that he had not said that. 


VICE-ADMIRALTY COURTS BILL [H.L.] 


A Bill to facilitate the Appointment of Vice- 
Admirals and of Officers in Vice- Admiralty Courts 
in Her Majesty's Possessions Abroad, and to con- 
firm the past Proceedings, to extend the Jurisdic- 
tion, and to amend the Practice of those Courts— 
Was presented by The- Duke of Newcastie, and 
read 1*, (No. 79.) 


House adjourned at a quarter past 
Eight o'clock, till To-morrow, 
half past Ten o’clock. 
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HOUSE OF COMMONS, 
Thursday, April 23, 1863. 


MINUTES.}—New Writ Issuep—For Ilalifax 
y. James Stansfeld, esquire, Commissioner of 
the Admiralty. 


New Memser Sworn— Lord Frederick John | 


Fitzroy, for Thetford. 

SuppLr—considered in Committee. 

Wars anp Means—considered in Committee. 

Postic Bits—First Reading—Poisoned Grain 
Prohibition [Bill 90. 

Second Reading—Stock Certificates to Bearer 
[Bill 76] ; Vaccination (Ireland) [Bill 70] ; Lo- 
cal Government Supplemental [Bill 69]; Land 
Drainage (Provisional Orders) [ Bill 85). 

Committee — Bakehouses Regulation [Bill 54) ; 
Telegraphs [ Bill 78}. 

Report—Bakehouses Regulation [Bill 54] ; Tele- 
graphs [Bill 78). 

HIGHWAYS ACT.—QUESTION. 


Mr. IITUNT said, he wished to ask the 
Secretary of State for the Home Depart- 
ment, Whether it is competent for a 
Highway Board, constituted under the 
Highways Act (1862), to transact the 
business of the Board, after the first meet- 
ing of such Board, first, at any place out 
of the district ; secondly, at any place 
situate within the limits of the district, 
but not being a constituent part of the 
district for the purposes of the Act ? 

Sin GEORGE GREY said, in reply, 
that there was no express provision in the 
Act with regard to the places at which 
the meetings of the District Board were 
to be held after the first meeting ; but he 
apprehended that according to the usual 
practice as to meetings of Local Boards, 
it would not be right, even if it were within 
the letter of the law, that the meetings of 
the Highway Board should be held in 
places quite apart from the district in 
which it exercised its functions. The latter 
part of the Question of the hon. Member 
referred, he understood, to meetings held 
in places geographically within the high- 
way district, and yet not actually consti- 
tuting a part of it. It was quite clear 
it would be for the convenience of the 
Boards that meetings should be held in 


those places where the public business of | 


the district was ordinarily transacted. 
There was no provision in the Act against 
that, but the subject was under considera- 
tion with a view to remove any doubt. 


COLLECTION OF THE INCOME TAX. 
QUESTION. 


Sim JAMES FERGUSSON said, he 
would beg to ask Mr. Chancellor of the 
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Exchequer, Whether there is any inten- 
tion of altering the existing machinery by 
whieh the assessment for the Income Tax 
|is imposed ; and, if not, whether that as- 
| sessment will in future be made under all 
| the Schedules by the local authorities ? 
Tue CHANCELLOR or toe EXCHE- 
| QUER said, in reply, that he understood 
| the Question of the hon. Baronet referred 
| principally, if not entirely, to Scotland. 
| There were certain portions of Schedules 
|C, D, and E in which the assessment was 
| made by Special Commissioners and not by 
| the Local Commissioners. There was no 
intention of making any alteration in the 
machinery by which the assessment was 
made. If at any time he brought forward 
any Motion for the alteration of the ma- 
chinery as to England and Scotland, he 
would take care that full notice was given, 
and he should not wish to give such a 
notice except with the moral assurance of 
its meeting with general approval. 

Sir JAMES FERGUSSON said, he 
wished to know whether the assessment 
under Schedules A and B, which used to 
be made in Scotland by the local assessors, 
was to be restored to them ? 

Tae CHANCELLOR or tue EXCHE- 
QUER: There is no intention of making 
any change as to the present procedure. 
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NOLYHEAD HARBOUR.—QUESTION. 


Coronet DUNNE said, he rose to ask 
the Secretary to the Admiralty, When 
the Returns ordered as to the Holyhead 
Packet Station, and Correspondence with 
the Dublin Steam Packet Company, will 
be laid upon the table of the House; and 
whether anything will be done, and when, 
to carry out the promised alterations in 
Holyhead Pier, for the purpose of securing 
the safety of the Mail Packets and the pas- 
sengers landing from them ? 

Mr. MILNER GIBSON said, that the 
control of Holyhead Harbour having been 
transferred by an Act of last Session from 
the Admiralty to the Board of Trade, it 
devolved upon him to answer the hon. and 
gallant Member. The correspondence in 
question was being prepared, and would 
soon be laid on the table. As to the pro- 
mised alterations at the Pier, he was in- 
formed that the piles connecting the 
wooden jetty were completed. The struc- 
ture which had been contemplated on the 
jetty was not being proceeded with, but 
some substitute for it was under conside- 
ration. 
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Coronet DUNNE said, he wished to 
know whether something more effectual 
than the mere driving of these piles was 
not to be done ? 

Mr. MILNER GIBSON said, the hon. 
and gallant Member’s Question referred to 
** the promised alterations.” The only 
alterations which he understood to have 
been promised by the Admiralty and the 
Treasury were the driving of piles to pre- 
vent the sea passing through the present 
jetty, and the erection of a roofed struc- 
ture upon the jetty. 


PRISON MINISTERS BILL. 
QUESTION. 


Mr. R. LONG said, he would beg to ask 
the Secretary of State for the Home De- 
partment, Whether he is willing to post- 
pone his Motion for going into Committee 
To-morrow on the Prison Ministers Bill ? 

Sir GEORGE GRRY said, that as the 
Notices for To-morrow on going into Com- 
mittee of Supply related to subjects which 
were likely to cause a good deal of dis- 
cussion, he would postpone his Motion till 
Thursday next. 


AFFAIRS OF GREECE.—QUESTION. 


Mr. BAILLIE COCHRANE said, he 
would beg toask, Whether the noble Lord 
at the head of the Government can confirm 
the satisfactory intelligence which has ap- 
peared in different newspapers—-namely, 
that the Government have been able to come 
to an intelligible settlement respecting the 
Throne of Greece, and also whether the 
report is correct that it is the intention of 
our Government to guarantee a loan on the 
oceasion of the new King going to that 
country ? 

Viscount PALMERSTON : Sir, I can- 
not say that all the communications which 
have been passing with regard to the ac- 
ceptance of the throne of Greece by Prince 
William of Denmark are quite concluded ; 
but we have the best reason to believe that 
their conclusion will be satisfactory as re- 
specting his acceptance of the throne. 
With reference to the latter part of the 
hon. Gentleman’s question, those pecuniary 
arrangements are matters of detail, about 
which I cannot say anything. 


THE ELECTRIC LIGHT.—QUESTION. 


Sir JOHN PAKINGTON said, he wish- 
ed to put a Question to the President of the 
Board of Trade conneeted with a promise 


Mr. Milner Gibson 
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he had given on a former evening to pro- 
duce some Returns. There has been some 
correspondence between the Trinity House 
and the Board of Trade on this subject, 
and he wished to ask the right hon. Gentle- 
man whether he will produce it also ? 
Mr. MILNER GIBSON said, that the 
letter of the Board of Trade and the Re- 
port of the Trinity House Corporation in 
reply to it with regard to the Electrie Light 
would be laid on the table. As to an 
further correspondence, he should like to 
refer to it before promising its production. 


SUPPLY. 

Order for Committee read. 

Viscount PALMERSTON: I wish, 
Sir, to move that you leave the Chair, and 
in doing that I may say that perhaps those 
hon. Gentlemen who have given notice of 
Motions preliminary to going into Supply 
will have the goodness to postpone them. 
I am very anxious that the House should 
proceed with the Motion of which I have 
given notice, and it will be a great conve- 
nience to the public service if those hon, 
Members will consent to postpone theirs. 


Motion made, and Question proposed, 
“That Mr. Speaker do now leave the 
Chair.”’ 


UNITED STATES—CONDUCT OF 
ADMIRAL WILKES. 
QUESTION. 


Mr. ROEBUCK: Sir, I do not want 
to make any Motion, but I hope I shall not 
be precluded from asking a Question. I 
wish to put a Question to the noble Lord on 
the subject of which I gave him notice last 
Tuesday. It is not on the paper, but I 
gave him public notice, and he told ‘me 
that he would accept my Question then as 
a notice. The Question I wish to put re- 
fers to matters now going on in the West 
Indian waters and very nearly affecting 
English trade. I allude to the proceedings 
of an Admiral in the United States service 
with respect to English merchant shipping 
going from an English port to a neutral 
port. I wish to preface my question with 
one or two observations, but I will not oc- 
cupy the time of the House very long. 

Mr. KNIGHTLEY said, he rose to 
order. He wished to know whether it was 
according to the courtesy of the House that 
the hon. and learned Gentleman should 
interpose without notice, after the appeal 
of the noble Lord, before going into Com- 
mittee of Supply. 
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just allowed to answer my hon. and learned 
Friend’s Question ? 

Mr. ROEBUCK: I know the noble 
Lord is an older man than | am, but still, 
old as he is, he will not take me in in that 
way. I wish to make a few observations 
before I put the Question to the noble 
Lord. The question relates to the conduct 
of Admiral Wilkes. Sir, when the Ame- 
rican war broke out, I may say, the lead- 


ing minds of the English people—the large | 
She was seized by an American man- 


majority at least—felt a shock of pain at 
the quarrel between the various States of 
America. I may say for myself that that 
shock was of a very strong character, for 
all my early notions were that in America 
a great experiment was being made in 
government. I thought they had entered 
on that experiment in a way that mankind 
had never done before, and that if fortune 
would prevail in their favour, it would be 
shown that men were worthy of governing 
themselves. When the news came, and 
that great experiment was at an end—for | 
it is at an end—my heart failed me, for 
then I was compelled to acknowledge that | 
men, under the most favourable circum- 
stances, had proved themselves unworthy 
of governing themselves. That was my 
feeling at that time, and my feeling was in 
favour of the North. Time went on, and 
their whole conduct was such as proved 
them not only unfit for the government of | 
themselves, but unfit for the courtesies 
and the community of the civilized world. 
(Oh, oh!”’] Oh! yes, Sir, I know there | 
are degenerate Englishmen who take the 
part of the North against their own coun- | 
try; and whenever matters come into colli- 
sion between America and England, their 
voice is raised on the side of America. 
{Oh, oh !’?] I can perfectly understand 


| 


| 
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Viscount PALMERSTON: May I be} 
| King Cotton has failed. 





| merchant 
| been utterly destroyed by the conduct 


| 
| why ? 
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to crush us; he has tried his power, and 
We resented an 
act insolent and overbearing; we called 
them to account, and they truckled in their 
answer. Another outrage has taken place, 
and by the same man who perpetrated the 
insult offered to our flag in the case of the 
Trent. A vessel leaves the English shore ; 
the hon. Member for London (Mr. Craw- 


|ford) opposite, says he has seen her 


papers, and her cargo was perfectly harm- 
less. She was bound to a neutral port. 


of-war, taken into an American port, 
and the expectations of the English 
in his honourable trade have 
I say 


of the American Government. 


that conduct of the American Government 
|you ought to resent. 
| this done, there were persons calling them- 
| selves English merchants who applicd to 


But not only was 


the American Minister for a permit to al- 
low their ship to proceed in safety to its 
destination. That permit is granted, and 
Because that ship carried out arms 
to the Mexicans, to be used against our 
ally, France. Since then other men calling 


| themselves English merchants have applied 
‘to the same authority for the same permit. 


They have been refused, and why? Be- 
cause they are Englishmen, and because 
they are not carrying out arms to aid the 
Mexicans in the war, though they were 
trading to the same port. The permit, I 
repeat, was refused, and now I must say 
that Mr. Adams, the American Minister, 


'is the Minister for Commerce in England. 


Sir, I would put it to the noble Lord, the 


/man who has hitherto shown himself alive 


to the dignity and honour of England—I 
would ask him whether the Government of 
which he is the head has come to any de- 


those cries—1 am very glad to find that | termination in this matter; and if they 


what I say touches the hon. Gentlemen | have, whether he is able to tell Parliament 
opposite. It appears that the question of what that determination is. Sir, I know 
which I have given notice creates a great | the consequences of the action he may 
sensation among them. Well, Sir, the | take. It may lead to war, and J, speak- 
conduct of the North American dis-United | ing here for the English people, am pre- 
States ls been such as is humiliating to | pared for war. I know that language will 
the ead of England. The noble Lord | strike the heart of the Peace party in this 
has shown himself, hitherto, a friend of | country, bat it will also strike the hearts 
the honour, the dignity, and the prosperity | of the insolent people who govern America ; 
of England. Ife never showed that more and we shall have justice done to the 
than in his conduct as the head of the Ad-| honour and dignity of England, and the 
ninistration in the circumstances connect- | commerce of this country will no longer be 
ed with the Trent. We have been subject | subject to the overbearing and domineering 
to every species of violent language—not insvlence of an upstart race. The question 
of insinuation, but of accusation. We were I have to ask the noble Lord is, Whether 
threatened with war, and King Cotton was the Government of which he is the head 
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have formed any determination with regard 
to the conduct of Admiral Wilkes; whe- 
ther they have addressed any remonstrance 
to the American Government; and whie- 
ther he is prepared now to state the course 
the Government have determined to pursue? 

Viscount PALMERSTON: Sir, the 
House will have seen and understood from 
what has fallen from my hon. and learned 
Friend that the matter to which his Ques- 
tion relates is one of the greatest possible 
importance. All I can say is that it is re- 


ceiving due consideration on the part of 
Her Majesty’s Government, but I am not 
prepared at present to state what result 
Her Majesty’s Government may come to. 


CRICKET IN BATTERSEA PARK, 
QUESTION. 


Mr. COX said, he wished to ask the 
Chief Commissioner of Works, Whether avy 
orders have lately been issued by him pro- 
hibiting the Public from playing at Cricket 
in Battersea Park, and giving to the Mem- 
bers of a Cricket Club the exclusive right 
of playing therein ? 

Mr. COWPER stated that his study had 
been to make the Parks as conducive as 
possible to the amusement and recreation 
of the public ; and in Victoria, Battersea, 
Bushey, and Richmond Parks space was 
set apart for cricket, subject to regulations 
in order to prevent those who played from 
interfering with each other. In Battersea 
Park there were thirty acres of ground devot- 
edtocricket. The best portion of that space, 
about seven acres, was reserved for matches, 
and about four matches could be played at 
atime. Another portion was reserved for 
the public at large; and the third part 
was reserved for clubs, each being allowed 
to spend their own money in enclosing the 
grounds. The Civil Service Club occupied 
one portion, and the remainder was allo- 
cated to, he thought, the otherclubs. The 
Civil Service Club had not taken ground 
which had not been allotted to them. The 
club was very large, and it was but fair 
that the clerks in the London offices should 
have every means of recreation and amuse- 
ment ; perhaps in this way they might get 
more work out of them. 


AMERICAN CRUISERS AND BRITISII 
MERCHANTMEN. 
OBSERVATIONS. 

Mr. BENTINCK said, he rose to bring 
forward the Motion of which he had given 
Mr. Roebuck 
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notice. In doing so he felt himself placed iy 
a somewhat difficult position by the conduct 
of the bon. and learned Gentleman (Mr, 
Roebuck). The hon. and learned Gen- 
tleman must have been aware of the notice 
which stood in his (Mr. Bentinck’s) name 
on the paper, but he had not acted in a man- 
ner in accordance with the usual courtesy of 
the Ilouse, by forestalling a Motion of con- 
siderable importance by making it the sub- 
ject ofa Question. The bon. and learned 
Gentleman does not seem to be altogether 
careful in preserving his usual spotless 
character in that House. 

Mr. ROEBUCK said, he rose to order, 
Ile objected to that language. 

Mr. BENTINCK said, he was perfectly 
ready to state the grounds. 

Mr. ROEBUCK said, he did not want 
the hon. Gentleman to state the grounds, 
He rose to order. 

Mr. SPEAKER said, he had not heard 
any words of an objectionable character fall 
from the hon. Gentleman. 

Mr. ROEBUCK said, he would then 
repeat them. The hon. Gentleman said 
the hon. and learned Member ought to be 
particularly careful to follow a course which 
would preserve his usual spotless character. 

Mr. SPEAKER: If the hon. Member 
has said that the hon. and learned Mem- 
ber had done anything inconsistent with 
his character, that is not proper language. 

Mr. BENTINCK said, he would be the 
last man to persist in a wrong course if he 
had entered upon one ; and if the hon. and 
learned Member thought that he had said 
anything unfair towards him, he was ready 
in the most public manner, in that House, to 
state the grounds upon which he made the 
statement. 

Mr. ROEBUCK said, he did not want 
any explanation. 

Mr. BENTINCK said, he thought that 
the hon. and learned Gentleman had shown 
a sound diseretion in foregoing an explana- 
tion. As he was saying before he was in- 
terrupted, he certainly felt himself placed 
in a position of some difficulty, because the 
hon. and learned Member had, to a certain 
extent, forestalled the answer which he was 
anxious to obtain from the noble Lord. 
The grounds upon which he had proposed 
to put the question rested upon a state- 
ment which appeared, a short time since, in 
The Times newspaper. It might be said 
that an article in a newspaper was not & 
ground upon which to found a Motion in 
that House ; but he believed that most of 
those whom he addressed, whether or not 
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they agreed with the views expressed in 
that newspaper, would admit that it was a 
journal remarkable for the accuracy of its 
reports. Further, he had been enabled 
to ascertain the perfect accuracy of that 
report by the evidence of the hon. Mem- 
ber fur London, who was present upon the 
oceasion referred to. He need hardly re- 
mind the ITouse that anything that ap- 
peared in Zhe Times newspaper was read 
in every town and village of this country, 
and probably in every city ou the con- 
tinent, and therefore anything that ap- 
peared in that paper ebtained the utmost 
publicity. Ie was induced to go on to a 
ecrtain extent with his question because 
there were certain details to which he 
thought the attention of the House ought 
to be called before they proceeded to dis- 
cuss a question of international law which 
an hon. Member was to raise on the fol- 
lowing evening. It would be impossible to 
enter upon that discussion, with the temper 
requisite for properly dealing with a sub- 
ject of so difficult a nature, unless some 
further explanations were given by the 
Government. Ile was aware of the awk- 
wardness of these questions, and he per- 
feetly understood the disinclination of the 
noble Lord to enter upon a discussion of 
them; but he ventured to think that in 
such matters more harm was done by al- 
lowing the feelings of irritation which 
existed to continue day after day without 
any means being taken to allay them 
than would be caused by some explana- 
tion from the Government, which might 
have the effect of soothing irritation. The 
article he referred to appeared in The 
Times newspaper of the previous Friday. 
It referred to a deputation which waited 
upon the noble Lord at the head of the 
Foreign Office, introduced by the hon. 
Member for London (Mr. Crawford). He 
ventured to think that what passed at that 
interview was one of the most remarkable 
incidents ever published in the public 
journals. The statement, after detailing 
the manner in which the deputation was 
introduced, went on to say, that ‘* while 
the United States Government have been 
seizing our vessels bound to Matamoras 
without a single article of contraband on 
board, Mr. Adams, their Minister at this 
Court, has been giving special licence for 
aship to preeeed from England to Mata- 
moras free from interference by American 
cruisers, to carry supplies (which are stated 
to consist of arms and ammunition) for 
the service of the Mexicans in their war 
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against Franee.”” It then went on to state 
that the hon. Member for London called 
the attention of the noble Lord to the posi- 
tion of the captain, officers, and supercargo 
of the Leterhof’, now in New York, who 
were stated to have been detained on board 
and not allowed to communicate either 
with the agents of the owners and mer- 
chants, or with the British Consul. The 
hon. Gentleman went on to show that the 
effect of that mode of proceeding would be 
greatly to encourage trade between the 
United States and Mexico, and entirely to 
put a stop to trade between England and 
the ports of the latter country. Then 
came a most remarkable letter, to which 
he would afterwards refer, from the 
American Minister, and the account went 
on to state that— 
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“ The immediate object the deputation had in 

view was to elicit from Iler Majesty's Government 
some assurance of protection for the steamship 
Sea Queen, now detained by the owners at Fal- 
mouth awaiting a decision.” 
And after adlverting to the fact that de- 
spatches had been broken open on board 
other vessels seized, it was stated that a 
suggestion was made that the Government 
should place a mail agent on board each ves- 
sel bound to the port of Matamoras. Ile 
invited the House to consider what was 
the substance of that report. In the first 
place, it involved that the Federal Go- 
vernment held itself at liberty to seize 
vessels bound to Mexican ports, although 
not carrying contraband of war. It was 
also laid down that vessels bound to the 
same port, with contraband of war in- 
tended for the use of the Mexicans against 
the Freneh, were not to be liable to sei- 
zure by Federal cruisers. That, it might 
be said, was a point in which we had no 
interest, but it did appear to be a singular 
mode of neutrality, and one which it was 
well should be made known to the astute 
sovereign of France, although no doubt 
he had already learnt it from The Times. 
But he wished the House more particularly 
to observe that another result of that mode 
of dealing was to inflict a heavy blow upon 
the commercial interests of England, be- 
cause the course pursued by the American 
Minister and the tone of his letter amount- 
ed simply to this, that it rested with him 
when and where and how the commerce of 
the country should be conducted. The 
letter of the American Minister was one of 
the most remarkable productions he had 
ever scen. It began by saying— : 

“Amid the multitude of fraudulent and dis- 
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honest enterprises from this kingdom to furnish 
supplies to the rebels in the United States, through 
the pretence of a destination to some port in 
Mexico, it gives me pleasure to distinguish one 
which has a different and a creditable purpose.” 
That purpose being to supply arms to the 
Mexicans to use against the French. With 
that they had nothing to do ; but was the 
House prepared to accept such language as 
proper from a diplomatist of high position ? 
The letter went on to say— 

“Tt is not the disposition of the United States 
Government to interfere in any way with an honest 
neutral trade.” 


The idea of the American Minister of 
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| 


honesty and neutrality was remarkable. | 
Everything was honest to suit his own pur- | 
pose, and his neutrality consisted in supply- | 


ing a neighbouring Power with contraband 
of war to be used against a country with 
which his own country was at peace. The 
letter was one which ought not to be sanc- 


| of the ship. 
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such a character as to compromise the 
ship. Ile only mentioned that to show 
the estimation in which the Federals seem. 
ed to be held in England. But the depu- 
tation suggested, that in order to obviate 
the probability of seizure a mail agent 
should be put on board, with the view of 
certifying to the character and destination 
It did not seem to strike the 
noble Earl that there was anything un- 
usual in the proposition, or that, if com. 
plied with, it would place this country in 
a most humiliating position. He merely 
stated very quietly that he would consi- 
der the subject ; but surely, when a pro- 
posal involving a direct insult to this coun- 
try was made to a Minister of the Crown, 
it was not fitting language to answer that 


_he would consider that proposal. It would 


be well that the Ilouse should know whe- 


ther that was the way in which the Go- 


tioned by the tacit assent of that I[louse, | 
and he thought it called for some imme- | 
diate and decided expression of opinion | 


from Her Majesty’s Government. Those 
who had read The Times of that day would 
have observed, not only that the authenticity 
of that letter was fully confirmed, but an 
attempt was made, to a certain extent, not 
to apologize or to repudiate, but to do 
away with an impression that the American 


Minister was trying to adopt a tone of dic- | 
tation as to the trade of the country. The | 


only result of the second letter was to con- 
firm the authenticity of the first ; and he 
hoped, before the discussion of the next 
evening, they should have some expression 
of opinion from the Government as to the 
letter, and that either the noble Lord at 
the head of the Government, or the hon. 
Gentleman the Under Secretary for Fo- 
reign Affairs would state whether he 
found anything in that letter to which he 
took exception. Another important point 
was this:—That no man could read the 
American Minister’s letter, giving a free 
pass to one vessel, without seeing that 
every vessel not so furnished would neces- 


sarily be liable to capture by the American | 


cruisers. 
was therefore bound hand and fvot, unless 
their ships could obtain a free pass from 
the American Minister. 


The commerce of the country | 


That was a mat- | 


ter on which some information was desir- | 


able. 
deputation was, that if mail-bags were put 


One point brought forward by the | 


on board English ships, and those mail- | 
bags were afterwards opened by the Fede- 


ral cruisers, the Federal emissaries in this 
country would probably send out letters of 
Mr. Bent incl: 


ject. 


vernment generally would view it. Then 
the noble Earl's attention was called to the 
treatment of the persons taken on board 
the Peterhoff—a vessel the case of which 
had yet to be investigated, though the 
crew were dealt with as prisoners of war, 
and were shut up and deprived of all com- 
munication with the shore. That state- 
ment was made on the best authority ; but 
how did the noble Earl receive it? One 
would suppose that any man who repre- 
sented the feelings—or he would say the 
prejudices—of Englishmen would have at 
once expressed some indignation or disgust 
at such unheard-of treatment of his coun- 
trymen; but the noble Earl merely ex- 
pressed his surprise at the facts laid before 
him. Now, surprise was certainly not the 
feeling which ought to have been predomi- 
nant with him, and perhaps some Mem- 
ber of the Government would inform the 
IIouse whether the Government merely 
shared the surprise, or whether they did 
not feel rather more strongly on the sub- 
The fact was, that the right of 
search by Federals had been changed 
into a right of capture. There was a 
levying of war against this country by 
capturing its mercantile marine, while the 
Federals sereened themselves from all 
consequences by not having made an ac- 
tual declaration of war against us. Eng- 
land was to let them capture her merchant 
ships whenever they were disposed to do 
so, but she was not to have the advan: 
tage—if advantage it might be called— 
of making reprisals. The effect of all 
this had been to inercase the rate of in- 
surance upon British ships above what 
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it was upon French ships. There was 
the whole case in a nutshell, and he 
wanted to know whether the Government 
were as indifferent to these conditions as 
the noble Earl, or whether they did not 
rather share the indignation which was felt | 
by the House and the country generally at 
the course taken by the Federal authori- 
ties. He was not blind to the difficulties of 
the subject. He was quite aware of the im- 
portance of exercising the greatest amount 
of caution. The noble Viscount was believed 
to be at all times disposed to protect the 
honour and interests of the country, but 
that feeling was not supposed to be shared 
in by all his Colleagues, and it was impor- 
tant that the House should know which of 
those views was at present predominant in 
the Cabinet. The silence of the Govern- 
ment on these questions produced a feeling 
of irritation, which would make it impos- 
sible, at a future time, dispassionately to 
consider the questions of international law 
which might arise. He wished therefore 
to know whether the Government intended 
at once to take such steps as would con- 
vinee the people that the honour and the 
interests of this country would be duly 
eared for in their hands ? 

Mr. CRAWFORD said, that as the 
hon. Member had referred to the part 
which he had felt it his duty to take in re- | 
ference to the Peterhof’, it would be ex- 
pected that he should take part in the dis- | 
eussion. He should be ready to do so} 
under proper circumstances, and at a pro- | 
per time, but he entirely declined doing so | 
at that moment, and for two reasons :— 
First, because of the very critical position 
in which these transactions placed the re- 
lations of this country and the United 
States; and secondly, because he had | 
heard the noble Lord at the head of the’ 
Government state, in reply to the hon. | 
and learned Member for Sheffield (Mr. | 
Roebuck), that these matters were under | 
the serious and anxious consideration of 
the Government. Knowing that to be the 
ease, he could not but think that it would 
be in the highest degree inexpedient and 
indecorous on the part of that House to 
enter into anything like a detailed or pro- 
longed discussion in reference to them. 
He earnestly advised the House not to 
continue such a discussion. Ile could 
only say he had heard with the greatest 
distaste, he might almost say with disgust, | 
the sentiments expressed by the hon. and 
learned Member for Sheffield. He would 
add, that he could not admire the taste -; 
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the hon. Member opposite (Mr. Bentinck) 
in persevering with the subject after the 
statement that had been made by the 
noble Lord at the head of the Government. 

Mr. PEACOCKE said, it appeared to 
be the feeling of the House that the gene- 
ral discussion should not take place on that 
oceasion ; but he wished to eall attention 
to the very undignified position in which 
Parliament was placed in having to discuss 
important questions when they had no other 
information respecting them than was con- 
tained in the money article of a newspaper. 
He wished therefore to know whether the 


hon. Gentleman the Under Secretary for 


Foreign Affairs would lay on the table of 
the Llouse the papers connected with the 
question, and which then might be raised 
in a proper form; and, if it was agreeable 
to the House, he would move for the pro- 
duction of those papers. He also wished 
to know whether the hon. Gentleman had 
had any communication with Mr. Adams, 
and whether Mr. Adams had acknowledged 
the genuineness of the letter attributed to 
him? With regard to the carrying trade 
to Matamoras, that he believed was a more 
serious matter than the House were aware 
of. The facts were these :—Some months 
ago, as he was given to understand, the 
Mexican Government ordered supplies of 
arms in the United States. The Govern- 


/ment of the United States, however, ar- 


rested the vessel which was to carry these 
arms. The Mexican Government—as well 
it might — remonstrated, whereupon Mr. 
Seward informed the Mexican Minister 
that he did not wish to deprive him of a 
supply of arms to carry on the war against 
France, but the United States wanted 
those arms for themselves. ‘* If, however, 
added Mr. Seward, ‘* you like to send over 
to England and get arms, we will give you 
every facility in our power ;”’ and so this 
Mexican colonel and merchant, who was 
in the habit of buying arms, were sent 
ever here provided with a letter to Mr. 
Adams, requesting that Minister to give 
them every assistance in his power, in order 
to obtain arms to help the Mexicans in 
their war with France. It was under these 
circumstances, and not from any individual 
action taken on his own responsibility, that 
Mr. Adams furnished the pass. When 
such statements as these were in circula- 
tion, it would allay irritation if the Govern- 
ment would frankly place the [louse in 
possession of all the infurmation which was 
in their hands on the subject. Of course, 
his object was to have laid on the table any 
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such papers as could be produced without 
any inconvenience to the public service. 
Iie would therefore conelude by moving for 
the production of papers that had passed 
between the Government and certain mer- 
cantile firms, with reference to the carriage 
of mails to Matamoras. 


Amendment proposed, 


To leave out from the word “ That” to the end 
of the Question, in order to add the words “an 
humble Address be presented to Her Majesty, 
that She will be graciously pleased to give direc- 
tions that there be laid before this House, Copy 


of any Correspondence between Earl Russell and | 


any Mercantile Firms, relative to the conveyance 
of Mails to Matamoras,” 


— instead thereof. 

Question proposed, ‘* That the words 
proposed to be left out stand part of the 
Question.’’ 


Mr. NEWDEGATE said, he felt it his | 


duty to take the earliest opportunity of 


expressing his total dissent from the views | 


of the hon, and learned Member for Shef- 
field (Mr. Roebuck). It would be ealculat- 


ed to prejudice the interests of both this | 
country and the United States if it should 
go forth to the world that the House had, 
on an occasion when discussing matters 
relating to the conduct of the American 


Minister, suffered reficctions to be made 
on the conduct of Americans generally, 
which must be offensive not only to those 
who supported the Federal Government, 
but to every American. He did not feel 
the disappointment whieh the hon. and 
Jearned Member for Sheffield had express- 
ed with reference to the failure of the in- 
stitutions of the United States. The hon. 
and learned Member spoke with the 
temper of a disappointed man. He (Mr. 
Newdegate) had never indulged the same 
hopes of those institutions whieh the hon. 
Gentleman had entertained, because he 
thought that the American people, by de- 
parting from the example which the con- 
stitution of this country afforded them, 
had introduced into their constitution ap 
element of weakness, which had been 
manifested in a most remarkable manner, 
and from which consequences had ensued 
they must all regret ; against these evils 
Englishmen were secured by the nature of 
the constitution under which they had the 
happiness of living. It was inexpedient, 
in the highest degree, to taunt those of their 
own blood on the other side of the Atlantic 
with misfortunes which we hoped, for their 
and for our own sake, would soon cease ; 
nor did he agree with the hon. and learned 
Mr. Peacocke 
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Member for Sheffield that the principle of 
self-government ought to be abandoned 
because the constitution of the United 
States had failed, for he hoped that the 
result of the present failure would pro- 
duce an approximation, on the part of the 
American people, to those principles of 
government which could alone secure peace 
and prosperity. The misfortune of the 
constitution of the United States was that 
neither the people nor the Government 
had any recognised code of morality to 
which, as forming part of the constitution, 
they could refer as the basis of their 
laws and judicature, the best security for 
the maintenance of peace. He (Mr. New. 
degate) was ready to support Her Ma- 
jesty’s Government in vindicating the 
honour of the country ; but if they were 
to engage in a contest with America, let 
them not be carried away by feelings of 
| disappointment and spite, but enter on that 
step in a temper befitting the exertions 
and the misfortunes which it must entail. 





Mr. LAYARD: The hon. Member for 
Maldon (Mr. Peacocke) stated it was 
‘highly inconvenient that a discussion on 
| so important a subject as that now under 
| consideration should be had on the money 

article of a newspaper. I quite agree 
with him ; and therefore I am the more sur- 
prised that he should have risen in his 
/ place to continue it. It equally surprised 
}me that the hon. Member opposite (Mr. 
| Bentinck) should have procecded with the 
|subject after the answer given by the 
| noble Lord at the head of the Government 
| to the Question of the hon. and learned 
| Member for Sheffield (Mr. Roebuck) ; and 
I am still more surprised that the hon. 
Member for Maldon should call for papers 
on a matter still under consideration, and 
of the gravity of that which is now under 
discussion. I can give no answer to the 
hon. Gentleman opposite further than that 
already given by the noble Lord ; but there 
are one or two other points to whieh I 
feel it my duty to advert, with a view of 
answering some of the observations which 
have been addressed to the House. The 
hon. Gentleman (Mr. Bentinck) said that 
the deputation which had waited on the 
noble Earl the Secretary for Foreign Affairs 
had made an insulting and humiliating pro- 
posal, to which proposal the noble Earl 
made no reply. 

Mr. BENTINCK: I beg pardon. I 
did not say that the proposal was an in- 
sult to the noble Lord. I said it was an 
insult to the country. 
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{ Arrm. 
Mr. LAYARD: I know the words of | 
the hon. Gentleman were “ insulting and 
humiliating.” But the hen. Gentleman’s 
correction makes the matter worse. For | 
whatever the noble Earl might have done 
if the proposal were humiliating and insult- 
ing to himself personally, I feel certain | 
that no hon. Member in this House who | 
knows the noble Earl will believe that he is | 
the man to bear patiently any proposal in- 
sulting or humiliating to this country. But 
I say that nothing either insulting or hu- | 
miliating was put forward by way of pro- | 
posal to Earl Russell. As hon. Gentlemen 
know, vessels leaving this country under a 
mail contract are accompanied by a Go- | 
yernment mail agent. The proposal made | 
by the deputation was that their vessels | 
leaving this country with ship letters for | 
Matamoras should have a mail agent on 
board. The noble Earl, as he felt bound | 
to do when such a proposal was made to | 
him, said, that it was one which required 
mature consideration. On such considera- | 
tion it was found that great inconvenience | 
would result from such an arrangement ; 
and the reasons why this course would be | 
open to grave inconvenience must be evi- 
dent to the House. Vessels like the Peter- | 
hoff are different from those which sail | 
under a mail contract. They are bound | 
under an Act of Parliament to carry what | 
is called a ‘‘ship-letter bag.’’ The gen- | 
tlemen who waited on Earl Russell repre- | 
sented, that if these vessels declined to take | 
aship-letter bag they would render them- | 
selves liable to a penalty; while if they | 
earried one, their vessel might be seized | 
and forfeited, owing to some document) 
having been put in the bag which might 
compromise the ship that carried it. The 
gentlemen connected with the vessels have 
made a disingenuous and unfair statement 
with reference to those mail-bags. They 
would make it appear that the Government 
had deprived them against their wish of a 
privilege or a right, whereas the corre- 
spondence with the Government will show 
that it was the desire of the Government 
to relieve them at their own request from 
the diffieulty in which they were placed, 
and that they still have the option of carry- 
ing the bags. If the House will permit 
me, I will read the correspondence which 
passed between the Post Office and the Fo- 
reign Office, and between the Foreign Office 
and those gentlemen. That correspondence 
will be laid on the table, and as the diseus- 
sion has proceeded so far, it is important 
that no delay should take place in letting 
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the House know what has really taken place 
on the subject. Immediately after the de- 
putation left the Foreign Secretary this 
communication was sent from the Foreign 
Office to the Post Office. 

Mr. II. BAILLIE: I rise to order. I 
submit that the hon. Gentleman cannot 
read documents that have been moved for 
and not produced. 

Mr. SPEAKER: The hon. Gentleman 
ean state the contents of the documents 
which the Government is going to produce. 

Mr. LAYARD: These documents will 
be laid on the table of the House. This is 
the communication from the Foreign Office 
to the Postmaster General :— 


“ Foreign Office, April 16. 

“Sir,—I am directed by Earl Russell to re- 
quest that you will state to the Postmaster Gene- 
ral that it has been represented to his Lordship, 
by persons interested in vessels employed between 
this country and Matamoras, that the circum- 
stance of those vessels being obliged to carry a 
ship-letter mail may in many cases have an injuri- 
ous effect on the vessels if visited by United 
States ships of war, inasmuch as although the 
persons interested in such vessels and cargoes 
may, as far as matters are within their control, 
be well assured of the innocence of both, yet they 
can have no such assurance in regard to the con- 
tents of mails intrusted to them by the Post Office, 
which, for aught they know, may include corre- 
spondence to which the United States as a bellige- 
rent Power might fairly object. I am therefore to 
request that you will state to the Postmaster 
General that Lord Russell is of opinion that under 
the peculiar circumstances of the present time 
vessels bound to Matamoras, either from ports in 
this country or from ports in Her Majesty’s Colo- 
nies and possessions, should be relieved from the 
obligation of carrying ship-letter mails; and if the 
Postmaster General should concur, Lord Russell 
would be glad to be informed of his doing so, in 
order that he may apprise the parties by whom 
there presentation was made to him.—I am, &c., 


« E. [lammonp. 
“F. Hill, Esq.” 


To that letter the following reply was re- 
ceived from the Post Office :— 


“General Post Office, April 17. 

‘* Sir,—Taving laid before the Postmaster Gene- 
ral your letter of yesterday's date, I am directed 
by his Lordship to request that you will state to 
Earl Russell that he sees no objection to the pro- 
posal made in that letter that, under the peculiar 
cireumstances of the present time, vessels bound 
to Matamoras from ports in this country should 
be relieved from the obligation of carrying ship- 
letter mails, and orders will immediately be given, 
that for the present no ship-letter mail be put on 
board any vessel sailing for Matamoras, unless 
with the full concurrence of the commander, 
With respect to vessels sailing from ports in Her 
Majesty’s Colonies and possessions, the Postmaster 
General would suggest that Earl Russell should 
communicate with the Secretary of State for the 
Colonies, as, except at Malta and Gibraltar, the 
management of the posts in the Colonies is now 
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entirely under local control. As bearing upon the 
present question, I am to add that on the 2nd inst. 
the brokers of a steam-vessel called the Sea Queen, 
bound for Matamoras, wrote to this office stating 
that they should be glad to take a mail by her ; 
but on the 11th inst. a further letter was received 
from them, pointing out, that for reasons similar 
to those mentioned in your letter the owners 
wished to decline taking the mails for which they 
had previously applied. Before the receipt, how- 
ever, of that letter, three mails, containing eight 
letters and two newspapers, had been put on board 
the ship at Gravesend, and the vessel had sailed. 
This cireumstance was communicated to the 
brokers yesterday, but the Postmaster General | 
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has now directed a further letter to be written to 
them, informing them, that if they still desire that 
the mails should not be carried by the Sea Queen, 
and will instruct the commander to put them on 
shore at Falmouth (where it is understood the | 
vessel is to call), his Lordship will authorize the | 
Postmaster of Falmouth, by means of the electric 
telegraph, to receive the mails and to return them 
to London.—I am, &c., “FF, Ur, 
“ E. Hammond, Esq.” 


On the same day this letter was written to | 


Mr. Crawford— | 


“ Foreign Office, April 17, 1863. | 
“ Sir,—I am directed by Earl Russell to state | 
to you, with reference to what passed at the in- | 
terview which he had the pleasure of having with | 
you yesterday, that he lost no time in suggesting | 
to the Postmaster General that, under the pecu- 
liar cireumstances of the present time, vessels 
bound to Matamoras from ports in this country 


should be released from the obligation of carrying | 
ship-letter mails, and that he has been informed | 
that in consequence of his communication orders 
will be immediately given, that for the present | 


no ship-letter mails shall be put on board any vessel 
sailing for Matamoras, unless with the full con- 
currence of the commander.” 


I have now to read a letter addressed to 
Mr. Spence, owner of the Sea Queen— 


“ Foreign Office, April 17, 1863. 

“ Sir —I have laid before Earl Russell your 
letter of this day’s date, requesting that instruc- 
tions may be given for placing a Government 
mail agent in charge of the mail which has been 
put on board your vessel, the Sea Queen, which is 
now at Falmouth; and 1 am directed by his Lord- 
ship to state to you in reply, that Lord Russell | 
has been informed by the Postmaster General | 
that the brokers of the Sea Queen will be ap- | 
prised, that if they desire that the mails should | 
not be carried by the Sea Queen, and will instruct | 
the commander to put them on shore at Falmouth, 
his Lordship will authorize the postmaster at Fal- 
mouth, by telegraph, to receive the mails and to 
return them to London. Iam further to state to 
you, that, at the recommendation of Ear] Russell, 
the Postmaster General will immediately give 
orders that no ship-letter mail be put on board 
any vessel sailing for Matamoras, unless with the 
full concurrence of the commander.” 


An exactly similar letter was written to 
Messrs. Bennett and Wake— 


“ Foreign Office, April 18, 1863. 
“ Gentlemen,—I have laid before Earl Russell 


Mr. Layard 
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| the answer of the noble Viscount. 
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your letter of yesterday’s date, requesting that 
instructions may be given for placing a Govern. 
ment mail agent on board the Sea Queen, which 
is now at Falmouth; and I am directed to state 
to you in reply, that, at Lord Russell’s recom- 
mendation, the Postmaster General will for the 
present relieve vessels proceeding to Matamoras 
from the obligation of carrying ship-letter mails,” 
It is therefore clear to the House that it 
was left to the option of the owners of 
these vessels to carry ship mails or not; 
and what the Government has done was to 
relieve them from what they considered an 
unpleasant obligation. I am _ authorized 
»y Lord Russell to correct a misrepre- 
sentation contained in the report to which 
the hon. Gentleman alluded. The noble 
Lord has been represented to have ex- 
pressed his surprise at hearing the faet 
that the officers and crew had been treated 
as prisoners ; but he must have been mis- 
understood, for all the facts had been laid 
before him, and had been read by him 
before he received the deputation. I can 
assure the hon. Gentleman that he need 
feel no alarm as to the honour and dignity 
of the country not being in safe keeping. 
Mr. WHITESIDE: The hon. Gentle- 
man, no doubt, has made a very ingenious 
speech, but | am surprised that he should 
have expressed surprise at everything 
which has taken place to-night. The 
only thing that did not surprise him was 
I wish 


to ask him one question :—lIs it at all an 


unusual circumstance, or is it unbecoming, 
when events have happened which have 
arrested the attention of every man in the 
country, that hon. Members of this House 
should seek for information, not for the 
purpose—God forbid !—of stimulating to 
war, but for the purpose of getting at the 
facts and applying to them the principles 
of international law, and not hesitating to 
apply those principles against powerful as 
well as against weak States? I remember 
some years ago hearing a very distinguish- 
ed orator making a speech on the affairs 
of the East. He sat below the gangway 
| then, on that side of the House, and I re- 
‘collect him saying, with great emphasis 
‘and effect, that if the Government had 
/been manly and decided in the first in- 
stance, and if they had expressed clearly 
and firmly the opinion of England in re- 
|ference to the conduct of Russia, the 
| Crimean war might have been averted. 
I thought there was great foree in what 
| that hon. Gentleman said on that occasion ; 
| but, perhaps, the House will be surprised 


|*e find that that hon. Gentleman is now 


| 
} 
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the Under Secretary for Foreign Affairs. 
I avail myself of his high authority, and | 
think that a clear expression of opinion, 
clearly but not intemperately conveyed, 
would not provoke war, but would avert it. 
But of this the hon. Member may be sure, 
that whenever any question arises touch- 
ing the honour and interests of the coun. 
try, the Members of this House will not 
fear to call for explicit information. 

Sm HUGH CAIRNS: Sir, I should 
have been well content to allow this con- 
yersation to come to an end—especially 
having regard to the Motion which the 
noble Viscount has given notice of his in- | 
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carried in our steamers running between 
Dover and Calais. Do the Government 
mean to say that an American ship of 
war which happens to be cruising in the 
neighbourhood may overhaul a Dover 
packet, search it, and carry it into an 
American port, and that the letters in her 
mail-bag may be perused in the prize 
court, and the packet forfeited if, in the 
opinion of that prize court, they partake of 
a belligerent character? If that is the 
case, how is the commercial correspond- 
ence of this country to be carried on ? 
The timidity of one firm, obliged by law 
at present to carry a mail-bag, leads them 


tention to bring forward in Committee of | to represent to the Foreign Office the con- 
Supply—but for what has fallen from the | sequences which may follow to them ; and 
hon, Under Seeretary of State. The hon. | the Post Office, moved by the Foreign 
Gentleman has thought it right to quote | Office, says, ‘*‘ You necd not carry a bag 
certain despatches which have passed be-| at all.’’ Other shipowners, of course, will 
tween the Departments of the Government | do the same thing, and in a while we shall 
and the parties interested in these vessels. | have every shipowner in the country re- 
Ido not know that much information has lieved from the Jegal obligation to carry 
thereby been conveyed to us, for I think I | the commercial correspondence from this 
recognised in them documents which I had | country to foreign ports. I trust we shall 
previously read in the ordinary sources of | hear from the Government that there has 
information. When I read these de-| been some mistake, and that this is not 
spatehes, 1 was under the impression that | the view which they take. 


there must be some mistake, and I rise 
now to ask some Member of the Govern- | 
ment to explain whether they mean to give 
colour to the idea that the cireumstance of | 
there being found in any mail-bag, carried 
by a merchant vessel from a port of this 
country to a neutral port, a letter regularly 


Mr. MALINS said, the hon. Gentleman 
the Under Secretary of State for Foreign 
Affairs had deprecated the tone of the 
discussion. He had also said that from 
the answer of the noble Lord to the hon, 
Member for Sheffield, the House might 
be assured that the honour and interests 


mailed and put into the bag, to be carried , of England were in safe keeping. He 
and delivered in the ordinary way, which, } (Mr. Malins) did not think the House 
in the opinion of an American prize court, | ought to be satisfied with so vague an 
may be supposed to deserve the character | answer. He, for one, felt himself humili- 
of a treasonable or belligerent despatch, | ated every morning. In common with all 
will justify the detention, trial, and perhaps} Englishmen he felt humiliated day by day 
forfeiture of the merchant vessel ? Do the| by the increasing evidences that the com- 
Government mean to give colour to that| merece of England was carried on by the 
idea? There ean be no mistake now as| sufferance of a foreign nation. Ilow was 
to the course which the Government has | the commercial correspondence of the coun- 
taken, The hon. Gentleman tells us that! try to be carried on if the Post Office was 
certain merchants have represented at the/| to relieve merchant vessels of the obliga- 
Foreign Office, that because they carry | tion imposed on them by law to carry 
mail-bags, in their opinion those bags might | mail-bags? Had this country become so 
be searched; and if letters were found in| timid that it dared not enforce this obli- 
them partaking of a hostile character, their | gation to carry mail-bags, which was the 
vessel might be condemned. The Foreign | only means our merchants had of carry- 
Secretary does not tell them that their} ing on correspondence with many foreign 
idea is quite a mistaken one. He says,| ports? The feelings of the country would 
“Your suggestion is a very reasonable one, | not allow this matter to be trifled with, 
and I will at once communicate with the| and they lad a right to an explicit an- 


Postmaster General, and suggest to him 
that you shall be relieved from the respon- 
sibility of carrying a mail-bag.” Let us 
come nearer home. There are mail-bags 


swer to this question :—Was the Govern- 
ment prepared to submit to the dictation 
of America, or all the Powers of the world 
united, or were we to carry on our trade, 
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as we always had done, in the manner in 
which we thought fit? Ile believed 
there was a general dissatisfaction with 
the answer which had been received, and 
which left them in a state of uncertainty 
as to whether or not they were suecumb- 
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ing in a disgraceful manner to apprehen- 
sions which had never influenced this coun- | 
try up to the present time. Tle, for one, 
hoped that he should never see the day in 
which this country would desist from ear- 
rying on its affairs, commercial or other- 
wise, in consequence of the dictation of 
foreign nations or any apprehension what- 
ever. It was the duty of the Government 
to tell the merchants that the law must be 
obeyed, instead of authorizing them to 
infringe it and relieve them from their 
obligations to observe it, 

Tne SOLICITOR GENERAL:—I 
should not have said a word, after what 
has fallen from the noble Lord at the 
head of the Government, but for the mis- 
apprehension into which my hon. and 


learned Friend the hon. Member for Bel- | 


fast (Sir Hugh Cairns) seems to have fallen. 


I certainly was not prepared to hear that | 
he drew from the correspondence read by | 


my hon. Friend the Under Seeretary for 


Foreign Affairs the inference, which I, 


think is entirely unwarranted by it, that 
the Government are prepared to admit that 
the United States are justified in capturing 
a vessel on the ground of the possibility 
that the mails whieh she carries by com- 
pulsion of Jaw may contain letters which 
they may regard as of a hostile character ; 
or, secondly, that if a ship were so eap- 
tured, and no other reason appeared to 
justify her capture, she could be condemned 
for carrying such letters. I do not hesitate 
to say that that is a doctrine which the 
Government would not submit to for a mo- 
ment. But without entering into the ques- 
tion of these recent captures, about which 
—until we know what there is to be said 
on both sides—it would be premature to 
give an opinion, let me remind the House 
that they have had before them, more than 
ence, statements of the views entertained 
by Iler Majesty’s Government on the 
general principles which may be involved 
in these affairs, and from them they may 
be able, I conclude, to eolleet without dift- 
eulty the principles, upon which, in case of | 
necessity, the Government would be pre- | 
pared to act. On the 28th of November | 
last year, Earl Russell, writing to Lord | 
Lyons, placed upon record the minute of a 
conversation which had taken place some 


Mr. Malins . 


| That 


| some 
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time before between my noble Friend at 
the head of the Government and Mr, 
Adams, and in which my noble Friend is 
represented to have expressly stated — 


“That Her Majesty’s Government could not 
permit any interference with any vessel, British 
or foreign, within British waters; that, with re- 
gard to vessels met with at sea, [ler Majesty’s 
Government did not mean to dispute the belli- 
gerent rights of the United States ships of war 
to search them, but that the exercise of that right, 
and of the right of detention in certain conditions, 
must in each case be dealt with according to the 
circumstances of the case; and that it was not 
necessary for him to discuss such matters then, 


| because they were not in point; but that it would 


not do for the United States ships of war to 
harass British commerce on the high seas, under 
pretence of preventing the Confederates from re- 
ceiving things that are contraband of war.” 

is what my noble Friend stated 
time before November last; and 
the House will recollect that on the oe- 
easion of a certain seizure—that of the 
Adela—wien it appeared that a kind of 
black list had been issued and that the 
cruisers of the Federal States had thought 
themselves justified in detaining vessels 
and carrying them into port for adjudi- 
cation, not on the ground of any reason- 
able cause of suspicion discovered in 
course of a search, but on tle ground 
of information received from this country, 
no time was lost in intimating that this 
was an abnse of belligerent rights to 
which Her Majesty’s Government could 
not submit. Was it vindicated by Mr. 
Seward? Nothing of the kind. Mr, 
Seward issued instructions which, if they 
have been obeyed, will be an answer to 
the complaints now made. Those instrue- 
tions were as follows :— 

“ That when a visit is made, the vessel is not to 
be seized without a search carefully made, so far 
as to render it reasonable to believe that she is 
engaged in carrying contraband of war to the in- 
surgents and to their ports, or otherwise violating 
the blockade ; and that if it shall appear that she 
is actually bound and passing from one friendly or 
so-called neutral port to another, and not bound 
or proceeding to or from a port in the possession 
of the insurgents, then she cannot lawfully be 
seized,” 

Mr. Seward then proceeded to give di- 
rections as to what was to be done with 
mail- bags found on board any vessels 


'which might be seized on any ground of 


suspicion appearing upon search, the effect 
of the instruction being that they would 
not be opened, but would be delivered to 
the agents of the Government to which they 
belonged, ‘‘ upon the understanding that 
whatever is contraband, or important as 
evidence concerning the character of a cap- 
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tured vessel, will be remitted to the Prize 
Court, or to the Seeretary of State at 
Washington.” The House, therefore, will 
see that there is no controversy with respect 
to principle between the two Governments. 
The United States do not claim the right 
to intercept our trade with Mexico. [An 
hon. Member: They have done so.} If 
they have done so, it is to be presumed, 
of course, that they will not attempt to 
vindicate or persevere in such a line of 
conduct. A few words now upon the cor- 
respondence which has been read to the 
House. Certain British merchants en- 
gaged in the Mexican trade, which is in 
the kame line with the contraband trade, but 
which in itself is perfectly innocent, said, 
they were apprehensive that they might 
be exposed to the inconvenience, delay, 
loss, and injury of capture, which in their 
ease would be quite unjustifiable, but for 
which a pretext might possibly be found 
in the real or supposed contents of the 
letter-bags. Lord Russell, not at all ad- 


mitting that any such pretext could justify 
a capture, saw that loss and injury might 
accrue to individuals from the mere fact of 
their being put in such a situation; and as 
no guarantee could be given against the 
possibility of any such unfounded preten- 


sions on the part of American cruisers, lic 
thought it reasonable to relieve them, if 
they wished it, from the obligation to 
carry letters. I am not now going into the 
question whether that was or was not a 
wise course to pursue, though I am quite 
prepared to justify it as a course which was 
considerate on the part of Lord Russell 
towards the persons who had applied to 
him, which involved no departure from the 
dignity of this country, and which cer- 
tainly gave no countenance to the principle 
which my hon. and learned Friend has 
given me an opportunity of disclaiming. 
I thank my hon. and learned Friend for 
having stated that it appeared to him open 
to that construction. 1 am quite sure it 
did not seem so to the noble Lord; and 
the fact that it has impressed others in a 
different manner is a reason why we should 
be glad to have an opportunity of publicly 
diselaiming the interpretation which has 
been put upon that part of the corre- 
spondence, 

Lord ROBERT CECIL: Thespecch of 
the hon. and learned Gentleman would 
be satisfactory to the House if we could 
say it was founded on facts. What are 
the facts? These outrages on the British 
fing are not things of yesterday ; they be- 


{ Apri. 





23, 1863! British Merchantmen. 598 


gan in June last. The Adela was seized, 
in precisely the same manner as the Peter- 
hoff and the Dolphin, nine months ago. 
The Peterhoff was seized two or three 
months ago. Complaints were made be- 
fore Easter, and yet the hon. and learned 
Solicitor General tells us it is not fitting we 
should ask the Government whether they 
have made up their minds on the subject, 
beeanse they have not had time to ascer- 
tein the facts. I suppose they will have 
ascertained the facts some time within the 
next five years. The hon. and Jearned 
Solicitor General has not even so much as 
given us the slightest intimation relative to 
the period when the facts of the case may 
be discovered. There has been ample 
opportunity for correspondence with the 
United States on the subject of the Peter- 
hoff. We know there has been a corre- 
spondence with respect to the Adela. She 
is still before the prize court, but we know 
that our Government, though they have 
declared her seizure unjustifiable, have not 
attempted to exact reparation for the wrong. 
But what I wish to impress upon the hon. 
and learned Genileman is, that while our 
Government are idling and thinking what 
they shall do, Mr. Adams is master of the 
field. The trade of England is carried on 
now by the permitg of a foreigner. Inthe 
City an extra premium of insurance on ships 
trading between English ports and Nassau 
is taken against the risk of being unjus- 
tifiably overhauled by American cruisers. 
There is now a direct tax upon British 
merchants, charged every day, for no 
other reason than because Admiral Wilkes 
chooses to perform piratical acts upon the 
high seas. The hon. and learned Solicitor 
General has told us that Mr. Seward has 
repudiated the doctrine which has so justly 
been denounced to-night. What is the use 
of Mr. Seward repudiating doctrines one 
day, if he puts them in practice the next ? 
It is an easy way of conducting the Go- 
vernment of a country, to tell foreign na- 
tions you intend to adopt one course, and 
then to instruct your Admirals to adopt 
another. Mr. Seward first informs our 
Envoy that ships trading between two 
neutral ports will not be touched, and then 
he sends Admiral Wilkes, already notorious 
for his outrage upon British vessels, to a 
station where he carries out the very doc- 
trine which is said to be repudiated. It is 
therefore of no use for the hon. and learned 
Gentleman to tell us that he has obtained 
a verbal repudiation of the doctrine from 
Mr. Seward, while acts in contravention of 
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it are done every day. A good deal has 
been said about the Peterhoff, but very 
little of the Dolphin. The latter was a 
ship trading between Liverpool and Nassau, 
and there is evidence to prove that she was 
honest in her intention, and that her trade 
was legitimate. 

American cruiser. 


the American man-of-war. 


the British sailors were absolutely turned 


out destitute at the harbour of St. Thomas. | 
It is under that insult you are now meckly 


resting. We have just heard a gallant 
speech from the Solicitor General. 1 have 
no doubt from him it is sincere. I was glad 


to hear doctrines worthy of England pro- | 
pounded by his mouth, but I cannot forget | 


that this is not the first time we have had 


gallant speeches from the same quarter. | 
Three weeks ago we heard a speech from | 


the hon. and learned Gentleman which we 
on this side cheered vociferously. Next 
morning some misgivings arose in my mind, 
when | saw that the American organs were 
not very angry with the hon, and learned 
Gentleman. 


for a cringing policy. The hon. and learned 


Gentleman publicly declared the right of | 


British shipowners to be free from Ameri- 
can interference in their own ports, but the 
moment he had obtained the cheers of the 


House of Commons, the Foreign Office, | 
at the bidding of Mr. Adams, sent down | 
detectives to do Mr. Adams service in the | 


dockyards and on the quays of Liverpool. 


I have no doubt that precedent will be fol- | 
lowed ; I have no doubt that the gallant 


speech of the Solicitor General, and the 
assurance of the Under Secretary that 


British honour is safe in his hands, will be | 
succeeded by an absolute surrender of all | 
the rights which belong to our merchants | 
There can be no doubt, 


and shipowners. 
at least, that my hon. and learned Friend 
the Member for Sheffield has been com- 
pletely justified for bringing on this discus- 
sion, which I think will be useful, because 
it will show the Government that they can- 
not trifle with the feelings of the country, 
We all of us have a deep respect for the 
noble Lord at the head of the Government, 
but we know historically he has appeared 
in two characters. Thereis the Lord Pal- 
merston of the Russian and Chinese wars, 
the Lord Palmerston who Lords it over 
Greece and Brazil; but there is also the 
Lord Palmerston who introduced the Con- 
Lord Robert Cecil 
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She was stopped by an | 

The captain and erew | 
were taken prisoners and carried on board | 
Her cargo was | 
broken up by the American seamen, and ; 


It occurred to me that his | 
gallant speech might be nothing but a mask | 
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spiracy Bill. We wish to know which of 

these two characters the noble Lord intends 

to fill on the present occasion. The coun- 
| try waits anxiously for his decision, and I 
ean assure him the country expects it 
immediately. 

Mr. OSBORNE: Sir, I do not know 
what meaning the noble Lord puts upon the 
word ‘*‘ useful,”’ but I think a more mis. 
chievous debate never took place than that 
which has been raised by the two warlike 
lawyers who represent Sheffield and Wal. 
lingford. In proportion, Sir, as we are 
treading almost on the living ashes of a 
war, we are bound to be the more careful 
in the language we use ; and I wish that 
the noble Lord, who can make valiant 
speeches too, although he twits others for 
making them, had shown a little of that 
better part of valour—diseretion. If at 
such a time as this we are to go on re. 
viewing American institutions, inflaming 
}the American Government, and casting out 
taunts as to eases in respect to which we 
have not yet the papers to inform us, I do 
}not see how any Government can prevent 
| our being plunged into a war. Sir, I am - 
‘no degenerate Englishman, no Member of 
the Peace party; but as an independent 
Member of Parliament I do not think I risk 
the respect or the dignity due to that posi- 
tion by disclaiming altogether the senti- 
ments uttered by my hon. and learned 
Friend the Member for Sheffield, and ask- 
ing the House to drop this discussion and 
proceed to the business into which we 
ought to have gone long before. We all 
| have confidence in the noble Lord as aWar 
Minister. Leave the matter in his hands, 
and do not let us precipitate a question 
which may assume unusual proportions. 

Mr. PEACOCKE said, he would con- 
sent, as the papers were to be produced, 
to withdraw his Amendment. 


Amendment, by leave, withdrawn, 


INCOME TAX ON CUARITIES. 
OBSERVATIONS. 


Sm TENRY WILLOUGIIBY said, he 
was not about to say a single word on our 
relations with America; but there was 4 
question of some importance to which he 
wished to call the attention of the Chan- 
cellor of the Exchequer. The right hon. 
Gentleman proposed to obtain a portion of 
his revenue for the year by a tax on chari- 
table institutions. [Having been applied to 
for information by persons connected with 
some of those bodies, he wished to know 








Supply-—Memorial to the 


601 


in what shape the right hon. Gentleman 
proposed to raise that question. The 
matter was a serious one to those institu- 
tions, many of which were not in a very flou- 
rishing state, owing, among other causes, 
perhaps, to the diversion of the stream of 
charity to the cotton districts. He was 
told that the new impost would take yearly 
no less a sum than £1,500 or £1,600 
from the funds of one at least of the larger 
hospitals. Their case ought, therefore, to 
be fairly considered. 

Tae CHANCELLOR or tae EXCHE- 
QUER said, that in answering the ques- 
tion of the hon. Baronet he should not enter 
into any of the particulars to which he had 
referred, further than to say than an insti- 
tution which would have to pay £1,500 or 
£1,600 a year must be in the receipt of 
between £50,000 and £60,000 annually, 
and therefore was not entirely without the 
means of taking some share in the public 
burdens. His proposal was a proposal 
which would go in modification of certain 
clauses of the Income Tax Act, and he 
had no choice but to raise the question by 
Bill. Ife would seek to pass a gencral 
Resolution that night, and to have it re- 
ported on the following night. If that were 
done, the Bill would be in the hands of 
Members and open to the view of the pub- 
li¢on Saturday morning. The hon. Baro- 
net could then gather from the clauses, 
which would not be very long or very 
complicated, the nature and effect of the 
enactments contemplated by the Govern- 
ment, and in Committee or at any subse- 
quent stage of the Bill he would be ready 
to answer specific questions. 


Main Question put, and agreed to. 


SUPPLY—MEMORIAL TO THE LATE 
PRINCE CONSORT. 

Surpty considered in Committee. 
(In the Committee.) 

Viscount PALMERSTON : Sir, I rise 
to move the Resolution of which I have 
given notice for the grant of £50,000 to 
Her Majesty towards the expense of erect- 
ing a suitable memorial to the late Prince 
Consort. We all recollect the effect, the 
stunning effect produced on the public mind 
about a year and a half ago by the an- 
nouncement that the country had lost the 
late Prinee Consort. The event struck a 
gloom into every household — it inspired 
with deep grief the heart of every subject of 
Iler Majesty. There was no one who was 
not sensible that the nation had sustained 
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|a loss, a great and irreparable loss, and 
‘indeed all felt the same as if thay had 
themselves lost some dear friend or near 
relation. On what that loss was to Her 
Gracious Majesty I shall not presume to 
dilate. There are truths which are only 
weakened by any attempt to enforee them ; 
there are feelings too sacred to allow of any 
attempt to explain them. It would be a 
kind of sacrilege to draw aside the veil by 
which the depth and intensity of those 
feelings are shrouded from the public gaze. 
But, Sir, everybody felt—the whole nation 
felt—that it was an occasion on which it 
was becoming, that both for the satisfac- 
tion of the national sentiment and as a 
tribute of respect to the Sovereign, some 
permanent and substantial memorial should 
be erected to perpetuate the virtues of the 
great man who had been taken from us. 
A public subscription was accordingly 
raised. The late Lord Mayor placed him- 
self at the head of the Committee by which 
the management of its detail was conduct- 
ed, and contributions poured in from every 
part of the country according to the means 
of those who desired to testify their feelings 
on the subject. It was from the begin- 
ning the intention of Iler Majesty’s Go- 
vernment not to leave the commemoration 
of a great national loss simply and entirely 
to the result of private subscription. It 
appeared to them fitting, that in addition 
to anything which might proceed from _pri- 
vate impulse, there should be something 
which, coming from a Vote of Parliament, 
would be a more completely national tri- 
bute to the memory of the Prince whom we 
had lost. What should be the amount to 
be proposed to Parliament had evidently to 
depend upon two things:—First, upon what 
might be the result of the private contribu- 
tions ; and next, upon what might be the 
probable cost of such a memorial as might 
be deemed suitable for the occasion. But 
no sooner was the subscription begun than 
the Committee who undertook its man- 
agement made it publicly known that the 
selection of the kind and character of the 
| memorial should, as was fitting, be left to 
; the feelings and judgment of the Queen. 
| Well, Sir, various circumstances occurred 
| which diverted into other channels those 
| means which, perhaps, might otherwise have 
flown into this subscription. That great 
/and magnificent act of public generosity 
_by which the distressed workpeople of Lan- 
|cashire have been in a great degree sup- 
ported took away, probably, much which 
might otherwise have been devoted to this 
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object. The amount at present contribut- 
ed, | believe, I may state at something be- 
tween £50,000 and £60,000. With a 
view of determining what should be the 
nature and character of the memorial, Her 


Majesty requested four eminent persons to | 


undertake the task of inviting designs, 
and considering and reporting npon them ; 
and the Commissioners appointed for this 
purpose were the Earl of Derby, the 
Earl of Clarendon, Sir Charles Eastlake, 
and the late Lord Mayor. The Commis- 
sioners invited a certain number of arehi- 
tects to send in plans of that which they 
thought fitting for the occasion. Those 
plans consisted of two parts. The idea 
which each of the architects endeavoured 


to work out comprised, in the first place, | 


what may be more particularly called a 
personal memorial ; and, in the next place, 
a building devoted to those pursuits of 
science and art in which the late lamented 
Prince himself took so great an interest. 
It was found, however, that those plans 
would have involved an expenditure con- 
siderably larger than could be met either 
by the subscriptions raised or by that ad- 
dition to them which Ler Majesty’s Go- 
vernment thought might be fairly asked 
from and fairly granted by this Louse ; 
and therefore, upon further and mature 
consideration, the Commissioners have re- 
ported that they would recommend to [ler 


Majesty the abandonment of that portion | 


of the proposed memorial which was to 
consist of a hall of science and art, and 
to confine it to that personal part which 
was to have formed, as it were, the balance 
or complement to the other. The place 


which has been recommended by the Com- | 


missioners to Iler Majesty is that part of 
Ilyde Park which lies between the public 
road to Kensington and the carriage drive 
through the Park, and that portion of it 


which lies opposite to the ground belonging | 


to the Commissioners of the Exhibition for 
1851. That site is one which, in all respects, 


is suited to the purpose. It will not inter- | 








those who are contemporaries with the 
great man whose merits are to be record. 
ed; they not only gratify the feelings of 
admiration, love, and affection which are 
felt by those who raise the memorials, but 
they stand as an example to futare genera. 
tions, to stimulate them to emulate those 
virtues and high qualities which were pos. 
sessed by the person in whose honour the 
memorials are erected. Now, there never 
was, perhaps, a person who, in that double 
capacity, was more fitted to have his me. 
mory recorded than the late Prince Con- 
sort. When a memorial is erected to 
some great naval or military commander, 
who has lost his life in winning a great 
victory, conducive to the safety and dignity 
of his country, or when it is erected to a 
more fortunate commander, whom Provi- 
dence has led uninjured through a hundred 
battles, and who has the happiness to finish 
his days in honour and repose, in the midst 
of a grateful and admiring country—ia 
either case the example can be follywed 
but by few, because the occasions which 
present themselves, even in those services, 
to men to display these great qualities, 
which have rendered illustrious the name 
of a hero, happen but seldom. They ean 
only happen in war, and it is to be hoped 
such occasions, in any country, and at 
any time, may be few. But the high 
qualities and virtues displayed by the 
late Prince Consort were virtues that be- 
long to every class of society, from the 
highest to the lowest, which come into 


operation every day of every man’s life, 
'and which no man can soy the position 


in which he is placed docs not afford him 
ample and honourable oppo: tunity of earry- 
ing into action. Lis Royal Highness had 


| qualities of the highest order. Ile would 


have been a distinguished man in whatever 
position of life it might have been his fortune 
to be placed. He contributed as much as 
it was possible for any man to do, in the 
performance of those various and extensive 
duties which fell to his lot, to the welfare, 


fere with any other arrangement, and, from | happiness, and prosperity of the country. 
its position, is calculated to display any-| Well, then, I say that upon every principle, 


thing erected upon it. Now, Sir, in regard 
to the practice of raising monuments as 
memorials to great and distinguished men, 
I will only say that it is a practice which 
has prevailed in all countries and in all 
nations. In this country there are many 
examples of such memorials, and it has 
often and well been said that such memo- 
rials answer a double purpose—they not 
only gratify and satisfy the feclings of 
Viscount Palmerston 





whether it be to gratify and satisfy the 
feelings of the country, or whether it be to 
hold out an example to every man of the 
exercise of those eminent qualities, those 
forbearing qualities which accompanied the 
highest talents and the loftiest and most 
honourable ambition on the part of the 
late Prince Consort, and which may be 
practised by any man, and when practised 
constitute the surest means by which to 
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reach the respect and honour of our coun- 
trymen —I say whichever be the object | 
to be gained, | am sure hon. Members | 
must feel that they are accomplishing an 
object worthy of this House. And then, 
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been greatly modified by the fact that 


many towns and localities had determined 
to have memorials of their own, The city, 
for instance, that he had the honour to 
represent (Bath) instead of sending the 


when we consider the deep affection which large amount which had been subscribed 


is felt by the whole nation for our gracious | 
Sovereign, when we recollect what a deep 
and irreparable loss she has sustained by 
the death of one who was the foundation 
of the happiness of the happiest possible | 


to London, had erected a wing to an hos- 
pital and called it the Albert wing. With 
reference to the drawings now exhibited 
for the testimonial itself, they were works 
of much commendation, and were the best 


life—when we consider how the feelings | he (Mr. Tite) had ever seen. The sug- 
of the country sympathize with Her Ma- | gestion of the site was due to Mr. Pen- 
jesty in that great and irreparable loss, I | nethorne ; and as to the designs, the Com- 
am persuaded [ am not wrong in saying | mission appointed by Her Majesty had ap- 
that this Ilouse can never be and never! plied to certain architects to advise them: 


has been a more true exponent and organ 
of the feelings of the country than when | 
they tender, as ! trust they will do this | 
evening, respectfully to Her Majesty a 
token of the deep sympathy which they 


} 


he was one of that body, who recommended 
a limited competition, and tle designs now 
exhibited were the result of that recom- 
mendation. The desigus displayed a great 
variety of architectural talent. That which 


feel for her misfortune, and of their heart-| lad received the greatest amount of ap- 
felt attachment to her person. It may, probation was the cross, designed by Mr. 
indeed, be said of the people of this country | Gilbert Scott, and it had accordingly been 
that they feel they have a Sovereign of | recommended for adoption. The [louse 
whom, without any disparagement to Iler | probably knew that he (Mr. Tite) differed 
Majesty, it may be said they consider her | from many other persons with regard to 
as one of themselves—her joys are cun-| the use of Gothie architecture for secular 
sidered by them as their joys, her sorrows | buildings ; but for a building of the kind 
are partaken by them as sorrows of their | iu question nothing could be more appro- 
own ; and [ am persuaded, therefore, I am | priate, and nothing more elegant. It was 


not appealing in vain to the good feelings | of a sacred character, aud would be asso- 
and loyalty of this Ilouse in proposing that | ciated with some of our best recollections, 
we should this evening vote that sum/as it was designed in imitation of the 
which would be necessary to complete the | monuments erected by King Edward I. to 


amount of the subscription raised to the | his Queen Eleanor. With regard to the 
sum which has been estimated as the pro-| character of public monuments generally, 


bable cost of such a memorial as [ler Ma-| 
jesty will select for erection to the memory 
of the late Prince Consort. The Commis- 
sioners have made their Report, and they | 
recommend, a3 I have stated, a single and 
personal memorial. I believe the ealeu- | 
Jated expense of it will be something like 
£110,000. The subscription reaches nearly | 
to £60,000; and if to that we adJ| 
£50,000, which we think it our duty to) 
propose to Parliament, I believe the 
amount will be amply sufficient to crect a} 
memorial which shall be worthy of the 
country by whom it is raised, and, at 
the same time, do adequate honour to the 
late Prince Consort, and be soothing to 
the feelings of the Sovereign to whom this 
House and country are so dutifully and 
loyally attached. 

Mx. TITE said, he wished to say a few 
words on the question, in reply to the 
many inquiries made by hon. Members. 
The extent of the public subscription had 





the best examples were to be found at 
Berlin—as that of Frederick I., by Rauch; 
the iron cross on the Kreuzberg, and the 
monument to the Queen of Prussia at 
Charlottenburg. The designs that were 
sent in were various in character, but, as 
he had said, upon the whole were highly 
creditable to their authors. He wished, 
however, to correct one mistake. It had 
been supposed that the monumental cross 
was to be 300ft. in height, whereas in fact 
it would only be 150 ft.; and the work 
would, he believed, be one that would be 
satisfactory to the nation, creditable to 
the architect, and a worthy memorial of 
the illustrious Prince. 

Mr. CONINGHAM said, he believed 
that the reason why the public fund had 
been found insufficient was because the 
public did not approve the plans that had 
been submitted for carrying out the me- 
morial. If anything of a useful character 
had been proposed, calculated to benefit 
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posterity, the public subscriptions would 
have been doubled and even trebled. 
The monuments in the metropolis in the 
form of statues had been so unsatisfac- 
tory that any sensible man would desire 
that any memorial raised to him should 
be of a nature calculated to benefit pos- 
terity. He hoped it was not too late to 
reconsider the matter. At first a mon- 
strous monolith was proposed, and now 
it was a still more monstrous Eleanor 
cross. It was difficult to say which was 
least calculated for the purpose. The 
Times newspaper had taken up the ques- 
tion in a most dogmatic spirit. At first 
it had endeavoured to force the monolith 
upon the public by publishing minatory 
letters threatening a grant from Parlia- 
meut if subscriptions were not given to 
a sufficient amount; and now it defended 
the Eleanor cross, and professed to know 
better than the architect himself, for 
nothing less would suit the venerable 
ladies of Printing-house Square, as the 
hon. Member for Bridgewater called them, 
than 300 feet in height. Mere size and 
costliness were no recommendations, and 
he hoped it was not too late for the 
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Committee to reconsider the question, and 
to recommend to Her Majesty, who, as 


far as he knew, had no fixed or definite 
opinion upon the subject, a memorial 
which should not only perpetuate thd 
memory of the deceased Prince, but 
should prove a lasting benefit to future 
generations. 

Mr. DISRAELI: Sir, I cannot agree 
with the hon. Gentleman (Mr. Coningham) 
as to the causes he has assigned for the in- 
adequacy of the public contributions for 
this object ; nor as to the principle upon 
which this monument should be elevated. 
I think Her Majesty’s Government have, 
upon the whole, taken a well-considered 
and judicious course in this matter, which 
was not one altogether free from embar- 
rassment. The object, indeed, of the me- 
morial is simple, and one of which all ap- 
prove; but no doubt, from the manner in 
which it was originally proposed, it had 
become involved with some circumstances 
which rendered the course of the Govern- 
ment rather difficult. Sir, I have always 
felt confident that the common sense of the 
House would extricate us from that diffi- 
eulty, and I am gratified to see that Iler 
Majesty’s Government are of the same 
temper, and that by appealing to the House 
with a proposition which is clear and com- 
prehensible, they have terminated a state 

Mr. Coningham 
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of affairs not altogether satisfactory. No 
one can doubt the real sympathy that per. 
vaded the country when the great calamity 
occurred, Indeed, that is scarcely an ade. 
quate expression to describe the emotion— 
it was a feeling rather of anguish—an- 
guish for the loss of the Prince who was 
departed, and equally so for those who 
were left lone and desolate. Sir, 1 think 
there was upon that occasion every desire 
in the country to express, as far as its con- 
tributions could do so, the feelings of the 
nation. But it is to be observed that at 
the moment the sympathy of the country 
was of a personalcharacter. The loss was 
so sudden, so unexpected, that the natural 
emotions of the community were all directed 
to the personal character of him who had 
passed away. The peerless husband, the 
perfect father, the master whose yoke was 
gentleness—the wise and faithful coun. 
sellor of the Sovereign, who was his con- 
sort—these were the traits in the cha- 
racter of the Prince that attached and ap- 
pealed to all hearts; and while there was 
a general desire, by public contributions, 
to show a sense of those qualities, every 
community felt that it was equally a judge 
of those virtues with the metropolis ; and 
there was an immense amount of local 
subscriptions, which, although inconve- 
niently, were naturally, dedicated to the 
ornament or utility of the district in 
which the subscriptions were raised. For 
example, every person who had a be- 
nevolent scheme for raising an hospital or 
founding a school seized that opportunity 
of general sympathy and sorrow, and upon 
the merits of the Prince whom we had lost 
made a successful appeal for funds which 
they would not otherwise have obtained. 
That is the reason why the public contri- 
butions were not directed to one centre, 
and why, with no definite object sufficiently 
held before the observation of the country, 
the public contributions were not of an 
amount adequate to carry out the object 
now desired. But as time drew on, some- 
thing of the influence of posterity was 
exercised upon the opinion of the country, 
and it became conscious that it had lost, 
not merely a man of virtuous and benig- 
nant character, who had exercised the fine 
qualities he possessed for the advantage of 
the community of which he was a promt- 
nent member, but it felt that it had lost 4 
man of a very original and peculiar cha- 
racter, who had exercised a great influ- 
ence upon the age, and which it felt as 
time advanced would have been still more 
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sensibly experienced. The character of 
Prince Albert was peculiar in this re. 
spect, that he combined two great quali- 
ties which are generally considered to be 
incompatible, and combined those qua- 
lities in a high degree. He united the 
faculty of contemplation with the talent of 
action, and was equally remarkable for 
profundity of thought and promptitude of 
organization. Add to these qualities all | 
the virtues of the heart, and the House | 
will see that the character thus composed 
was a very remarkable one. He brought 
this peculiar temperament to act upon the 
public mind for purposes of great moment, 
but of great difficulty. The task which the 
Prince proposed to himself was to extend 
the knowledge, refine the taste, and en- 
large the sympathies of a proud and an- 
cient people. Had he not been gifted with 
deep thought and a singular facility and 
happiness of applying and mastering de- 
tails, he could not have succeeded so fully | 
as he did in those efforts, the results of 
which we shall] find so much the greater a 
time goes on. Such being now the impres-| 
sion of the country—that we have lost| 
not simply an accomplished and benignant | 
Prince, but one of those minds which influ- | 
ence their age and mould the character of | 





a people—a strong feeling prevails that a) \hatever polities or whatever religion. 


memorial should be raised in the metropolis | 
of the Empire. 1 believe that that desire | 
is very general, and therefore the Govern- 
ment has taken a course which the country 
is not only perfectly prepared for, but ex- | 
pected and required, For my own part, I 
cannot agree with the hon. Member for 
Brighton (Mr. Coningham), that the public 
contributions should be devoted to what is 
called some purpose of utility. That ap- 
pears to me to be a fallacious and narrow- 
minded principle. A purpose of utility 
means that you should endow some charity 
or erect some building which may illustrate 
some isolated feeling and feature in the 
Prince's life. But a public memorial, such 
as the country requires, should be of a 
universal and complete deseription. It 
should apply to the general sentiments of 
tlie country, and should represent, as far 
as art can represent, the full career of the 
man, so that future generations may, as 
the noble Lord observed, behold a monu- 
ment which may serve for their instruction 
and encouragement. It should, as it were, 
represent the character of the Prince him- 
self; in the harmony of its proportions, in | 
the beauty of its ornament, and in its en- 
during nature. It should be something 
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direct, significant, and choice; so that 
those who come after us may say, this is 
the type and testimony of a sublime life 
and a transcendent career, and thus they 
were recognised by a grateful and ad- 
miring people ! 

Mr. GREGORY said, he was dispos- 
ed to agree with the hon. Member for 
Brighton (Mr. Coningham) as to the rea- 
son why the subseription did not amount 
to a sufficient sum to effect its object. It 
arose from an apprehension that the plans 
adopted were not likely to do credit to the 
illustrious person whose loss the nation de- 
plored. He regretted that the plans had 
not been, in the first instance, submitted 
to the IIouse, and the necessary Vote asked 
for, because he was afraid lest an impres- 
sion should have been created, that because 
there had been a deficiency in the subserip- 
tions, there had been a lack of public zeal 
to dv honour to the Prince. As an Irish 
Member, he was perfectly certain that the 
Vote would be well received in his coun 
try. So accurately balanced was the mind 
of the illustrious Prince, so just was he 
in his thoughts as in all his actions, that 
he never, throughout his whole career, 
made use of an expression calculated to 
give offence to any mau in Ireland, of 


He therefore rejoiced that the Government 


| had determined to aid in erecting a monu- 
;ment, and he hoped it would be of such 


a character as to do honour to the memory 
of the great Prince whose loss they de- 


plored. 


Mr. LIDDELL said, he felt assured 
that the House would readily grant the 
money for a monument, provided they 
were satisfied that it would be worthy of 
the object it was intended to commemo- 
rate. Although the architects recognised 
elegance of form and beauty of proportion 
as characteristic of the Eleanor Cross, it 
might be doubted whether those charac- 
teristics would be preserved if the propor- 
tions were multiplied in one of gigantic 
dimensions. He should like, therefore, to 
know whether it was definitively settled 
that an Eleanor Cross of three hundred 
feet high should be erected. 

Mr. TITE said, the cross was to be 
one hundred and fifty feet high. Mr. 
Scott himself did not desire greater di- 
mensions. 

Mr. LIDDELL said, he hoped, at least, 
that the Government would submit definite 
plans to the Ilouse. 


X 
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Mr. GARNETT said, he also trusted that 


the Government would acquaint the House 


with the exact design of the monument | 


which was proposed. It appeared to him 
to be a matter of serious question whether 
an Eleanor Cross was the fittest memorial 
for the Prince who had been taken from 
them. 


Viscount PALMERSTON: The sub- 
scriptions were raised on the distinct un- 
derstanding that the style and character of 
the monument should be left entirely to 
Her Majesty. It is obvious, that unless 
the subscribers were to meet for the pur- 
pose of determining what should be the 
form of the memorial, their opinion on the 
subject could not be taken. It is now 
proposed to add to the fund on precisely 
the same conditions as those on which it 
was originally raised. We are tendering 
this grant to Her Majesty as a token of 
our sympathy with her in the hour of be- 
reavement, and in order to enable her to 
gratify her natural feelings.. We ought 
not therefore to impose our notions upon 
Her Majesty, but ought to leave it to her- 
self to choose the monument which she 
may deem most suitable. 

Sir MORTON PETO said, he had seen 
the design of the proposed monument, and 
in his opinion it was impossible to con- 
ceive anything more beautiful and more 
appropriate. But he doubted whether 
£110,000 would be sufficient to have it 
executed in the style which they should 
desire to see it. If Mr. Scott was to be 
allowed that latitude which he ought to 
have in a matter of the kind, with respect 
to the choice of stone, and other points, he 
doubted whether the addition of £50,000 
would be sufficient; but the House would 
not hesitate, if necessary, to double that 
sum, to enable IIer Majesty to carry out 
the design in a manner worthy of the House 
and the country. 

ApwmmaL DUNCOMBE said, he hoped 
that the grant would be quite uncondi- 
tional. Should it happen that £50,000 
was insufficient to complete the design, 
there would be no difficulty in obtaining 
the assent of the House to a supplemen- 
tary grant. 

Sin GEORGE BOWYER said, he fully 
agreed that the House ought not to inter- 
fere with the mode in which the grant 
was to be expended. Besides, he never 
knew any public work carried on under the 
direction of the House which turned out 
satisfactorily. The best way to insure 


Mr. Liddell 
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| the failure of the monument was by leay- 
ing its erection to the House of Commons. 

Mr. CONINGHIAM said, that he had 
| not wished to interfere in any way with 
the wishes of Her Majesty ; he had quite 
understood that he was discussing and 
criticising the recommendations of the 
Commissioners. 

Mr. POTTS said, he would suggest that 
the words ‘* not exceeding ”’ should be ex- 
punged from the Resolution. 


(1.) Resolved, Nemine Contradicente, 


That a sum, not exceeding £50,000, be 
granted to Her Majesty, to defray the Charge 
which will come in course of payment during the 
year ending on the 3lst day of March 1864, to- 
wards the Expense of a National Memorial for 
His late Royal Highness the Prinee Consort. 
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(2.) £85,925, Expedition to Kerteh and 
Yenikale. 

Viscount PALMERSTON : I now rise, 
Sir, to make the other Motion of which 
I have given notice. The House will re. 
collect that there was considerable diseus- 
sion last year upon the subject of the 
Kertch and Yenikale prize money, and 
| that great complaints were made of the 
long delay which had taken place in de- 
| ciding whether this prize money should be 
ted, upon what principles, and in what 
proportion. The question arose out of the 
transactions of 1855. A joint expedition 
of French and English troops and ships 
took possession of Kertch, and opened 
the passage to the Sea of Azoff ; and this 
led to the operations which were after- 
wards so successfully carried on in the 
interior of that sca, A great deal of 
valuable property was taken, consisting of 
abovt £70,000 worth of coals, machinery 
of great value, guns, and stores of other 
descriptions. The coals were used by the 
British and French ships of war nearly in 
equal proportions. The machinery was 
applied to the service of the British navy, 
and was of the greatest use in the course 
of the operations which followed, up to 
the termination of the war; and a very 
large sum was saved to the publie by the 
means which that machinery gave of keep- 
ing in repair, upon the spot, the fleet 
employed in the Black Sea. Part of that 
machinery is now at Gibraltar, and is 
used and available for the public service. 
The value of stores which were captured 
was estimated at about £119,000, includ- 
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ing in that the £60,000 or £70,000 
which was the estimated value of the 
coals. But one-half of these coals was 
consumed by the French navy, and their 
yalue must be deducted in calculating the 
sum which was taken possession of, and 
liable to be distributed to the seamen and 
soldiers of the two services. That reduced 
the amount to about £85,000. Now, 
there was a considerable discussion between 
the Treasury and the Admiralty with re- 
gard to the claims which the two services 
had for a Vote of this House, in compen- 
sation for the stores which were thus taken 
from them and applied to the public ser- 
vice. It was thought at one time, that the 
question being rather an intricate one, it 
ought to be referred to a court of law ; 
but, upon further communication with the 
Law Officers of the Crown, and upon fur- 
ther consideration, Her Majesty’s Govern- 
ment came to the conclusion that the claim 
was irresistible, that it would be confirmed 
by a court of law, and that there was no 
reason why the delay and expenses inci- 
dent to an appeal to a court of law should 
be thrown upon the parties. It was de- 
termined therefore to propose, in the course 
of this Session, a Vote of this Louse; 
and the Vote which I am now proposing 
is calculated according to the value of the 
stores which were seized by our sailors 
and troops at Kertch and Yeuikale, and 
applied to the public service, and in re- 
spect of which the seamen and troops 
engaged had a claim to compensation. 
The proportion in which the two services 
were engaged was about two to one — 
that is to say the navy represented two- 
thirds of the expedition, and the military 
one-third ; and therefore what we propose 
is, that the £85,000, which I am now 
asking the [louse to vote, shall be di- 
vided in that proportion between the two 
services, 

Coronet DUNNE said, he was happy 
to find that the grant would at last be 
made to the troops and seamen engaged 
in the Kerteh and Yenikale expedition. 
It was seven years since the capture took 
place, and it was lamentable that in all 
cases of prize money such delays should 
occur, so that the persons entitled often 
died in want aud misery before the money 
was distributed. In the present instance 
he hoped that the ordinary rules which 
guided the distribution of prize money would 
not be departed from. 


Vote agreed to, 


{Apri 23, 1863} 
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(3.) £1,000,000, to pay off and discharge 


Exchequer Bonds. 
Vote agreed to. 


House resumed. 


Resolutions to be reported To-morrow ; 
Committee to sit again To-morrow. 


WAYS AND MEANS, 


Order for Committee read. 

Motion made, and Question proposed, 
“That Mr. Speaker do now leave the 
Chair.” 


Mr. LINDSAY said, he had placed on 
the paper a notice with respect to the sugar 
duties ; but as he had no objection to the 
Budget on the whole, he thought it would 
be more convenient if he took an opportu- 
nity of stating his views on the particular 
subject to which he referred in Committee. 


THE INCOME TAX.—RESOLUTION. 


Mr. ROEBUCK: Like my hon. Friend, 
I have no objection to the Budget as a 
whole. I believe it is a very good one for 
the country; but as I want to have the 
opinion of the [louse upon a general proposi- 
tion, I must submit it before you, Sir, leave 
the Chair. The principle which I wish this 
House to affirm is this—that on a renewal of 
the income tax a lower charge should be 
imposed on precarious than that placed on 
permanent incomes. The whole thing lies 
in so narrow a space that I shall not oc- 
cupy the time of the House for many 
minutes. I assume the general proposi- 
tion that taxation ought to be levied on 
every man according to his ability to pay 
it. That, I know, is a general proposition 
which is subject to several exceptions. 
The Chancellor of the Exchequer may, 
however, say, “‘ Your proposition is a fair 
one ; but there are so many anomalies in 
the imposition of the income tax, that if you 
remove only one of them, you do very little 
good, and therefore I think you had better 
leave the matter as it is.”’ Now, I am not 
prepared to acquiesce in that conclusion. 
Let me illustrate the argument. I will 
suppose a roundabout road to a particular 
spot, and that a person proposes an altera- 
tion which will not make it perfectly straight 
or the shortest road possible. If it is said 
tohim, ‘* Why do you seek to alter the 
road ? You cannot make it straight.’ His 
unswer ought to be, ‘‘I cannot make it 
straight, but I can approximate to some 
straightness, and pray permit me to effect 
the alteration.”” I want to direct the at- 

X 2 
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tention of the House to the class of persons 
on whom the Chancellor of the Exchequer 
places the great burden of his taxes. That 
class is composed of persons of small in- 
come. 
the country is not derived from your mil- 
lionaires or men of thousands, but from 
your men ofhundreds. For the present, I 
will direct my consideration to your men of 
£200 a year. A man of this class has to 
maintain appearances, he has to bring up 
and educate his family, and to provide for 
them in case of his death. If he derives 
his £200 a year from a permanent sonrce, 
it remains ; but 1 come toa case on which 
I speak with feelings arising from personal 
experience. I ask you to consider the case 
of a man earning an ineome by the labour 
either of his intellect or his hands. All at 
once the intelligent mind or the cunning 
hand of that man may be rendered power- 
less. 


{COMMONS} 


The great mass of the taxation of | port of his family. 


He ean then do nothing ; and from | 
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| power, and take away one of the many 
| miseries of the man who by his labour, in- 
| telligence, honour, and integrity earns from 
| & precarious source an income for the sup- 
With those few words 
| I beg to move ‘* That in the opinion of this 
| House the Tax imposed on precarious In. 
| comes should be lower than that imposed 
on permanent Incomes.” 


Amendment proposed, 

To leave out from the word “ That” to the end 
of the Question, in order to add the words “ in the 
opinion of this House, the Tax imposed on pre- 
carious Incomes should be lower than that im 
posed on permanent incomes,” 

—inetead thereof. 

Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Question.” 


Tue CHANCELLOR or tne EXCHE. 
QUER: Sir, I was desirous to know 











being a bread-winner he becomes merely a | whether any hon. Member wished to speak 


bread-eater. The man with a permanent 
income has no thought on his mind that 


there is a probability or a possibility of his | 


family being reduced to want ; but that is 
a thought which, from morning to night 


and night to morning, works on the mind | 


of a man with an income of £200 a year 
from precarious sources. There are thou- 
sands of our countrymen in that position. 
To meet such cases, I ask the Chancellor 
of the Exchequer to do what a Colleague 
of his now dead, Mr. James Wilson, pro- 
posed—namely, to divide incomes into three 
classes :—First, income derived from capi- 
tal ; secondly, income derived from trade 
in which both capital and ability are used ; 
and thirdly, income derived from mere la- 
bour either of the intellect or the hand. 
It is not just to tax those three classes 
alike. Suppose the case of alawyer. He 
goes through a laborious education for a 


great period of his life—say up to the age | 
That man fights against the | 


of fifty. 
world for his very existence ; and has he 
arrives at the age when fortune may smile 
upon him, he comes on a high tide of busi- 
ness. But, after a few years of prosperity, 
he is suddenly stricken down ; and then he 
is a burden to himself, and his children 
are unprovided for. 


with the surplus. 
but I have such confidence in the financial 
ability of the right hon. Gentleman, that I 
fee! certain he could raise an equal amount 
of money in a much less unjust manner. | 


ask him to do but justice, which is in his 
i 


Mr. Roebuck 


It may be said that | 
the alteration I propose would do away | 
I dare say it would ; | 


}on the Motion of my hon. and learned 


| Friend, as 1 was anxious to answer any 


observations that might be addressed to 
{the House in support of the proposition 
| with which the hon, and learned Gentle. 
| man concluded. I have listened with at- 
} tention and respect to the speech of my 
hon. and learned Friend, who has become 
the organ of expression of a feeling that 
| has long prevailed in this country, that 
| prevails at the present moment, and that 
i I believe will continue to prevail as long 
as the income tax remains in existence. 
| The question whether that tax will always 
remain is not now the question; but I 
think, from its nature, a certain amount 
of discontent is not only to be recognised 
as a matter of fact, but is so natural, so 
excusable, and is supported by so many 
indications which, on the surface at least, 
/appear to give foundation to it, that we 
may look upon it as practically insepara- 
ble from the nature of the tax itself. 
| With respect to myself, I feel that 1 am 
personally disabled from acceding to the 
Motion of the hon. and learned Gentle- 
man. I could not honestly be a party to 
such a Motion; I could not undertake to 
| give it effect. Partly from the nature of 
the office which I now fill, and partly from 
other circumstances, it has been my lot to 
give more time and attention to the objec- 
tions against the present mode of levying 
the income tax than, perhaps, any other 
Member of this louse. Immediately before 
the time I assumed the office which I now 
fill, a proposition, such as the one made 
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by the hon. and learned Gentleman, had|the burden ceased to be a burden, but 
been made under such high authority, and | that in matters of taxation usage and tra- 
under circumstances of such peculiar ad- dition are of great practical importance, 
vantage, that the Government of which I and that novelty in a subject of difficulty 
was a Member felt it their duty not to | is of itself, though not a conclusive, a se- 
decline such a proposition till they had | rious objection. This equality of the tax 
convinced themselves by a process of ex-| on equal incomes is a principle for the 
haustion that no such method was prac- | purpose of taxation; and if we depart from 
ticable. Therefore, I am not prepared to | it, we must try to find some other. On 
be the instrument to give effect to such a | what other principle can we take a stand ? 
proposition as that now before the House, | I cannot subscribe to the doctrine of the 
or as that which has been made by my | hon. and learned Gentleman that this mat- 
hon. Friend the Member for Buckingham | ter lies within a nutshell. On the contrary, 
(Mr. Hubbard); but that is not a reason 'I do not think there is a more complex 
why such Motions should not be brought | organism in any kingdom of nature or 
under the consideration of the ITouse. | civilization than that organism which repre- 
My hon. and learned Friend has antici-| sents the diversity of proprietary or pos- 
pated what he supposes to be my answer | sessorial interests in this country ; and the 
—namely, that there are so many anoma-| mochinery by which we get at the income 
lies in the imposition of the income tax, | of each man must be of the most delicate 
it would not be worth while to remove one | and difficult character. If we get rid of the 
or two of them. That is a most ingenious | principle of equality, 1 know of but one other 
way of stating my case, but it is not my | principle which has primd facie sufficient 
objection. My objection is, that by re-| plausibility to recommend itself to the judg- 
moving one or two anomalies we should | ment of reasonable men. My hon, and learn- 
be introducing three or four, and that these | ed Friend’s principle I understand to be this 
three or four anomalies would leave us in | —that people should pay in proportion as 
a worse position after our trouble than we | they could afford, and that after having 
were in before. ‘I'o use a somewhat pe- | paid the tax their cireumstances should re- 
dantic expression, I never held the views | main relative to each other just the same 





of an optimist in reference to the income | as before. A consistent attempt was made 
tax. I have never shut my eyes to the | some ten or twelve years ago by bold and 


difficulties which attend its collection, or | resolute men, who did not flinch from any 
te the objections to which it is open. The | difficulties, to reduce this principle into 
income tax is objectionable because it is | practice by a careful calculation of the real 
direct ; it is objectionable because it is | value of each man’s income. Different 
inquisitorial, and it always must be inqui- | kinds of property were to be compared ; 
sitorial, though we sacrifice a great deal | different kinds of income, and, as I suppose, 
of income in order to render it as little | different degrees of health, different ages 
inquisitorial as possible ; and it is objee-| were to be compared. A comparison was 
tionable because it is unequal, but this dis- | to be drawn between different landlords, 
advantage it has in common with indirect | between merchants, between farmers and 
taxes and all other taxes which men with | shopkeepers, and between professions — 
precarious incomes have to pay. If a man nay, perhaps, between one lawyer and an- 
is not able to pay his income tax, neither | other, between one clergyman and another, 
ean he afford the duty on tea and sugar. | and one military man and another. All 
The two stand exactly on the same fuoting, | were to be reduced by an ingenious calen- 
and the same argument applies to each. | lation to something in the nature of an ab- 
The tax is objectionable because it leads | solute standard, The fate of that plan, 
to fraud—a charge which, I am sorry to | however, was an unhappy one. It did not 
say, experience convinces me cannot be | succeed before the Committee before which 
exaggerated in its gravity and extent.|it was fully considered and discussed, 
Bat, with all these disadvantages, it is| though it was started under very favourable 
after all a tax as the country feels which | auspices. When the Committee of 1851 
is founded on principle. The equality of | was appointed, the public mind was disposed 
the rate of taxation is a principle, and the | to fasten on something of the kind, and it 
fact that it has existed so long with equal | was only on the condition of granting the 
rates is of itself a great advantage. When|| Committee that my right hon. Friend who 
I said lately that the back suited itself to} was Chancellor of the Exchequer at the 
the burden, I did not mean to say that | time then obtained a renewal of the in- 
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come tax. The plan failed, and it has never 
been taken up by any of the later income 
tax reformers. The plan of the hon. and 
learned Gentleman assimilates in some de- 
gree tothe plan of the hon. Member for 
Buckingham, though the first has the ad- 
vantage for the relief of preearious incomes, 
and certainly goes more home to the feel- 
ings than the relief of industrial incomes, 
when we consider what many industrial in- 
eomes are. We were all touched, I am sure, 
by the illustration which my hon. and 
Jearned Friend used. Though we must 
feel comparatively satisfied that my hon. 
and learned Friend still retains his place 
with a remarkable return of his former 
vigour, we must still deeply regret that 
talents such as his should have met with 
any obstacle in the course of their full and 
bright development. If we are to pro- 
ceed to the relief of precarious incomes, 
we must take first the case of professional 
men. It is the strongest, because, gene- 
rally speaking, persons in professions, not 
so much when they are on the top of the 
wave of success as in their first struggles, 
are obliged to live close up to their in- 
eomes, and even beyond them. I have 
heard gentlemen, in the medical profession 
for instance, now of great eminence, men- 
tion the number of years through which 
they have had to struggle on some inde- 
pendent resources of their own before they 
vbtained a subsistence from their profes- 
sion, and the same thing is true of the 
law. Though there are exceptions, on the 
whole the class of professional men are ob- 
liged to live near the limits of their incomes, 
and of the vast process of accumulation 
going on in the country but a small portion 
of the result is in the hands of, or invested 
for, professional men. It often happens, 
however, that phrases which are good for 
a popular purpose are of no value for the 


purposes of legislation. Let us suppose that | 
my hon. and learned Friend, in striving to | 
relieve precarious incomes, commences by | 


professional men and confines himself first 
entirely to that class. But, as soon as ever 
he began to apply his principle, it would 
break down; for how would he define 
** professional’’ men? Isa clerk a profes- 
sional man? Is a bookkeeper or a curate 
a professional man? If they are not pro- 
fessional men, then you have done nothing 
by this change but introduce a new anomaly, 
Suppose you settle that they are, then you 
get into another difficulty on the other side, 
because the incomes of these classes are not 
precarious. For instance, the income of a 


The Chancellor of the Exchequer 


{COMMONS} 
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Government ; clerk is not precarious ; ang 
if the plan be adopted, you must furnish ug 
with new definitions of the term “ precari- 
ous” and ** professional,”’ and I say that 
that task is not only difficult, but impossi- 
ble. Let us take another case. I deny 
that precarious income of itself gives a title 
to be taxed at a lower rate. For the pur- 
poses of this argument the landed pro- 
prietors may be divided into two classes, 
There is one class of them whose estates 
lie in districts where there are no mineral 
treasures, and where, consequently, they 
inherit an agricultural income. The pro- 
perty of the other class is situated in the 
mining districts, and valuable seams of coal 
and jronstone run under their estates, 
Although their income is large, it is preca- 
rious, beeause it fluctuates exceedingly, 
according to the state of trade and a variety 
of circumstances which it is unnecessary to 
enumerate. Is a landed proprietor with 
rich mines on his estate better entitled to 
be tuxed at a less rate on his aggregate 
income than the man who has simply an 
agricultural property and has found no 
minerals beneath his estate? To legislate 
in that sense would be to introduce a new 
inequality, and one rather worse than those 
which at present exist. But let us com- 
pare two much larger classes of eases—the 
class of landed proprietors and the class of 
merehants and traders. Let us say that 
A has £1,000 a year from land, and B 
£1,000 a year from trade. I am told that 
B has got a precarious income—an income 
which may diminish or disappear alto- 
gether ; but that A rejoices in a permanent 
income. The argument is that I should 
therefore give a remission of taxation to 
B; which means, to use plain language. 
that in order to relieve B, 1 should put an 
additional weight upon A. What, how- 
ever, is the average condition of a man 





with £1,000 ao year in land as compared 
with that of a man with £1,000 a year from 
trade? Every man in this highly-wrought 
| state of society must live according to what 
|I may call his social expectations. It is 
useless to speak of the naked figure of his 
income; you must look at it with reference 
to his place in society, to the claims of his 
friends, neighbours, and family, to the s0- 
cial expectations which constitute the law 
he is obliged to conform to in the expendi- 
ture of his money. I have no hesitation 
in saying, then, that the station in life of a 
man with £1,000 a year from trade, is in 
three cases out of every four, totally differ- 
ent from that of a man with £1,000 a year 
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in land. The trader is not compelled to 
spend as much money ; he is not expected 
to do so; he belongs to a different class of 
society altogether. If you want to find a 
parallel in the trading or commercial com- 
munity to a man who has £1,000 a year 
in land, you will find it only among the 
men who have £2,000, £3,000, or £4.000 
a year from trade. 
that it is not allowable to compare the po- 
sitions with equal incomes, when, asa ge- 
neral rule, the social position is entirely dif- 
ferent. Remember, also, that a land income 
as a general rule, is unprogressive, while 
an income derived from trade is exactly the 
reverse. Whence come those £60,000,000 
a year we have recently added to the in- 
come of the country? They do not come 
from the professions, from the officers of 
the army and navy, from clergymen, or 
from the increased wealth of our landed 
proprietors. The greater part of them— 
and I rejoice to think it—consists of the 
accumulations of English industry and in- 
telligence applied to trade. Let us examine 
another case. What do you say to the 
owners of house property? They are a 


large class, many of them wholly depend- 
ent upon house property—small houses, 
cottages, back streets in towns—and at 


present they pay the whole income tax. 
Is their income precarious or not? I have 
a high opinion of the ability and ingenuity 
of the hon. and learned Member for Shef- 
field, but I think he would find it extremely 
diffeult to deal with the question in what 
eategory he should place house property. 
Any change must involve that inquisitorial 
investigation which has hitherto formed 
one of the principal objections to the tax. 
The proposition of my hon. and learned 
Friend would oblige us to give a large 
remission to the owners of house property, 
who are at present taxed in a proportion 
extremely burdensome, and that remission 
would be arrived at through an almost in- 
tolerable inquiry. The investigation in the 
case of trade is bad enough, though it 
usually works in favour of the taxpayer ; 
but in the case of house property there 
could absolutely be no escape whatever. 
After all, when we go to the root of the 
matter, we find that propositions like the 
one before us really mean graduated taxes, 
That is their true development. The whole 
strength of the argument, when you pursue 
it to its first elements, depends upon this: 
there is a relative poverty among men 
which you are bound to consider, and to 


Which you must adjust the incidence of | 


{Apri 23, 1863} 


I contend, therefore, | 
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your taxes. There is nothing at all that is 
wicked in the principle as an abstract prin- 
ciple. If it can be shown that a scale of 
taxation can be established, which within 
moderate bounds shall make the rich pay a 
larger rate than the poor, I should see no- 
thing unjust in such a proposition. But I 
should ask two questions regarding it: 
First, whether it was practicable; and 
secondly, whether it was safe. I believe it 
would not only be impracticable, but gene- 
rally destructive in its operation to the 
whole principle of property, to the prin- 
ciple of accumulation, and through that 
principle, to industry itself, and there- 
fure to the interests of both poor and 
rich. The objections to graduated tax- 
ation are sometimes called theoretical, 
but they are altogether practical. In Mr. 
Pitt’s time, and down till quite recently, 
the house tax was graduated. There was 
no danger in that ; confiscation could not 
be practised under the form of a house tax. 
But when you apply the principle of gra- 
duation to a tax on incomes, except in the 
limited case in which we are able to do it 
fortified by tradition—as in regard to in- 
comes below £200 or £150, where, by the 
foree of tradition, it can be kept within 
safe bounds—when, I say, you adopt it as 
the general rule of your legislation, it 
means merely universal war, a universal 
scramble among all classes, every one en- 
deavouring to relieve himself at the ex- 
pense of his neighbour, and an end being 
put to all social peace, and to any com- 
mon principle on which the burdens of the 
State can be adjusted. It is in these mis- 
chiefs that the apparently innocent propo- 
sition of my hon. and learned Friend would 
land us. His plan would lead us along a 
road which has that, and nothing else than 
that, for its termination, He may fairly 
disclaim that as his intention; but never 
has his plan, or any of these plans, as- 
sumed the form of a scheme of taxation 
propounded by the executive Government, 
or a responsible Minister. It is all very 
well for Gentlemen to exercise their inge- 
nuity by drawing out schemes on a sheet 
of paper, showing how easily difficulties 
may be overeome. They are but fighting 
the air. It is only when a Minister under- 
takes to propose such a plan standing at 
this box, and when every mind is directed 
to sifting the matter thoroughly, ** bolting 
it to the bran,” and working it out to all 
its conclusions, that the difficulties and 
dangers of such a project are fully deve- 
loped. At the same time, I do not say 


Resolution. 





623 The Income Tax— 


that other Gentlemen may not see their 


I am wholly unable to grapple. I entirely 
allow that this is a question which the hon. 
and learned Gentleman is entitled to raise 
and the Ifouse to deal with. I can only 
express strongly the deliberate conviction 
at which I have arrived, and from which I 
do not feel justified in departing ; and as 
a person officially responsible for the 
finances of the country, I cannot admit 
what I conceive to be a dangerous popular 
delusion. 

Mr. MALINS said, that as he belonged 
to the class of men who possessed precarious 
incomes, it was natural to suppose that on 
the first view of the subject he would sup- 
port the proposition of his hon. and 
learned Friend the Member for Sheffield, 


the general question of graduated taxation, 
and he did not consider it possible to de- 


vise a mode of graduating the income tax. | 


He belonged to a profession whose income 
was of all others the most precarious, and 
he had pointed out to an hon. Friend, a 
Member of the House, and of the same 
profession, though of a different branch of 


it, how dissimilar were their respective | 


positions. In the case of a solicitor, if he 
was sick, his business went on without in- 


terruption by means of his clerks, and his 


income suffered little or nothing ; whereas 
in the ease of a gentleman practising at 
the bar, if he were unable to attend to his 
business through ill-health, every farthing 
of his income stopped for the time being. 
That was also the case with a numerous 
class of professional men—such as phy- 
sicians, and so on. But if the principle of 
graduation were once admitted, there was 
no reason why it should not be applied to 
all the other direct and indirect taxes. 


Why, for example, should a man with a} 


precarious income pay the same rate of 
duty on his tea as the man with a perma. 
nent income ? 
say, £10,000,000 sterling, and the other 
sources of revenue £60,000,000. If the 
principle of graduation was just and good, 
why were they not to extend it to the 


{COMMONS} 


owner. 
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|fession, and B only £500 a year from 
way through these difficulties with which | 


land, where would be the justice of re. 


| lieving A, and not also relieving B from 4 
| higher seale of income tax ? 


No human 
ingenuity could devise a scheme which 
should meet all eases, and there were 
many precarious incomes, such for instance 


|as the incomes of bankers, solicitors, and 


others, which, although precarious in their 
nature, were almost as certain as the fixed 
income derivable from land, and the owners 


_of which, if they died the next day, would 
‘transmit to their posterity their incomes 


with almost as much certainty as the land- 
He rejoiced to find the Chancellor 
of the Exchequer entering upon the path 


|of reduction of the income tax, and he 
| hoped that next year he would be able to 
{continue in that course, for he believed, 
but he felt that that Resolution involved | 


that if it were reduced to the rate of 6d. 
in the pound, the people would submit to it 
with cheerfulness, and continue to bear it 
as long as the exigencies of the State re. 
quired. If they could not adapt the in- 


;come tax to the means of every man, 
attempts to adapt it to a small section of 
| the community would not bear the test of 


examination. 

Mr. BASS said, that no one contended 
that it was possible to make the income 
tax absolutely just in geometrical propor- 
tions; but it was contended that they 
could get rid of palpable injustice, such as 
taxing property worth £1,000 at the same 
amount as property worth £30,000, or 
thirty years’ purchase. He had heard, for 
the first time, the argument that they 
were bound to favour the landed interest 
on account of the social position which 
they had to maintain; and if it were 
good argument, it should be carried fur- 
ther, and a less amount of tea and wine 
duty exacted from that class of the com- 
munity. He thought, that by some such 
proposition as that of the hon. and learned 


| Gentleman they could arrive at an approxi- 
The income tax produced, | 


mation to justice in levying the income 
tax, which at present was absolutely un- 
just. As to the objection to discrimina- 


ition, the right hon, Gentleman the Chan- 


cellor of the Exchequer already discrimi- 


£60,000,000 as well as the £10,000,000? | nated in favour of the lower class of in- 
The fact was, the whole thing was im-| comes; and when it was said that the dis- 
practicable, and the more they investigated | crimination was founded upon tradition, he 


the subject the more they would see the | 
impossibility of carrying out that notion of | 


hardly thought the income tax had existed 
long enough to be entitled to claim a tra- 


perfect justice in matters of taxation as| ditional solidity which forbad all change. 
between different classes which some peo-| He saw no difficulty as to mines on ac- 


ple had in their minds, 
£5,000 a year from his trade or pro- 


The Chancellor of the Exchequer 


If A obtained | 


count of the uncertain value of mineral 
property, because in the rating of houses 





625 The Income Tax— { ApRIL 


and lands a difference was every day made 
in favour of the former for that very rea- 
son. If they were willing to do justice in 
the matter of the income tax, nothing 
could be more easy. He would engage to 


give a scale of assessment of not more 
than two or three steps, which would be 
more satisfactory to the ratepayers, and 
produce more revenue to the Exchequer. 


Amendment, by leave, withdrawn. 
Mr. HUBBARD said, the House had on 


so many oceasions granted him its indul- 
gence, that however strong the provocation 
to join in the discussion raised by the hon. 
and learned Member for Sheffield, he had ab- 
stained from trespassing on their kindness. 
Having heard every possible plea against 
the adjustment of the income tax, and 
having offered, as he believed, a sufficient 
rejoinder to those pleas, he had nothing more 
to say upon the subject, save to express his 


| 





belief that the time would come when his | 


23, 1863} 
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right hon. Gentleman had thonght it worth 
while to invent a social annoyance in so 
small a matter as a tax for licences to 
sell wines and spirits in clubs. He under- 
stood the right hon. Gentleman to pro- 
pose that tax in order to put clubs on an 
equality with taverns, ale-houses, and ho- 
tels, with which, as he said, they came 
into competition. [He took a different view 
of the purpose and nature of clubs. They 
were not places where spirits and wines 
were sold as a matter of business for profit, 
and it was only by sales for profit that 
they could be deemed to come in competi- 
tion with taverns and hotels. A club was 
the aggregate social establishment of those 
who were its members. The wine drunk 
at a club was drunk there instead of at 
home. It was wine which had been paid 
for by the members, and the bill was 
merely an accurate mode of distributing 
the charge for the future replenishment of 
the stock. He ventured to think that 


views would find acceptance in the House. | there was no affinity between a club and a 


The Motion of the hon. and learned Mem- | 
ber for Sheffield being withdrawn, he might, | 
without impropriety, now offer some re- 
marks upon the financial statement of the 
Chaneellor of the Exchequer. In pre- 
senting that statement to the House, the 
right hon. Gentleman confessed, with great 
frankness, that the main features of his plan, 
did not claim the merit of originality, and 
were only the reflex of public expectation. 
Those words, far from detracting, en- | 
hanced the merit of the right hon. Gentle- | 
man ; for if anything could be satisfactory | 
tothe House, it must be to feel that they | 
could place confidence in the discernment 
of the Minister of the Crown to fulfil anti- 
cipations which the public strongly desired. 
He heard without astonishment, and with 
great satisfaction, the announcement of | 
those concessions which the right hon. 
Gentleman proposed to make. The con- 
cession of 2d. in the pound on the income 
tax was a gift which had been generally ex- 
pected, and for which the right hon. Gen- | 
tleman would be generally thanked. The | 
reduction of 5d. in the duty on tea would | 
afford a tangible relief on the cost of an | 
essential commodity. Those imposts on | 
trade, under which merchants had been | 
suffering not without complaint, had been | 
gracefully conceded, and thus ended those 
features of the Budget which were the 
subject of general expectation. Passing | 
to those which were not expected, he, 
must express his regret, that having re-— 








linquished a commercial grievance, the | 


public-house, and he trusted the Chan- 
cellor of the Exchequer would re-consider 
that portion of his plan, remembering that 
the interest on the money paid into the 
Exchequer by clubs as duty upon their 
wines far exceeded the amount of the im- 
posts proposed to be placed upon them. 
The most important feature of the Budget 
was the re-adjustment of the tax on in- 
comes between £60 and £200. If he had 
ever had any clients in the efforts which he 
had made to remove some of the inequali- 
ties of the income tax, they were certainly 
among those who would be relieved by the 
arrangement which the Chancellor of the 
Exchequer now proposed, and it was on 
record that he had proposed a plan of 


_relief literally in matter and in mode the 


same as the right hon. Gentleman now 
asked the House to adopt. But, however 
gratified he might be to find his own wishes 
carried out in that respect, he was far from 
venturing to assume that the right hon. 
Gentleman, in taking that step, accepted 
the principle upon which he advocated it. 
The right hon. Gentleman, while abating 
£60 from the assessable incomes of small 
traders and small stipends, proposed the 
same abatement for incomes derived from 
permanent sources ; and while thus escap- 
ing any complicity with the principle of 
concession to industrial earnings as such, 
the right hon. Gentleman had committed 
himself to some extent to the principle of 
a graduated income tax, against which he 
had hitherto always contended. Taking 
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the proposed concession, however, in its 
effect upon industrial incomes, he felt most 
grateful for it, because it conferred on 
280,000 out of 400,000 taxed under Sche- 
dule D and E the precise measure of relief 
he sought to obtain for them. The Chan 
cellor of the Exchequer had now removed 
from those who were taxed up to £200 a 
year in Schedule D and E all pretence of 
complaint and all pretext for frand ; but 
what would be said for those with incomes 
above £200? A new point of temptation 
had been created, and at that point the in- | 
ducement to falsify would be felt with redou. | 
bled force. Small incomes were not those | 
in which fraud had been most flagrant. | 
The eases in which fraud and misrepre- | 
sentation existed in the most aggravated 

degree had reference to incomes consider- 

ably higher. In the last Report of the 

Commissioners of Inland Revenue a state- 
was made which would raise the most | 
melancholy feelings, showing the disere- | 
pancy between the sums at which certain | 
persons had returned their own profits, | 
and the sums at which they were ulti- 

mately charged with income tax by the | 
Inland Revenue officers. He would read | 
to the [louse some of the most marked | 
of these. Under Schedule D, one person | 





who returned £400 was charged and paid | 
on £1,500 without appeal; another who | 
returned £750 paid on £1,600; another | 
returned £800, and paid on £2,000; | 


another returned £1,000, and paid on 
£3,000; another returned £2,200, and | 
paid on £5,000 ; another returned £6,000, 
and paid on £10,000 without appeal. 
That was a melancholy exhibition of the | 
fraud and misrepresentation which pre- | 
vailed with reference to the higher in- | 
comes; yet with reference to incomes 
such as these no inducement was proposed, | 
no measure taken whic might lead to 
more truthful returns. He objected to that | 
part of the financial scheme which related 
to the conversion of the savings bank 
monies into terminable annuities. When 
the question of the Post Office savings 
banks was under discussion, he had several 
times endeavoured to seize an opportunity 
of expressing his opinions on that point ; 
but the Bill came on for discussion at half 
past twelve o'clock, when no one would 
be either heard or reported. But the right 
hon. Gentleman now proposed to take 
larger powers with regard to the funds of 
the savings banks in general. 

Mr. AYRTON said, he rose to order. 
The Savings Banks Bill was among the 


| life 
} 





Mr. Tbbard 
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Orders of the Day, and could not then be 
regularly discussed. 

Mr. IIUBBARD suid, he was in the 
hands of the House ; but in one of the most 
interesting portions of his Budget the right 
hon. Gentleman had pointed to that mea- 
sure as a means of disposing of a certain 
portion of the revenue of the country, and 
he could not well discuss the Budget with- 
out touching on this question. It might 
safely be assumed that the savings banks 
deposits would increase with the increasing 
popuiation and wealth of the country, and 
that the banks would require a constant 
accession of fresh investments. Termina- 
ble annuities were therefore most unsuit- 
able investments for the savings banks, 
seeing that they every year restored a 
portion of the capital to be re-invested. 
Every one who was acquainted with busi- 
ness knew that nothing could be more 
costly than the constant buying and selling 
of funded securities, and especially for 
the Government, which never went into 
the money market except at a disadvan- 
tage. The right hon. Gentleman declared 
that terminable annuities were a most 
desirable security fer the savings bank 
to hold with a view to the benefit of 
the public. He disputed that proposi- 
tion, and he would give the House some 
idea of the history of terminable an- 
nuities, for they were not an institution 
of yesterday. Up to the introduction of 


| the income tax terminable annuities were 


securities in considerable demand but 
from 1842 the disposal of these ani. ‘ties 
for terms of years became almost nominal. 
It was true that annuities for life were 
still disposed of to a small extent, old 
women always requiring annuities for 
without much regard for the tax 
upon their capital, and about fifty or sixty 
thousand pounds’ worth were still dis- 
posed of yearly ; but annuities for terms 
of years, which formerly were sold to the 
extent of millions, were now almost en- 
tirely neglected. In 1857 they were sold 


| to the extent of £400; in 1858. £1,800; 


in 1859, £1,200 ; in 1860, £2,506; in 
1861, £500; and in 1862, £537. The 
creation of annuities terminable with years 
was practically annihilated by the opera- 
tion of the income tax on the capital re- 
paid. So much for the beneficial dealings 
in terminable annuities through the public 
market. Then, as to the loans for forti- 
fications. The noble Lord at the head 
of the Government proposed to raise 


£10,000,000 by way of terminable annu- 
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ities. [The Cuancettor of the Excne- 
quer: £2,000,000.] Ten million was 
the sum to be ultimately raised; and when 
a Bill was introduced to sanction the bor- 
rowing of two millions on terminable an- 
puities, he (Mr. Iubbard) had assured the 
Government they would never effect such 
aloan. Ie now held in his hand a Return 
of monies (£2,070,000) raised under the 
Fortifications Loan Act at an interest of 33 
per cent upon an issue of terminable an- 
nuities ; but to whom were these annuities 
issued ? They were disposed of, truly, but 
not in the open market, not on the Stock 
Exchange. The Chancellor of the Exche- 
quer, for the Treasury, had sold them to the 
Chancellor of the Exchequer, for the sav- 
ings banks, upon terms agreed between 
them. Ie had been much struck with the 
appeal of the Chancellor of the Exchequer 
to tradition in support of his attempt at 
graduation, and he had observed that in 
that as in other eases the right hon. 
Gentleman was willing to refer to tradition 
when it happened to be favourable to the 
proposal he was making, and he had on 


former occasions invoked the shade of Mr. | 


Pitt to stand between him and some 


threatening assailant of his scheme of tax- | 


ation. But is tradition always to be trust- 
ed? 
the subject of a sinking fund? In 1786 
Mr. Pitt introduced his Bill for establish- 
ing a sinking fund, and entreated that the 
* louse would solemnly pledge itself not to 
listen to a proposal for the repeal of the 
law on any pretence whatever.’ No appeal 
could be more impressive than that which 
Mr, Pitt made for the maintenance of the 
sinking fund, which two years afterwards 
was found to be a delusion. That delu- 
sion, however, kept its hold upon the pub- 
lie mind for years, and as late as 1823 
the House of Commons voted £5,000,000 
for the sinking fund of that year. Ip 
1828 the amount voted was reduced to 
£3,000,000 ; but in the following year the 
Vote was swept away altogether, and it 
was determined to apply only the actual 
surplus of revenue to the reduction of the 
National Debt. In 1855, when the Go. 
vernment proposed a loan of £16,000,000, 
one feature of the plan was a sinking fund 
of £1,000,000. That part of the project 
was met by a direct negative by the hon. 
and learned Member for Suffolk (Sir Fitz- 
Roy Kelly), and in the course of the 
debate Mr. Ricardo denounced the prinei- 
ple of finance which established a forced 
sinking fund in ‘‘ the shape of terminable 


| Apri 23, 1863} 


What was Mr. Pitt’s authority upon ; 
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annuities.”” The present Chancellor of the 
| Exchequer himself opposed the sinking 
| fund clause upon the ground of the inex- 
| pediency of provisions of this nature: for if 
| peace occurred, and there were a surplus, 
the clause would be unnecessary ; if there 
| were no surplus, the clause would be in- 
|jurious. Under these cireumstances, he 
| hoped the Chancellor of the Exchequer 
| would not persist in seeking the power of 
converting £5,000,000 of savings bank 
money into terminable annuities. 

| There was subject for congratulation in 
ithe right hon. Gentleman’s expectation 
| of a surplus, and he could not help remark- 
ing the earnestness of the appeal the right 
|}hon. Gentleman made that the House 
| would not diminish that surplus. Seeing, 
| however, the notice of the hon. Member 
| for Dudley (Mr. Sheridan) on the paper 
for a reduction of the insurance duty, he 
thought that the appeal was made with a 
; view to bind the [louse to a determination 
not to part with any portion of the surplus 
and so defeat the Motion he had referred 
to, but he had himself so strong a conviction 
of the justice, propriety, and expediency of 
a diminution of that tax that he confessed 
he was disappointed that its reduction had 
j}not been proposed in the Budget. He 
next came to the proposed tax on chari- 
ties, which had been exempt from taxation 
hitherto. When he heard the deseription 
given by the right hon, Gentlemen of the 
charities which were no longer to be 
exempt from taxation, he could not but 
feel sensible, that although he elicited a 
cheer, he was not fairly depicting the 
origin and nature of these charitable 
endowments. The description which the 
right hon, Gentleman had given of the 
vanity of those who made charitable be- 
quests, desiring to have their names paint- 
ed up in big letters, and the selfishness of 
the administrators who feasted in the name 
of charity, was not at all true of either class. 
No doubt, there were some who were ac- 
tuated by such motives, but he thought 
they were the smaller and less important 
portion, and that in a great and over- 
whelming proportion the charities of the 
country were the result of the gifts of 
liberal and Christian men determined to 
do good in their lifetime for their poorer 
fellow-creatures. [le hoped the Honse 
would join in his request that the right 
hon. Gentleman would reconsider the sub- 
ject, for such a tax must lead to serious 
distress and suffering. Which was to be 
the result of the imposition of this tax ? 


| 
| 
} 
| 
} 
H 
| 
| 
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Were the participators in the charity to 
be deprived of a portion of its benefits, or 
were the generous men who felt how im- 
portant was the continuance of the chari- 
ties to provide from their own resources 
the necessary additional funds? As an 
illustration of the effect of the tax he might 
refer to the Patriotic Fund, of which, at the 
desire of its President, the illustrious and 
lamented Prince Consort, he had been from 
the beginning one of the auditors. That 
fund amonnted to £1,500,000, and was de- 
voted to the maintenance of the widows and 
the education of the orphans of the brave 
soldiers and sailors who fell in the Crimea. 


The revenue of the Patriotie Fund was | 
£75,000 per annum, derived from various | 


securities, and the expenditure came to the 
same amount. The whole of the prospec- 
tive obligations of the Commissioners had 
been arranged so that they should be ex- 
actly met by the funds. If, however, the 
proposal of the Chancellor of the Exche- 
quer were agreed to, it would entail a loss 
of £1,500 a year upon the annual interest 
of its property. But an important portion 
of its securities consisted of terminable 
annuities bought in the market or created 
for its convenience by the Chancellor of 
the Exchequer, and upon the capital an- 
nually realized in these annuities a further 
tax of £800 would be levied. From the 
entire property of the Patriotic Fund no 
less a sum than £50,000 would be taken, 
prospectively, by the repeal of this exemp- 
tion, supposing the income tax to endure 
for a certain number of years. How was 
such a disastrous result to be remedied ? 
How were the gentlemen, some of the 
highest in the country, who were appoint- 
ed by that most excellent man the late 


Prince Consort to the management of thie | 


charity—how were they to frame their re- 
port?) They must state to the Queen 
that the institution, in the formation of 
which she took so great an interest, ond 
over which her Royal Consort presided 


with unwearied care and assiduity and un- | 


flinching solicitude for many years, had 
heen muleted by her Chancellor of the 


Exchequer to the extent of £50,000, and | 


that they must consequently dismiss chil- 
dren from the schools, deprive widows of 
their pensions, or ask the Queen to allow 


subscriptions to be recommenced under her | 


patronage for the purpose of restoring the 
amount so abstracted from the fund. 


Mr. Hubbard 


(COMMONS } 


He | 
really must submit that charities were uot | 
fitting subjects for taxation, and that the | 
operation of the proposed change, as illus- | 
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| trated in the case of the Patriotic Fund, 
| could not be satisfactory to this House or 
to the country. Tle had now noticed most 
of the points in the financial statement of 
| the Chancellor of the Exchequer ; and if 
) he were to draw a moral from this review, 
| he should say, that with respect to the 
finances of the country, they had been too 
| ready to yield their admiration and assent 
| to measures remarkable chiefly for the 
startling novelty of their construction and 
| for the intricacy of their operation, as to 
| the practical working of which it would 
| he difficult for the most experienced to 
draw anything like a certain conclusion. 
Now, his impression was, that the science 
of financial and fiseal legislation was the 
science which, of all others, needed a simple 
treatment. Truthfulness of expression and 
simplicity of action should be the essen- 
tial requisites of the system of a Finance 
Minister. However able, ingenious, and 
eloquent a Chancellor of the Exchequer 
might be in the formation of a budget full of 
intricacy, and contrived upon a complicated 
system, he was sure he would find that in 
earrying out his schemes he had to deal 
with persons who, on this subject, were 
more knowing than himself, and that in 
the end, no matter what his ability might 
be, he would be the loser. In the con- 
cession of £60 from the taxation of the 
minor incomes the right hon. Gentleman 
had admitted an adjustment satisfactory to 
those who earned such incomes, and form- 
ing an admirable substratum for the further 
adjustment of the higher industrial in- 
comes. He trusted, that until the period of 
that further adjustment arrived, the [louse 
would refrain from depriving the present 
unequal law of any of its few palliatives, 
and would not countenance the imposition 
of a tax upon the charities of the country. 

| Mr. MARSII said, he thought that the 
| Chancellor of the Exchequer was extremely 
fortunate in being able to announce a con- 
siderable surplus, notwithstanding the dis- 
tress existing in the country, the consecu- 
tive occurrence of three bad harvests, and 
the stop put to the profitable trade with 
the Southern States of America. As to 
the complaints which had been made of 
the proposals in the Budget, nothing was 
so easy as to find fault with taxation. 
They could not please everybody with 
taxes; and the right hon, Gentleman 
the Chancellor of the Exchequer laboured 
under very great difficulty. On the one 
side were those who wished to spend 
money, and on the other those who never 





| 
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wished to pay it. For his own part, he 
thought hon. Members would do far bet- 
ter if on nights of Committee of Supply 
they would allow the House to go at once 
into Supply, instead of bringing forward 
a number of small Motions, all tending 
to extravagance. With respect to taxa- 
tion, however, what the Chancellor of the 
Fxchequer had to consider was, how to 
get the most money into the Treasury 
with the least burden to the people. That 
would seem the simplest operation in the 
world ; but the fact was that people liked 
to be taxed insidiously, and would rather 
pay eighteenpence without knowing it than 
one shilling knowing it. The change 
made in regard to the tobacco duties he 
conceived to bea most decided benefit ; for 
the old duty of 9s. on manufactured to- 
bacco operated altogether as a prohibitory 
duty in respect to the working classes. 
With regard to the remission in the tea 
duties, he somewhat lamented that his 
right hon. Friend should have sacrificed 
so large a sum as £1,600,000 a year with- 
out what he considered to be a correspond- 
ing benefit. The Journal of the Statis- 
tical Society showed that a Yorkshire 
Jabourer with five children would spend in 
tea about 17s. 44d. in the year, buying 
about 34 lbs. In that case he would save 
from the reduced duty of 5d. a pound, just 
ls. 5$d. a year, and yet for that small 
saving to the labouring man the Chancel- 
lor of the Exchequer proposed to sacrifice 
a revenue of £1,600,000. The same la- 
bourer consumed during the year 1,085 Ibs. 
of flour; and if the ls. duty per quarter 
on corn were abolished, he would save 
2s. 9d. in the year, though by the latter 
remission the Chancellor of the Exchequer 
would only sacrifice £600,000. Thus, 
for the interests of the poor man, the abo- 
lition of the duty still remaining on corn, 
small as it was, would be more important 
than the reduction proposed in the tea 
duty. As to the income tax, they were, 


of course, all grateful for the 2d. in the | 


pound which was to be taken off ; but he 
wished that his right hon. Friend had 
tried to make an adjustment, establishing 
a distinction between cases in which in- 
come was produced with or without risk 
to the capital producing it. He was glad 
to see the abolition of the trumpery tax 
on bills of lading; for that impost, though 
small, was troublesome, and trouble meant 
time and money. With regard to chari- 
ties, he was sorry to differ from his hon. 
Friend opposite (Mr. Hubbard). It was 
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right that they should be taxed. Some of 
them were founded many years ago by 
men, who, at that time, were in advance 
of their age ; but in process of time these 
charities became behind the age, and in 
many instances they were not only useless 
but positively hurtful. He wished his 
right hon. Friend had let the carriers go 
free. Much would not be got from them ; 
and sometimes in the country they kept up 
a wholesome competition with those great 
monopolies—the railways—in the convey- 
ance of poor persons. On the whole, they 
might well congratulate themselves upon 
their financial prosperity when comparing 
it with that of foreign countries. Thus, 
the hard-headed men who operated on the 
Stock Exchange, and upon the foreign 
Bourses, placed this country at 93, while 
France was at 69, many other nations 
were nowhere, and America was not even 
upon their books. Whence, then, that 
great prosperity? Australia and gold had 
been alluded to the other evening, but they 
would not account for it. Their exports 
to the Australian colonies were rather 
more than £10,000,000 a year, showing 
an inerease of £7,000,000 within the last 
ten years ; but that was but a small part 
of the increase of the export trade as a 
whole. In 1847 the exports were only 
£58,000,000 ; they were at the present 
time £140,000,000: so that the increase 
of the export trade to Australia was only 
about one-twelfth of the increased export 
trade taken together. But then gold was 
said to have something to do with their 
prosperity. He maintained that gold 
hitherto had had no appreciable effect on 
prices, and he believed that M. Chevallier, 
with whom he was well acquainted, had 
become a convert to that opinion. The 
real cause of all their prosperity was to be 
found in order and industry, both of which 
had been created and fostered by free 
trade. 
Tae CILANCELLOR or tne EXCHE- 
QUER said, with regard to the remarks 
| which had been made in the course of the 
debate upon some minor proposals, he be- 
lieved it would be better to put off making 
/any reply to them until the questions 
| themselves came on for discussion in Com- 
| mittee. But with respect to what had been 
said on the subject of terminable annuities, 
he thought it would be in his power to 
| show at the proper time that they involved 
the objectionable operation of the original 
|sinking fund, which was open to this ob- 
| jection, that at one and the same time you 
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bought stock and sold it. With regard to 
the subject of charities, the proposal of 
the Government was not as yet before the 
House ; and when it was, he would venture 
to say that it could be shown that the case 
of the Patriotic Fund was totally beside 
the general question ; nor was there any 
parallel to it in the whol2 range of the 
charities of the country. 

Coronet SYKES said, he wished to call 
the attention of the right hon. Gentleman 
to the case of captains and of the army 
and navy lieutenants, whose incomes rarely 
exceeded £200 or £300 a year, and who 
were brought within the full operation of 
the income tax. The case of those gentle- 
men was entitled to the most favourable 
consideration of the Chancellor of the Ex- 
chequer. He regretted that the right hon. 
Gentleman proposed to tax the charities of 
the country. 

Lorpv ROBERT CECIL inquired whe- 
ther the charitable clauses would be in- 
cluded in the one tax Bill ? 

Tue CHANCELLOR or tne EXCHE- 
QUER said, they all belong to the Income 
Tax Act. 


Main Question put, and agreed to. 


Ways and Means— 


Ways AND Means considered in Com- 
mittee. 

(In the Committee.) 

(3.) That, towards raising the Supply granted 
to Her Majesty, in lieu of the Duties of Customs 
now charged on Tea, the following Duties of Cus- 
toms shall, on and after the 25th day of April 
1863, until the Ist day of August 1864, be charged 
thereon on importation into Great Britain and 
Ireland, viz.— 

Tea . 


THe CHANCELLOR or ruz EXCHE- 
QUER said, he thought that probably it 
would not be thought necessary to discuss 
the Resolution further on that occasion, 
and therefore he should reserve any re- 
marks to see whether he was right in his 
expectation. 

Sir STAFFORD NORTHCOTE said, 
he wished to know whether the attention 
of the Chancellor of the Exchequer had 
been called to the complaint of certain tea 
dealers, who alleged that the right hon. 
Gentleman had in some former speech dis- 


the lb. Is. 0d. 


tinetly laid down the principle that it would | 


be convenient for the tea duties to run from 


July to July ? They alleged that sufficient | 
notice had not been given to them of the | 


proposed change ; that they had supposed 


from that statement of the right hon. Gen- | 
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minish their stocks, and that they were 
taken by surprise by his present rapid pro- 
ceeding. Ile did not express any opinion 
on the subject himself, but he wished to 
know whether the right hon. Gentleman 
admitted there had been any breach of 
faith on his part in the matter ? 

Tue CHANCELLOR or tue EXCHE- 
QUER said, that his attention had been 
called to the subject by a variety of letters 
which he had received from tea-dealers, 
who claimed the right to receive a draw- 
back or to have some time allowed before 
the change came into operation. Le could 
only say that the course he proposed to 
take was the usual one. Indeed, for many 
years there had been one uniform course, 
and he was not aware that they had ever 
postponed the reduction beyond the time 
when the Resolution was reported to the 
House. Certainly, for the last ten years 
there was nothing which formed a prece- 
dent for the claim now made. For him- 
self, he entirely repudiated all intention of 
having given anything like the pledge sup- 
posed. In point of fact, when he made the 
speech referred to he was engaged in pro- 
posing a great number of reductions in Cus- 
toms duties which he wished should take im- 
mediate effect. Formerly the duties used to 
be reserved from April to April, but the 
inconvenience of legislation to which that 
gave rise had led tothe change. Llowever 
cheerful a hope he might entertain that 
the benefit of the reduction in the tea duty 
would go to the consumer, it was absurd 
to suppose that in every country village 
and town the consumer would find the full 
reduction the day after the change took 
place. The dealer would get the beat price 
he could, and the Government would be 
acting unjustly to the consumer if they 
yielded to any complaint such as this. 

Mr. GREGSON said, that the stocks of 
the dealers in tea were never so low as 
at that moment. In fact, the dealers 
had prepared themselves for the proposed 
change. 

Mr. DARBY GRIFFITIL said, he was 
sorry to see, by the Resolution, that the ls. 
duty would cease in August, 1864. He 


| did not suppose that any Chancellor of the 


Exchequer would propose to go back to 
the high duty, but why limit the term ? 
It would leave the door open so as to al- 
low the Chancellor of the Exchequer to be 
tempted, if some emergency occurred, to 
re-impose the high duty. 


Tur CHANCELLOR or tne EXCIIE- 


tleman that there was no occasion to di | QUER said, the 1s. duty was proposed as 


The Chancellor of the Exchequer 
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a defined settlement, so to speak, of the 
question. The term of August, 1864, had 
been fixed as the period for considering 
whether that amount should be kept as an 
anvual duty. The House might then con- 


sider the duty on tea in connection with 
that on sugar. 
Resolution agreed to. 


(4.) That, towards raising the Supply granted 
to Her Majesty, the Duties and Drawbacks of 
Customs now charged and allowed on the articles 
undermentioned shall continue to be levied, 
charged, and allowed, on and after the Ist day 
of July 1863, until the Ist day of August 1864, 
on Importation into Great Britain and Ireland, 
or on Exportation thereof to Foreign parts, or on 
removal thereof to the Isle of Man for consump- 
tion therein, or on deposit thereof in any’approved 
warehouse, upon such terms and subject to such 
regulations as the Commissioners of Customs may 
direct, for delivery therefrom as Ships’ Stores 
only, or for the purpose of sweetening British 
Spirits in Bond, viz :— 

Sugar, as denominated in the Tariff. 

Molasses. 

Almonds, paste of. 

Cherries, dried. 

Comfits, dry. 

Confectionery. 

Ginger, preserved. 

Marmalade. 

Plums, preserved in Sugar. 

Suceades, including all Fruits and Vegeta- 
bles preserved in Sugar, not otherwise 
enumerated. 


Mr. LINDSAY said, he wished to offer 
some observations on the mode of charg- 
ing the sugar duties. It was exceedingly 
complicated and troublesome, and led to 
incessant alteration. Moreover, so long as 
a high differential duty was placed on the 
best description of sugar it was the inter- 
est of the sugar-grower to produce, not 
that description of sugar, but one of an 
inferior kind, on which a lower duty was 
paid. If these differential duties were le- 
vied at all, they ought to be levied in such 
&manner as to encourage the grower to 
produce the best quality of sugar. At 
that moment there was a conference sit- 
ting at Paris on this subject, endeavour- 
ing to arrange some more equitable mode 
of levying such duties. The duty received 
last year from the two higher classes of 
sugars was £291,000. But from that 
was to be deducted £184,000, the draw- 
back for exportation ; so that out of the 
£6,000,000 Customs duties received last 
year, only £107,000 was from the two 
higher classes of sugars. It was his con- 
Viction, that if there was a uniform duty on 
all sugars, the effect would be to enor- 
mously increase the supply, while the 
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sugar-producers in all parts of the world 
would endeavour to produce the best ar- 
ticle. There would be a waste in refining 
of about 10 per cent, so that, supposing 
the duty was 15s. per ewt., the loss under 
that head would amount to ls. 6d. per 
ewt. The foreigner, who was allowed to 
refine in bond, would therefore have an ad- 
vantage of 1s. 6d. per ewt. over the refiner 
of this country ; but the refiner, say in 
Hamburg, would be subjected to freight 
and other charges, which would amount 
to a sum that would something like balance 
the loss of 1s. 6d. sustained by the Eng- 
lishman. Again, the sugar came over in 
hogsheads, casks, and bags; every ono 
of which (sometimes as many as 20,000 in 
a single ship) were examined with the 
standards kept in the Seeretary’s office. 
That practice occasioned great delay and 
expense to the revenue. Ile asked, then, 
why were these differential duties retained ? 
Serious objections to equalization of the 
duty were no doubt made by Sir Thomas 
Fremantle and others before the Commit- 
tee of last year—such as the frauds upon 
the revenue, the interruption to trade, and 
so forth. But it was not worth the while 
of the established firms to defraud the 
revenue ; and as to the injury that would 
be occasioned to trade, he (Mr. Lindsay) 
did not see why the home refiner should 
not be able to refine at the same cost as the 
refiner abroad. And why should not su- 
gar be refined in bond? There was no 
doubt that the consumption of sugar was 
enormously on the increase ; and the loss 
on the equalization of the duties would be 
more than compensated for by the in- 
creased demand. If it was once for all 
known that protection was withdrawn, he 
had no doubt that the sugar-refiners in the 
‘country would find out the means of re- 
‘fining sugar in bond without risk to the 
| revenue. 

Mr. CAVE said, he had hoped, that for 
that Session at least, they would have been 
spared a debate upon the sugar duties. 
| As Chairman of the West India Committee, 
and therefore representing a very large 
jnumber of those who were interested in 
the question, he should, of course, have 
| been better pleased if the right hon. 
| Gentleman the Chancellor of the Exchequer 
}could have reduced the duties on sugar. 
It seemed hard, that after illuminating for 
the peace seven years ago, they should still 
be paying the war duty. It seemed to 
them that the very large stocks now in 
bond, the unreasonable amount of the tax 
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in proportion to the present value of the 
article, and the great variety of uses to 
which sugar might be applied, constituted 
a fair claim to consideration; but he felt 
that the Conference now being held on the 
Continent was too good an excuse for a 
Chancellor of the Exchequer naturally anx- 
ious to retain so productive a duty. And 
he was by vo means jealous of his hon. 
Friends the Members for Lancaster and 
Brighton, though he thought they hardly 
deserved their success, after having on a 
previous occasion thrown over tea in favour 
of paper. But as his hon. Friend the Mem- 
ber for Sunderland (Mr. Lindsay) had 
thought proper to bring up the subject, and 
attack the Report of the Select Committee 
of last year, it might be deemed excusable 
in him, who took an active part in that in- 
quiry and cordially concurred in that Re- 
te to say a few words in reply, though 
ne could not hope to do justice to so wide 
a subject, and one so little fit for debate. 
The [louse would remember that last Ses- 
sion his hon. Friend the Member for the 
City (Mr. Crawford), who represented the 
interests which were dissatisfied with the 
present classification of the sugar duties, 
moved for a Committee to inquire into the 
whole subject. On the part of the West 
The 


Indians he offered no opposition. 
Committee was granted; and as his hon. 
Friend had naturally the chief voice in its 
selection, he presumed it might be taken 
to have been not unfavourably constituted 


in regard to his case. He had also a Chair- 
man who might be said to have been com- 
mitted to his view of the question, The 
Committee sat more than two months, ask- 
ed more than 6,000 questions, and, after 
an inquiry which, he was sure his hon. 
Friend would be the first to acknowledge, 
was carried on with the greatest fairness 
and patience by Chairman and Committee, 
they reported, by a large majority at least, 
in favour of an extension of the classi- 
fication. The question, however, had not 
been suffered to rest there. One of the 
witnesses, who happened, he understood, 
to have peculiar facilities for circulating his 
opinions through the press and in other 
ways, occupied the whole winter with great 
perseverance in attacking the Report ; and, 
by putting forward the evidence on his own 
side and withholding that on the other, he 
probably made some impression. [ence 
the crop of Petitions which had been plenti- 
fully garnered into the bags at the table, 
the value of which had been somewhat im. | 
paired by the significant asterisk attached | 
Mr. Cave 
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to them by the Committee of Petitions, 
showing, that though from remote corners 
of the kingdom, they were all suspiciously 
alike. That agitation naturally provoked 
retort, and the usual amount of pamphlets 
on both sides followed, some showing great 
ability, arguments drawn from which he had 
recognised in his hon. Friend’s speech, for 
he had not the same practical acquaintance 
with sugar which he undoubtedly had with 
sugar questions. What was it his hon, 
Friend complained of ? He said that the 
present mode of levying duties was contrary 
to the principles of free trade, that it gave 
a premium to bad sugar, and therefore 
obliged the consumer to put up with a 
worse aYticle than he would otherwise have; 
that it protected one producer agaist an- 
other, and so on. A great deal of that 
error, for such he believed it to be, arose 
from confusion of terms, To those who 
objected to ad valorem duties, it seemed 
at first sight wrong to tax good sugar 
higher than bad sugar. But good and bad 
sugar were really misnomers. The writer 
of one pamphlet called it sugar “ more or 
less highly manufactured ;” that was a bet- 
ter description, but still it did not convey 
the actual fact, which was that a great 
deal which was commonly called sugar was 
not sugar at all, that real sugar was nearly 
of one quality and value, and was, or was 
intended to be, taxed alike. The only 
sugar properly so called was pure white 
sugar. Everything else was sugar and 
something besides ; and though it might be 
—which he did not admit—contrary to free 
trade to tax two sorts of sugar differently, 
it could not be so to tax sugar differently 
from sugar in combination with something 
which was not sugar. That principle was 
adopted without any such objections in the 
case of the wine and spirit duties, in which 
a certain strength of aleohol was the stan- 
dard, and the article was less and less 
taxed as it was more and more mixed. So 
again cocoa in husk was more lightly taxed 
than cocoa without the husk ; and the 
stalks, water, and sand in tobaceo were tlie 
other day, in a Bill to which he understood 
the hon. Gentleman the Member for the 
City to assent, deemed entitled to a remis- 
sion of the duty charged on the dry leaf. 
Tea and coffee differed in quality; they 
were not combined with foreign substances. 
Difference of duty in such case would be 
ad valorem, which that on sugar was not; 
convertibility or inconvertibility would be 
the test. His hou. Friend complained of 
protection. There was protection, but it 
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was to the higher qualities of sugar. The 
Committee found that the lower qualities 
paid a heavier duty in proportion to the | 
real sugar contained in them than the | 
higher, and that, in consequence, a great | 
deal of what is ealled ‘* conerete’’ and | 
“ qelado,”” the simplest preparations of | 
the eane, was excluded from the markets 
of this country by the duty. They there- 
fore recommended that the duty should be 
more fairly assessed, in order to bring in 
every kind of produce. The true principle 
of a duty, as he imagined, was to place all 
producers in the same relation to each 
other as if there was no duty at all. 
Surely that would not be done by taxing 
the jaggery of India, which contained about 
45 per cent of sugar, with the best pro- 
duce of the slave labour of Cuba, which 
contained, perhaps, 90 per eent. The 
native agriculturist (the ryot) of India and 
the free negro of Jamaica, who cleared a 
few acres of jungle or forest and planted 
his sugar-eanes, was it not mockery to talk 
tohim about animal charcoal and vacuum 
paus? If there was no duty on sugar, he | 
would increase our supply to a great extent | 
with the rude produce which his hon. Friend 
would prohibit altogether. The average 
price of sugar paying higher duties amply | 





compensated for the difference of duty. | 
Those who tried to gain every edventogs | 
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but refined sugar would be imported, the 
trade of the English refiner would be de- 
stroyed, the price of sugar increased, the 
enormous consumption of 37 lb. a head 
fall off, and the revenue suffer. If the 
classification were not retained, the only 
fair alternatives would be no duty at all, or 
refining in bond. He had that evening 
presented a petition from importers and 
workers of 54,000 tons of sugar in favour 
of classification. He believed it to be the 
fairest method; it worked well, and the 
complaints of difficulty and inconvenience 
were very inconsiderable. The fact that 
the authors of the system were Sir Robert 
Peel, Mr. Wilson, and the present Chan- 
cellor of the Exchequer, and the date of its 
origin in 1845, precluded the possibility of 
any protection being intended, and he 
could not do better than close with the 
words of the present Chancellor of the 
Exchequer, spoken by him in 1854, when 
repelling a similar attack to the present— 


Committee. 


“ There were difficulties to be encountered, but 
they were as nothing compared with the enormous 
inequality and injustice which would be done by 
refusing to admit classification.” 

Mr. CRAWFORD said, although he 
had been a Member of the Committee of 
last Session, he must confess he was one 
of those who felt dissatisfied with the pre- 
sent system of classifying sugars. He did 


by going as near the line as possible some- | not, hewever, think that that was a favour- 
times made a mistake and suffered heavily. | able opportunity for discussing the ques- 


The weather, the voyage, and other causes | tion. He should very much prefer to see 
might throw them out in their calculations. | that treated, not as a Budget question, but 
Again, the complaints of those who said | as a matter by itself. Moreover, it was 
that refining abroad—in India, for instance | only fair, that pending the inquiries of the 
—did not pay, might be correct; but the |Commission in Paris, the present sugar 
reason was not in the duty, but in their | duties should remain unaltered. With re- 
inability to compete with the skilled labour, | spect to the constitution of the Committee, 
machinery, fuel, &e., of the English refiner. | to which reference had been made, he was 
Besides, the voyage spoiled their sugar, | bound to state that he had taken the ut- 
and made it suffer in appearance in com- | most pains to secure a representation of 
parison with refiners’ produee—which went | all the different interests ; and as that in 
immediately into consumption. The beau-| which he felt interested was only one of 
tiful appearance of different qualities of | these, it was evident that it must have been 


sugar sent out by the refiner, who could | 
imitate any colour or quality preferred, had | 
changed people’s taste, and thrown a large 
quantity of what was formerly grocery 
sugar out of direct consumption, and given 
rise to the erroneous impression that there 
was less good grocery sugar than formerly, 
the fact being that what used to be sold to 
grocers was now sold to refiners. There 
Was no argument in favour of two duties— 
that is, on refined and unrefined sugar—that 
was not equally strong in favour of one 
only, the effect of which would be that none 
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in a minority on the Committee. 

Mr. CAVE observed, that he had not 
intended to impute any unfair practice to 
the hon. Member. 

Mr. CRAWFORD said, that he was 
not less impressed than ever he had been 
with the truth of the principle for which 
he contended, or less hopeful with regard 
to its ultimate success. At one time he 
had proposed, as a sort of compromise, a 
scheme of two duties ; but, like all com- 
promises, it had failed. The only true 
principle on which the sugar duties could 

Y 
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be adjusted was a single duty, and to that 
they would ultimately come. 

Mr. CRUM-EWING said, he believed 
that a uniform rate of duty, accompanied 
by a power of refining in bond, would be 
a great benefit to the consumer. 


Mr. GREGSON said, he also advocated | 
the adoption of a uniform rate of duty, | 
which would have the effect of securing | 


supplies of the best instead of the worst 
kinds of sugar. 

Tue CHANCELLOR or toe EXCILIE- 
QUER said, he was glad to find that the 
general opinion of the Committee was that 
the Government had acted wisely in not 
entering into the discussion on the various 
rates of sugar duties at a time when they 
could not submit any actual proposal to 
Parliament. With regard to refining in 
bond, the opinion of the Committee last 
year, and of all sections of the wituesses, 
including revenue officers and persons en- 
gaged in the trade from all parts, was 
against refining in bond ; consequently of 
that solution they were deprived. Of 
course, it was the duty of a Government 
to keep itself open to conviction until the 
time came when they could make a pro- 
posal to Parliament ; but after due reflec- 
tion and investigation he was not prepared 


to retract the opinion expressed in the quo- | 
tation from a speech of his which had been | 
As to | 


read by the hon. Member opposite. 
a sole and single duty, it must include re- 
fined sugar upwards, or the principle would 
be interfered with. But it must also in- 
clude molasses downwards, and that article 
would be practically prohibited at a duty 
equal to that on refined sugar. It had 
been said that the present scale of dutics 


gave a premium on the admission of the | 


inferior article. If that assertion were 
true, it was conclusive against the present 
system, but the hon. Member opposite 
(Mr. Cave) had declared that the quantity 
of saccharine matter contained in sugar of 
a given weight was more highly taxed 
when the quality of the sugar was low 
than when it was high. If that statement 
was correct, then it was not true that a 
premium was given upon the admission of 
inferior sugar, but rather the contrary. 
However that might be, the question was 
one that would, no doubt, be more fully and 
satisfactorily discussed upon another ocea- 
sion. 

Sir MINTO FARQUHAR remarked, 


that what both sugar-growers and sugar- 


consumers desired, was that the war duties ! 


imposed upon the article should be removed. 
Mr. Crawford 
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Mr. CARDWELL said, that having 
gone into the Committee with most dis. 
passionate views, he was of opinion that 
the conclusion arrived at was the correct 


| one. It was impossible to fix a single duty, 


because that would act as a prohibition 
upon low sugars, and as protection for 
others ; and, it not being possible to adopt 
a graduated scale, it only remained to con- 
tinue the present system of duties. 


Resolution agreed to. 


(5.) That, towards raising the Supply granted 
to Her Majesty, there shall be charged, collected, 
and paid for one year, commencing on the 6th 
day of April 1863, for and in respect of all Pro- 
perty, Profits, and Gains mentioned or described 
as chargeable in the Act passed in the 16th and 
17th years of Her Majesty’s reign, chapter 34, 
for granting to Iler Majesty Duties on Profits 
arising from Property, Professions, Trades, and 
Offices, the following Rates and Duties (that is to 
say): 

For every twenty shillings of the annual value 
or amount of all such Property, Profits, and 
Gains (except those chargeable under Sche- 
dule (B) of the said Act), the Rate or Duty 
of 7d. 

And 

For and in respect of the occupation of Lands, 
Tenements, Hereditaments, and Heritages 
ehargeable under Schedule (B) of the said 
Act, for every twenty shillings of the annual 
value thereof, 

In England, the Rate or Duty of 3}d., and 
In Scotland and Ireland respectively, the 
Rate or Duty of 2}d. 

Subject to the provisions contained in the 28th 
section of the said Act for the exemption of Per- 
| sons whose whole Income from every source shall 
be less than £100 a year 


Mr. HUNT said, he hoped the Chan- 
| cellor of the Exchequer would give them 
| some information in respect to the dedue- 
tion of £60 he proposed to allow to all in- 
comes under £200. The right hon. Gen- 
| tleman had never stated why he fixed upon 
the precise sum. He (Mr. Hunt) took it 
that the right hon. Gentleman regarded 
that sum as representing the amount requi- 
site to purchase the bare necessaries of life 
for a family. He was, however, at a loss 
to know why the right hon. Gentleman 
stopped at £200 a year for that reduction. 
He thought that he ought to go somewhat 
higher in allowing the reduction. Ile found 
that the incomes under £200 a year, un- 
der Schedules D and E, amounted to 
268,144, and that those receiving higher 
incomes amounted to 111,207, showing at 
once the reason why the Chancellor of the 
Exchequer should have the great majority 
of complaints from the class of smaller in- 
comes. The allowance at 7d. upon £60 








was 35s:, which, upon incomes under £200 
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would entail a loss to the revenue of 
£469,252, and upon incomes above £200 
the loss would be £194,613. He had no 
data to show him what the loss would be 
to the revenue, if this deduction were 
to be applied to incomes of £250 or 
£300. Perhaps the right hon. Gen- 
tleman would be able to inform the Com- 
mittee. 

Mr. PULLER said, he wished to know 
whether the occupier of a farm exceeding 
£200 a year rental, supposing he had no 
other source of income, would be allowed 
to deduct from his real income £60 a 
year ¢ 

Tae CHANCELLOR or tae EXCIIE- 
QUER said, it was his intention to place 
the farmer precisely in the same position 
as any other person with respect to deduc- 
tions, the peculiar assessment applying to 
them being only a convenient mode of as- 
eertaining the extent of their incomes. In 
answer to the hon. Gentleman opposite 
(Mr. Hunt), he might state that all the in- 
formation in his power would be laid before 
the Llouse at a future stage of the proposal 
under discussion. In reference to the pro- 
posal which the hon. Gentleman himself 
seem disposed to make, he must observe 
that it was one which he should feel bound 
to resist. It was most unadvisable to en- 
courage all persons of considerable income, 
who were a large number altogether, to 
apply at Somerset House, to have each 
some £2 returned tothem. It would cost 
them some £200,000 or £300,000 a year. 

Mr. HENLEY said, he hoped the right 
hon. Gentleman would reconsider that part 
of his scheme in which he propesed to do 
away with the exemptions on charities with 
reference to the case of many persons who 
received payments under that head, In 
several grammar schools, for instance, the 


trustees of a charity paid the salary of a| 


master to the extent of £100 or £150 a 
year. Now, suppose that master were to 
take boarders, and were thus to increase 
his income to an amount above £200 a 
year, he did not see how, under the opera- 
tion of the scheme of the right hon. Gentle- 
man, he could escape paying income tax 
twice over. There would be a deduction, 
in the first place, on the payment of the 
money from the land on which it was raised, 
while the master would again be taxed on 
his inereased income. That was a pvint 
which, he thought, was worthy the con- 
sideration of the Government. He sup- 
posed he might add that a charity whose 
income was under £100 a year would be 
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exempt from income tax altogether ; and 
that if the income exeeeded £100, but was 
under £200, it would be allowed the de- 
duction of £60. If it were otherwise, a 
charity would be placed on a worse footing 
than an individual person. 

Tue CHANCELLOR or tHe EXCHE 
QUER said, that he did not look upon 
charities as persons. He did not see that 
a charity had any analogy whatever to a 
person, and therefore would not be treated 
as such. So far as the smaller charities, 
which imposed a great deal of trouble and 
expense on the State, were concerned, he 
was of opinion that it was upon them it 
was most fair that the tax should fall. It 
was not the intention of the Government, 
he might add, that the income tax should, 
under any circumstances, be paid twice 
over. 

Mr. HENLEY said, that it appeared, 
according to the Chancellor of the Exche- 
quer’s benevolent views, that the smaller 
the charities the more strongly did the 
principle of taxation apply to them, because 
they occasioned so much trouble. When 
they had the Bill before them, he (Mr. Hen- 
ley) would submit this question to the con- 
sideration of the right hon. Gentleman and 
the House—namely, how far it was just as 
the Charity Commissioners were foreing all 
charities to regulate their affairs, that the 
trustees should be brought under the obli- 
gation to pay upon the distribution of those 
small charities for the current year without 
any right to deductions. He thought that 
such an obligation was a great hardship. 
Those charities did not, like the Chancellor 
of the Exchequer, possess large balances 
in hand, and had frequeutly great difficulty 
in making both ends meet; and if the right 
hon. Gentleman were to put his claw into 
the dish, as he proposed, he would be sub- 
jecting them to a great burden. 

Tue CHANCELLOR or tue EXCHE- 
QUER said, the charities in question were 
not by any means a special object of taxa- 
tion, nor had he intimated that he intended 
they should be so. All he had contended 
for was that the argument in favour of the 
proposal which he made was even stronger 
in their ease than in that of other charities. 
He was, he might add, disposed to put his 
claws into their till, not their dish. 

Mr. ALtpeErMAN SALOMONS said, he 
would put the case of the annuitants of a 
charity receiving £8 or £9 year, and 
would ask by what means their receipts 
were to be dealt with with respect to dedys- 
tions ? 


Y 2 
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Tue CHANCELLOR or tHe EXCHE- 


QUER said, that arrangements, as now 
frequently happened in similar instances, 
would be made with the charity itself. 

Mr. CRAWFORD said, he wished to 
ask whether small parochial charities left 
for the benefit of the poor would be subject 
to income tax ? 

Tae CHANCELLOR or tHe EXCHE- 
QUER said, that where it could be held 
that the charity went in aid of the rate- 
payers it was already liable to the tax, and 
the smallness of the charity would not, 
under the proposal he made, exempt it from 
the tax. 


Sir STAFFORD NORTHCOTE said, 


the proposals of the right hon. Gentleman | 


could be more conveniently discussed when 
the Bill in which they were embodied came 
before the House. [He must not, however, 
in assenting to the Resolution, be held as 
committing himself to the provisions of the 
Bill. 

Tue CHANCELLOR or tue EXCHE- 
QUER said, he would promise that ample 
opportunity for the discussion of those pro- 
visions at the proper stage should be af- 
forded. 

Mr. LYGON observed, that the Commit 


tee were asked to assent to a Resolution 


which contained no reference to the pro- 


posed exemptions. He wished to know 
in what form the questions of those ex- 
emptions would be raised. He wished to 
know what was the amount which would 
be derived from the non-exemption of these 
charities. He believed he was right in say- 
ing that nine-tenths of the charities be- 
longed to the Church of England, and that 
was a signal proof of the benefit conferred 
on the Church of England by the right 
hon. Gentleman. 

Tue CIUANCELLOR or tue EXCHE- 
QUER said, the hon. Gentleman would 
excuse him if he made no reply to the last 
observation. As to the amount to be de- 
rived from the abolition of the exemption, 
he estimated it at about £100,000 a year. 
There would be ample opportunities of dis- 
cussing the question on the clauses of the 
Bill. 

Mr. AYRTON said, he understood that 
these charities were nothing more than 
trusts, for the benefit of persons among 
whom the funds were distributed. In or- 
dinary cases the trustees paid the income 
tax, and the cestui que trusts, if their 
incomes were less than £100, had the 
amvunt returned to them. As he under- 
stuod, that would still be done. 


Mr. Alderman Salomons 


{COMMONS} 
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ease of railway companies the directors 
deducted the income tax from the diyi- 
dends, and any shareholder whose total 
income was less than £100, obtained a 
return of the amount so deducted. Chari- 
ties, like railway companies, were corpo- 
rations, and their aggregate revenue did 
not affect individual exemptions. If that 
were so, the proposition to tax charities 
came to nothing, and would add nothing 
to the revenue. 

Mr. SELWYN said, that charities 
might be conveniently divided into three 
classes. One class had been referred to, 
and an illustration of that class was to be 
found in the Sons of the Clergy, where a 
large fund was distributed among a great 
many recipients, of £10 or £15 a year. 
Ile could seareely imagine that it was pro- 
posed to tax them. The second class in- 
cluded almshouses, where part was given 
in goods and part in money. By the pre- 
sent law the income tax was first paid, and 
then returned, upon showing that no single 
person received £100 a year. The third 
class included hospitals, where all the 
benefit was in goods, and no one received 
anything like £100 a year. He wished 
to know whether the Chancellor of the 
Exchequer intended to include in the 
withdrawal of exemption either or all of 
these classes ? 

Tue CILANCELLOR or tue EXCHE.- 
QUER said, he thought he had made his 
meaning clear, and he was reluctant to re- 
state what he had before said on the sub- 
ject. The tax would be levied in the 
gross, but those recipients whose incomes 
did not amount to £100 would be entitled 
to a return of the money, because other- 
wise they would be more harshly dealt 
with than other persons in a similar posi- 
tion. In no case would a double tax be 
imposed. For further explanations he 
hoped hon. Members would wait until the 
clauses had been printed. 

Mr. HENLEY said. he understood that 
trustees who received £100 a year were to 
pay the tax, but that the money was to be 
returned to the recipients. He wanted to 
know how ten poor people, who got £10a 
year each, and who, probably, could nei- 
ther read nor write, were to get the 
amount of the tax back again. 1t seemed 
to him that under the change proposed 
by the Chancellor of the Exchequer the 
labours of Somerset [House would be 
largely increased, 

Tne CILANCELLOR or tHe EXCIE- 
QUER said, the right hon, Gentleman 
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had misunderstood him. In such a case 
as the one supposed the business of return- 
ing the money would be settled with the 
charity, and not with the individual reci- 
pients. 

Mr. T. BARING said, he assumed that 
the trustees would be taxed on the gross 
incomes of their charities, and that no 
second demand would be made upon the 
recipients. But there must be a deduction 
from the payments made to the recipients, 
because the trustees would have less at 
their disposal ; and although the recipients 
would not be taxed twice, yet they would 
be taxed once, though their incomes might 
not amount to £100, The tax might be 
levied upon the charity as a whole, but 
it would really fall upon the individual 
recipients. 

Tue CINANCELLOR or tne EXCHE- 
QUER said, the hon. Member was in 
error. He had already stated that no 
double tax would be imposed in any case, 
and he had now to add, that where a single 
tax had been levied upon a charity, the 


recipients whose incomes did not amount | 
to £100, would be entitled to have the | 


money returned. In those eases the re- 
turn would be made, not to each individual 
recipient, but in the gross. It was also 
intended to provide that charities should 
not be entitled to deduct the amount of 
the tax from the doles or stipends payable 
to their objects when they had a residue of 


other funds from which the tax could be} 


paid. 
Resolution agreed to. 


Sir STAFFORD NORTHCOTE said, 
he wished to ask the Chancellor of tle 
Exchequer whether he intended to go on 
with the remaining Resolutions ? 

THe CHANCELLOR or tne EXCHE- 
QUER replied in the affirmative. There 
was one of them especially on which he 
wished to give some explanations. 

Mr. AYRTUN said, it was past mid- 


night, and he would appeal to the Com- | 


mittee whether it would be consistent with 
propriety at so late an hour to enter upon 
the discussion of Resolutions which were 
opposed, 

Tue CILIANCELLOR or tne EXCHE- 
QUER said, he did not propose to go on 
with Resolutions to which opposition was to 
be offered, but he thought it would be for 
the convenience of hon. Members that he 
should be allowed at once to explain cer- 
tain auxiliary provisions which did not ap- 
pear on the paper. 


{Aprit 28, 1863} 
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Sr JAMES FERGUSSON said, he 
thought no further progress should be made 
that night. Owing to a recent change 
in the mode of dealing with financial busi- 
ness, the effect of passing the Resolutions 
sub silentio would be to deprive the House 
of one important stage for discussion. It 
was most important to the large railway 
companies that due time should be given 
to point out to the right hon. Gentleman 
how, as they thought, their interests would 
be injuriously affected, and how the travel- 
ling public would suffer by the change pro- 
posed, 

Mr. THOMPSON said, that if he offered 
no opposition to the Resolution atfecting 
railways that night, he wished to be under- 
stood as not conceding the principle of the 
right hon, Gentleman’s proposal. 

Sin PATRICK O’BRIEN said, he wish- 
ed to reserve his right to object hereafter 
to the principle of the resolution relating to 
charitable legacies in Ireland. 

Tue CHAIRMAN would remind the 
Committee that there was no question be- 
fore it. 

Mr. LYGON said, he should protest 
against the doctrine of passing such impor- 
tant Resolutions pro formd, without any 


| adequate advantage to the public, especi- 


ally, too, at a time when the other busi- 
ness which the Government had to submit 
to the House was not of a character to de- 
mand any lengthened discussion, or a pro- 
tracted Session. He would suggest that 
the right hon. Gentleman should postpone 
Resolutions 6, 7, 8, 9, and 10. The House 
ought not to abandon its privileges, and he 
would feel it his duty to move that the 
Chairman report Progress. 


Motion made, and Question proposed, 
‘*That the Chairmman do report these 
Resolutions to the House.” 


Sm STAFFORD NORTHCOTE said, 
he would put it to the Chancellor of the 
Exchequer whether it was possible to go 
on with the Resolutions that night. They 
could not be passed pro formd ; and as 
they referred to questions which were 
new, they required a good deal of dis- 
cussion, 

Tue CHLANCELLOR or tae EXCHE- 
QUER said, it was a very common thing 
to assent to Resolutions of the kind, the 
Hiouse reserving its judgment on the mat- 
ter until it had before it the Bill, which in 
that case it was desirable to introduce as 
soon as possible. Ile did not, however, 
propose to proceed that night with any 
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Resolution to which real objection was 
taken. 

Sim WILLIAM JOLLIFFE said, he 
did not desire to delay the passing of the 
Resolutions, but it was absolutely neces- 
sary that the consideration of some of them 
should be adjourned till a future day. 

THe CHANCELLOR or tue EXCHE- 
QUER said, he would not resist the re- 
porting of progress. 

Motion, by leave, withdrawn. 


The following Resolutions were then 
agreed to :— 

(6.) That, towards making good the Supply 
granted to [ler Majesty, the sum of £20,000,000 
be granted, out of the Consolidated Fund of the 
the United Kingdom of Great Britain and Ire- 
land. 

(7.) That, towards making good the Supply 

anted to Her Majesty, the Commissioners of 
ler Majesty’s Treasury be authorized to raise 
any sum of money not exceeding One Million 
Sterling, by an issue of Exchequer Bonds. 

(8.) That the principal of all Exchequer Bonds 
which may be so issued, shall be paid off at par, at 
any period not exceeding six years from the date 
of such Bonds. 

(9.) That the Interest of such Exchequer Bonds 
shall be payable half-yearly, and shall be charged 
upon and issued out of the Consolidated Fund of 
the United Kingdom, or the growing Produce 
thereof, 


House resumed. 


Resolutions to be reported To-morrow ; 
Committee to sit again To-morrow. 


VACCINATION (IRELAND) BILL. 
[Bu 70.) 


SECOND READING, ADJOURNED DEBATE. 


Order read, for resuming Adjourned 
Debate on Question [23rd March], ** That 
the Bill be now read a second time.” 

Question again proposed. 

Debate resumed. 

Lorp NAAS said, that since the last 
discussion on the subject he had made it his 


business to inquire into the facts, and he | 


found that the number of cases in Ireland 
had not increased. He thought the Bill 


would have the effect of preventing the in- | 
crease of Vaccination in Ireland ; and that | 
it would lead to the people having recourse | 


to the old and pernicious system of inucu- 
lation. The Bill, therefore, would not carry 
out the object it was intended to accoms 
plish. There were also cases in which it 
would be dangerous to vaccinate children 
within a certain fixed time, and in such 
instances it would be most unfair to sub- 
ject the parents to a penalty for not having 
their children vaccinated. The measure 


The Chancellor of the Exchequer 
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would also interfere with the operation of 
the Births Registration Bill which had just 
been passed, as persons would avoid regis. 
tering the births of their children, because 
by so doing they would bring themselves 
under the operation of this Bill. 

Mr. VANCE complained of the in- 
ereased expense the Bill would impose on 
the Poor Law funds. 

Mr. DAWSON said, he had just re- 
turned from Ireland, and he had found 
there that the feeling of the people and of 
the boards of guardians were in favour of 
the Bill. 

Sir PATRICK O'BRIEN said, he 
should support the Bill. The views of hon, 
Members might be earried out by altera- 
tions in Committee. 

Mr. WHITESIDE referred to a Report 
of the Royal Jennerian and London Vac- 
cine Institution, condemning a system of 
compulsory vaccination, and moved that the 
Bill be read a second time that day six 
months. 


Amendment proposed, to leave out the 
word ‘‘now,”’ and at the end of the Ques. 
tion to add the words *‘ upon this day six 
months,” 

Question proposed, “ That the word 
‘now ’ stand part of the Question.” 


Sir ROBERT PEEL said, the object 
of the Bill was to extend to Ireland that 





system of compulsory vaccination which 
prevailed in almost every country in Europe 
}except Scotland. He had received com- 
| munications from numerous boards of guar- 
dians in Ireland in favour of the Bill, and 
among others from the nine most populous 
unions. The cost of the measure—1-20th 
| part of a farthing on the total valuation of 
Ireland, would be an infinitesimal price to 
pay for what would be a great boon to the 
country. At present, the births amounted 
to about 200,000 a year, while, on the 
other hand, the number of vaccinations, 
which was 107,000 in 1860, had fallen to 
87,000 in 1862. He therefore hoped the 
House would allow him to pass the second 
reading. When in Committee he would be 
able to show that its provisions were caleu- 
lated to effect much good. 
Mr. WHITESIDE said, he would with- 
draw his Amendment. 


Amendment, by leave, withdrawn. 
Main Question put, and agreed to. 


Bill read 2°, and committed for Tuesday 
next. 
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JUDGMENTS LAW AMENDMENT (IRE- 
LAND) BILL [Mr. Wurresiwe) - [Birt 71.) 


SECOND READING, 


Order for Second Reading read. 

Mr. BUTT protested against a Bill of 
this important character being proceeded 
with at that late hour. 


Second Reading deferred till Monday 
next. 


POISONED GRAIN PROHIBITION BILL. 


On Motion of Mr. Pauxt, Bill to prohibit the 
sale and use of Poisoned Grain in certain cases, 
ordered to be brought in by Mr. Pavuiz, Mr. 
Scrater-Bootn, and Mr. Watrer. 

Bill presented, and read 1°, [Bill 90.) 

Ilouse adjourned at half 
after One o’clock. 


HOUSE OF LORDS, 
Friday, April 24, 1863. 


MINUTES.]— Sat First in Parliament—The 
Earl of Cottenham, after the death of his 
Brother. 

Serect Committers — Report—on Metropolitan 
Railway Communication, Second Report [ P.P. 
70) and Evidence. 

Pcsiic Bitts —Second Reading — Qualification 
for Offices Abolition (No. 31), negatived ; New 


{ Apri, 24, 1863} 





Zealand Boundaries [u.1.] (No. 73); Offences | 


(South Africa) [u.1.] (No. 74]; Leases and 
Sales of Settled Estates Act Amendment [u.t.] 
(No. 42.); Trustees (Scotland) Act Amend- 
ment (No. 53). 


(No. 71); Dockyards Protection Act Amend- 
ment [u,L.] (No. 66). 


UNITED STATES—SEIZURE OF BRI- 
TISH SHIPS WITH MAIL-BAGS, 
QUESTION. EXPLANATION, 


Lorp REDESDALE said, their Lord- 
ships would no doubt recollect that last 
evening he put a question to the noble 
Earl at the head of the Foreign Office 
with reference to an expression as to the 


of British Ships. 654 


the United States; but all bags or other things 
conveying such parcels and duly sealed or fasten- 
ed by foreign authorities will be, in the discretion 
of the United States officer to whom they may 
come, delivered to the Consul, commanding naval 
officer, or Legation of the foreign Government, to 
be opened, upon the understanding that whatever 
is contraband or important as evidence concern- 
ing the character of a captured vessel will be 
remitted to the Prize Court or to the Secretary 
of State at Washington ; or such sealed bags or 
parcels may be at once forwarded to this depart- 
ment, to the end that the proper authorities of 
the foreign Government may reccive the same 
without delay.” 


He understood the noble Earl to express 
himself satisfied with that statement from 
Mr. Seward. He confessed that on read- 
ing that statement it appeared to him that 
it required the Consul, or whoever the 
authority might be who received the bags, 
to open them and to see whether any cor- 
respondence was to be found in them dis- 
closing the character of the captured ves- 
sel. That seemed a demand on the part 
of the United States, or of any Govern- 
ment, which could seareely be justly or 
properly supported. At all events, he wish- 
ed to know, Whether it was the opinion 
of the noble Earl and of the Law Advisers 
of the Crown— whose opinion no doubt had 
been taken—that the United States au- 
thorities were justified in demanding, that 
when their vessels took a ship, the sealed 
mail-bags found in her were to be de- 
livered up for search, to see whether they 


/contained any correspondence throwing 
| light upon the character of the captured 


re ? 
Committee—Office of Secretary-at-War Abolition | vessel ? 


Eart RUSSELL was understood to 
say, that the directions referred to came, 
in his opinion, within the terms of the 
decisions of Lord Stowell in relation to 


| this question, and that the authorities of 


the United States had a right to require 


| that any letters or papers found on board 


a captured vessel should be examined in 
order to see whether there was anything 


| which would be evidence to condemn the 


claim of the United States over foreign | 


mail-bags, which he thought the noble 
Earl had misunderstood. On looking over 


the reports contained in the papers that | 
morning, he found that the extract from | 


Mr. Seward’s note of August 8, 1862, 


which the noble Earl had referred to, was | 


in these words— 

“ And, finally, that official seals, or locks, or 
fastenings, or foreign authorities are in no case, 
nor on any pretext, to be broken, or parcels 
eovered by them read by any naval authorities of 


vessel as prize. 

Tue Eant or DERBY wished to ask 
the noble Earl whether this was really the 
doctrine to which he gave his assent— 
that when a vessel was taken on suspicion, 
the sealed mail-bags which she carried 
were to be handed over to the British Con- 
sul, and that the British Consul was to 
undertake the duty of opening them and 
of searching through the correspondence, 
for the purpose of procuring evidence for 
the service of the United States Govern- 
ment, and handing the evidence so pro- 
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cured to the United States Prize Court. 
He wished to know whether that was a 
doctrine to which the noble Earl assented 
on the part of Her Majesty’s Government. 
He confessed he had heard with surprise 
the noble Earl apparently acquiesce in the 
doctrine laid down by the United States 
Government, and he should certainly hear 
with much more surprise that Her Ma- 
jesty’s Government gave their adhesion to 
such a doctrine. 

Tne Marquess or CLANRICARDE 
said, that this question seemed to him of 
such great importance, and had been so 


little considered, that he thought the noble | 


Earl the Foreign Secretary should take 
time to consider the matter before giving 
an answer. He would suggest that the 
noble Earl should. give an answer on Mon- 
day next. He had not had an opportunity 
of referring to the best authorities on in- 
ternational law on the subject ; but though 
there might be nothing in reference to 
this point in the older authorities, yet, pos- 
sibly, in later authorities some dictum or 
opinion had been laid down which might, 
perhaps, be allowed to guide the usage. 


The question had an importance in its | 
bearing at the present time very different | 


from that which it possessed when former 


judgments were delivered. 
to know on what grounds any British Con- | 


sul had a right to open any letter. 
did not believe the British Consul had any 
such right whatever. The point was one 
which must be decided before long, and 
the course taken by the Government might 
very likely rule the practice in regard to it 
for a very long time. 


unless the noble Earl was prepared to dis 
tinetly deliver the judgment of the Govern- 
ment, and to state the opinion of the Law 
Officers of the Crown on the matter, he 
recommended the noble Earl to take the 


question into consideration before he gave | 


an answer. 
Loxrv CHELMSFORD inquired whether 
the Government had received intelligence 
confirming the statement which appeared 
in that evening’s papers, that four more 


British vessels had been seized by the | 


Americans ? 


Earnt RUSSELL was understood to} 


say that the Government had not received 
such information ; but what was certain 
was, that for many months English vessels 
had been running the blockade, and a great 
bonst had been made that some had been 


The Earl of Derby 
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He should like | 


He | 


It was for this | 
reason that he thought that the subject | 
should be considered very gravely ; and | 
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successful in so doing, although others had 
not been successful, but had been cap- 
tured in the act. 

Tne Marquess or CLANRICARDE 
hoped the noble Earl would answer the 
Question just put to him by the noble Lord 
the Chairman of Committees. 

Eart RUSSELL said, what had hap- 
pened was this :—Mr. Seward, in order to 
satisfy Lord Lyons, had given him a copy 
of the letter which he had written to the 
Seeretary of the Navy, in which the pas- 
sage quoted by him (Earl Russell) yester- 
day oecurred. The Law Officers were 
fully aware of that letter. That letter 
had been before Parliament for some time; 
but if it would be more satisfactory to 
noble Lords, he would ask the Law Officers 
as to their opinion upon the point in refer. 
ence to the law of nations. 

Tue Eart or ELLENBOCROUGII wish- 
ed to know how a British Consul was to 
ascertain the character of the letters found 
| in captured mail-bags ? Was he to judge 
| by the superseription, or was he to open 
them ? 

Eart RUSSELL should say, that if, 
upon opening the mail-bag, he found a 
letter addressed to the Secretary of State 
of the Confederate States, it should be for- 
warded to the Prize Court. 

Tne Eart or ELLENBOROUGH: And 
he could open the letter. 
| Eart RUSSELL: No, he would not 
| open the letter. 
| THe Eart or HARDWICKE said, he 
|} regretted to find, from the answers elicited 
| from the noble Earl, that British Consuls 
were to be employed as engines of attack 
upon [ler Majesty’s subjects, and that the 
United States Government would have it 
| in their power to say that they condemned 
| vessels on the showing of the British Con- 
sul. That was a position very painful and 
unfair to place a British Consul in, and one 
which was alike unjust to this country and 
to the merchant service. If the United 
| States Government had any charge to 
make against any of our ships, let them 
bring their charge upon their own grounds, 
and not compel a British Consul to be their 
instrument in condemning any of such 
vessels, After all, the point was not new. 
| This country bad been a neutral in wars 
before. What he wanted to see was an 
impression made upon the United or rather 
| dis-United States that our Secretary of 
State for Foreign Affairs was not disposed 
| to hesitate a moment upon the matter, but 
was prepared to take a straightforward 
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English course. It appeared that the con- 
duct of the officers of the American service 
was very likely to bring about a collision. 


The best way to prevent that was to show | 
| subsequently. 


that we were most resolutely determined | 
to support the honour of the country. If} 
we deviated from that position, the Ameri- | 


cans would be too ready to attribute our | 
He did not | 
but the taste of | 
the Americans led them to suppose that | 
| decisions of Lord Stowell with regard to 


yacillation to a sense of fear. 
wish to use hard words, 


we were afraid, and that we would submit 
to any indignity rather than have recourse 
to hostilities. He should like to see the 
Foreign Secretary rise in his place and 
say at once that such a proceeding as that 
referred to was contrary to all law and pre- 
eedent, and upon no pretence whatever 
should any of our Consuls be placed in 
such a position. 

Lorv TAUNTON 


said, he could not 


join in censuring the Secretary of State for | 


Foreign Affairs in being cautious in such 
affairs as were now the subject of discussion. 
When he reflected on the grave consequen- 
ces that might result, it was impossible for 
the noble Earl to exercise too much care in 
every step that was taken. He concurred 
with the noble Earl who last spoke in the 
opinion that it was by a firm and distinct 
resistance to anything like aggression on 
the part of the Americans that peace could 
best be preserved ; and were he to suspect 
any hesitation on the part of the Govern- 
ment in adopting such a course, he should 
be ready to join in any censure of them. 
He was, however, so far from blaming them 
for the line they had pursued, that he had 
observed with satisfaction the careful and 
cautious course that the noble Earl had 
adopted in this grave matter, A war 
between this country and America was no 
light affair; but if it must be encountered in 
defence of the vital interests or the honour 
of this country, then no one would wish to 
shrink from it. But he trusted their Lord- 
ships would not permit the difficulties of 
the case to be aggravated by passion, 
and that they would not embarrass the 
Government by pressing inconsiderate 
questions. 

Tue Eart or MALMESBURY rose to 
remind their Lordships that the letter of 
Mr. Seward was dated the 8th of August, 
and consequently it had been six monthe 
before the Government. He wished to 
know whether the noble Earl had admitted 
the principle assumed by Mr. Seward, or 
whether he had repudiated it ? 


Eant RUSSELL said, he had not ex: | 


{Apnit 24, 1863} 





Abolition Bill. 648 


{pressed any opinion with regard to the 


order which the American Secretary of 


| State had given to the Secretary of the 


Navy. There was a modified order given 
With regard to this par- 
ticular question he thought it would be 
better if he stated on a future day—say 
Monday—what was the opinion of the Law 
Officers of the Crown upon this subject. In 
the mean time he should suggest that noble 
Lords should make inguiries as to the 


papers and despatches carried by neutral 
ships. 


QUALIFICATION FOR OFFICES 
ABOLITION BILL—(No. 31.) 
SECOND READING. 

Order of the Day for the Second Read- 
ing read. 


Lord WODETIOUSE, in moving the 


second reading of this Bill, said, this was 


| the fifth time that a Bill of this nature had 


come up from the House of Commons, a 
circumstance which would relieve him from 
the necessity of making more than a few 
observations. The object of the Bill was 
to render it unnecessary to take the de- 
claration which was imposed by the 9 
Geo. 1V., c. 17., and which was as fol- 
lows :— 

*©T do solemnly and sincerely, in the presence 
of God, profess, testify, and declare, upon the true 
faith of a Christian, that I will never exercise any 
power, authority, or influence which I may possess 
by virtue of the office of [ }, to injure or weaken 
the Protestant Church as it is by law established 
in England, or to disturb the said Church, or the 
Bishops or Clergy of the said Church, in the pos- 
session of any rights to which such Church or the 
said Bishops and Clergy are or may be by law en- 
titled.” 
Now, 


among the objections made to the 
Bill was this, that by repealing this decla- 
ration a contract would be broken which 
was entered into in 1828, when his noble 
Friend the Secretary for Foreign Affairs 
earried through Parliament the measure fur 
the repeal of the Test and Corporation 


Acts. It was perfectly true, that though 
his noble Friend introduced the Bill without 
any such provision, at the instance of the 
late Sir Robert (then Mr.) Peel, he intro- 
duced this declaration. He had no doubt 
his noble Friend had very good Parliament- 
ary reasons— probably in order to avert op- 
position—for doing so; but he could not 
understand how it could be contended that 
an arrangement made thirty-five years ago 
could bind Parliament at the present day. 
The Parliament of that day had no power 
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to make any such compact with a view to 
bind us ; and since that day the principle 
of extending civil and religious freedom to 
all classes of Her Majesty’s subjects had 
been admitted by Parliament, which had ad- 
mitted Roman Catholica and Jews to seats 
in the Legislature. The circumstances of 
the times, therefore, having greatly chang- 
ed, it was not unreasonable that their Lord- 
ships should be asked whether it was ne- 
cessary or expedient to retain this decla- 
ration. What was the object of this decla- | 
ration ? He supposed it would be answered | 
that it was a security for the Established | 
Chureh. [Je was himself a member of that | 
Church, and he sincerely felt, both upon re- | 
ligious and political grounds, that it would | 
be a most serious misfortune to this country, | 
both in a religious and a political point of | 
view, if the Established Church should 

cease to be a portion of its institutions ; | 
and if he thought the declaration any se- | 
eurity to the Church, he would be the last 

to propose its repeal. But he did not 
think it was. If the ministers of the 

Church were indolent or negligent in their | 
duty, if the doctrines of the Chureh were 
corrupt, if the Church were administered 
in a narrow or bigoted spirit which would 
interfere with freedom of thought or action, 
if the Church stood condemned by public 





opinion, did any man think this declaration 


would save the Church? And even if the | 
Church of England did require the aid of | 
such a declaration in 1828, it did not fol- | 
low that she required any such security 
now. They knew that since 1828 the 
Church had made great progress in the 
affections of the people, in consequence of 
the activity of her ministers and the reform 
of many abuses, But even if the declara- 
tion were a security, let them look to what 
the state of the law was. It so happened 
that the declaration, whatever its value, 
was practically not taken by a majority of 
those who might possibly have influence 
which could be used to the injury of the 
Church. The law was, that every person 
accepting oflice—the Ministers of the 
Crown, and all others taking offices, what- 
ever their importance—should take the 
declaration within six months after enter- 
ing upon office; but in fact they did not 
take it; and in order to remedy the omis- 
sion, Parliament was every year obliged to 
pass an indemnity Act by which those who 
had not made the declaration were relieved 
from the consequences. But, upon the 
other hand, the law required that those 
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| ciety. 
| Church, surely there were symbols enough 
| of that in the facts that clergymen of the 





who took municipal offices should make 
Lord Wodehouse 
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the declaration before entering upon their 
duties. So that practically the declaration 
was not required to be made by persons 
who could do injury to the Church, while 
it was required from those who could do no 
injury. That was an anomalous state of 
the law, and ought not to be maintained, 
Further, let them look at the declaration, 
It seemed to him that it was most vague 
and uncertain in its- nature, for it was 
difficult to know how far the obligation 
imposed by the declaration extended ; it 
might affect the conscientious or scrupu- 
lous, who would not be likely to do harm, 
whereas those who were not scrupulous 
would make the declaration without any 
objection whatever. It was at the present 
time a generally admitted principle, too, 
that it was not desirable that solemn de- 
clarations of this kind should be made un- 
less they were precise and binding in their 
nature and indispensable for the security 
of some institution. But it was said that 
this declaration was a badge or symbol of 
the predominance of the Established 
Chureh ; and it was also objected to this 
Bill that it came from the Liberation So- 
As to the predominance of the 


Chureh enjoyed securities and privileges 
by law in every parish of England, that 
the Bishops had seats in that House, and 
that the Sovereign must be a member of 
the Established Church. And as for the 
Liberation Society, he was not in the se- 
erets of that Society ; but if their object 
were to separate Church and State—if the 
members of that Society were the crafty 
and dangerous assailants which they were 
said to be—he could not conceive that they 
could desire anything better than that the 
friends of the Church should maintain a 
small irritating grievance which would 
enable them to draw over many persons to 
side with them who otherwise would stand 
aloof. Whatever the opinions of that So- 
ciety might be, he was convinced there 
were many Dissenters in this country who, 
while differing from the formularies of the 
Church, still regarded her with respect as 
the centre around which Protestants of 
various kinds were gathered. Believing 
that the declaration was no real security to 
the Church, and that it tended to alienate 
a large class of Dissenters from the Chureh, 
be trusted their Lordships would agree to 
the second reading of the Bill. 


Moved, That the Bill be now read 2%. 
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Toe Eart or DERBY: My Lords, 
my noble Friend the Duke of Buckingham, 
who had undertaken to move that this Bill 
be read the second time this day six months, 
has, during the present discussion, been 
called from the House by the painful intel- 
ligence of an occurrence connected with 
his family; and I have therefore under- 
taken, at a moment’s notice, to move the 
Amendment of which my noble Friend had 
given notice. And I do so the more rea- 
dily because the matter has been frequently 
discussed in this louse ; and because the 
whole merits of the case lie in the smallest 
possible compass. My Lords, the object 
of this Bill is to repeal a declaration which 
it was provided should be taken, on the 
repeal of the Test and Corporation Acts, 
by those succeeding to political and muni- 
cipal offices. I do not mean to argue that 
the time which has elapsed, from 1828 to 
1863, precludes Parliament from recon- 
sidering this question ; but with regard to 
the feelings of the Dissenters, and with 
regard to the merits of the declaration 
itself, | am glad to see opposite to me the 
noble Earl the Secretary for Foreign Af- 
fairs, whom no one will accuse of being in- 
different to the rights and privileges of 
Protestant Dissenters, or of being desirons 
to negleet their interests; or of being 
likely to consent to insert any clause in a 
Bill which he might think injurious to 
them :—buat, on the other hand, the noble 
Earl was one of those who most strenuously 
contended, when the Test and Corporation 
Acts were repealed, that in the declaration 
required to be taken there was nothing 
to which the most conscientious Dissenter 
could ebject. Many of your Lordships will 
not recollect the late Lord Holland; but 
those who knew him are aware that he did 
not yield even to the noble Earl in his 
attachment to the principles of civil and 
religious liberty, and that he was jealous of 
any undue predominance of the Church of 
England, even if he did not absolutely 
share to the full extent the partiality which 
the noble Earl has for Protestant Dissent- 
ers in the abstract. But Lord Holland 
made the strongest possible declaration, on 
moving the repeal of the Test and Corpo- 
ration Acts in this House, and consenting 
to the introduction of this declaration, that 
he did so, not because he saw it to be neces- 
sary, but because it removed the scruples of 
many conscientious and honourable men ; 
and if it removed the seruples of one 
single individual, so convinced was he that 
it could not possibly be a grievance to any 
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Dissenter, that he moved the insertion of 
the words. Such being the substance of 
the declaration, the noble Lord who intro- 
duced this Bill says that the declaration 
gives no real security to the Church. I 
am very much inclined to agree that prac- 
tically it does not give any additional seeu- 
rity to the Church ; and, moreover, that if 
the Church could not stand without the 
assistance of the declaration, it would have 
little chance of standing with it. But that 
is very different from saying that the Le- 
gislature should be called upon to repeal 
the declaration which exists. The noble 
Lord referred to the number of persons 
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| holding political offices who are called upon 
| by law to make this declaration and do 
|not, and are protected from the conse- 


quences by the Act of Indemnity. With 
regard to them there can be no possibility 
of grievance, inasmuch as the .\ct of In- 
demnity saves them from the necessity of 
doing that which is painful to their feel- 
ings. But there are others, the noble 
Lord contended, who oceupy municipal 
offices, who are compelled to take the de- 
claration, and he contended that it was a 


grievance that they should be called upon 


not to use the power they were about to 
possess against the Established Church, 
If that were so, why was it that those who 
strenuously supported the rights of the 
Dissenters, when the Test and Corporation 
Acts were repealed, thought the making 
this declaration no grievance whatever ? 
But I consider, that though the declara- 
tion gives no valid security to the Church, 
yet that its repeal would be held to be a sig- 
nificant declaration on the part of Parliament 
that the Church of England was no longer 
considered on adifferent footing from other 
religious bodies in the country, that it was 
no integral part of the Constitution, and 
that it was not desirable that persons hold- 
ing high office should declare that they did 
not desire to injure the Established Church. 
I will take a possible case. Suppose it 
were the case in this or the other House 
of Parliament—lI will take the other House 
of Parliament, out of courtesy to your 
Lordships—that the oath of allegiance, 
which is required to be taken by every 
Member of Parliament on taking his seat, 
were only required to be taken during the 
progress or at the end of the Session, and 
that it was the practice to introduce a Bill 
to indemnify any Member from the conse- 
quences of his not having taken the oath ; 
suppose, again, that there was a very large 
number of persons who had avowed their 
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intention of changing the Constitution, of 
using every legitimate means in their power 
for altering its form, for subverting the 
monarchy, and substituting a republican 
form of Government—suppose that one of 
the persons entertaining these opinions were 
to introduce a Bill calling upon Parliament 
to do away with the necessity on the part 


of every Member of taking the oath of al- | 
legiance to the Sovereign—will any man | 
tell me, that although the oath of alle- | 


giance may give no additional security to 


allegiance to the Throne, would not be a 
serious injury to the loyal feelings of the 


people, if not derogatory to the authority | 
I put the ease with re- | 


of the Crown ? 
spect to the Church no higher than I put 
that supposed case of the Sovereign, but | 


put it exactly as high, and I say that at a| 
time when there are a large number of | 


persons bound together with the avowed 
and positive determination, if they can, to 
reduce the Church to the level of other 
bolies of Christians in this country, to do 
away with all her rights and privileges, 
and if possible to abolish her connection 
with the State—I say that the sanction of 
Parliament being given to the doctrine that 
the declaration is no longer necessary— 
that we may do away with the declaration 
required to be taken by persons holding 
high office, either political or municipal— 


I say that such a course would be a great | 
encouragement to those entertaining such 
; the declaration might be required and have 


opinions. I am one of those who would 


not support the continuance of any griev- | 
ance of which any class of my fellow-sub- | 


jects has a legitimate right to complain ; and 
I do not think that the denial of their real 
rights to others is expedient or calculated 
to promote the interests of the Church to 
which | belong. But I, for one, will never, 
as far as I can help it, allow the rights of 
the Chureh to be in any degree infringed 
upon, or agree to any concession which is 
inconsistent with the rights of the Church 
as guaranteed to her by our Constitution ; 
though, at the same time, | would be fully 
mindful of the rights of others. In this 
ease there is no real tangible grievance, 


There are grounds of complaint made sub- | 


servient to political agitation. This Bill 
has been sent up five times from the House 


of Commons, and four times it has been | 


rejected, and on this the fifth time it has 
come up with the large and overpowering 
majority of three. I say that your Lord- 
ships’ sanction to the passing of this Bill 


The Earl of Derby 
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would indicate—what I hope is not the spirit 
of this House—a determination to go back 
from the principles you have professed, and 


| would indicate the absence of any determi. 


nation on our part to maintain intact the 


| rights, privileges, and predominance of that 


Charch which forms an integral part of the 
British Constitution. My Lords, I beg to 
move that the Bill be read a second time 
this day six months. 


Amendment moved, to leave out (“ now”) 


} and i t (** this Day Six Months’’). 
the Throne, yet that a declaration by Par- | and lasers ("ee Dag — 


liament that it was unnecessary to swear | 
| ing feeling that this declaration might be 


Eart COWPER said, there was a grow- 


abolished without injury accruing to the 
Chureh. It was absurd to say that a 
mayor or common councilman could injure 
the Church of England by the exercise of 
No- 
thing, that he could see, cou'd be gained by 
the retention of the declaration, and it 
proved a continual source of irritation, An 
argument in favour of this Bill, he thought, 
was the fact that every one who took office 
was not compelled to take the oath, but 
those who from their position had power 
really to injure the Chureh escaped from 
taking the declaration, relying upon the 
Indemnity Act that was annually passed, 
It was impossible to believe that in this 
country a declaration had any effect in add- 
ing to the security of the Church. But 
take the case of Ireland, where the Estab- 
lished Church was the Church of a small 
minority—he could understand that there 


a beneficial effect ; but the Act under which 
the declaration was taken did not apply to 
Ireland. He supposed, that if the Chureh 
of England was in a state in this country 
such as it was in Ireland, there would pro- 
bably be little difficulty in imposing a de- 
claration of this kind. 

Lory LYTTELTON said, he intended 
to vote in favour of the Bill, which seemed 
to him a just and harness one. If, how- 
ever, the proposal were defeated, as no 
doubt it would be, and if that and s‘milar 
measures continued to pass through the 
louse of Commons by majorities hardly 
perceptible, the gentlemen commonly call- 
ed political Dissenters, and their friends, 
in and out of the other House of Parlia- 
ment, had only themselves to thank for it. 
They would never attain to a favourable 
consideration fur measures of this kind 
so long as they continued frankly to de- 
clare that they would not thank them for 
passing such measures; that they were 
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not to be looked upon as conecssions, but 
as very insufficient instalments of much 
larger claims, -and that they would be con- 
tent with nuthing but the dissolution of 
the connection between the State and the 
Established Church. He was not speaking 
as apprehending any danger to the Church 
—on the coutrary, he thought the Libera- 
tion Society and the speeches and writings 
of its adherents had rendered the same kind 
of service to the Established Church which 
Mr. Bright's speeches had done to the party 
of the noble Earl opposite (the Earl of 
Derby). Whether those opinions had any 
chance of success it was for the gentlemen 
to whom he had referred to judge ; he was 
merely dealing with the question of ex- 

diency, in the interest of such measures 
as this which he wished to see pass. They 
had a perfect right to their own opinions 
and to the expression of them; but mea- 
sures like the present, and other modifica- 
tions of the law such as he (Lord Lyttelton) 
desired to see, never would pass unless 
those gentlemen, whatever their private 
views might be, would be content to with- 
hold the attempt to give effect to those 
opinions, and to aequiesce in the existence 
in its full privileges of that institution which 
very many believed to be the most impor- 
tant in this country. 

Eart RUSSELL: Before your Lord- 
ships divide, I desire to trouble the [louse 
with a few remarks. My observations will 
certainly be brief, for the grievance con- 
templated by this Bill is very small, and 
the objections urged on the other side are 
very diminutive. I thought that my noble 
Friend who introduced the Motion found it 
amatter of very great difficulty to make out 
any existing grievance ; and when the noble 
Ear! opposite (the Earl of Derby) attempted 
to show that the declaration gave any se- 
curity to the Established Chureh, he found 
it a matter of utter impossibility. No real 
security whatever is given by this declara- 
tion. But then it is said that there is a com- 
pact or engagement which was entered into 
at the time of the repeal of the Corpora. 
tion and Test Act, by which I, and others 
who were associated with me in that act, 
are bound. Now, I cannot recollect that 
there was any such compact or engage- 
ment; I think, on the contrary, that after 
this declaration has existed for a consider- 
able time, and has been found to give no 
security to the Established Church and to 
be perfectly worthless, I cannot conceive 
why Parliament should be bound to main- 
tain it. The Act by which the Dissenters 
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were called upon to take the Sacrament in 
accordance with the service of the Chureh 
of England was certainly a substantial 
grievance. It was objectionable on two 
grounds. In the first place, it was a pro- 
fanation of the sacred rite; and in the 
second, it was a hardship upon the Dissen- 
ters, with regard to whom it was thought 
that many were debarred from accepting 
office lest they should be called upon to 
take the Sacrament. But when a declara- 
tion was substituted for this sacramental 
test, it was simply to the effect that the 
person making the declaration would not 
use the influence of his office to injure the 
Established Church. I confess I am quite 
at a loss to understand in what manner 
that declaration can really be a security to 
the Church. In the first place, the terms 
are exceedingly difficult to define. A man 
is not debarred from being an enemy, if 
he so chooses, to the Church, or using his 
personal influence against it; what he is 
debarred from is using the influence of his 
office in a sense hostile to the Church. 
That is all the declaration requires. It 
then becomes a question in what way that 
restriction can be defined. A Dissenter 
may be elected Lord Mayor of London, 
and everybody knows that he would exer- 
cise great influence, by virtue of his office, 
on the election of the Members for the 
City. He may declare his wish to come 
into Parliament to abolish the church rates, 
and if he uses the influence of his office to 
get into Parliament, is he or is he not 
using the influence of his office to the in- 
jury of the Established Church? This 
difficulty might occur to him, and he might 
be reproached for so doing. I know that 
some persons are very fond of these Acts, 
and think there is some virtue in imposing a 
disagreeable declaration—-something which 
is unpleasant to those who have to make 
it; and they proceed to argue that persons 
holding such exceedingly wrong opinions 
ought to be obliged to pay some penalty 
in the shape of the annoyance consequent 
upon being called on to make a declara- 
tion to which they object. But that is not 
the spirit in which Parliament should re- 
gard the subject. The point we have to 
consider is what is really important for the 
security of the Church of England. The 
rights and property of that Church are se- 
cured by various Acts of Parliament, and 
further by the general attachment of the 
people of this country. These are secu- 
rities on which the Chureh may rest ; 
these are safeguards in which it may trust 
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for its permanence. It gains nothing at 
all by having such useless and vague de- 
clarations as these. It is quite true that 
I had no objection to the declaration when 
it was substituted for the sacramental test ; 
but I think the time has now come when 
the declaration may also be dispensed 
with. 

Tue Eart or ELLENBOROUGH: My 
Lords, having some recollection of the cir- 
cumstances connected with the repeal of 
the Test Act, I have heard with consider- 
able surprise the speech of the noble Earl 
(Earl Russell). The noble Earl moved the 
Bill for the abolition of the sacramental 
test, and in many speeches which the noble 
Ear! has since made he has referred with 
affectionate interest to that the first tri- 
umph of his political life. The Duke of 
Wellington and Sir Robert Peel thought 
that it would be expedient to substitute a 
declaration for the sacramental test, and 
that declaration was subsequently agreed 


to almost without the opposition of a single | 


person. 
acquiesced in it, under the impression that 


it would soothe the feelings of those who | 


were opposed to the measure. Above all, 
there can be no doubt that the course which 
he took in adopting the declaration did 
most materially contribute to diminish the 
apprehension entertained by noble Lords 
in this House that that was only the com- 
mencement of a series of demands upon 


the Chureh of England, and so led them to | 


suppose that with it might be established 
religious peace. In that manner the Bill 
was carried through this House, and | 
much doubt whether it could have been 


earried but for what had taken place upon | 


this point in the House of Commons. 
The observations which have been made 
to-night have referred to the declaration 
alone ; but what precedes this declaration ? 
A most solemn assertion on the part of 
Parliament, taken from what had been 
proposed by Mr. Grattan and adopted by 
Mr. Plunkett as the preamble of the Bill 
for what was called Catholic emancipation, 
that the Episcopal Chureh of England and 
its doctrine, discipline, and government, 
and the Presbyterian Church of Scotland, 
and the doctrine, disclipine, and govern- 
ment thereof, were permanently and in- 
violabiy to be maintained as part of the 
law of this country ; and because it was 
so asserted, then this deélaration was ac- 
eepted as a fitting substitute for the 
sacramental test which was abolished. 
The noble Earl may argue that it is no 
Earl Russell 
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| longer fitting ; but is it no longer just 2 
{It was by means of that substitution that 
| the Bill was carried, and therefore it js 
impossible for me at least, who was a 
party to the carrying of that measure with 
that addition, to agree to the alteration of 
what was then established ; and I confess, 
| that recollecting that the noble Earl, by 
| his conduct in the House of Commons, so 
/materially contributed to the passing of 
|the Bill through this House, I do feel 
| some surprise at the course which he has 
| adopted to-night. I recollect well that the 
| Duke of Wellington referred to what was 
| done at that time as calculated to give re- 
| ligious peace to the country. Religious 
| peace was always most dear to him. For 
that he changed the opinion which he 
| originally entertained with regard to the 
/sacramental test. In the hope of estab- 
|lishing that, he changed .his course of 
| conduct with respect to what was called 
| Catholic Emancipation. But I regret to 
say, that notwithstanding all the conces. 
sions which the Chureh has made, peace 
it has not, and, apparently, never is to be 
allowed to have. Every concession, be it 
what it may, seems but to stimulate its 
| opponents to further attacks upon it ; and 
although I believe that the Church, if it 
be true to itself—if it be not exposed to 
| greater dangers from within than from 
without—will successfully resist all these 
| attacks, I do think that the time has come 
when we must adhere to that which was 
considered sound policy thirty-five years 
jago. Whether this declaration gives a 
| real security or not, its continuance is, at 
least, an indication of the opinion of Par- 
liament with respect to the permanence 
'and inviolable maintenance of the Chureh 
of England, and, as such, I shall endea- 
vour to secure its continuance. 

Eant GRANVILLE : — My Lords, | 
shall not recapitulate the arguments in 
favour of this Bill which were so clearly 
and so concisely stated by the noble Lord 
who moved its second reading, and by the 
noble Earl whom we had the pleasure of 
hearing for the first time to-night (Earl 
Cowper) nor shall I repeat the explanation 
which has been given by the noble Karl near 
me. Surely, any discussion about a compact 
is most unnecessary when the noble Earl 
whomoved the Amendment himeelf said that 
he attached no importance whatever to the 
compact as one which necessarily prevented 
Parliament from coming to any decision It 
thought desirable. The noble Earl says, 
that although the declaration itself gives 
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no actual security to the Church, yet that 
the security of the Church would be af- 
fected if Parliament was to abrogate it; 
and he supposed, as an illustration, the 
case of a proposal to relieve the Members 
of this or the other House of Parliament 
from the oath of allegiance. That illus- 
tration was hardly on all fours with the 
present case. I do not think that the 
unanimous and devoted loyalty of the 
Members of either House towards the 
Crown of this country is much affected by 
the oath of allegiance ; but suppose that 
the general body of the Members of this 
House were not called upon to subscribe 
to that oath, but that there was 4 particu- 
lar section of them, the Lords Spiritual, 
the Irish Peers, or the Scotch Peers, who 
were required to take it, and that they 
asked to be relieved from that oath—I 
think that that would be a very different 
case, and one more similar to that which 
we are now discussing. As to the inter- 
ference with the preamble of the Test Act, 
I can only say that I do not see that it is 
touched or repealed by the Bill now under 
consideration. The enacting clause docs 
not refer to it, but merely relieves those 
persons from the grievance under which 
they feel that they suffer. Whatever may 
be the result of this debate—whether we 
are in & majority or a minority—we shall 
have the satisfaction of having endeavoured 
to do an act which is perfectly just and 
fair, and which cannot in the slightest 
degree affect the real security of the Esta- 
blished Chureh. 


On Question, That (‘ now ”’) stand part 
of the Motion ? their Lordships divided : 
—Contents 52; Not Contents 69: Ma- 
jority 17. 

Resolved in the Negative ; and Bill to 
be read 2* on this Day Six Months. 
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PUBLIC AND PRIVATE LEGISLATION. 
Or Motion of Lord RepEspA.e, 


That no Private Bill brought from the House 
of Commons shall be read a Second Time after 
Thursday the 2nd Day of July next. 

That no Bill confirming any Provisional Order 


of the Board of Health, or authorizing any In- 
closure of Lands under Special Report of the In- 
closufe Commissioners for England and Wales, or 
for confirming any Scheme of the Charity Com- 
missioners for England and Wales, shall be read 
a Second Time after Thursday the 2nd Day of 
July next. 
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That when a Bill shall have passed this ITouse 
with Amendments these Orders shall not apply to 
any new Bill sent up from the House of Commons 
which the Chairman of Committees shall report 
to the Llouse is substantially the same as the Bill } 
so amended. | 


| 


OFFENCES (SOUTH AFRICA) BILL [n. 1.}. | 
(No. 74.) SECOND READING. 

Tue Duxe or NEWCASTLE, in moving 
that the Bill be now read a second time, 
according to Order, explained that by the 
6 & 7 Will. 1V., ¢. 57, certain powers 
were given to the Governor of the Cape 
of Good Hope to deal with certain offences 
committed by [ler Majesty’s subjects with- 
in certain territories adjacent to the Co- 
lony of the Cape of Good Hope. Since 
that time, however, new Colonies had been 
founded in South Africa, and it had become 
necessary to vary the powers given by the 
former Act. By this Bill the laws in force 
at the Cape of Good Hope for the punish- 
ment of crimes were extended to British 
subjects in parts of South Africa not being 
within jurisdiction of any civilized Govern- 
ment. Suchcrimes were made cognizable 
in the Courts of the Colony of Natal, or any 
other Court south of the 25th degree of 
south latitude. The Governor of the Cape 
was moreover authorized to address com- 
missions to persons to act as magistrates in 
such territory. 


Motion agreed to. 


Bill read 2", and committed to a Com- 
mittee of the Whole House on Monday 
next. 


LEASES AND SALES OF SETTLED 
ESTATES ACT AMENDMENT BILL [u.1] 
(NO. 42.) SECOND READING. 


Tae LORD CHANCELLOR, in moving 
the Bill be now read a second time, accord- 
ing to Order, said, that this Bill was ren- 
dered necessary by the construction which 
the Court of Chancery ‘had put upon the 
Leases and Sales of Settled Estates Act. 
That statute enabled trustees to grant 
building leases, but the Court of Chancery 
had held that every such lease must be sub- 
ject to the approval of that Court. In the 
neighbourhood of large manufacturing towns 
they frequently wanted to grant leases un- 
der circumstances that did not admit of a 
reference to the Court. Great expense 
would be ineurred by such a reference, and 
there was clearly no necessity for it. The 
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present measure was proposed in order to 
get rid of the reference to the Court. 


Motion agreed to. 


Bill read 2%, and committed to a Com. 
mittee of the Whole House on Thursday 
next. 


TRUSTEES (SCOTLAND) ACT AMEND. 
MENT BILL—(No. 53.) 
SECOND READING, 


Tue LORD CHANCELLOR, in moving 
that the Bill be now read a second time, 
according to Order, said, that a very useful 
measure was passed last year, entitled, ‘An 
Act to amend the Law relating to the Pow- 
ers and Liabilities of Gratuitous Trustees ;” 
but a difficulty had arisen in determining 
whether certain persons who would be called 
gratuitous trustees in England would come 
within that class in Scotland. The present 
Bill was to get rid of this difficulty. 

Lorp KINGSDOWN said, he hada Pe- 
tition to present upon this subject. The 
petitioners did not object to the Bill, and, 
indeed, they desired its operation to be ex- 
tended to certain other cases. Under these 
circumstances, he would ask that a sufficient 
interval might be allowed to elaspe between 
the second and third reading, so that there 
might be an opportunity to make any sug- 
gestion for Amendment. 


Motion agreed to. 


Bill read 2*, and committed to a Com- 
mittee of the Whole House. 


House adjourned at a quarter before 
Seven o'clock, to Monday next, 
Eleven o'clock. 


HOUSE OF COMMONS, 
Friday, April 24, 1863. 


MINUTES.}—New Wait Issuep—For Antrim 
County, v. Major Gen. the Ion. George 
Frederick Upton, now Viscount Templeton, a 
Peer of Ireland. 

Serect Commitrge—on Navy (Promotion and 
Retirement), Mr. Charles Berkeley added. 

Report—Kitchen and Refreshment Rooms (House 
of Commons) [No. 215]. 

Suprty—considered in Committee : 
(April 23) reported. 

Wars anp Means—Resolutions (April 23) re- 
ported. 

Pousuic Birts—First Reading—Customs and In- 
land Revenue [ Bill 91}. 

Considered as amended—Telegraphs [Bill 78). 


Resolutions 
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CARRIERS’ LICENCES.—QUESTION, 


In reply to a Question from Sir CuaREs 
Dovetas, 

THe CIIANCELLOR or tae EXCHE- 
wished to ask Mr. Solicitor General, Whe-| QUER said, the question relating to 
ther Merchant Ships, in the prosecution of | Carriers had been considerably altered 
a voyage between neutral ports, would be | since he had first mentioned it to the 
legally justified in defending themselves, | House. His intention had simply been to 
by the use of arms, from capture by the | remedy what, according to the statement 
eruisers of the Federal States of America? | of the proprietors of taxed carriages, ap- 


DEFENCE OF MERCHANT SHIPS. 
QUESTION. 


Lorv ALFRED CHURCIIILL said, he 


Toe SOLICITOR GENERAL: Sir, 
in answer to the noble Lord, I have no 
hesitation in saying that Merchant Ships, 
under the cireumstances supposed by his 
question, would certainly not be justified in 
defending themselves from capture by 
the use of arms. That question was de- 
cided in this country in the celebrated case 
of the Swedish convoy, in which it was 


held, according to previous authorities, not | 


only that they would not be justified in 
doing so, but that the very attempt to do 
it, even with the assistance of the ships of 
war of the convoy, would expose them not 
only to capture, but to just condemnation. 


SMALLPOX AND VACCINATION. 
QUESTION. 


Lorp NAAS said, he would beg to ask 
the Secretary of State for the Home De- 
partment, Whether the attention of the Go- 
vernment has been drawn to the increase 
of Smallpox in the Metropolis ; and whe- 
ther it is his intention to propose, during 
the present Session, any measure for the 
promotion of Vaccination ? 

Mr. LOWE, in reply, said, the misfor- 
tune of the question of Vaccination was 
that in quiet times no trouble was taken 
about it, and it was only when disease ap- 
peared in all its horrors that applications 
were made to the Government for legisla- 
tion, which, if ever so good in itself, must 
then be tardy and inefficient to meet the 
evil. This subject had engrossed the at- 
tention of the Government. The [louse 
was aware that there was already in exist- 
ence a measure for compulsory vaccina- 
tion. That measure was not, in all respects, 
satisfactory ; but the fault connected with 
the present spread of smallpox was not so 
much attributable to the state of the law 
as to the neglect of the local authorities on 
whom devolved the working of it. Unfor- 
tunately, there was no law on the subject 
i Seotland. The question of providing a 
law for Scotland and amending that of 
England was under careful consideration. 


VOL. CLXX. [rump seates. } 


peared to be an injustice under which they 


laboured. That propesal, however, did not 


now seem to content them ; fer the hon. and 
learned Member for the Tower Hamlets 
((Mr. Ayrton) had given notice of his in- 
| tention to make it the occasion of an as- 
sault upon the revenue. In the present 
state of affairs he felt that it would be his 
duty to uphold and defend the revenue 
against any such assault. It was not his 
intention to lay this tax on any person 
who did not now pay it. Consequently, he 
would not propose any preliminary Resolu- 
tion; but in Committce on his Bill he 
would seek to introduce some provisions 
which he trusted would tend to increase 
the facilities for locomotion, especially in 
rural districts, where they now were most 
defective. The Resolution which now atood 
on the Votes as to Carriers would not 
therefore be proceeded with. 


OUTBREAK IN A ROMAN CATHOLIC 
REFORMATORY.—QUESTION. 


Mr. NEWDEGATE said, he wislied to 
put a couple of Questions to the Secretary 
of State for the Home Department. The 
first, with reference to a serious outbreak 
which had taken place in a Roman Catholic 
Reformatory, which was called St. Ber- 
nard, in Leicestershire, on the borders of 
Warwickshire. There were, he believed, 
180 inmates in that reformatory, which 
was under the care of some Cistercian 
monks. The second Question related to 
the removal of the Roman Catholic Chap- 
lain at Dartmoor. The Questions he had 
to put were: —First, Whether the Govern- 
ment has received any information with 
respect to an outbreak at the Roman 
Catholic Reformatory at St. Bernard, near 
Whitock, in Leicestershire ; whether any 
investigation on the part of the Govern- 
ment has taken place as to the causes and 
circumstances of the outbreak ; and what 
steps have been taken, or are intended to 
be taken, with respect to it? Secondly, 
Whether the Roman Catholic visiting Priest 
at the Cunvict Prisun at Dartmoor has been 


Z 
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dismissed by the Home Seeretary ; when| the Contracts for carrying the Mails be. 


this dismissal occurred ; and whether there 
will be any objection to produce the corre- 
spondence which has taken place between 


} 
| 
| 
| 
| 


the Home Office, the Priest, and the prison | 
| the same, and whether such party or par- 


officials at Dartmoor ? 

Sm GEORGE GREY said, in answer 
to the first Question, that recently the 
magistrates of the district had reported 
to him that serious disturbances had taken 
place at this Roman Catholic Reforma- 
tory in Leicestershire. They stated that 
injury had been inflicted on one or two of 
the police who had been called in on the 
occasion. He immediately referred their 
statement to Mr. Sidney Turner, the Go- 
vernment Inspector, directing him to in- 
quire into the circumstances. 
had not yet had time to make his Report. 


| 
| 
| 


| 
} 


Mr. Turner 


But the magistrates asked at the same! 


time what course they should pursue ; and 


while they were informed of the reference | 
that had been made to the Government In- | 


spector, they were also told that they must 
deal with these cases of assault according 
to the ordinary course of the law. With 
regard to the hon. Gentleman’s second 
Question, the Rev. Mr. Henderson was last 


weck removed from the performance of his | 


duties at Dartmoor by the withdrawal of 
the approval of the Seeretary of State to 
his continued employment there. Mr. 
Henderson had only been employed for a 
short time as visiting Priest at Davtmoor. 
In the course of last week copies were 
transmitted to the Home Office of a long 
list of letters addressed by that gentleman 
to the Governor and Chaplain of Dartmoor 
Prison, and amounting altogether to seventy 
or eighty. A perusal of that correspond- 
ence showed that Mr. Henderson had been 
wanting in that temper and discretion which 
were essential to the right discharge of his 
duties, and that his continued employment 
in that capacity with the sanction of the 


Government was incompatible with the dis- 


cipline and good order of the prison. Ile 
was happy to be able to say that that was 
the only ease in which he had been inform- 
ed of the slightest difference having arisen 


between the visiting Roman Catholic Priest | 


of a convict prison and the authorities of 


the prison, and the only instance in which | 


it had been necessary to exercise 


power of removal. 


OSTEND AND CALAIS MAIL CON- 
TRACTS.—QUESTION. 


Mr. H. BERKELEY said, he wished 


the | 


to ask Mr. Chancellor of the Exchequer, If 


Mr. Newdegat 


tween Ostend and Calais are awarded to 
any party having tendered for the same; 
if so, the name of the party or parties ob. 
taining the Contract, and the rate paid for 


ties, if in possession of the Contract, have 
given security for it 2 

Mr. PEEL said, that to meet the ease 
of the existing Contract not continuing be- 
yond the month of June next—which ques. 
tion it was proposed to submit to the 
House—the Treasury had called for sepa- 
rate tenders for the conveyance of Mails 
between Dover and Ostend and Dover and 
Calais. The tender as between Dover and 
Calais had not been dealt with, but the 
tender of the Belgian Government for the 
conveyance of the Mails between Dover 
and Ostend had been accepted, subject to 
the ce ndition of the House not giving its 
approval of the continuance of the existing 
Contract after June. 


ADMISSION OF REPORTERS 
TO LUNATIC ASYLUMS IN IRELAND, 
QUESTION. 

Mr. DUNNE said, he rose to ask the 
Chief Seeretary for Ireland, If he would 
state the grounds on which [is Excellency 
the Lord Lieutenant of Ireland refused his 
assent to the wish of the Board of Gover- 
nors of the Maryborough District Lunatic 
Asylum to admit the Press to their Meet- 
ings; and if the Irish Government will 
give assent to the admission of the Press 
to Meetings of the Boards of Lunatic Asy- 
lums in Ireland, whenever a majority of 
such Boards shall think fit to permit it; 
and if it be not a fact that Reporters are 
permitted to attend the Meetings in the 
Lunatic Asylum in Cork; and, if 0, 
why are they excluded in the Queen's 
County ? 

Sir ROBERT PEEL said, in reply, 
that the Governors of the Maryborough 
Lunatic Asylum had, at a full meeting, 
considered the question of admitting the 
representatives of the press at their Meet- 
ings. They decided against the admission. 
At a subsequent meeting, however, some 
of the Governors approved of the admission 
of the gentlemen of the press. But, the 
question having been submitted to the Go- 
vernment, @ request was sent down that a 
full Board should consider the subject, 9s 


| it was in contravention of the 91st Rule of 


the Privy Council that reporters should be 
admitted. Ata full Bourd, over which the 
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hon. Gentleman (Mr. Dunne) presided, it! 


was again decided that the press should 
not be admitted. As to Cork, the report- 
ers there had been admitted to the Board 
Meetings of the Lunatie Asylums for a 
period of eight or ten years, bat the per- 
mission was given before the regulations 
of the Privy Council were issued. There 
was no desire te prevent publicity ; but he 
thought it was obvious that it would be 
injudicious to adinit reporters to the Board 
Meetings, where matters which were ne- 
eessarily* very painful to families were dis. 
cussed, 

Mr. DUNNE said, he wished to know 
whether the right hon. Baronet was not 
aware that the unanimous consent of the 
gentlemen to whom he had referred was 
given after the receipt of the letter of the 
Lord Lieutenant, and was given in defer- 
ence to that letter, and not because it was 
the opinion of those present that reporters 
should not be admitted. 

Sm ROBERT PEEL said, that the 
Board of Governors held a full meeting, 
and at that meeting it was decided that 
reporters should not be admitted. 
doubt that decision was partly given out 
of deference to the Government, but le 
presumed it was also given on account of 
the opinions of the Governors. 


SUPPLY. 
Order for Committee read. 
Motion made, and Question proposed, 


“That Mr. Speaker do now leave the 
Chair.”’ 


SAILORS’ IIOMES.—RESOLUTION, 
Sm HENRY STRACEY said, that in 


bringing forward the Motion of which he 
had given notice on the subject of the 
establishment of sailors’ homes, he felt it 
was unnecessary for him to go at length 
into the subject. Ue had done so on pre- 
vious occasions, and the House was, le 
felt assured, already in complete possession 
of the ease. At the commencement of 
the Session, he had put a question to the 
noble Lord the Secretary to the Admiralty 
—a rumour having reached him that the 
general question was to be considered by 
the Admiralty ; but he was sorry to say 
the Admiralty had shown so much indif- 
ference to the matter that sailors had been 
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much discouraged, and the Admiralty had | 
become more unpopular than any Board he | 


could recollect. 


Ife was then about to ap- | 


chant Seamen’s Fund. 


i them ; 
/humanity, he furnished them with means 


Resolution. 678 
of Trade, which, as he understood, had the 
management of the monies belonging to 
the Mercantile Marine Fund and the Mer- 
In the one case 
there was a sum of £57,000, and in the 
other a sum of £67,000, balances in hand 
over and above all the claims and charges 
that could be made upon the funds. Now, 
the merchant seamen naturally inquired 
what was done with that money. They 
thought they were entitled to receive the 
bencfit of that large surplus, and that it 
might most beneficially be applied to such 
objects as the establishment of sailors’ 
homes. Ie also wished to suggest to the 
right hon. Gentleman the Presideut of the 
Board of Trade, that if shipping offices were 
attached to sailors’ homes, great benefit 
would acerue to sailors. When paid off, 
they were sent to the shipping-office, and 
it was in going there that they were often 
waylaid by crin:ps, whose victims they very 
svon beeame, being robbed of their money 
and often turned almost naked into the 
streets. A short time ago a vessel arrived 
at a certain port from Callao, in South 
America. She had on beard a number of 
seamen in ill health who kad been seut 
home by the Consul. These men were 


landed, and fourteen were found sitting 
| upon the beach, the shipping master of the 
port not being able to do anything for 


but afterwards, from motives of 


to reach a sailors’ home some eight miles 
. . , 
distant. If a sailors’ home had been at- 


tached to the shipping office, much suffer- 
| ing would have been saved. 


He had visited 
the Sailors’ Home at Yarmouth one blow- 
ing day, and saw there twenty-one men who 
had just been reseued from shipwreck, and 
who were profuse in their expressions of 
gratitude. During the last month no less 
than a hundred shipwrecked mariners had 
expericneed the benefits of the institution. 
It was obvious that the extension of sailors’ 
hemes to all ports would be a great advan- 
tage to the sailor, aud he therefore asked 
the Board of Trade to apply surplus funds 
at their disposal for the benefit of sailors’ 
homes, which were shown to be deserving 
of assistance. The object was good, the 
means were in their hands, and his pro- 
posal seemed to him so reasonable that he 
did not see how it could be the subject cf 
any opposition, 


Amendment proposed, 
To leave out from the word “ That ” to the end 


peal to a different Department, the Buard | of the Question, in order to add the words “ in 


Z 2 





679 Sailors’ Homes— {COMMONS} Resolution. 680 


the opinion of this House, the Board of Trade or ferred from the Trinity Corporation to the 
Department of the Government having the control | Board of Trade, Parliament expressly pro. 


of and management of the monies belonging to|_. ‘ . 
the Mercantile Marine and Seaman’s Fund, should | vided that the charitable payments which 


be empowered by Parliament to give to those | used to form a part of the outgoings of the 
Sailors’ Homes (not in the neighbourhood of the | Trinity Corporation should cease, and that 
gay) ach pecuniary smite 5 tho fe and tls raised from slr. an 
Jueg , * |shipowners should be applied exclusively 
—instead thereof. “ y Aepertsnce and to those other purposes 
Mr. MILNER GIBSON said, no class | for the support of which those fees were 
of men were more entitled to the considera- | originally intended. With regard to any 
tion of Parliament and of the Government | surplus, in former years it had been ap. 
than the sailors of our mercantile marine, | plied in the construction of new works, 
and therefore he hoped that in differing | At present some new light-houses were in 
from the conclusions of the hon. and gallant | course of construction, and others were 
Member he should not be suspected of in-| about to be commenced, and those new 
difference towards so deserving a body of | — og pe than exhaust any sur- 
men. He feared, however, that the hon. | plus which had grown up from excess 
and gallant ‘tooo had formed too san- | aio over pt fl in past pi 
guine an estimate of the funds upon which | He would next proceed to show the posi- 
tho tion’ hones” Bobet toed ofe| Deeg te let th sam Se Gn 
vese sailors’ homes. Ile had talked of a | During 8 y 1@ sum 0 
surplus which might be employed in the | £206,401 had been received on that ac- 
way suggested in his Resolution. He had | count, but the Government had expended 
said he did not know what became of the | £683,726 ; so that the Consolidated Fund 
surplus of income over expenditure arising during that period had been charged with 
on the Mercantile Marine account, and also|no less than £477,325 on that account. 
upon other accounts. He (Mr. Milner | He had no doubt that before the whole of 
Gibson) could explain those matters clearly | the business was wound up and concluded 
to him. — 3 there being . surplus | > yom an Pyrweres 3 — — 
upon any one o those accounts, there was | 0 J ; and instead, therefore, o 
a deficiency on all. In point of fact, there- | there being any money available from that 
fore, the Motion meant nothing less than | quarter for the support of sailors’ homes, 
a Vote from the Consolidated Fund for the there would be a charge upon the public 
support of sailors’ homes. The Mercantile to the amount of £1,000,000. The un- 
Marine Fund was raised. by fees paid by claimed wages of seamen formed another 
sailors, and by tolls paid by shipowners for fund which the hon. and gallant Baronet 
the support of lights. The income in 1862 would apply to the purpose set forth in his 
was £331,698, but the ordinary expendi- Resolution. The wages of deceased sea- 
ture was £335,660 ; and if to that amount | men were recovered by the Government for 
were added the expenditure for lifeboats | sailors at the expense of the Government. 
and the rewards for saving life, the defi- It was a great benefit to the sailor class 
ciency upon the account would be £10,000, that that trouble was undertaken by the 
That deficiency arose from the reduction Government. When the wages were re- 
recently made in the light dues from which covered, they were held for a certain num- 
the fund was created—a reduction which ber of years, in order that any claims aris- 
had been very beneficial to shipowners, so ing against them might be met, and that 
much so that where they formerly paid the parties entitled might receive the pro- 
£100 they then paid £40. The Govern-| perty. After seven years, if there were 
ment hoped the deficiency would be over-| no claims, they were passed over to the 
taken by the yearly increase of trade. As, State. But the amount was very small. 
soon as a surplus was vbtained, it was ap-| During the last ten years about £27,000 
plied in a reduction of the ~ by ship- | had been received on that account. This 
pen = = the fees pai by sailors, ; is _— a — a re - — 
e must decline to put any charge upon | on the Consolidate und for the Mer 
the Mercantile Marine Fund, which would | chant Seaman’s Fund. No doubt there 
have a tendency to deprive the mercantile | was a sum of £65,000 in the hands of the 
marine of the benefit of those reductions ;| Paymaster General, but that fund was 
and especially should he object to put any held to meet the claims of the represen- 
charge for charities upon that fund ; for|tatives. There was nothing, therefore, 
when the whole of those funds were trans. | to be obtained from those three sources for 
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the purpose of carrying out the object 
of the hon. Baronet, and if any aid were to 
be afforded to sailors’ homes, it would have 
to be supplied out of the Consolidated Fund 
by a special vote of the House. Ile ques- 
tioned, however, whether it would be ad- 
yisable for Parliament to vote a sum of 
money for the support of sailors’ homes. 
It would be very difficult to show upon 
what principle the House ought to support 
lodging-houses for sailors any more than 
fur any otherelass. They might be asked 
to vote money for model lodging-houses 
and other excellent institutions upon equally 
good grounds as those on which they were 
asked to vote money for sailors’ homes. 
He hoped the hon. Baronet would do no- 
thing to check that flow of liberality which 
now aided these institutions, by any grant 
of public money. The support of these 
homes must depend, first upon the contri- 
butions of those who received their benefit, 
and next upon the voluntary contributions 
of the charitable. 


Question, ‘* That the words proposed to 
be left out stand part of the Question,” 
put, and agreed to. 


THE GLASGOW MURDER — CASE OF 
JESSIE MACLACHLAN, 
PAPERS MOVED FOR 


Mr. STIRLING said, he wished to call 
the attention of the House to a very im- 
portant case, which had caused great in- 
terest in Scotland in the course of the last 
autumn, and which was still of importance 
in its relation to the administration of pub- 
lie justice and to the publie confidence 
and respect which that administration 
was to enjoy in the country. He might 
remind the House of the principal facts of 
the case to which he referred. On the 
afternoon of Monday the 7th of July last, 
the house of Mr. Fleming, accountant, in 
Glasgow, was discovered to have been the 
scene of a barbarous murder. The dead 
body of his house-keeper was found upon 
the floor of her bedroom, so mangled 
that it was evident that she must have 
been murdered after a desperate resist- 
ance. The family were at the sea-side, 
and at the time of the murder the house 
was inhabited only by the deceased woman 
and by Mr. Fleming, senior, an old man, 
eighty-seven years of age. That person, 
on being questioned, said he had gone to 
bed on the previous Friday night, leaving 
the deeeased in the kitchen; that during 
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the night or towards morning he was 
awakened by a cry of distress, but did not 
take the trouble to ascertain the cause ; 
and that next morning when he came down 
he found the door of the deceased’s room 
locked, aud thought she had gone out and 
would not return, Notwithstanding her 
non-appearance on Saturday or Sunday, it 
was not until the afternoon of Monday that 
the door was broken open and the body 
found; and then it was also discovered 
that some silver plate and other articles 
had been stolen. Under these circum- 
stances, suspicion attaching to old Mr. 
Fleming, he was in consequence imprison- 
ed. Meanwhile, the plate was discovered 
at a pawnbroker’s, and Jessie Maclachlan, 
the woman who had pawned it, was se- 
cured ; and the evidence criminated her so 
far that she was committed to prison, and 
Fleming was set at liberty. On the 17th 
of September the case came on for trial : 
the prisoner, indicted for murder and rob- 
bery, pleaded ** Not Guilty,’’ and put in 
besides a special plea—that the murder 
had been committed by James Fleming. 
The trial lasted for four days. On the 
fourth day the judge summed up the evi- 
dence, and after twenty minutes’ delibera- 
tion the jury of fifteen returned a unani- 
mous verdict of ‘* Guilty.’” The advocate 
depute then moved, on the part of the 
Crown, that sentence should be pronounced. 
At this stage of the proceedings the coun- 
sel for the prisoner read a statement drawn 
up in her name, giving a most ci cum- 
stantial account of the scene on the fatal 
Friday night when the murder must have 
taken place. The chief points of that 
account were that Fleming had committed 
the murder, and that she in her terror and 
distress at the death of her friend had 
allowed herself to be persuaded to silence 
by a bribe of plate and clothes. The Judge 
then pronounced sentence. He said that it 
was part of his duty, not only to condemn 
the guilty, but also, as far as he could do 
so, to protect the innocent ; that the accu- 
sation against Fleming only aggravated the 
crime of the prisoner ; that he fully con- 
curred in the verdict of the jury, believing 
that no other verdict could have satisfied 
the ends of justice ; and that the statement 
which had been read, su far from affecting 
his judgment, left upon his mind the im- 
pression that it was a tissue of as wicked 
falsehouds as he had ever listened to. The 
trial and the original crime had strongly 
excited the public mind. The greatest in- 
terest was felt in all the proceedings. The 
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Scotch papers were full of the ease, and it 
was also largely diseussed in the London 
journals. Scotland was divided into two 


parties, one believing that the woman alone | 


was guilty, and the other that Fleming had 
committed the murder. As far as he had 
heard, no other persons were suspected of 
the crime. Soon after the trial, observing 
that a petition for a pardon or commutation 
of the sentence was being got up to the 
Seeretary of State, the jury who had re- 
turned the verdict agreed to hold a private 
meeting to determine whether, on a con- 
sideration of the woman’s written state- 
ment and all 
ought to join in the appeal for mercy. 


Fourteen of the jurors attended the meet- | 


ing, and they were unanimous in a resolu- 


tion not to interfere on behalf of the pri- | 


soner. Still a petition, very numerously 


signed, was presented to the Home Office | 


in the usual way. The constitutional prac- 


tice with reference to such petitions differed | 
In cases tried in | 


in the two countries. 
Scotland, the petition for merey was re- 


ferred, not to the Judge who had tried the | 
of the Criminal | 
Court, the Lord Justice Clerk, whose duty | 


ease, but to the head 


it was to confer with the Judge. Ile did 


not know whether that course had been 


followed in that case, but he presumed it 


had been; and he thought he was justified | 


in assuming that the Lord Justice Clerk 
was in favour of carrying out the sentence 
of the Court ; for if that learned Judge 
entertained any doubt on the subject, he 
would have expressed it ; and in that case 
it was evident, from what subsequently 


took place, that the capital sentence would | 
have been commuted without any further | 


proceedings. Although the Lord Justice 
Clerk was satisfied, the right hon. Gentle- 
man the Secretary of State was not, for 
he instructed Mr. Young, a very able mem- 
ber of the Scotch bar, to investigate the 
circumstances of the case. 
inquiry was held on the 16th, 17th, and 
18th October, in the Court of the Sheriff 
of the county of Lanark, with closed doors 
and without the examination of the wit- 
nesses on oath. As far as he was inform- 
ed, the only persons present, while the 
evidence was taken, were the Sheriff of 
Lanarkshire, the Procurators Fiscal of Glas- 
gow, and the prisoner’s counsel. The re- 
sult was a respite of the sentence on the 
29th of October. It had been previously, 
on the 3rd of October, notified through the 


Lord Provost of Glasgow to the prisoner | 


that she was to be reprieved till an in- 
Mr. Stirling 
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| vestigation took place, and that unless the 
facts brought forward should confirm her 
statement, she was to entertain no hope 
of a commutation of the capital sentence, 
Her statement was to the effect that old 
| Fleming had committed the murder, that 
‘she, a mere bystander, had been, un- 
| fortunately, bribed to hold her tongue, 
From the terms of the respite, on the 29th 
| of October, and of the intimation previously 
given to the prisoner on the 3rd, there 
was every reason to infer that the result 
| of the investigation before Mr. Young had 
| been to confirm her statement read be- 
tween the verdict of the jury and the 
sentence of the Judge. Ile had no desire 
| to cast any blame on the right hon. Gen- 
'tleman the Secretary of State for the 
Home Department, who, he was sure, en- 
tertained a proper sense of the awful re- 
sponsibility that devolved upon him, and 
had in that, as in all other eases, done 
what he conceived to be right. Nor did 
he question the propriety of sparing the 
‘life of the convict, which was clearly a 
matter for the right hon. Baronet himself 
solely to determine. But there were, 
nevertheless, circumstances in the conduct 
of this ease which appeared to him to be 
open to such grave objection that he 
thought it his duty to state them to the 
louse. In the first place, he wished to 
|} understand what the prerogative of merey 

really was, and to what it extended? Did 

it confer on the Crown the power to remit 

wholly or in part the punishment awarded 
| by a ecriminal court? Or did it enable 
| the Minister of the Crown to review any 

eapital sentence which might be pronounced 

in Loudon or Edinburgh ; to send such a 

sentence to be reviewed and revised by an 

inferior Judge, hearing over again the evi- 

dence already taken by a superior Judge, 
| as well as evidence that had not been be- 
fore the court by which sentence had been 
pronounced ? If the latter supposition 
were correct, they might have the sen- 
tences of the Supreme Criminal Courts in 
the country reviewed and revised by gen- 
| tlemen selected from amongst the Sheriffs 

of Scotland or from the benches of the 

County Courts in England. He might be 

told that the Commission intrusted to Mr. 

Young was not to review or revise the sen- 

tence, but merely to take evidence and 

report it to the Secretary of State ; and 

that, in point of faet, no court of appeal 
‘had been held in the office of the Sheriff of 
| Lanarkshire. Technically, that might be 
| (rue ; but if that court was not a court of 


} 
| 
} 
| 





635 Case of 


appeal, it was so like it that the citizens of 
Glasgow had not been able to perecive any 
difference between it and a court of appeal. 
In point of fact, he thought Mr. Young had 
held a court of appeal; for how was he 
to know that the evidence brought before 
him for the first time was really new, un- 
iess the old evidence was also submitted to 
his consideration? A very careful and 
searching comparison of the old and new 
evidence was neccessary; and that was 
doubly necessary when the trial and the 
inquiry were held under circumstances so 
widely dissimilar ; when the facets were to 
be adjudicated upon under very different 
conditions ; when in one ease the evidence 
was taken before the Judge under the 
solemn sanction of an oath and in the face 
of the country, and in the other it was 
taken in seereey without oath and with 
very little chance of publication; when 
the evidence given at the trial had been 
followed word by word by the Judge and 
jury who were to decide the case, and 
that given at the inquiry was to be vlti- 
mately received or rejected by a person 
sitting four hundred miles off at Whitehall. 
In February 1860, the late Sir George 
Lewis, at that time Ilome Seeretary, in 
one of the most lucid and exhaustive of 
his speeches, opposed a Bill for the estab- 


lishment of a court of appeal for criminal | 
The main argument of the right | 


eases. 
hon. Gentleman was, that it would be very 
unwise to remove from Judges and juries 
that wholesome sense of responsibi'ity 


proceedings were final. He believed the 


country held the same opinion on that | 


subject as the right hon. Baronet ; but 
eases like the present might compel both 
the House and the country to reconsider 
that opinion. They might arrive at a 
diferent conclusion if it appeared that the 
prerogative of mercy had been silently and 
step by step growing into a court of eri- 


minal appeal—a court established they | 


knew not how, consisting of they knew 


not whom, appointed at the mere will and 


pleasure of this or that Seeretary of State, | 
taking evidence in an unusual and suspi- | 


cious manner, and working under arbitrary 
and perhaps extemporized rules—both the 
evidence and the rules being removed from 
challenge or question, by being placed un- 
der the broad shelter of the Royal preroga- 
tive. Te would not press that point fur- 
ther, but would suggest it for the con- 
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An impression prevailed in Seotland, he 
knew not on what foundation, that the 
learned Lord Advocate had taken a some- 
what active part in the transactions which 
passed between the trial and the respite, 
and the statements that he had been in 
correspondence with the Home Secretary 
seemed to lend some colour to the impres- 
sion. Ile hoped it was not so, for the Lord 
Advoeate’s functions were already varied 
and conflicting enough without his claiming 
a share in the exercise of the prerogative of 
merey. The Seotech Members well knew 
the indefinable and elastic character of his 
powers. Tf any one went to the Home Office 
or the Treasury on Scotch business, ten 
to one but he was seferred to the Lord Ad- 
voeate ; and if he went to the Lord Advo- 
cate, ten to one but he was referred back 
to the Treasury or the Home Offiee. [le 
wielded very large power, with but a very 
small responsibility, There was, however, 
one part of his duty, of which he could not 
shift the burden of the responsibility upon 
any other officer or office. Ie was the 
public prosecutor in Seotland ; and there 
were therefore the gravest reasons why he 
should have nothing to do with the prero- 
gative of mercy. Was it to be tolerated 
that the right hon. and tearned Gentleman, 
in whose name every indictment ran, and 
who was responsible for the conduct of 
every criminal trial, who might step a pro- 
secution or a trial at any moment, should 
appear one day in court to marshal facte 


| and press a charge against a prisoner, and 
which arose from the knowledge that their | 


so obtain a capital conviction, and the next 
day repair to the Hlome Secretary and say, 
** [have been somewhat too precipitate and 
too successful, and [ must now eall vpon 
you to put into operation the prerogative 
of merey.’’? This, he believed he might 
say, had certainly not been the practice of 
some of the learned Lord’s predecessors. 
IIe hoped an opportunity would be taken 
of assuring the [louse that the impression 
of the public that bis cight hon. and learned 
Friend had taken an active part in the affair 
was a wistaken one. 

IIe eanse now to the last and most pain- 
ful part of the subject, and which was the 
most dificult to deal with—the treatment 
which Mr. Fleming received at the hands of 
the Home Office. On the 3rd of October the 
right hon. Gentleman wrote, or caused it to 
be written, that the prisoner Maclachlan 


| was to b. informed, that if the investigation 
labout to 


commence did not confirm the 


= lie gl : , 
siueration of the constitutional lawyers in| trath of ber statement, she must not hope 


the House. 


fur a commutation of her sentence. On the 





687 The Glasgow 


29th of October she was informed that her 
sentence of death was to be respited until 
further orders, or, in fact, that she was to 
be kept to hard labour for the rest of her 
natural life. Was it possible to read those 
two letters together—to consider the words 
in one, and the silence in the other, with- 
out believing that the Home Secretary 
must have been satisfied that the woman’s 
statement had been confirmed ? He should 
be ashamed even to suggest that the Home 
Secretary might have permitted sueh letters 
to be written in his name if he had believed 
Mr. Fleming to be innocent ; because he 
conceived that the suggestion would be an 
insult to the right hon. Baronet. The 
whole tenor of the correspondence compel- 
led the conviction that the right hon. Ba- 
ronet believed Fleming to be guilty. But 
even supposing that such had not been the 
belief of the right hon, Baronet, and that 
he had not perceived the direct inference 
to be drawn from his own words, he was 
not long left in ignorance that that infer- 
ence was drawn by the public. The news- 
papers must have informed him of it—if 
Secretaries of State ever condescended to 
read newspapers—and the parties most 
interested soon bronght it under his notice. 
The agents of Mr. Fleming, Messrs. Smith 
and Wright, wrote on the 31st October 
to the Home Office. They pointed out to 


the right hon. Gentleman the popular feel- | 


ing, and they said that the letters of the 
Home Secretary could lead to no other 
inference but that he believed their client 
to be guilty. They therefore invited 
him to remove the impression which the 
letters had ereated. The right hon. Gen- 
tleman replied that he must decline to 
give any opinion on the subject. Messrs. 
Smith and Wright again wrote to him on 
the 7th of November, and on the 14th of 
November, having relented somewhat, as 
it appeared, in the interval, he replied, or 
at least Mr. Clive replied for him— 


“ That Sir George Grey instituted the inquiry, 
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The agents, to whom that letter was ad. 
dressed, replied, on the 17th of November, 
that the popular feeling having been much 
strengthened by the previous language of 
the Llome Secretary, had not been removed 
even by his present admission, and they 
said, ‘* Under the circumstances it is the 
universal opinion that the tendency of the 
evidence taken before Mr. Young has been 
to criminate our client.”” On the 21st of 
November the Home Secretary refused 
any further satisfaction, and the corre- 
spondence closed. Surely, the correspond. 
ence could hardly leave any other impres- 
sion on the public mind than that the 
Home Secretary believed Fleming guilty 
of the crime. He must repeat that it 
would be unfair to the right hon. Gentle- 
man to assume that he would have written 
these letters had he believed him to be in- 
nocent. The language which he had used 
in regard to Mr. Fleming, even in the 
letter of the 14th of November, was not 
such as an English gentleman used when 
he was withdrawing a statement which he 
had made inadvertently or under wrong 
information. The House would observe, 
too, that in that apology—if apology it 
could be called—if there. was one word 
for Mr. Fleming, there were two for Sir 
George Grey. If ‘the result of the in- 
} quiry’’ had been “to fix a share of the 
guilt” on Fleming, it would have been 
| clearly the Tlome Secretary’s duty to have 
placed him at the bar to be tried for the 
|erime., But under no circumstances could 
it be the duty of the Home Secretary to 
| write letters which, by their silence as well 
jas by their statements, by inference and 
| by innuendo, stigmatized a man and in- 
use on him that kind of damage whieh 











would have been inflicted on him if he had 
| been placed at the bar, and the verdiet 
against him had been the Scotch verdiet 
of ** Not Proven.”’ An opinion prevailed 
that Fleming, having been a witness in the 
case, could not afterwards be tried for the 
‘crime. He had made inquiries on that 


under the very peculiar circumstances of this case, | »oint, and while some of his legal friends 
in order to assist him in deciding whether sufficient } I ity os on 8 d 

doubt existed, as to the share which the prisoner | Were Of that opinion, others, and among 
Jessie Maelachlan had in the commission of the | them some eminent authorities, took a dif- 
crime to justify the commutation of the capital ferent view. He hoped they would have a 
emg es bes — — rq beng — | positive assurance on the point. But even 

nat the whole faets relatin oO me case ha “fs . 

not been submitted to the pas at the trial, and | if it were the law of oe & _ sie 
that sufficient did exist in the point mentioned to having been called as an ordinary ©! ne 
justify him in recommending acommutation of the | —not as Queen’s evidence—could not be 
sentence to penal servitude for life. But the re- placed at the bar for the particular crime 
sult of the inquiry was far from removing all un~/ resneeting which he had given testimony 
certainty, nor could it justly be held to fix a share namie te, Geaden aul tan a 
of the guilt on any other person, especially when ~“eurcly oF. g ch h 
such a person was not represented at the inquiry.” tried for perjury, an offence of which he 
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had unquestionably been guilty if he had 
committed the murder. For one or other of 
these crimes it was the duty of the Home 
Secretary to have seen that he was tried, 
instead of blasting his reputation and that 
of his family by letters such as those in- 
eluded in the published correspondence. 
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form. It had been said, he did not know 
on what authority, that the papers had 
hitherto been withheld, because the agents. 
for Mr. Fleming had not thought fit to 
ask for them. The printed correspond- 
ence sufficiently rejected this misstate- 
ment. It was plain that Messrs. Smith 


That many of the most intelligent persons | and Wright had asked for the evidence 
in Glasgow agreed with him in thinking | in November last, and they were still most 
so was evident from a memorial which, hav- | anxious, for the sake of their client, that 


ing been placed in the Exchange and other it should be produced. 


That no doubt 


places of public resort, was in a few days |might remain on this point, they had 
signed by 2,700 of the leading citizens, and | addressed to him, on the 24th inst., a 
presented to the noble Lord at the head of | letter in which they used these words— 


the Government in October last. These 
memorialists stated that a searching in- 
quiry was necessary, and complained that 
the public trial by judge and jury had been 
set aside, and a private investigation by 
a secret tribunal had usurped its place. 
They also called attention to the fact that 
the remission of sentence in the case of 
the prisoner without any explanation had 
a tendency to point to a man as criminal 
who waa untried, and presumed to be in- 
nocent, and thereby inflicted upon him and 
his posterity a wrong of the most cruel 
description. There could be no doubt that 
the Home Secretary, who seemed to be 
turning the Royal prerogative of mercy 
into an appeal court in criminal cases, was 
making a great innovation in the Constitu- 
tion. He hoped the House would maturely 
consider this important subject, and at 
least that it would not sanction the erea- 
tion by the HTome Office of a new pu- 
nishment, a punishment to be inflieted 


at the arbitrary will of the Secretary of | 


State, and to consist of imputations thrown 
upon the character of individuals, As 
the only means of ascertaining what cir- 
cumstances there were in this ease which 
justified the ereation and infliction of such 
a punishment, he conceived that he had 
a right to claim the publication of the evi- 
dence taken before Mr. Young. Some 
portions of that evidence, indeed, had 
already been published. The proceedings 
before Mr. Young were so conducted that 
one of the Glasgow newspapers, which, 
with great energy and ability, advocated 
the cause of the prisoner, stationed a re- 
porter at the door of the room in which 
Mr. Young was sitting, and thus obtained 
from a number of the witnesses aa they 
came out information as to the evidence 
they had given. He was only asking, 
therefore, that the remaining portion 
should be given to the public, so that the 
whole evidence might appear in a complete 








| 
| 





“ Mr. Fleming and his family are still most 
anxious to have the evidence published, and to 
have an opportunity of testing its real value, 
and wait with much anxiety the result of your 
Motion.” 


He therefore hoped the Home Secretary 
would agree to his Motion, which was 
that an Address should be presented for 
Copies of the Proceedings at the trial 
of Jessie M‘Intosh Maclachlan, convicted 
of murder at the Circuit Court at Glas- 
gow in September 1862, and of the Evi- 
dence taken at the subsequent inquiry be- 
fore Mr. Young. 

Mr. SPEAKER said, the hon. Member 
could not make his Motion, because an 
Amendment to the Motion for going into 
Committee of Supply bad already been put 
and negatived. 

Sir GEORGE GREY: Sir, although 
the Motion cannot be formally put, I 
wish to make a few observations on the 
statement of the hon. Member. He was 
quite right in supposing that I acted in 
this ease under a deep sense of the re- 
sponsibility which attaches to any one 
holding the office which I have the ho- 
nour to fill in advising the Crown in the 
exercise of the Royal prerogative of mercy, 
especially where capital sentences are in- 
volved. It is a solemn responsibility—a 
most painful duty ; but, at the same time, 
I cannot accept the doctrine of the hon. 
Member that the Sceretary of State is 
bound to consider the verdict of a jury in 
a capital ease as absolutely final, and to 
refuse to investigate any alleged facts 
which may be stated to him tending to 
alter the view of the case submitted to the 
judge and jury. The duty of a Secretary 
of State would be easy if in all cases he 
refused to receive any appeal for mercy 
founded upon facts not stated at the trial. 
But he cannot shrink from the perform- 
ance of the duty which is now imposed 
upon him, however painful it may be; if 
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he did, his eonduet would meet with uni- | when the murder was eommitted —a state. 
;ment not inconsistent with the evidenee 
jadduecd at the trial, but admitting her 


versal condemnation. I have endeavoured 
in all cases to perform that duty to the 
best of my ability ; and although I do not 
say that I have not come sometimes to an 
erroneous conclusion, yet I have tried ho- 
nestly to discharge it according to the con- 
vietions of my own mind and conscience. 
In the present instance, I could not, consist- 
ently with the discharge of my duty, have 
taken any other course. The case was 
most extraordinary, and the hon. Member 
has only partially stated the cireumstances ; 
but Iam not going into the evidence, be- 


cause this House is not competent to sit | 


as a court of appeal. I may, however, 


say, that it was impossible that the mur- | 


der could have been 


by one of two persons. 


committed except 
Fleming was ar- 


rested in the first instance on suspicion, | 


but was afterwards discharged, and his 
evidence was admitted on the trial of Mae- 
lachlan. Tere L may say that I was dis- 


guilt to the extent of what we should 
eall in England being an accessory after 
the fact, but which under the Seoteh 
law would have rendered her guilty as 
a principal. The evidence given at the 
trial, accompanied by that statément, pro- 
duced a most profound impression upon 
the public mind in Scotland. It produced 
the impression that justice had not been 


| done, that the facts had not been fully and 


| 
| 
| 


fairly laid before the jury, and, without 
denying the guilty participation of the 
woman, there was a very general feeling 
that great suspicion rested upon other par. 
ties besides the prisoner, and that justice 
would be defeated if she were execeuted 
and those other persons allowed to go abso- 
lutely free. I then laid the statement and 


; accompanying report before the Lord Jus- 


tinetly advised, without doubt or hesita- | 
tion, by those to whom I was entitled to | 
look for a correct exposition of Seoteh | 


law, that Fleming having once been ad- 
mitted as a witness, was incapable of being 
put upon his trial for the murder. Even- 
tually the woman Maclachlan was brought 
to trial and convicted ; and I am bound to 
say that upon the evidence laid before the 
jury in the ease they could not honestly 


have found a different verdict. The evidence 


tice Clerk. The hon. Gentlemen is quite 
correet in saying that the Lord Justice 
Clerk, after communicating with Lord 
Deas, who took, no doubt conscientiously, 
a very strong view of the woman’s guilt at 


| the trial, was still of opinion that the ver- 


| 
| 


was conclusive as to her guilty participation | 
|of facts would have been laid before the 
| jury. The conclusion at which, under those 
| circumstances, they might have arrived, it 
| is, of course, impossible to tell; but I 
think the ease would have assumed a dif- 


in the murder, and no doubt has ever been 
entertained by me on that subject. But 
after the verdict was returned, a most ex- 
traordinary proceeding took place. The de 
fence was a general defence of not guilty, 


and the agents and counsel for the prisoner | 


put the Crown to its proof, hoping to obtain 
an acquittal. They failed; but no sooner 
was the verdict returned than the counsel 
for the prisoner read, with the sanction of 
the Judge, a long statement which it was 
afterwards proved had been taken down 
from her own lips five or six weeks be- 
fore the trial, and was not framed 
has been alleged with a knowledge of 
the evidence laid 


as 


dict was right. I also think it was right, 
and that no fifteen or any other number of 
men could have found any other verdict on 
the evidence before them. But I believe, 
if the defence of this woman had at the 
trial been rested on the atatement which 
she afterwards made, that a different state 


ferent aspect, and that the verdict, how- 
ever right as the case actually stood, 
mizht have been modified. I communi- 
eated with my learned Friend the Lord 
Advocate, whose most valuable assistance 
I am happy to say 1 had, on the subject 
of an inquiry as to the truth of the wo- 
man’s statement, and wished him, if he 
thought such an inquiry expedient, to di- 


jrect that it should take place in a way 


before the Court, and | 


which she had urged her agents to rest | 


upon as her defence, but which they de- 
clined to make use of, no doubt from a 
feeling that it admitted her guilt to such 
an extent as must have ensured a verdiet 
against her. Lefore the sentence was pro- 
nounced, that statement was read—a state- 
ment professing to give a most detailed 


a 
| tish 


that was likely to prove most satisfactory. 
The mode of conducting it I left entirely 
to him. The whole of the statements 
made to me were laid before Mr. Young, 
most eminent counsel at the Scot- 
bar, and I know of no one to 


| whom the investigation might have been 


| 
| 


more properly intrusted. That gentleman 
took those means which were best caleu- 


account of the circumstances of the night] lated to test the truth of the prisoner's 
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statement. Iam far from saying that 
the result established the truth of that 
statement. In many collateral points it 
might have done so. At all events, the 
impression left on my mind, and it was 
a very decided one, was, that there was 
sufficient doubt as to the share taken by 
the woman Maelachlan in the crime—al- 
though she was clearly a guilty party—to 
make it inexpedient, with reference to the 


general feeling existing in Scotland on the | 


subject, that the capital sentence should 


| Apri. 24, 1863} 





be executed, but there could be ne doubt | 


that she should be subjected to such a 
punishinent as the law would award to an 
accessory after the fact. With reference to 
the principle on which the Royal prerogative 
of merey is to be exercised, I held, asa 
rule, that where the case is clear and un- 
doubted, where the jury have found their 
verdict, and the Judge entirely concurs in 
it, and where no new light is thrown on 
the facts by communication with the Judge, 
the Secretary of State ought to allow the 
law to take its course. 


| take its course. 
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ends of justice. As the crime was one of 
a military character, I communicated on 
the subject of the conclusion at which I 
had arrived with the Commander-in-Chief, 
who was good enough to express his 
concurrence in the course I proposed 
to take. I mention this to show that a 
case may be quite clear and no ground 
for a commutation of the sentence may 
arise from any doubt as to the facts ; and 
yet, if you mean to retain capital punish- 
ments at all, it may not be expedient, 
under some circumstances, to let the law 
I think that capital pun- 


| ishments ought to be maintained, but I feel 


| upon public opinion. 


But circumstances | 


sometimes occur to modify that principle. | 
to altey the law, but to carry it out to 


I think it is most important that the ad- 


ministration of the law should not only be | 


right, but that there should exist a general 


impression in the publie mind of the coun- | 


try that it is right and just; and espe- 
cially in regard to capital punishment. is 
it undesirable that it should be inflicted 
where there prevails a general, I may 
almost say a universal feeling that there 
were circumstances in the case which ren- | 


dered that course inexpedient. Now, I 
believed—and all that I have since heard 
has confirmed me in the econviection—that 
public opinion in Scotland would have been 
shocked if this capital sentence had been 
carried out. In the course of last year a 
murder was committed by a soldier, who 
deliberately loaded his carbine for the ex- 
press purpose of shooting his comrade, and 
did kill him in cold blood. The prisoner 
was tried, convicted, and sentenced. But, 
owing to certain evidence adduced at 
the trial, although it was a clear case 
of murder, such a strong feeling prevail- 
ed that very great provocation had been 
given to the prisoner, that the Lord Lieu- 
tenant, the sheriffs, the magistrates, and 
other persons of influence in the county, 
represented that publie opinion would be 
shocked by the execution of the man, and 
I felt that the sentence, just as it no 


| differently. 


| required its investigation. 


doubt was in reference to the nature of | 


the crime, could not be earried into exe- 


that they cannot be maintained if you 
stretch the law to the extreme and execute 
every sentence without regard to its effeet 
I do not now speak 
of public opinion as to the expedicney 
of capital punishments — that is quite a 
different matter—and where petitions have 
been sent to me founded on objections 
to that principle, I have thrown them 
aside, because I feel that it is not for 
me, in my official position, to attempt 


the best of my power, and with a due 
sense of my responsibility. I have now 
stated the course that I took in this case 
and I do not know that I could have acted 
I might have said, like Lord 
Deas, that the statement put before me 
was a tissue of falsehoods, and refused 
to have it investigated. I found, how- 
ever, that there were men of high prin- 
ciple, position, and influence in Scotland 
who gave credit to that statement, and 
that the general feeling of the community 
In deference to 
that public opinion, and in consonance with 
the dictates of my own judgment, I was 
anxious that it should be investigated ; and 
after the inquiry took place, I felt that I 
should be wanting in my duty if I did not 
act as I have done. The hon. Gentleman 
has complained of the letters I wrote to 
the agents of Fleming. I was compelled 
tu write them by the letters addressed 
to me by those agents. In one of the 
letters 1 stated distinetly, that having 
been admitted as a witness at the trial, 
Fleming could not then be put upon his 
trial and charged with any criminal of- 
fenee in connection with this ease. If I 
had said, that the jury having found this 
woman guilty of the murder, and the 
Judge having fully coneurred in their ver- 
dict, she should be hanged, the general 


cution with a due regard to the general | opinion I am convinced would have been 
{ 








! 
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that I had shrunk from my duty. How- 
ever responsible may be that duty, however 
unsatisfactory may be the means of in- 
forming the mind of a Secretary of State, 
and enabling him to come to a sound de- 
cision, I took the best means in my 
power of doing so, and acted according to 
my conscientious belief of what that duty 
dictated. In this case I had the benefit 
of the assistance of my learned Friend the 
Lord Advocate, to whom I left the conduct 
of the inquiry. But 1 wish it to be under- 
stood that I had the sole and undivided 
responsibility of advising the Crown in the 
exercise of its prerogative. I feel that in 
this case, as in every other, that responsi- 
bility rests upon me, or upon whoever may 
fill the office which I now hold; and as 
long as I hold that office I shall not shrink 
from endeavouring to discharge my duty 
according to my own convictions of what 
that duty is. 

Mr. STIRLING asked whether the 
papers for which he had asked would be 
produced, 

Sin GEORGE GREY: I should be glad 
if the papers could be produced, but the 
difficulty is that by their production a 
dangerous precedent may be established. 
It will be highly inconvenient for the pub- 
lie interest if this House is to become a 
court of appeal in criminal cases, 

Mr. BLACKBURN said, the case be- 
fore the Ilouse was a very peculiar case. 
It involved the character not merely of an 
individual, but that of a respectable family, 


and the parties who had been brought, 


under suspicion were anxious that all the 
evidence should be laid before that House, 


not as a tribunal of appeal, but that an_ 
opportunity might be given them of seeing | 


the case against them, and answering it 
if they could. He wished to correct the 
right hon. Gentleman’s impression as to 
there having been any general opinion in 


Secvtland that the woman Maclachlan was | 
not guilty. There was, he admitted, a, 


great clamour got up in Glasgow, by the 


newspapers; but that was one of the effects | 


of giving way to and encouraging those 
who made it. He did not think a do- 
zen sensible men could have been found 
in Scotland who had the slightest doubt 
that the woman, unaided and alone, com- 
initted the murder. 

Mr. DENMAN said, he could confirm 
the statement of his right hon. Friend the 
Ilome Secretary, as to the state of public 
opinion iu Scotland. He happened to be 
travelling there at the time the case occu- 


Sir George Grey 
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pied the public mind ; he read every word 
of the evidence, and discussed the case 
with every fellow-traveller, and he could 
not find a single Scotchman who had not 
only formed a judgment that Maclachlan 
ought not to be hanged, but who was de. 
termined she should not be hanged. One 
Scotchman declared it would take three 
regiments of soldiers to hang her. He 
wished to be informed by the Lord Advyo. 
eate whether the state of the law in Scot. 
land was as had been represented by the 
right hon. Baronet—namely, that a witness 
on a trial for murder could, under no cir- 
cumstances, be afterwards put upon his 
trial on a charge connected with that mur- 
der. It was searcely credible that in a 
civilized country such a scandalous state of 
law could exist. If the right hon. Baronet 
had represented it correctly, the sooner the 
law was altered the better. 

Tue LORD ADVOCATE said, that he 
could not refuse to respond to the appeal 
which had been made to him. His opinion 
undoubtedly was that by tle law of Seot- 
land a person who had given evidence on 
a trial could not afterwards be tried on the 
same charge. He did not hold with his 
hon. and learned Friend that that was 
necessarily a bad state of the law. It 
was exccedingly desirable for the ends of 
justice that witnesses should be able to 
give testimony without the fear of personal 


consequences. It was usual for the Judge, 


when he observed anything suspicious in 
the circumstances of the witness, to warn 
him that nothing he could say would be 
brought against him, and that he could 
not be tried in relation to the matter before 
the Court. Although, in the present in- 
stance, that caution was not given, his 
opinion was, that if they had attempted to 
place Fleming at the bar, the plea would 
have been successfully taken, that having 
been a witness, he was not liable to be 
proceeded against. Reference had been 
made to the part he was reported to have 
taken in the inquiry. He took only that 
|share in it which he uniformly did when 
| his right hon. Friend the Home Secretary 
‘desired to have any matter whatever in- 
a In an ordinary ease, where 
there was a petition for the mercy of the 
| Crown, it was not his habit to interfere, 
because the Home Sceretary referred it to 
the Judge who tried the case, and his op'- 
nion generally decided the answer to the 
application ; but when new facts were 
stated for the first time after the verdict 
which required examination, it was the 
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uniform practice to use the machinery of , 


the Lord Advocate for the purpose. It 
was certainly much better to employ a 
responsible officer, with a responsible staff, 
to do the duty than to leave it, as in Eng- 
land, to the committing magistrate or the 
constabulary. He was not aware that any 
other machinery had been used in Scot- 
land for the investigation of crime. It was 
assuredly not his part, as the public prose- 
cutor, to throw doubt on a verdict which 
he had himself obtained. Therefore, when 
there were no new facts brought forward, 
the Lord Advocate did not interfere at all. 


On the other hand, it was quite as much | 


If, | 


his duty to protect as to prosecute, 
on any occasion, he found grave rea- 
son to doubt whether a verdict which had 
been passed at his instance was just and 
true, he held himself entitled to represent 
the matter to the Home Office. Although 
the cireumstances of the case before them 
were peculiar, the case was very simple, 
and the procedure did not deviate from the 
ordinary course. The murder took place 
on the 4th of July, but was not discovered 
till the 7th. The only inmate of the house 


beside the murdered woman was the old. 


man Fleming. On the afternoon of the 
7th the door of the woman’s room was 
broken open, and her body was found 
there. The old man said that he had 
gone to bed at nine o’clock on the evening 
of the 4th ; that when he got up the next 
morning the door was locked, and that he 
remained in the house from the morning 


of Saturday to the afternoon of Monday. | 


Although he saw and communicated with 
many persons, not a word was said of the 
disappeance of the housekeeper tiil his son 
and grandson returned. It was discovered 
that some plate had been carried out of 
the house and pawned. That plate and the 
bloody clothes were traced to the posses- 
sion of Jessie Maclachlan. She denied 
that she had been in the house on the 
night of the murder, and maintained that 
she had got the articles from old Fleming. 
That story was so palpably false, that on 
the best consideration which his learned 
friend the then Solicitor General could 
give to the case, it was resolved to try 
Maclachlan and to take Fleming as a wit- 
ness. So the case went before the jury. 


After the verdict had been returned, the 


counsel for the first time read a long con. 
sistent statement, in which the woman 


confessed that she was an eye-witness of 
the murder, and described the whole pro- | mode of procedure. 
| vieted of a felonious assault upon a woman. 


ceedings with the most minute detail, 


{Aprit 24, 1863} 


Jessie Maciachlan. 


from the time she went into the house 
at eleven o'clock on Friday night till 
she left at half past eight next morning, 
mentioning also many collateral cireum- 
stances to which others could speak. She 
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said that she had been sent out by Flem- 


ing for whisky ; that when she came back, 
she found there had been a quarrel, and 


that the old man had inflicted injuries on 


his housekeeper; that an attempt was 
made to revive her, but to no purpose, and 


that then the old man, becoming frantic, 


destroyed his victim with a cleaver, and 
threatened to do the same to Maclachlan 
if she ventured to breathe a word of the 
matter to any one. It sometimes happened 
that great culprits managed to make up an 
adrvit story after hearing the evidence ; 
but it should be borne in mind that the 
statement of Maclachlan was made before 
the trial; that the woman herself was 
anxious it should be read in the course of 
the trial ; but, although it was placed in 
the hands of counsel, it was not produced 
till after the verdict. That was a very 
material element in the case. He did not 
see how, when a petition for mercy was, 
under such circumstances, addressed to the 
Crown, his right hon. Friend the Home 
Secretary could refuse to investigate the 
matter. It was impossible to have a new 
trial, or to set up a judicial tribunal to 
control the verdict. Al his right hon. 
Friend could do was to avail himself of 
such machinery as Scotland offered, and 
he did so. According to the usual rule 
the Advocate Depute who was at the trial 
would have been directed to make an in- 
quiry. It happened that that gentleman 
was not at home, and the duty was in- 
trusted to his learned friend Mr. Young, 
who had since become Solicitor General. 
IIe undertook it simply as a deputy of the 
Lord Advocate and not as Commissioner 
for the Home Office. The result of the 
inquiry was not to criminate Fleming, but 
to show that there were material circum- 
stances which were not before the jury, 
and that there was a substantial doubt in 
the case as submitted to the jury. What 
his right hon. Friend the Home Secretary 
thereupon did was, not to pardon the cul- 


'prit, but to spare her the last penalty of 


the law ; and in his opinion he could not 
avoid taking that course. That was by no 
means the first time such an inquiry had 
taken place. There was a case in the pre- 
vious year which illustrated the regular 
Three men were con- 
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After the trial, two of them stated that the | because he has brought one, but allows him to 
third was innocent. That statement was | desert “y ee at rg ong . ~ proces 

. 3 “a . + | ings, not excepting even the latest after verdict 
sent to him from the ITome Office for in- | off guilty has been returned. But if judgmest 
vestigation. [le sent it to the Senior | has once passed on the verdiet, both charge and 
Advocate Depute, who found that it was | prosecutor are then out of court, and he is thence. 
quite true, that the third prisoner had | forth but as one of the people, all of whom have 
been erroneously identified, and that he | now an interest in the execution of justice on a 


iy i T! nol criminal, whose guilt and its consequences haye 
was really Innocent. v€ man ACcoralnsty | been openly declared in due course of law.” 


received a pardon, What other mode was | c ge . . 
at In his opinion, the law did not recognise 


there of dealing with such cases than th 


which had been followed? They were, of ao tan & gee é 
course, matters of deep anxiety, and he| Me verdict had been obtained, either in 


doubted whether any good was done by reference to the commutation of sentence 
discussing them in the House. Le be- or in directing the ome Sceretary in the 
lieved the responsibility of the [ome Se- | ar tant F Lees : 
cretary was so grave that he ought to be}. luz LORD ADV Oc ATE observed, that 
left unfettered, and that he should not have his hon, and learn: d Friend misunderstood 
before his eyes the fear of any objections | him. Ile did not direct ne investigation ; 
being taken in a popular discussion in the but, in addition to being public prosecutor, 
IIouse, or of being charged with ove -| he was the head of the Ilome Office m 
riding the verdict of the jury or the opinion Scotland, and it was in that capacity he 
of the Judge. He was quite satisfied that | obeyed the instructions of the Seeretary 
no one could have seen so much of the | of State. ieee 
proceedings as he had done, and come to | Mr. MURE said, he would say only a 
another conclusion than that which had! ¥¢ry few words oe au Oe See other points 
been arrived at by his right hon. Friend. | of the case. With all deference to the 
Mr. MURE was understood to say that Lord Advocate, he must say there was no 
3 authority in the law of Scotland for the 
doctrine which had been laid down, that a 
person once examined as a witness on any 
criminal charge could not afterwards be 
tried for his supposed participation in the 
crime. It was undoubtedly the law of 
Scotland that where a party, being socius 
criminis, was put in the witness-box, and 
the Judge told him that if he told the truth 
he need not be apprehensive of the cou- 
sequences—if such a witness told the 
truth, he was protected by the law of 
Scotland. But where a party was put in 
the witness-box to give evidence, there 
being no suspicion against him at the mo- 
ment that he was particeps criminis, and 
he gave his evidence, not being warned, 
if it should afterwards turn out that there 
was reason to believe he had himself com- 


the interference of the Lord Advocate after 


there were one or two points on which be 
differed from his right hon. and learned 
Friend. It was quite true that it was the 
duty of the Lord Advocate to protect those 
whom he believed to be innocent, as well 
as to prosecute those whom he believed to 
be guilty. If the Lord Advocate found 
that some information had not been laid 
before the court, which led him to doubt 
the justice of the verdict, he was undoubt- 
edly bound to communicate the fact to the 
Home Office, leaving it to the Secretary 
of State to decide what course should be 
followed. It appeared to him a very seri- 
ous matter indeed to eall on the Lord Ad- 
voeate, who, as public prosecutor, had 
obtained the verdict, to assume the re- 
sponsibility of conducting an investigation 
into the circumstances of the case, with “® . ; 
a view to advising the Crown to commute mitted the crime, there was nothing in 
the sentence. That did not fall within the | t#e law of Scotland which said he should 
province of the Lord Advocate. [le al- | 0° be tried for it, Looking to the peeu- 
ways understood that after the verdict had liar circumstances of this case, unless there 
been obtained the Lord Advocate was out) ¥85 Ome Very absolute anid imperative rule 
of court. Ie might refer to the following | '™ the Home Office, he thought the evi- 
extract from the second volume of Hume, | dence taken before Mr. Young should be 
page 495, in corroboration of his view :— produced. Te would refrain from express- 

ing any opinion on the matter ; but having 
_“ If the Judge has no power to grant a remis-| regard to the peculiar circumstances and 
sion of his sentence, still less does any such belong | «ho anxiety of the public to see the whole 


to the prosecutor, at whose instance the judgment ? : ’ 
has been obtained. ‘Thus far the law counte- of the evidence, he trusted the right hon. 


. . » . Pop, . - al » P re » "Q- 
nances his lenity and even his fickleness, that it Baronet would allow the papers to be pro 
dves not constrain him to persist in his process | duced, 


The Lord Advocat ' 
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Mr. FINLAY said, he wished to join 


jn the expression of the hope that the 


right hon. Gentleman would give way, | 


and produce the papers. 

Mr. DUNLOP said, he entertained a 
s'rong opinion that the Seeretary of State 
could not have refrained from commuting 


the sentence without violating the feelings | 


of the greater part of the people of Sevt- 
land—not merely those who were led away 
by newspaper paragraphs, but the quiet 
and calm thinking portion of the commu- 
nity. He did not think the woman inno- 
cent. On the contrary, taking her own 
statement to be true, according to the 
Scotch law she was guilty, ‘‘art and 
part ;’’ but there was one upon whom grave 
suspicions rested, who was not only not 
tried, but put in a position in which he 
could not be tried. The girl’s statement 
gave an explanation so perfect that it add- 
ed strength to the feeling that the man 
ought to have been tried, and that to 
execute the woman would be a violation of 
justice ; for if not true, it was a work of 
genius not inferior to that of Defoe. It 
was not enough to warrant the execution 
of a sentence of death that it should be 
just in the sense of being deserved, but 
that it should also be just in the sense ot 


being fair with reference to others reason- 
ably suspected of participation in the 
crime ; and if this woman had been hanged, 


while Fleming had been screened even 
from trial, the effeet would have been most 
mischievous, as is always the case when 
a sentence revolting to the right feeling of 
the country is carried into execution. 
to the papers, he thought it fair, if Fleming 
and his friends wished to see the results of 
the subsequent inquiry, that these should 
be communicated ; and if any technical or 
official difficulty were apprehended 


the future, he would suggest, that to 


avoid creating a precedent, the right lon. | 
Gentleman might, instead of presenting | 


the papers to Parliament, give them to the 
agents, with full permission to make what 
use of them they pleased. 

Mr. BUCHANAN said, he hoped that 
the right hon. Gentleman the Home Se- 
eretary would, if he did not consider it 
inconsistent with his duty, comply with the 
request that the papers should be printed. 
He quite agreed that that House ought 
not to be made a court of appeal in erimi- 
nal eases ; but the discussion which had 
taken place rendered it necessary that 
some steps should be taken to allay the 
excitement which existed on the subject. 
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| Lorp CLAUD IAMILTON said, he 
| hoped the Home Secretary would not per- 
sist in his refusal to allow the papers to 
be published, because the right hon Gen- 
| tleman had in effeet pronounced Mr. Flem- 
| ing guilty of the murder. Ile said it was 
clear that only two persons could have been 
guilty—namely, the prisoner and Fleming ; 
and also, that it was clear that the woman 
could not have been guilty alone. It was 
clear, therefore, that he meant that Flem- 
ing was guilty. But after a man had run 
the risk of being placed on his trial ; after 
he, a man eighty-seven years or age, had 
been subjected to a rigid ecross-examina- 
tion, in the course of which he neither 
stumbled nor faltered in his evidence, not- 
withstanding the great skill of the counsel 
for the prisoner ; after the fifteen jurors, 
by a unanimous verdict, had in effeet de- 
elared that the old man was innocent ; 
after the Judge had expressed his coneur- 
rence in the verdict, and after he had, 
moreover, intimated his opinion that the 
paper put out by the prisoner was a tissue 
of falsehoods, and that the prisoner was 
by its means attempting to commit a second 
murder, it seemed rather unprecedented to 
make Mr. Fleming the subject of an im- 
putation which, in any other place, would 
have afforded grounds for an action for 
libel. As tothe public feeling in Glasgow 
being in favour of the woman, it was the 
| most disgraceful exhibition ever witnessed, 
She was called the ‘* heroine of the tra- 
gedy,’’ and portraits of her in the scene 
| of the murder, well smeared with blood to 
gratify the taste of her admirers, were ex- 
hibited for sale, whilst the walls were pla- 
|} earded with the words, ‘* [ang old Flem- 
ing.’’ It was said that the feeling in Seot- 
land was unanimous against the execution 
of the woman; but having been in that 
| country at the time, he knew that a great 
number of the most respectable people in 
| Glasgow were indignant at the unworthy 
means adopted to excite the public mind 
'in her favour. He had asked a noble Lord, 
at whose house he was staying, whether he 
thought it right that such misrepresenta- 
tions should be allowed to pass unnoticed ; 
'to which the noble Lord replied that he 
| should deem it a personal insult to his old 
}and valued Friend the Secretary of State 
| to believe it possible he could be induced 
| to give way by such unworthy clamour. It 
| had been said that that Ifouse ought not 
‘be made a court of appeal in criminal 
eases, and he agreed in that view ; but 
then, when a question did arise, care should 


Jessie Maclachlan. 


| 





| 
| 
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be taken not to argue it so that guilt must 
be imputed to an untried person. The 
old man was properly in the house, but 
the woman, Jessie Maclachlan, was not a 
resident there. She had been in the habit 
of borrowing money of Jessie M‘Pherson, 
and on the night of the murder she went 
to the house to obtain a further loan. It 
appeared, afterwards, that she obtained 
money to pay her rent and to redeem her 
clothes. Those were facts which were 
proved, and which ought to have been 
stated by the learned Lord. He trusted 
that the Government would not decline to 
give the evidence upon which the Secre- 
tary of State had acted in commuting the 
sentence. 

Mr. CRUM-EWING said, he also hoped 
the Home Secretary would yield to the 
wishes of the Scotch Members, and weuld 
produce the evidence taken upon the sub- 
sequent inquiry. 

Sir GEORGE GREY said, he would 
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rather take time to consider whether he 
could comply with the request. If it were 
not that an objectionable precedent might 
be established, he should net object to pro- | 
duce the evidence. 

Me. CONINGUAM said, he thought 
the case showed the necessity for some 
alteration in the law with regard to these 
secret courts of appeal, which were highly 
objectionable, and by no means calculated 
to inspire confidence in the administration 
of justice. 

Ma. STIRLING said, he had not in any 
degree blamed the Government for sparing 
the life of Jessie Maclachlan, but he had 
strongly, and he thought not unjustly, 
complained of the stigma cast upou an un- 
tried man. 


SEIZURE OF THE « ALEXANDRA.” 
OBSERVATIONS. 


Mr. HORSFALL said, he rose te call 
attention to the seizure of the Alexandra 
steam vessel at Liverpool. He had no 
wish to provoke any general discussion 
either upon the Foreign Enlistment Act 
or upon the unhappy state of affairs in 
America. If, however, the hon. Member 
for Rochdale (Mr. Cobden), who had a no- 
tice upon the paper, should think it right 
to do so, he could take no exeeption to 
such acourse. But he ventured to express | 
a hope that the House would not allow it- | 
self to be carried away by a discussion upon | 
general principles from the individual case 
of hardship which it was his duty to sub- 
mit to them. The case was not one of the 
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seizure of a British vessel upon the ocean 
by an American cruiser, it was not the 
capture and condemnation of a British 
vessel in an American prize court, but it 
was a calm and deliberate act of the British 
Government of which he had to complain 
—an act which had done serious injury to 
the owners of the ship Alexandra. He 
would state, as briefly and as clearly as he 
could, the facts connected with the building, 
outfit, and seizure of that vessel. She was 
built by a highly respectable builder at 
Liverpool, Mr. Miller, for a very respect. 
able firm of something like fifty years’ 
standing in that town, Messrs. Faweett, 
Preston, & Co. The vessel was built, 
launched, and was being fitted out in dock, 
when, on the 6th of April, a Customs 
officer went on board and handed to the 
builder a note in the following terms :— 

“T have herewith to inform you that pursuant 
to directions from the Commissioners of Customs 
the vessel Alexandra now being built by you has 
been seized, pending such further directions as 
the said Commissioners may see fit to give.” 


After that notice was served, he (Mr. Hors- 
fall) received from Messrs. Faweett, Pres- 
ton, & Co. a communication which he 
would read to the House. It was to the 
following effect :— 


“ We think that it may be advisable to send you 
at once a general outline of our position as regards 
the Alerandra. Having had many inquiries for 
a vessel of her description, we had her built for 
us as a speculation. She had been launched, 
and we were completing her engines and fittings 
on board, when the Customs authorities, acting 
under directions from the Government, seized her. 
The Alexandra is our property. She is a three 
masted wooden schooner, of under 300 tons, 
builders’ measurement, with engines upon the 
screw principle, of 60 horse power, calculated to 
drive her at a speed of from nine to ten knots per 
hour. She is designed and was being fitted out in 
a manner adapted either for a passenger vessel, 
for a mail boat, or for a yacht.” 


Happening to be in Liverpool at the time, 
he felt it his duty to go on board the Alez- 


andra. He examined the vessel minutely 
from stem to stern, and the result of his 
observations was to confirm every word 
in that letter. The notice from the Cus- 
toms was followed by a very prompt and 
proper reply from Messrs. Fawcett, Pres- 
ton, & Co. to Mr. Edwards, the collector 
of the Customs, requesting to be informed 
on what ground the seizure of the Alexan- 
dra had been ordered; and giving notice 
in the mean time that they would hold the 
Commissioners of Customs responsible for 
any loss or damage consequent on the sei- 
zure. That letter was dated the 7th of 
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April ; and Messrs. Fawcett, Preston, & | 


Co., having waited until the 9th without 
getting any answer, then addressed this 
further communication to the Collector of 
the Customs— 

“We have not been favoured with any reply to 
the communication made to you on the 7th, and 
in the mean time we find that our workmen have 
been prevented from continuing their work on 
board the Alewandra. We beg respectfully to pro- 
test against this interference with our ship and 
our workpeople, and request that we may be fur- 
nished with the evidence upon which these pro- 
veedings have been taken.” 


On the following day the owners of the 
vessel received a letter from Mr. Edwards, 
stating that he had received directions from 
the Commissioners of Customs to inform 
them that the Alexandra had been seized 
by order of the Government, and that the 
usual proceedings would ensue. Mr, Ed- 
wards further stated that their request to 
be furnished with the evidence upon which 
these proceedings were taken would be 
transmitted to the Board. Messrs. Faw- 
cett, Preston, & Co., then instructed their 
solicitors, Messrs. Fletcher & Hull, to ask 
the Collector of Customs to be allowed to 
see the depositions on which the proceed- 
ings had been taken. The collector very 
properly told them that he had no disere- 


tion with regard to the depositions, as 
they were not in his hands, but were in 


the hands of the police. The solicitor 
waited on the head of the police, who 
told him that the depositions had been 
transmitted to the mayor, and they could 
not be shown without his sanction. The 
solicitor then applied to the mayor and the 
town clerk for permission to see the evi- 
dence on which the property had been 
taken, but they refused. Upon that the 
solicitor addressed the mayor, stating that 
he had been informed that the seizure 
had been made, upon certain depositions, 
at the instance of the consul of the 
United States, which had been sent to 
the mayor, and requesting an inspection 
thereof. To this the mayor replied that 
he did not feel at liberty to permit such 
an inspection without the sanction of the 
Home Secretary, from whom he had re- 
ceived the depositions. Messrs. Fletcher 
& Hull then applied for permission to 
proceed with the completion of the vessel, 
but they were refused. They received a 
letter from the collector stating that the 
depositions were then in the hands of 
Mr. Ilamil, the solicitor to the Customs. 
who was then in Liverpool, and to whom 
they might apply. In consequence of 
VOL. CLXX. [ramp srares. } 
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that suggestion, Messrs. Fletcher & Hull 

applied to Mr, Hamil, and from him they 
prasrrest a letter, dated the 15th instant, 
in which he referred them te an answer 
given in that Louse by the hon. Seere- 
| tary for Foreign Affairs, to the effect that 
| ‘*the matter was under consideration.” 
Now, as far as regarded the seizure of 
| vessels by American cruisers, it might be 
‘quite proper that such an answer should 
he given; but when the British Govern- 
ment thought right to seize vessels, they 
ought to consider first, and not afterwards. 
Mr. Hamil proceeded to say — 

“ As the Crown can have no possible desire to 
act otherwise than impartially, and with due re- 
gard to the ends of justice, no advantage will be 
taken by keeping you and your clients longer than 
necessary in ignorance of any information to which 
you are fairly entitled, to enable you to prepare 
your defence, and the moment I am at liberty to 
do so I will again communicate with you on the 
subject.” 


No further communieation took place until 
the svlicitors of Messrs. Faweett & Co. 
received the following notice that the 
Alexandra was exchequered :— 

“No. 1. Date, 1863. Seized by officer Edward 

Morgan. Cause of seizure :—For being equipped, 
furnished, and fitted out with intent to be employed 
in the service of persons exercising, or assuming 
to exercise, the powers of government in and over 
a foreign State, colony, province, or people, the 
ship or vessel Alexandra, of Liverpool, &c.” 
He had already mentioned to the Louse 
the statement made by Messrs. Fawecett 
& Co., that no such intention was enter- 
tained at all, and he was sure the House 
would rather take the statement of such 
a firm than that of the parties who gave 
the information on which the seizure took 
place, but whose names were not to be 
made known. As to the question whether 
the seizure could possibly have been made 
under the Foreign Enlistment Act, he 
would read an authority which he thought 
neither the House nor the Government 
would question. The hon. and learned 
Solicitor General stated— 

“Tt would be a great mistake to suppose that 
the Foreign Enlistment Act was meant to prohibit 
ail commercial dealings in ships of war with belli- 
gerent countries. Two things must be proved in 
every case to render the transaction illegal—that 
there has been what the law regards as the fitting 
out, arming, or equipment of a ship of war, and 
that this was done with the intent that the ship 
should be employed in the service of a foreign 
belligerent.” 

The Solicitor General also gave it as his 
opinion that— 

“The United States Government have no right 
to complain if the Act in question is enforced in 
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the way in whieh English laws are usually enfore- 
ed against English subjects—on evidence, and 
not on suspicion, on facts and not on presumption, 
on satisfactory testimony, and not on the mere 
accusations of a foreign Minister or his agents.” 
Nothing, to his mind, could be 
satisfactory than that declaration. And 
he would next read the following further 
extract from the letter he had received 
from Messrs. Faweett & Co. :— 

“Tt is an anomalous condition of things that 

we may, without question supply whole batteries 
of field pieces, with carriages and equipments 
complete, to known agents of the Federals, while 
we are not permitted to build and complete an 
unarmed vessel, because it is supposed that she 
might ultimately, by re-sale, become the property 
of the Confederate States. In any case, it is very 
desirable that it should be more clearly defined to 
what extent manufacturers may go in the produc- 
tion of such description of work as we have named, 
and that without risk of an interference, which, 
besides being detrimental to employers, may have 
the effect of suddenly casting adrift many hun- 
dreds of workmen,” 
To that letter there was an important 
postscript, to which he begged to call the 
especial attention of the House. It was 
as follows :-— 

“ With reference to field batteries named in our 
letter, we enclose a communication received from 
Messrs. Peabody & Co., confirming an order ver- 
bally given to us by General Fremont. Shell for 
the equipment of the field-pieces were, we believe, 
procured in this country from another source.” 
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He thought that extract would be incom- 
plete if he did not furnish the House 
with the contents of Mr. Peabody's note, 
which was addressed to Mr. Gordon, agent 
for Messrs. Faweett, Preston, & Co. The 
note was to the following effect :— 

“We have received your letter of this date (18th 
June, 1861), with copy of yours of the 4th instant 
to Colonel Fremont, and that officer’s reply to you 
of the same date, accepting your offer to supply 


eight 12-pounder rifled field-pieces, with carriages, | 


&c., complete, for the sum of £1,700, on certain 
conditions, and within a certain period,as therein 
mentioned ; and, in consideration of the due fulfil- 
ment of such contract by Messrs. Fawcett, Pres- 
ton, & Co., we hereby guarantee to them due and 
punctual payment of the above-named stipulated 
sum of £1,700.” 


that his hon. Friend (Mr. Laird) had re- 
cently called the attention of the House to 
the large amount of arms shipped at Liver- 
pool for the Federal Government. Had 
any steps been taken to arrest the ship- 
ment of those arms? The people of this 


country liked even-handed justice. If there | 
was to be non-intervention and strict neu- | 


trality, why not stop the shipments of 

arms to the Federals when they stopped 

the fitting of vessels which, it was sup- 
Mr. Forsfall 


{COMMONS} 


more. 
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posed, might ultimately fall into the hands 
of the Confederates? He held in hig 
hand a Custom-house Return of the ship- 
ments which had taken place from Liver. 
pool since his hon. Friend brought the 
subject under the consideration of the 
Ilouse. Some of his constituents in that 
town were very worthy, but very wary 
people, and he now found that instead of 
shipping rifles as rifles, they shipped them 
in bundles of gun-barrels. Thus, on the 
24th of March, subsequent to the date on 
which his hon. Friend had addressed the 
House, 1,000,000 percussion caps had 
been exported to New York ; on the 25th, 
870 bundles of gun-barrels, and 4 tons 
16 ewt. of rifle-barrels ; on the 26th, 10 
cases of rifles; on the 30th, 341 bundles 
of gun-barrels ; on the same day, ano- 
ther shipment of 433 bundles ; on the Ist 
of April, 8,100 bundles; on the 9th of 
April, 17 tons 12 ewt. of gun-barrels, and 
on the same day 4 tons 3 ewt.; on the 
10th, 20 cases, containing 400 rifles ; on 
the 13th, 36 tons 11 ewt. of gun-barrels; 
on the 16th, 150 bundles of gun-barrels; 
and on the 22nd, 200 cases of rifles, 
shipped by Messrs. Brown, Shipley & Co. 
That was not all. His Liverpool friends 
generally made their shipments as cleverly 
as they could, and he had another Retura 
showing 437 packages of ‘* hardware” ex- 
ported to the Northern States. It was 
pretty well known in Liverpool what that 
**hardware”’ was, and any of the detec- 
tives could easily ascertain the fact. But 
they were not satisfied with supplying the 
Federal Government with cases of rifles, 
bundles of gun-barrels, and percussion 
caps, they were sending that Government 
the hands to use them; and the House 
would be surprised when he stated, that 
the emigration of Irish labourers from 


| Liverpool during the present year up to 


that period had been greater than was 
known since 1853. There had emigrated 
from Liverpool, to the 3lat of Mareh last, 


/no less than 24,807 emigrants, and from 
He would beg leave to remind the Ilouse | 


the Ist of March to the 2lst of April, 
no less than 14,648. Now, they had no 
right to stop these emigrants from going, 
but they had a right to ascertain by 
whom they were sent; and he was told— 
and if Her Majesty’s Government wished 
to investigate the thing he could commu- 
nicate to them the names of his informants 
—that the passage-money of a large num- 
ber of these men had been paid to Ame- 
rica. They were told that the Foreign 
Enlistment Act applied only to ships, a0 
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not to the exportation of arms; but the 

ople of this country would not be satis- 
fied with such an explanation. The Fo- 
reign Enlistment Act was an Act of the 
Legislature ; and if this country professed 


to observe strict neutrality, it was the | 


duty of the Government to have that Act 
amended, so that the shipment of arms 
should be prevented as well as the fitting 
of vessels supposed to be intended for war- 
like purposes. 


Act on this occasion, and he purposely 
abstained from saying anything which 
might be considered irritating either to the 
people of this country or to the United 
States. But he should ill discharge the 
duty which he owed to his constituents, 
to the House, and to the country, if he did 
not here solemnly enter his public protest 
against the system of espionage which had 
beenintroduced into this country, and which 
was furnishing fictitious information to the 
American Government—information which 
was leading our merchants into the most 
serious difficulties, and which, if not 
guarded against, would assuredly lead 
the Government into far more serious diffi- 
culties. Ife had now, as briefly as he 
could, stated the facts of the case. Asa 
previous Motion had been negatived, he 
believed he was precluded by the forms of 
the House from moving for the papers in 
the usual way, and therefore he could only 
appeal to the Government to offer every 
possible facility to the owners of the Alew- 
andra, in order that they might free them- 
selves from a charge which he believed 
to be utterly unfounded, and from a posi- 
tion which was fraught with the greatest 
hardship and injustice. 

Tae ATTORNEY GENERAL said, 
that the answer to the hon. Gentleman’s 
Motion, even if the forms of the House 
had allowed it to be moved, could in sub- 
stance have been but one, and that answer 
he would not delay ene moment in giving. 
Under the ciréumstances of the case, as 
they had been correctly detailed by the hon. 
Member, it was impossible that the Motion 
could have been assented to. The House 
would assume that the seizure of the 
Alexandra at the instance of the Govern- 
ment had taken place on the advice of re- 
sponsible officers, upon such evidence as 
satisfied them that that advice ought to be 
given. The vessel was now in the custody 
of the law ; proceedings were pending ; 
and nothing could be more inopportune, or 
could teud more completely to subvert the 
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He would not enter into | 
any discussion of the Foreign Enlistment | 
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|ends of justice, than for that House, at 
such a moment, to furnish the persons 


accused with the data and the materials 
upon which the accusation on the part of 
the Government proceeded. The hon. 
Member had failed to suggest any reason 
of convenience or of justice which justified 
him in calling for the production of these 
papers, and it would ill become the Exeeu- 
tive to encourage any such discussion as 
that which the hon. Member desired. That 
was all he had to say on the Motion proper, 
and it was a sufficient answer; and he had 
no doubt every other Member of the Go- 
vernment would cautiously and deliberately 
abstain from -being drawn into any diseus- 
sion of the case of the Alexandra. He 
thought that any discussion on that subject 
was most inopportune, and might be fol- 
lowed by most inconvenient consequences. 
But as the hon. Member had diverged 
into other matters not connected with the 
particular ease, he ought not to pass 
over one or two of his observations. The 
hon. Member complained, that while the 
Government were vigilant in seizing that 
vessel, they shut their eyes to other fla- 
grant violations of the law of the country, 
and that shipments of arms for one belli- 
gerent or the other took place openly in 
Liverpool from day to day, and yet the Go- 
vernment did not interfere. The hon. Gen- 
tleman did not say that it was in the power 
of the Government to interfere, and he (the 
Attorney General) would tell him such in- 
terference was not in their power. The 
matter had been discussed in that House, 
and his hon. and learned Friend the So- 
licitor General had referred to unquestion- 
able authorities which showed, in the first 
place, that according to principles of inter- 
national law it was not the duty of a 
neutral Power to interfere with the sup- 
plies of arms and munitions of war by 
its own subjects to belligerents ; and 
in the next place, that such supply and 
sale of arms violated no stipulation in 
the Foreign Enlistment Act, and no part 
of the municipal law of this country. The 
hon. Member made another complaint. He 
said that under the name of emigrants 
persons were shipped in Liverpool who had 
been engaged to serve in the army of one 
of the belligerents. The Foreign Enlistment 
Act provided for the cases of the enlistment 
and shipment of recruits ; and if the persons 
who had supplied the information on that 
head to the hon. Member would furnish the 
same information to the officers acting at 
Liverpool for the Executive—if they fur- 
2A 2 
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nished to those officers information showing 
that on board ships in that port were per- 
sons who had been enlisted to serve in the 
army of the United States, or in the army 
of the Confederates, he could assure the 
hon. Gentleman that measures would be 
taken under the Foreign Enlistment Act 
to prevent the departure of those recruits 
to serve in the army of either of the belli- 
gerents. The Foreign Enlistment Act au- 
thorized the laying of informations before 
the local magistrates for the purpose of 
obtaining warrants to prevent the sailing 
of such ships, and to bring before a magis- 
trate the persons found on board and en- 
gaged to serve as soldiers; and the hon. 
Member might rest assured that the Go- 
vernment would give effect to the provisions: 
of that Act whenever a proper case was 
brought under their notice. He thought it | 
was unfair of the hon. Member, without | 
evidence, to charge the Government with 
severity in enforcing the law with respect 
to one class of cases, and with failing tu put 
it in foree with regard to another class. 
He hoped, that feeling that it was a matter 
which concerned the administration of jus- 
tice, the hon. Gentleman would not perse- | 
vere with the dcmand which he made upon 
the Government. 

Mr. WHITESIDE said, that the Mo- | 
tion of his hon. Friend the Member for 
Liverpool was one of a very serious cha- 
racter, and he did not think that the hon. 
and learned the Attorney General had 
answered his hon. Friend’s point. He had } 
never heard a simpler or more intelligible 
ease than that put forward by the hon. 
Member for Liverpool. As he put it, the 
ease was one of shipbuilders in their law- 
ful employment being called on to build a | 
ship by contract. He did not understand | 
him to say whether the ship had been | 
sold. 

Tne ATTORNEY GENERAL said, | 
he begged to observe that it could not | 
have been sold. It might be well to state | 
the course of proceeding in such cases. | 
As soon as convenient after the seizure of | 
the vessel an appraisement took place, and | 
a@ paper was drawn up which not only |} 
stated the appraisement, but the grounds | 
of seizure. it was subsequent to that pro- 
cess that the ship was sold, or forfeited, 
or released. 

Mr. WHITESIDE said, he was much 
obliged to his hon. and learned Friend, 
but he had not required the information 
just communicated by the Attorney Gene. 
ral. He was endeavouring to convey to 

The Attorney General 





} 





the ITouse his impression that accordin 
to the statement of his hon. Friend the 
Member for Liverpool the vessel had not 
been sold to any foreign Power, and that 
the transaction which had taken place in 
Liverpool was a very simple and honest 
one. Her Majesty’s Government had 
seized the ship Alewandra, and the own. 
ers of the ship had the presumption to ask 
the reason why that had been done. But 
they had not been so fortunate as to get 
an answer to that question from the vari- 
ous authorities to whom they had been 
referred, each of them giving in succession 
the stereotyped answer that the matter 
would be considered by somebody else, 
who never considered it. Finally, it had 
come round to the Attorney General to ex- 
plain the ease; but he did not understand 
his hon. and Jearned Friend to differ from 
his hon, Friend the Member for Liverpool 
as to the fact of the seizure; but what 
the owners of the ship, his hon. Friend, 


| and the House wanted to know was this— 


what was the crime? The Foreign En- 
listment Act provided for the case of per- 
sons fitting out, arming, or attempting or 
endeavouring to equip, or assisting to 
arm or equip any vessel to-be used against 


| any foreign State with whieh Her Majesty 


was at peace. Ile had not heard that in 
their answers to the owners of the Alex. 
andra the Government alleged there was 


| distinet evidence befere them, not that a 
‘ship was fitting out, but that a ship was 


fitting out which was about to be used for 
the purposes of war against a Power with 
which the Queen of England was at peace, 
for that was the offence. [Ile had not 


| heard the Attorney General state anything 
of the offence ; but he presumed his hon. 


and learned Friend the Solicitor General 
would supply any omissions in the speech 
whieh had just been delivered to the 
House. Up to that moment he had not 
heard anything charged against the build- 
ers of the Alexandra, further than that 
they had been building a ship which was 
intended to sail to some other port; but 
that was what had often been done in this 
country before, and what he ventured to 
think -would often be done in it again. 
The Attorney General stated that he was 
not to be provoked into giving any reasons 
for the course which had been pursued 
in this ease. [is hon. Friend had told 
them, that when the merchants in Liver- 
pool whose property had been seized asked 
on what ground the seizure had been 
made, the Government agents, in their 
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wisdom, had refused to afford them that 
information. Now, he (Mr. Whiteside) 
wanted to know the cireumstanees which 
led to such an exceptional proceeding in 
that case. If a deposition was -made 
against the meanest person in the land 
charging him with any offence, he had a 
right to be furnished with a copy of the 
information. In cases of high treason the 
public prosecutor must go further, and 
give the accused a list containing the name 
of every witness against him. That being 
so, he could not understand wiy the prin- 
ciple adopted in -the case under conside- 
ration had been introduced in England for 
the first time. Why was the information 


, ApRIL 24, 1863} 





to be locked up in a green box, and why | 
should the Attorney General refuse to state | 


the offence 2 Ile held that every English- 
man had a right to know the crime with 


which he was charged ; and why should a | 


shipbuilder be deprived of that which was 
granted to the humblest person in the 
land 2 
hon. Friend, stood thus :—A veasel had 


The matter, as represented by his | 
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ble to say how soon they might be belli- 
gerents again. If they laid down rules 
applicable only to their neutral position, 
those rules might be used to their dis- 
advantage when they became belligerents. 
The proper course was to ascertain the 
rule of law applicable to the subject, and 
to apply that rule impartially to all na- 
tions with whom they had to deal, with- 
out favour and without fear. And first, 
upon principles of international law, every 
State had a right to exclusive sovereignty 
within its own dominions, and to prevent 
the intrusion of any belligerent carrying on 
hostile operations. But, granted the right 
of the neutral to complain of a belligerent 
who made use of its territory for hostile 
purposes, was there a co-extensive right in 
the co-belligerent to remonstrate? If the 


| neutral allowed its territory to be used for 


hostile purposes to such an extent that the 
belligerent against whom they were direct- 
ed could accuse it of complicity, that belli- 
gerent had cause of complaint independ- 


}ently of provisions of the Foreign En- 


been built which, according to his state- , 


ment, was not capable of being used for 
the purposes of war, and was not intended 


or equipped for that purpose, and yet it) 
| English vessels, and took them off to 


had been seized without any reason for 
that seizure having been assigned. Tle 


listment Act. Upon that ground it was, 
that when, in 1793, the French acted in 
that way, and a number of Alabamas 
issued from the American ports, captured 


France, they remonstrated with the Ame- 


did not say, that if there was regular provf| rican Government, and said that it was a 


that it was intended the vessel should be 
used against the Government of the United 
States, that would not be a primd facie 
case against the builder; but he did say, 
that as the ease stood between the state- 


| breach of neutrality. 


For a time the 
American Government, under a mistaken 
impression that by treaty with France 
those proceedings were allowable, permit- 
ted them. But they soon discovered their 


ment of his hon. Friend, on the one hand, | mistake, acknowledged the justice of the 
and that of the Attorney General, on the | remonstrances, and stopped the equipment 


other, it was clearly in favour of his hon. 
Friend and against the Attorney Geueral. 

Mr. COLLIER said, that if the hon. 
Member for Liverpool had confined his 
observations to the circumstances attend- 


ing the seizure of the Alexandra, he should | 


not have taken any part in the debate. 
But as the hon. Gentleman had referred to 
the general question of how far it was the 
duty of the Government to prohibit the 
exportation of arms, and to enforce the 
Foreign Enlistment Act, and as some mis- 
apprehension appeared to exist in his mind 
upon the subject, he (Mr. Collier) hoped 





the House would permit him to state his | 


Views upon those questions, 
with them, the House wou!d probably agree 


In dealing 


with him that it would be undesirable to | 


regard them solely from a neutral point of 
view. They were then neutrals, but they 
had been belligerents, and it was iuspossi- 


of vessels in their ports. England remon- 
strated with the United States upon two 
grounds—first, that they permitted the 
export of arms and ammunition to France, 
and secondly, that they allowed the equip- 
ping of vessels of war in their ports. The 
American Government distinetly repudi- 
ated their obligation to prevent the ship- 
ment of arms, but as distinctly admitted 
their obligation as to vessels of war. The 
letter of Mr. Jefferson to the Minister 
Plenipotentiary of France put the question 
of the export of arms upon very clear 
grounds— 

“ Sir,—Having received several memorials 
from the British Minister on subjects arising out 
of the present war, I take the liberty of enclosing 
them to you, and shall add an explanation of the 
determination of the Government thereon. In one 
of these memorials it is stated that arms and mili- 
tary accoutrements are now buying up by a French 
agent in this country, with an intent to export 
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them to France. We have answered that our 
citizens have always been free to make, vend, or 
export arms; that it is the constant occupation 
and livelihood of some of them. To suppress 
their callings, the only means, perhaps, of their 
subsistence, because a war exists in foreign and 
distant countries with which we have no concern, 
would scarcely be expected. It would be hard in 
principle and impossible in practice.” 


But with regard to vessels of war he 
wrote— 


“ Our information is not perfect on the subject- 
matter of another of these memorials, which states 
that a vessel has been fitted out at Charleston, 
manned there, and partly too with citizens of the 
United States; received a commission there to 
eruise against nations at peace with us, and has 
taken and sent a British vessel intothis port. . .. 
Without taking all these facts for granted, we | 
have not hesitated to express our highest dis- | 
approbation of the conduct of any of our citizens | 
who may personally engage in committing hos- 
tilities at sea against any of the nations parties to | 
the present war, and to declare, that if the case 
has happened, or if it should happen, we will 
exert all the means with which the laws and Con- 
stitution have armed us to discover such offenders, | 
and. bring them to condign punishment.” 


And with regard to the enlistment of men ; 
Mr. Jefferson, writing to Mr. Morris, Mi- | 
nister Plenipotentiary of the United States 
to the Republic of France, said— 





“The right of raising troops being one of the 
rights of sovereignty, and consequently appertain- 
ing exclusively to the nation itself, no foreign 
Power or person can levy men within its territory 
without its consent, and he who does so can be 
rightfully and severely punished. If the United 
States have a right to refuse the permission to 
arm vessels, or raise men within their ports and 
territories, they are bound by the laws of neu- | 
trality to exercise that right, and to prohibit 
such armaments and enlistments. . . We hold 
it certain that the law of nations and the rules of 
neutrality forbid our permitting either party to 
arm in our ports.” 

If one nation should permit another to 
earry on hostilities [ Cries of To arm], it | 
would be a breach of neutrality of which 
the co-belligerent had a right to complain. 
That being so, the Americans and our- 
selves had passe Foreign Enlistment Acts 
for the purpose of more effectually preserv- | 
ing neutrality, and of punishing those sub- 


jects who might have violated it, as well | 
as to provide effectually against vessels | 
equipped or armed proceeding from our | 


ports. [Mr. Rogsuck: Equipped and | 
armed.] His hon. Friend the Member for 
Sheffield said ** equipped and armed ;”” but | 
if he referred to the Act of Parliament, he | 
would find the words were ‘* equipped or 


armed.’’ The Foreign Enlistment Act of | 
America was substantially the same as 
that of Great Britain, and inasmuch as 
there had been no decision on the subject 


Mr. Collier 


in this country, he might refer to those 
which had been given in America. It had 
been said in America that the building, 
equipping, and even arming of a vessel, on 
the speculation of sclling her to a belli- 
gerent, in a foreign port, was not a breach 
of the Foreign Enlistment Act, and upon 
that point Judge Story laid down the law 
thus— 

“ But there is nothing in our laws, or in the 
law of nations, that forbids our citizens from send- 
ing armed vessels, as well as munitions of war, to 
foreign ports for sale. It is a commercial adven- 
ture which no nation is bound to prohibit, and 
which only exposes the persons engaged in it to 
the penalty of confiscation.” 

But there was another case bearing on the 
subject—that of a man named De Quineey, 
who was indicted under the Foreign En- 
listment Act. [le had partially equipped 
a vessel at Baltimore, and sent her to St. 
Thomas’s with a view to procure funds for 


| equipping her in full and disposing of her 
| to a foreign Power. Upon that case the 


Supreme Court said— 


“ We are of opinion that it is not necessary that 
the jury should believe or find that the Bolivar, 
when she left Baltimore and when she arrived at 
St. Thomas’s, and during the voyage from Balti- 
more to St. Thomas’s, was armed in a condition 
to commit hostilities, in order to find the defendant 
guilty.” 

“The offence consists principally in the inten- 
tion with whieh the preparations were made. 
These preparations must be made within the 
limits of the United States ; and it is equally ne- 
cessary that the intention with respect to the em- 
ployment of the vessel should be formed before she 
leaves the United States.” 

Two things were therefore necessary— 
first, that the vessel should be equipped or 
armed, and next, that she should be fitted 
out with a present intention of being em- 
ployed in the service of one of the belli- 
gerents, and against a Power with which 
they were at peace. The case of the 
Alexandra was sub judice, and he should 
therefore express no opinion upon it; but 
the Americans could not complain if in 
England the same construction was put 
upon cases of that kind as their own courts 
had done. He was glad to find, from the 
speech of the Solicitor General, that it was 
the intention of the Government to put the 
Foreign Enlistment Act into operation 
whenever a case came before them sup- 
ported by proper evidence. It was evident 
that the Government could not act on mere 
hearsay and suspicion, but we owed it to 
ourselves and to a nation with which we 
were at amity to act upon proper evidence, 
and to do for them what we should expect 
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them in a like case to do for us. Let the 
House suppose that we were at war with 
America, that we had blockaded all their 
ports, and that they resorted to the ports 
of Europe for the purpose of fitting out 
privateers against us. If that were per- 
mitted openly and notoriously to be done 
by foreign Governments, there could be 
no doubt that Her Majesty’s Government 
would make the fitting out of those pri- 
yateers a matter of remonstrance. On 
grounds of international law, therefore, the 
Americans had a right to expect that we 
should not knowingly and wilfully allow 
our shores to be made the scene of hostile 
operations against them ; and they had also 
a right to expect that we should, on pro- 
per evidence, enforce the Foreign Enlist- 
ment Act. Ie (Mr. Collier) made those 
observations chiefly for the purpose of pre- 
venting any confusion of ideas between the 
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duty of the Government to prevent the | 


mere export of arms, and to prevent hos- 


tile expeditions from being fitted out in| 


this country. He would not say that the 


mere non-enforcement of municipal law was | 


a cause of war. 


It was, in a great mea- | 


sure, a question of discretion on the part | 


of a Government ; but it should be borne 


in mind that the Foreign Enlistment Acts | 


of both countries had been declared by | 
great jurists as based on international 


In the ease of the Alabama le 


law. 


thought there was evidence that the Con- | 


federate Government were fitting out in 
this country a vessel for hostile opera- 
tions, and that they were even enlisting 
seamen in our ports for this purpose. That 
was a clear case for enforcing the Foreign 
Enlistment Act. 


{ 


But it did not follow, be. | 


cause the Law Officers of the Crown tovk a | 
reasonable time to consider the evidence laid | 


before them, and because the Alabama con- | 
trived by a stratagem to escape, that we | 


were therefore answerable to the Americans 
for any losses she may inflict upon them. 
The case against her was only completed 
on the 26th of the month, and on the 29th 
the Law Officers had delivered their opinion. 
With regard to the Alexandra he would 
say nothing, but he presumed that the Go- 
vernment 


them. On the previous night a very irri- 
tating debate had taken place in that 
Hlouse which he greatly regretted. What- 


would not have acted without | 
having some weighty evidence laid before | 


{ 


| 


| 


“© Alexandra.” 


718 


have, they certainly could not soy that the 
Americans had refused to enforce their 
Foreign Enlistment Acts. They had pass- 
ed their Act before that of England ; 
they had also passed a second, at their in- 
stigation, in 1818 ; and they had passed a 
third of great stringency during the Cana- 
dian rebellion. During the Russian war 
they suspended the building of a vessel, and 
they stopped a second, which after a full 
investigation was acquitted. He was one 
of those who sincerely desired peace, 
though he by no means would counsel 
submission. If the Americans had been 
guilty of any breach of international law, 
let us make that a ground of remon- 
strance against them, and insist upon our 
rights; but let us not make the ex- 
istence of such grounds of complaint a 
pretext for refusing to enforce our own 
laws. Tle believed and hoped that peace 
would be maintained. He believed that 
the great bulk not only of their own coun- 
trymen, but of the American people also, 
desired it. They had, no doubt, used ir- 
ritating language, and probably had done 
irritating acts; but he would remind the 
[louse that those irritating expressions no 
more represented the feelings of the Ame- 
ricans at large than similar expressions in 
that Ilouse represented the feeling of 
England. He hoped, and believed, that 
peace would be waintained ; but if war 
must come, let them endeavour so to de- 
mean themselves that the opinion of the 
whole civilized world might be in -their 
favour, Let them at any rate be able to sa- 
tisfy their own conscience that they had left 
nothing undone which was consistent with 
national honour to avert so great a cala- 
mity. 

Sirk TTUGI CAIRNS: — Sir, I am 
anxious, with as little delay as possible, to 
restore the question before us from the 
somewhat erroneous footing on which it 
has been placed by the hon. and learned 
Gentleman who had just sat down to the 
short and definite basis on which it was 
laid befture the House by the able, lucid, 
and temperate speech of my hon. Friend 
the Member for Liverpool. 1 venture to 
say that this is no question on the policy 
of the Foreign Enlistment Act, or on the 


| duty of the Government to enforce it. My 


hon. Friend expressly disclaimed, at the 
commencement of his speech, any intention 


ever other grounds of complaint they | of raising a discussion on the policy of the 


night have—and he was not one to deny 


Foreign Enlistment Act. He said that a 


that they might have some—whatever | notice had been placed on the paper on 
other grounds of complaint they might | that subject by the hon. Member for Roch- 
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dale, and that he might bring that forward 
if he thought fit; and I think, too, there 
will be no question raised in the [House as 
to the duty of the Government to enforce 
that Act, provided they do nothing more. 
We do not require to be told that there are 
motives of self-interest by which we should 
be led to enforce the Foreign Entistment 
Act ; like every other Act, it ought to be 
enforced because it is the law, and not from 
any motives of self-interest. Neither is 
this a question now to be discussed with 
reference to the conduct of the American 
Government in interferiug with or seizing 
the merchant ships of this country. That 
is a question which, no doubt, excites great 
public interest. We are told that it is un- 
der consideration ; and feeling deeply the 
gravity of agitating angry topics on such 
a subject, 1 am quite willing to wait until | 
the whole facts with regard to cases of | 
that kind are brought before the House. | 
The question properly before us is of a 
wholly different description. It is simply 
a question between the Government and 
one of its own subjects. The noble Vis- 
count said, not long ago, that he felt what 
wonld be the consequences if any proposi- 
tion was made by the Government to this 
House to alter the laws of the country 
at the request of a foreign Power. But 
there is another matter which it behoves 
this House well to watch, and that is, that 
the lawa we have are not suspended or 
stretched in order to pacify or gratify a 
foreign Power. We have been told, though 
it will not be conclusive on the subject, and 
it has not been denied, that the proceedings 
taken by the Government have been taken 
on the motion and at the instance of the 
American Government. The American 
Consul has put our Government into mo- 
tion. I do not complain of that, but we 
must watch closely that nothing more is 
done than the law of the country will war- 
rant. The whole matter lies in a nutshell, 
and dves not require any expansion of state- 
ment. The charges, or rather the points 
on which we require explanation, are very 
simple; and of course if they are not explain- 
ed, then they become charges against the 
Government. We have first of all a state- 
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ment, and as it refers to a matter which is 
about to undergo judicial investigation, I 
do not for a moment say that it may not be 
questioned or rebutted. It was this:—A 
ship was being built by a firm of great 
respectability in Liverpool, as they say, 
not upon order, but on speculation. She 





was not a war vessel, and was not equipped 
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for war. She was built for sale, and was 
fitted for a yacht or small merchant vessel ; 
300 tons, 1 think, was her burden, and 
60-horse power. The hon. Member for 
Liverpool has been on board of her, and 
he confirms the statement made by her 
builders. On the 6th of April, while she 
was in process of completion and the work. 
men were still engaged on her, the vessel 
was seized by order of the Government, 
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| through the instrumentality of the Custom 


House officers. The House may well be 
of opinion that these gentlemen, if their 
statement be true, were very much surpris- 
ed and asked for some explanation. They 
asked, of course, for what offence it was 
that the vessel had been seized, but they 
could get no answer. Until the cause of 
seizure was put upon record no information 
whatever was given to these gentlemen, 
Between the 6th of April and the 21st or 
22nd, for more than a fortnight, they were 
left in profound doubt and ignorance as to 
what was the crime laid to their charge, 
So completely reticent were the Govern- 
ment on the point that they knew not whe- 
ther it was for a breach of the fiscal laws, 
or of the Foreign Enlistment Act, or any 
other enactment that the vessel had been 
seized. That is the first point on which 
we ask for some information. Such reti- 
cence could not have been conducive to the 
interests of justice ; and why was it then, 
that these gentlemen, whose ship had been 
seized and their workmen turned off at the 
risk of great pecuniary, damage to them, 
were left in ignorance of the charge made 
against them? I should be the last man 
in the world to ask the House to enter 
into an investigation of a matter which is 
about to become a subject of trial ; but we 
are entitled to know what the offence was. 
Of course, if there be an offence, let those 
who have committed it be proceeded against 
in the ordinary manner. The next com- 
plaint which we make against the Govern- 
ment is this:—These gentlemen wrote to 
the Government in a manner which shows 
a simple desire to obtain information. They 
said, ** We understand informations have 
been sworn, and we wish the Solicitor of 
the Customs to allow us to have copies of 
them.”’ The Solicitor of the Customs 
seems to have thought that a very re 
markable request, and said he would apply 
to his employers. Afterwards he refers 
them to the police magistrate, who refers 
them to the mayor, and the mayor tells 
them he is acting under the orders of the 


Home Office. To the fountain head they 
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go, and there they are told that the infor- 
mations will not be shown to them. Now, 
the most ordinary criminal to whose charge 
a crime is laid is entitled, sometimes, if 
not always, by law, and always by that 
courtesy and sense of justice which regu- 
lates the proceedings in our courts of jus- 
tice, to a copy of the information on which 
he is to be tried. We really ought to have 
some explanation on this point. The At- 
torney General said he would not enter 
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into the merits of the case. I do not want 
him to do so, what [ want is to know why | 
a copy of the depositions was refused to | 
the owners of this vessel. At last, on the 
2ist or 22nd of the month, after the lapse | 
of more than a fortnight, an official doeu- | 
ment was served on the parties, declaring 
the seizure of the vessel. That was the | 
commencement of that process which the | 
Attorney General explained to us, and 
which unlearned people call ** exchequer- 
ing.” Well here, at last, we have the 
statement of the Government in black and 
white. IIere, then, one should be able to 


learn what is the crime with which these 
people are charged. When I first read the 
document in the newspapers, I said, ** Oh, 
this must be a mistake; there is not a 
solicitor’s clerk in the kingdom who would 


not see that there is no offence described 
here for which a vessel could be seized.”’ 
I thought it very likely that only half of 
the document had been printed in the 
newspapers, and that the important half 
had been left out. But when the hon. 
Member for Liverpool read the notice this 
evening, I followed him word for word, and 
find that my version is just the same as 
his. Let the [louse observe the crime of 
which Messrs. Fawcett, Preston, & Co. 
are accused, This is not a question of the 
policy of the Foreign Enlistment Act. The 
question is simply whether any offence is 
alleged against the owners of this vessel 
which any one in this House will venture 
to say comes under the Act I have named 
orany other. The following is the cause 
of seizure stated in the appraisement filed 
in the Court of Exehequer : — 

“No.1. Date, 1863. Seized by officer Edward 
Morgan. Cause of seizure :—For being equipped, 
furnished, and fitted out with intent to be em- 
ployed in the service of persons exercising, or as- 
suming to exercise, the powers of self-government 
inand over a foreign State, colony, province, or 
people, the ship or vessel Alexandra, of Liverpool, 
with her tackle, apparel, and furniture, as she 
now lies.—Signed, Samuel Price Edwards, Jolin 
King, C. W. Kellock, H. B. Watson.” 


Really, Sir, of all the views of the law J 
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ever heard of, this is the most extraordi- 
nary. The shipbuilders of the country are 
informed by Her Majesty’s Government, 
that if they construct vessels to be fitted 
out for a foreign State, such vessels are 
liable to seizure. When the Attorney 
General was speaking, I could not help 
asking under what clause of the Foreign 
Enlistment Act the ship was seized. The 
answer was the 7th; but in this document 
the portion of that clause which constitutes 
the offence is left out. The whule gist of 
the clause is not the building or equipping 
of a ship for a foreign Power, for | sup- 
pose the shipbuilders will be tuld that they 
may take orders from France or Italy, or 
any such Government, but the building 
and fitting out of a vesscl intended to serve 
asa transport or storeship or to commit 
hostilities against some Prince or State with 
which Her Majesty is at peace. [‘* Hear, 
hear!’’} My hon. and learned Friend 
cries ‘* Hear, hear!’’ but there is no word of 
all this in the official document. The cha- 
racter of [lamlet is left out of the play. 
Of course, in making these remarks I am 
assuming that the paper read by the hon. 
Member for Liverpool is complete and cor- 
rect ; and, of course, my hon. and learned 
Friend will not suppose | attribute the blun- 
der tohim. I am only pointing out to the 
Government how their law business is con- 
ducted by the American Consul at Liverpool. 
This document is, I suppose, that gentle- 
man’s composition, and tells us what is 
meant by enforcing the Foreign Enlistment 
Act. It certainly is enforcing the Act 
with a vengeance. No wonder the mer- 
chants and shipbuilders of Liverpool have 
been thrown into a state of great astonish- 
ment, and that they have asked their Mem- 
ber to bring the matter before the louse. 
For a fortnight they have been denied any 
explanation of the grounds on which the 
vessel was seized, and then, at the end of 
that period they are served by the Govern- 
ment with a notice professing to state the 
cause of the proceedings, but which docs 
not suggest any crime whatever. Now, 
this is really a very serious question. It is 
very hard on the merchants to be dealt 
with in this way. If an offence has been 
committed under the 7th section of the 
Foreign Enlistment Act, a mode is therein 
pointed out by which the question may be 
brought toa speedy trial. Penalties are 
enacted which may be proceeded for in any 
uf the local courts. Had that course been 
taken, both the merchants and the general 
public would have been satisfied whether 
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or not there was a just ground of seizure. 
On the contrary, the Government resort to 
a practice which is not altogether new, but 
is extremely rare—they exchequer the ship. 
I do not suppose there has been a ship 
exchequered for a long time—certainly not 
during the tenure of office of the hon. and 
learned Gentlemen who fill so well the office 
of Law Advisers of the Crown. The Attor- 
ney General may still pursue the ship ; if 
he succeeds, it will be, I suppose, on the 
merits of thecase. But if he fails, who is to 
compensate the merchants for their trouble 
and loss of time, and for the damage they 
have sustained by the discharge of their 
workmen, by the non-completion of their 
contract, and by their ship not being en- 
gaged in the trade for which it was in- 
tended? Thatis a consideration of which 
the House, I trust, will not lose sight, and 
insist on some explanation being given why 
the more tedious rather than the shorter 
process had been resorted to. I have just 
had pnt into my hand a memorandum 
pointing out that I was wrong in saying 
that a notice was served on Messrs. Faw- 
eett, Preston, & Co. It appears that 
the document I quoted was not served at 
all, but was obtained by the solicitor of the 
firm, on a formal application to the Court 
of Exchequer ; so that they did not receive 
even the courtesy of an intimation of the 
crime imputed tothem. I hope the House 
will observe that we desire information on 
these points, and not a general discussion 
of the policy of the Foreign Enlistment 
Act. 

Mr. COBDEN: Sir, the legal points 
that have been discussed in connection 
with this question are, undoubtedly, of the 
greatest importance, but I apprehend that 
no one will expect that any conclusive re- 
sult will arise from this passage of arms 
hetween Gentlemen learned in the Jaw in 
this Ilouse upon a question which is, I be- 
lieve, now pending before the law courts. 
When the hon. Member for Liverpool gave 
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notice of his Motion, I had no idea he could | 


have contemplated any such result, or that 
he could have wished this question to be 
cvnfined to the mere technical aspect which 
has been sought to be given to it. I think 
a larger and more important question is 
before us. It is not merely the vessel now 
under consideration that public report 
charges with being intended to commit a 
breach of the Statute Law. It is said 
there are many vessels now building with 
the same object in view, and I apprehend 
that this is a proper time in the interests 
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of this country—in the interests of this 
country and no other country—to offer 
few remarks upon this subject. I ex. 
pressly speak of the interests of this 
country, because we are constantly met 
by phrases such as ‘* You are consulting 
American interests ;’’—‘* You are neg- 
leeting the honour of this country.” | 
wish to consider British interests in my 
observations on the Foreign Enlistment 
Act, and I will consider no other interest ; 
and I maintain, at the outset, there is no 
other country in the world that has a 
quarter—I say deliberately a quarter—of 
the interest in upholding the system of 
international law, of which the Foreign 
Enlistment Act is the basis. Now, Sir, 
the hon. Member for Liverpool has to- 
night—as was done by the hon. and 
learned Solicitor General on a former 
occasion —wmixed up another question which 
has tended to bewilder and confuse the 
public mind here and out of doors, and the 
world over, as to two questions which are 
totally distinct. The hon. Member oppo- 
site has referred—and the greater part 
of his speech was made up of that sub- 
ject—to the practice of buying and selling 
and exporting arms and munitions of war. 
I am sorry that topic was touched upon 
beth now and on a former oceasion when 
I was not present, though I have read the 
proceedings. There is no law in this 
country that prohibits the buying and sell- 
ing or manufacturing or exporting arms 
and munitions of war. It has been truly 
said by the hon. and learned Member for 
Plymouth, and by the hon. and learned 
Gentleman the Solicitor General, that 
there is no country that has furnished such 
high authorities upon that subject as Ame- 
rica itself. From the time of Jefferson, 
who, in that admirable passage read by 
the hon. Member for Plymouth, exhausted 
the whole argument in a few lines, down 
to the present time, every great authority 
in that country has clearly and distinetly 
laid down that a Government is not re- 
ponsible for the dealings of its subjects in 
the munitions of war. They earry on such 
a traffic at their own risk ; and if they at- 
tempt to run a blockade, the Government 
is not responsible, and it never ought to 
be made the subject of diplomatic com- 
munication or complaint. 1 am astonished 
that Mr. Adams and Mr. Seward should 
have mixed that question up in their cor- 
respondence, with that of equipments for 
war. I will not say I was astonished at 
Mr. Seward, because he writes so much 
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that he is in danger of writing on every 
subject and on every side of a subject— 
but I am astonished that Mr. Adams 
should have mixed this question up with 
what is really a vital question—that of 
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furnishing and equipping ships of war. | 
There is only one reason why I am not) 
sorry Mr. Adams has touched upon that | 


subject. He has allnded to large and sys- 
tematic operations being carried on in this 
country for sending munitions of war to 
blockaded ports. That involves the risk 
of being seized by the cruisers of the Fede- 


ral States ; and as the only mode of pun- | 


ishing those who violate the blockade is in 
the hands of those who are maintaining 
the blockade (and we know the blockade 
is violated systematically —we know there 
are joint stock companies to do it)—as the 
only authority that ean punish the guilty 
parties, by the confiscation of their pro- 
perty, is the Federal Government, through 
the prize courts ; and as the only police 
that can seize them are the Federal cruis- 
ers, it is well the country should know 
what is going on. Because, if in the crowd 
of steamers sent out now for the first time 
to carry on our commerce with the West 
Indies—though a few years ago we were 
obliged to pay £250,000 a year for a 
line of steamers to carry our letters there 
—if, I say, in that crowd of steamers one 
or two innocent vessels should be de- 
tained by the blockading squadron, I think 
Mr. Adams has so far done good in show- 
ing that their Government is entitled to 
some forbearance from us if those one or 
two innocent vessels should suffer with the 
guilty. I am not going into the question 
of the blockade now, I promise that | 
will deal with that question separately 
another time, and I shall be just as ready 
to meet your arguments on English grounds 
then as I am on the question now before 
us. Now, coming to the real and only 
question before us—the infringement of 
our own Foreign Enlistment Act—what 
are the grounds upon which I desire to 
see the Government exercise the utmost 
vigilance in preventing the violation of 
that law? I say, first, it is because we, 
of all other countries, have the most at 
stake in seeing that law observed. How 
do I hope ever to see the Government sup- 
ported—how do I hope to see publie opi- 
nion sanetion the vigilant observance of 
that law, but by making it clear to this 
House, and to the country, that the Ame- 
reans have a claim upon us for the due 
observance of that law, inasmuch as they 
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|have themselves at all times exercised a 
fair reciprocity towards us when we have 
had occasion to appeal to them, when we 
have been in their present position? [** No, 
no!’’} Iam glad to hear the hon. Gen- 
tlemen who sit opposite say, ‘* No, no.” 
I like to hear an opponent say ‘‘ No,”’ if 
he will listen to me. And when he has 
listened, I challenge him, in all the records 
of our State papers, to slow an instance, 
in our diplomatic correspondence, of a 
despatch having been written complaining 
of any unredressed grievance under the 
Foreign Enlistment Act of the United 
States. Now, what has been the conduct 
of the American Government with refer- 
ence to this system of legislation. My hon. 
and learned Friend the Member for Ply- 
mouth (Mr. Collier) stated truly that all 
the legislation that has taken place in 
America, upon the question of foreign 
enlistment, has been at the instance, 
and in behalf, I may say, of European 
Governments, and I will add, that in a 
majority of cases, it has been at the in- 
stance and for the benefit of England. I 
will take the first Act, passed in 1794. 
I am not going to dwell on historical sub- 
jects, or to repeat the familiar history of 
Mr. Genet, and his proceedings in 1793 ; 
but the passing of that Act so remarkably 
illustrates the good faith of the American 
people that it cannot be passed over with- 
out notice. The United States had then 
been ten years an independent nation, 
owing its independence mainly to the assist- 
ance given by France. In the course of 
these ten years France had gone through 
a revolution ; it had become a sister Re- 
public ; and it sent out an envoy to Ame- 
rica, claiming assistance, and applying for 
the right of fitting out cruisers in American 
ports. It was against England, the old 
enemy of both, that it sought this advan- 
| tage. What was the conduct of America 
under these circumstances, the most trying 
| that could be imagined ? Why, we all 
know that it required all the moral power 
, of Washington to enforce the law. Not 
|the law of America, for in 1793 the 
| United States had no enlistment law, but 
. they put themselves under the common law 
| of England, or what may be called inter- 
national law, and they gave us all the pro- 
tection which they now ask us to give 
them. In 1794 they passed a Foreign En- 
listment Act, and at whose instance? I[ 
will not weary you with long extracts or 
historical references of my own. I will 
‘give you what was said by an English 
‘ 
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statesman, whose views will probably be] only is it true, as my hon. and learned 
heard with some respect on the other side. | Friend the Member for Plymouth Says, 
Mr. Canning, speaking on the passing of | that the American Government has passed 
our Foreign Enlistment Bill, in 1819, | its Foreign Enlistment Acts at the instance 
said — /of European countries ; but there is this 
“In 1794 this country complained of various | remarkable fact also to be borne in mind, 
breeches of neutrality committed on the part of | as proving the good faith of that Govern. 
y= of = pgs pe America. ae /ment aud people, that they have passed 

was 0 y 1 i in nsequen } . . eee 
Did it pan he Pan a ary mgr po nant of those Acts in direct opposition to the sym- 
its independence? Did it refuse to take such | Pathies and even to the supposed interests 
steps as would insure the immediate observance | of the country. In every one of the three 
In 1794, immediately | eases to which 1 have to refer they went 


of neutrality ? Neither. 
after the application from the British Government, | against the national sympathies, and it re- 
| quired all the influence of the leading and 


the Legislature of the United States passed an Act | 


Seisure of the 


prohibiting, under heavy penalties, the engage- 
ment of American citizens in the armies of any 
belligerent Power.” 

That was not merely an Act to prevent 
enlistment. It was a Foreign Enlistment 
Act, embracing our own provisions with 
reference to ships of war. That was the 
opinion of Mr. Canning. I come now to 
the next case, in which the Americans 
carried out and enforced, in its entirety, 
the principle of neutrality under the provi- 
sions of the Foreign Enlistment Act, in 
the year 1818. At that time the Spanish 


American Republies were in revolt against 
the mother country, There was a great 
feeling of sympathy in America with the 
revolted colonists, and there was a very 


strong feeling in this country. We gene- 
rally sympathize with everybody’s rebels 
but our own, Mr. Canning and Lord 


Castlereagh brought into this House in! 


1819 a Foreign Enlistment Bill, which was 
intended to make provision for the more 
faithful observance of our neutrality to 
wards the Spanish colonies. This Bill 
met with great resistance from the Whig 
party ; and among others it was opposed 
by Sir James Macintosh. I will read 
an extract from the speech of Lord Castle- 
reagh, whom hon. Gentlemen opposite— 
even those below the gangway—will pro- 
bably deem an authority. Lord Castle- 
reagh, speaking on that Bill on the 13th 
of May, and using a mode of argument 
that would tell effectually with his Whig 
opponents, said— 

“ It was alittle too much in the hon. and learned 
Gentleman (Sir James Macintosh) to censure the 
Government of this country, as being hostile to 
the South Americans and partial to Spain, while 
we had delayed doing what another Government, 


| authoritative politicians of 
| States to carry the law against the popular 
| feelings of the country. 


| States, 


the United 


But now I come 
to the strongest ease of all. I am going 
to bring as a witness a person who is pre- 
sent—the noble Lord at the head of the 
Government. In 1837, as most of us are 
old enough to remember, a rebellion broke 
out in Canada, and when this [louse met 
in January, 1838, we were in a state of 


| great apprehension with reference to the 


state of affairs on the North American con- 
tinent. Our apprehensions arose, not so 
much with respect to the rebellion in our 
own colonies, as on account of what was 
passing on the frontier of the United 
Great excitement prevailed among 
the border population, which sympathized 
strongly with the rebels ; and the danger 
we felt was that that state of things might 
lead to a collision with the United States. 
Soon after the meeting of the House, Sir 
Robert Inglis, interpreting the general 
anxiety of the country, rose and asked the 
noble Lord, who is now at the head of the 
Government, but who was then Foreign 
Minister, if he had any objection to state 
what were at that moment the relations 
between Mr. Fox, our representative at 
Washington, and the Government of the 
United States. Lord Palmerston replied, 
that fortunately he was able to give exact 
information, as he had received a despatch 
from Mr. Fox the day before, from which 
I infer that the noble Lord and Sir Robert 
Inglis had agreed beforehand that this im- 
portant question was to be put. The noble 
Lurd went on to describe the state of excite- 
ment and dangerous agitation prevailing on 
the frontiers of Canada, how the rebels had 


which he would allow to be free and popular, had | 
done long ago. le would ask him, had the! 
United States done nothing to prevent their citi- | 
zens trom assisting the South Americans? They | 
had enacted two laws on the subject, nearly of the | 
same tendency as that now proposed.” 


taken possession of a place called Navy 

sland, how they had flocked there, and 

been joined by citizens of the United States, 

and how arms had been furnished to them, 

and how there existed in fact a most 

Now, I beg to remind the House that not} dangerous state of excitement. The 
Mr. Cobden 
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noble Lord further said that the Governor 
o Canada, Sir Francis Head, had sent a 
despatch to Mr. Fox at Washington, com- 
plaining of this most unfortunate and me- 
nacing state of affairs ; and now J will read 
the continuance of the noble Lord’s speech 
with reference to the conduct of the Ame- 
rican Government on that occasion— 

« Mr. Fox immediately communicated these facts 
tothe President of the United States, and received 
in reply a most friendly communication. In the 
first instance he had a verbal communication from 
Mr. Forsyth, the United States Foreign Secre- 
tary, containing an expression of sentiments such 
as might be expected from the friendly spirit of 
the United States Government, and the high sense 
of honour by which that country has been actuated 
in its dealings with foreign countries. On the Sth 
ult. Mr. Fox received a note from Mr. Forsyth 
in which was a passage to this effeet :—* That all 
the constitutional Powers vested in the Executive 
would be exercised to maintain the supremacy of 
those laws which had been passed to fultil the obli- 
gations of the United States towards all nations 
which should unfortunately be engaged in foreign 
or domestic warfare.’ In addition to this assur- 
ance, that all the powers now vested in the central 
Government should be used to preserve neutrality, 
the President on the 5th, sent down a special mes- 
sage to Congress stating, that though the laws as 
they stood were quite sufficient to punish an in- 
fraction of the neutrality, they were not sufficient to 
prevent it, and asking Congress to give the Exe- 
cutive further power for that purpose. Upon the 
receipt of this communication, a short discussion, 
in which many of the leading men, including Mr. 
Clay, Mr. Calhoun, and others of high character, 
participated, took place in Congress, and, without 
exception, all who spoke expressed sentiments of 
a most friendly disposition towards this country ; 
stating a strong opinion that the laws should be 
enforced, and that if, as they stood, they were in- 
sufficient, stronger powers should be given to the 
Executive. 

Now, let us pause to dv justice to those 
great men, Mr. Clay, Mr. Calhoun, and 
others, who brought their great influence 
to bear at a time of immense excitement 
and dangerous animosity, and who threw 
their temporary popularity to the wind, in 
order that they might—as every man of 
public influence ought to do—make them- 
selves the depository of the influence which 
they possessed for their country’s advan- 
tage. Now, I am going to put an hypotheti 

§ going to put | JI 
eal ease. Let us suppose that instead of the 
friendly answer which the American Go- 
vernment returned, the President had re- 
plied to Mr. Fox in these terms, ‘‘I hope 
the people and Government of the United 
States will believe that we are doing our 
best in every case to execute the law, but 
they must not imagine that any ery which 

; —— y ery 
may be raised will induce us to come down 
to Congress with a proposal to alter the 
law. If this ery is raised for the purpose 





of driving the President’s Government to 
do something which may be contrary to 
the dignity of the country in the way of 
altering our laws for the purpose of pleas- 
ing another Government, then all I can 
say is, that such a course is not likely to 
accomplish its purpose.”’ 

Now, with the simple alteration of the 
words ** United Kingdom”’ for ‘* the United 
States,” ‘* this House” for ‘* Congress,” 
and ‘* Her Majesty’s “Government” for 
“the President’s Government,”’ we have 
exactly the language which was used by 
the noble Lord three weeks ago. I wish 
now, to draw your attention to what was 
done in consequence of that promise of the 
American Government. Why, notwith- 
standing that the Foreign Enlistment Act, 
as it stood, was much more stringent than 
ours and gave greater powers than ours 
now does, they passed a supplementary Act 
for the year, which gave such powers to 
the Government that one would hardly be- 
lieve that such arbitrary powers would have 
been given to the Government of the United 
States. [Cries of Hear, hear!] I hear 
cries of ‘* Hear, hear !’’ of arather doubtful 
tone from the other side, but let hon. Gen- 
tlemen remember that that Act was passed 
twenty-five years ago, and nobody then 
said that the Americans were fond of sub- 
mitting to tyranny. By this temporary 
Act, which received the ussent of the Pre- 
sident on the LUth of March, 1838, it was 
enacted — 

“ That the several collectors, naval officers, sur- 
veyors, inspectors of customs, marshals, and 
deputy-marshals of the United States, and every 
other officer who may be empowered for the pur- 
pose by the President of the United States, are 
hereby respectively authorized and required to 
seize and detain any vessel which may be pro- 
vided or prepared for any military expedition or 
enterprise against the territories or dominions of 
any foreign Prince or Power ;’’—and so on. 

It gives them power to seize a vessel with- 
out any proof, an absolute power to seize 
on suspicion and detain any vessel for ten 
days, during which time they may gather 
evidence on the matter. If there was no 
proof, the vessel was then to be released ; 
but she was liable to be seized again if any 
new case should arise. To carry out this 
arbitrary and temporary Act the whole 
powers of the militia and the volunteers of 
the country were placed at the disposal of 
these officers. That affords the third in- 
stance of the mode in which the American 
Government has legislated for the benefit 
of European States. But there is a fourth 
case, which affords another example, which 
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occurred on the oceasion of the Crimean 
war. On the breaking-out of the war with 
Russia in 1854 we sent a communication 
to the American Government, and a dupli- 
cate of it was sent from the French Go- 
vernment also. We asked the American 
Government— 

** In the spirit of just reciprocity to give orders 
that no privateer under Russian colours shall 
be equipped, or victualled, or admitted with its 
prizes in the ports of the United States, and also 
that the citizens of the United States shall 
rigorously abstain from taking part in armaments 
of this nature, or in any other measure opposed to 
the duties of a strict neutrality.” 


I will not now refer to the conduct pursued 
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by the American Government in reference 
to the ship that was about half built for the | 
Russian Government in America, and the | 
building of which was suspended. I heard | 
some person whisper that the building of 
that vessel was suspended because the 
Russian Government could not find the 
money to finish it; but will any one be- 
lieve that, when it is known that the Rus- 
sian Government were at the time spend- 
ing millions a week at Sebastopol? The 
vessel was not finished until three years 
after the war with Russia. There was 
another vessel called the Maury, which 
was suspected of being intended for the 
Russian Government, and was stopped 
under circumstances which showed a great 
deal more activity and vigilance than we 
have exhibited in the case of the Ala- 
bama. What I want to deduce from all 
these facts is this: —First, that the Ame- 
rican Government have, from the very 
formation of their Union, shown a wil- 
lingness to observe, maintain, and enforce 
a strict neutrality in reference to the 
wars which have frequently taken place 
amongst European States. Next, that 
they have done it under circumstances 
of the utmost difficulty. It is easy enough 
to maintain neutrality when you have no 
feeling the other way to contend with. 
They did it in spite of their sympathies, 
and in opposition to their wishes. There 
can be no doubt, that in the case of the 
Canadian rebellion, there was a strong 
fecling amongst the mass of the American 
people that a successful rebellion in Canada 
would have led to the annexation of Canada 
to the United States. There is no doubt 





that the strongest national yearnings were 

enlisted on the side of the Canadians; and | 

I want to call the attention of the House 

to the fact, that in spite of these tempta- | 

tions to go wrong, the United States have | 

uniformly gone right on this question. We 
Mr. Cobden 
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} may have had other grounds of complaint 


—I think, for instance, that in regard to 
our enlistments in America they persisted 
in their resentment against us in a man- 
ner that partook of unfriendly severity, if 
not of direct hostility ; but in the matter 
of their Foreign Enlistment Acts I repeat 
again, and let no one answer me with a 
vague statement of what he has heard 
somewhere or other—I challenge any one 
to show me in all our diplomatic corre- 
spondence a despatch which complains of 
an unredressed grievance under those Acts, 


| I have mentioned these circumstances in 


the hope that they may become generally 
known, and in order that they may bring 
the sentiments of this House, and the pub. 
lie opinion of this country, to a temper 
which shall incline us to act by the United 
States as they have acted by us. If the 
motives which I have appealed to in this 
statement of facts will not have that effect, 
then I do not know that I ought to spend 
another minute in trying to bring any other 
motives to bear upon the minds of my coun- 
trymen. I do not intend to-appeal to your 
fears ; that would be out of the question; 
but I will not sit down without saying a 
word or two with reference to the interest 
we have in the question. If gratitude for 
the past observance of an honourable neu- 
trality is not sufficient, let us look at what 
will be the consequence of pursuing an- 
other course. The hon. and learned Gen- 
tleman the Solicitor General, in a speech 
from which I may not quote, as it was 
delivered in a previous debate this Ses- 
sion, and which he has published as a 
pamphlet, laid it down that we have only 
to deal with municipal law, and that the 
Foreign Enlistment Act was passed at our 
own will and pleasure, and that we may 
repeal it in like manner at our own plea- 
sure. The Solicitor General laid it down 
broadly that the Foreign Enlistment Act 
was simply a measure of municipal law 
whieh we might repeal at our own will 
and pleasure. Now, I join issue with the 
hon. and learned Gentleman, and I say 
we are bound as distinetly to the United 
States by the rules of honourable reci- 
procity in this case as if treaty engage- 
ments existed. We have gone to the Ame- 
rieans begging them not to allow their 
citizens to molest us, begging them not to 
allow privateers to be fitted out; and when 
it is clear that there has been no violation 
of their law, we are, I contend, bound to 
observe the same honourable neutrality. 
The hon. and learned Gentleman says, 
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that if we choose to allow both parties 
to come and buy ships of war here, no 
infringement of our neutral position would, 
as a consequence, take place. That may 
be an abstract legal truth; but what 
must we say of a statesman who stands 
up in the House of Commons and gives 
expression to such a dictum as that, 
to be quoted hereafter in Washington? I 
am not going to discuss points of law with 
the hon. and learned Gentleman; that 
would be an act of presumption on my 
part, and we may possibly observe neu- 
trality either. by abstaining from assisting 





French citizen, will likewise be held sub- 
ject to the same penalty. This, you may 
say, is very severe; but then you want 
reciprocity with that country. The French 
do not ask you to pass a law in accord- 
ance with their model ; but what both 
France and America will require is this, 
that you will, in the event of war, as far as 
lies in your power, prevent privateers from 
going out and preying upon their commerce. 
You may choose any way you please to do 
it ; but surely you have too much common 
sense to imagine that you can induce Ame- 
rica to abstain from such a system in the 


either party in the contest or by rendering future, unless you observe the laws of a 
assistance to both. Is that, however, let | fair reciprocity in her regard. Now, is 
me ask, a state of things which we ought | there, let me ask, no way in which you 
tocovet? I should like to know from hon. | can prevent ships of war from sailing from 
Gentlemen opposite what would be our fate your ports, threatening, as they do, the 
if any of those numerous wars in which we | commerce of a friendly country, all of them 


have been engaged, and to the recurrence | 


of which we are liable, if this doctrine 
were carried fully into effect? If, for in- 


stance, the little dark cloud which threaten- | 


ed a rupture with Brazil had burst upon 
our heads, America would, according to the 
theory of the hon. and learned Gentleman, 
be entitled not only to build ships for us, 


but might fit out vessels for the Brazilian | 





Government, to cruise in the name of that | 
Government and with the commission of | 


the Brazilian Emperor, against our com- | 
meree. But I will not rest my argument | 
merely on the ground that this is a thing | 


which might possibly happen if we were to 
adopt the line of policy to which the hon. 


and learned Gentleman has, as I think, so | 
‘4 

unwisely referred. Can we, I would ask, | 

look for the maintenance of the law rela- | 

tive to foreign enlistment in America or | 

elsewhere, unless we ourselves set the ex- 


ample of good faith? You have not only 
in America, but in France, a most stringent 
law on this subject. I wrote to a friend 


built in England, manned from England, 
armed and equipped from England, that 
were never intended for any destination, but 
are roaming the seas without any fixed 
goal, and marking their track by fire and 
devastation? That is the question to 
which you have to address yourselves, and 
unless you are prepared to set your face 
against this system, the Foreign Enlistment 
Act will be, as the hon. and learned Mem- 
ber for Plymouth said, a dead letter ; 
and if it be made a dead letter here, most 
assuredly the same state of things will 
result elsewhere. Who, then, I should 
like to know, has the most to lose by the 
adoption of this system? I will show, by 
giving some figures which tell us how 
large a proportion of the property afloat 
on salt water belongs to British capitalists. 
The lowest estimate I have heard formed 
of the value of this property, as entered 
through the insurance offices in the City 


_ and other quarters, shows that we have upon 


in France to ascertain what was the mode | 
of proceeding adopted there in order to} 
prevent vessels slipping from their ports | 
as the Alabama had done from ours, and I | 
was told that they required no Foreign | 
' world put together. You have, moreover, 


| 10,000,000 people in these islands to feed 


Enlistment Act there for the purpose. By 
a penal code, which I believe all the nations 


of the Continent imitate more or less— | 
| You get three-fourths of the tea and four- 


any citizen of France, who without the con 


sent of the Government commits an act | 


of hostility against a foreign Power by 
which the country incurs the risk of war, is 
liable to transportation. The law further 
provides that anybody who fits out a ship 
of war, or does any hostile act owing to 
which an enemy inflicts reprisals on a 


an average £100,000,000 to £120,000,000 
sterling worth of the property of British 
capitalists on the seas. Rest assured no 
other country has £30,000,000 worth, and 
that you have as much property at stake 
upon the ocean as all the rest of the 


upon food brought from foreign countries. 


fifths of the silk from China; more than 
one-half of the tallow and hemp from 
Russia; there is more cotton, more wheat, 
more Indian corn brought to us than to 
any other country. You, who are so power- 
ful here, and ean set the world at de- 
fiance in your island home, are, the mo- 
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ment a war of reprisals is made on your 
commerce, the most vulnerable. [** No, 
no!’’] The hon. Gentleman who says ** No” 
does not understand the position of the 
commerce of England. But be that as 
it may, is there, I would ask, nothing 
we can do to show our good faith in 
this matter? Is it not derogatory that we 
should have any one in this country, and 
especially in this House, claiming to be 


educated and reflective, who would for a | 


moment consent to put himself on the side 


of those who are committing those. acts | 


against the law of the country and its 
future welfare. I want public opinion to 
be ranged on the side of law in this as well 
asin every other matter? Is there any 
person who wishes to give his sanction to 
an offence against the law of the country ? 
Every person engaged in the building of 
ships of war, under the circumstances to 
which I have referred, subjects himself to 
penal consequences —to fine and imprison- 
ment. Is there any person who will en- 
courage such a practice as that? Is there 


nothing we ean do to show that we wish to | 


put it down? The case of the Alabama 
is one that is, perhaps, clearer than the 
ease of the Florida or the Japan. The 
last-mentioned vessel was, however, one 


not only built here for the Confederate 
Government, but manned by Engtishmen 
surreptitiously conveyed on board the ship. 
The Alabama, it was said, escaped from 
eur port under the pretext of going ona 
trip of pleasure, and it was stated in one 
of the despatches that orders were issued 


to have the vessel stopped at Nassau. If 
she was to be stopped at Nassau, why was 
she not stopped elsewhere? That vessel 
has been paying visits to our ports in other 
islands, and has been received with some- 
thing like favour and consideration. There 
is a legal difficulty, I know, raised, that you 
cannot stop a vessel after her first voyage ; 
but my answer is, that the Alabama has 
never made a voyage atall; she has been 
eruising about, and has no home. Why 
do you not forbid the re-entry of those ves- 
sels into your ports that left them manned 
by a majority of English sailors in viola- 
tion of the Foreign Enlistment Act ? 
Would any person have a right to com- 
plain of that? Proclaim the vessels that tlius 
steal away from your ports outlaws so far 
us your ports are concerned. If you were to 
do what | suggest, other countries would 
follow your example, and put an end to 
those clandestine proceedings by making 
them unprofitable. 


Mr. Cobden 
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It is our duty in re-| 
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' ference to the obligations of the past—it is 
our duty in reference to the stake we have 
in future to put an end to the present state 

of things. The whole system of the Fo. 

reign Enlistment Act is, I may add, only 

200 years old. The ancients did not know 

the meaning of the word ‘ neutrality” as 

we know it at the present day. In the 

Middle Ages people were hardly aware of 

such a thing as neutrality ; the first 

Foreign Enlistment Act is hardly 200 

years old, and since that time that system 

of legislation has grown up. It has been 

a code of legislation that has gradually 
grown up, and is now looked to by the 
nations to assist in keeping the peace and 
preventing the catastrophe of a general 

|war. Shall we be the first to roll back the 
tide of civilization, and thus practically 
go back to barbarism and the Middle 

| Ages, by virtually repealing this interna- 

_ tional code by which we preserve the rights 
and interests of neutrality? I cannot but 
think that this House and the country, 
when they reflect on the facts of the case, 
will consider that if they in any way lend 
their sanction to such a retrograde policy, 
they would be unworthy of themselves, and 
would be guilty of a great crime against 
humanity. 

Mr. HORSMAN: I rise, Sir, to ad- 
dress the [louse after my hon. Friend the 
Member for Rochdale under a deep sense 
of that responsibility which weighs upon 
every Gentleman who speaks on American 
affairs in the present peculiar condition of 
our relations with that country. The state 
of the American war, and of our position 
with regard to the belligerent parties, has 
now become such that it has been evident 
at no distant date a very serious and prac- 
tical discussion must take place as to our 
own position and as to the duties and re- 
sponsibilities which it imposes upon us, We 
have had to night from both sides of the 
House expressions of opinion as to our re- 
lations with the Northern States, which 
show that the Gentlemen who expressed 
those opinions believe that we were rapidly 
drifting into war. I am _ sure, however, 
that when in England a war is not desired, 
and when in America a war is not for the in- 
terest of the country, we can drift into war 
only because this [louse negleets its duty, 
or because it has not the courage to per- 
form its duty. The hon. Member for 
Liverpool (Mr. Horsfall) adjured us to con- 
fine our observations to the local grievance 
he brought before us; but the hon. and 
learned Member for Plymouth (Mr. Collier) 
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and the hon. Member for Rochdale (Mr. 
Cobden) have gone far beyond the ques- 
tion to which he drew our attention. They 
have raised the whole question of the 
merits of England and the Northern States 
as contrasted with each other, and the hon. 
Member for Rochdale has passed a eulo- 
gium upon the proceedings and the temper 
of the North, attempting to lecture us into 
what he calls a becoming frame of mind, 
fit to bear a comparison with the equani- 
mity exhibited by the Northern Govern- 
ment. Under present circumstances, | 
should not have undertaken the responsi- 
bility of originating a discussion which I 
have hitherto thought was to be deprecated ; 
but when it is raised in this House by the 
friends and advocates of the Northern Go- 
yvernment, disparaging, as I believe they 
have done, the Government of England, 
then I do think no good can arise, but 
much mischief may ensue, from our at- 
tempting to evade that discussion. As to 
the first question—the conduct of our Go- 
vernment in these proceedings—I shall 
only say a few words. The conduct of the 


Government has been the subject of charge 
and complaint from both sides of the Ilouse. 
The hon. Member for Liverpool, complain- 
ing on the side of the South, says, ‘* You 


have been too severe in your administration 
of the law.”” The hon. Member four Roch- 
dale, speaking on the other side, says, 
“So far from being too severe, you have 
shown a disposition to disregard that law 
to the advantage of the South.’ ** You 
have been a great deal too vigilant,”’ says 
the hon. Member for Liverpool ; ‘* You 
have been too lax,’’ says the hon. Member 
for Rochdale. I am brought between these 
contradictory complaints to the conclusion 
which I believe has been arrived at by a 
majority of those in this House, who at 
the commencement of the war were not 
drawn by sympathy to either side—that 
the Government have endeavoured with 
perfect integrity to carry out the policy en- 
joined by the country, of strict and unde- 
viating neutrality. I shall not follow the 
hon. and learned Member for Plymouth 
(Mr. Collier) into his exposition of the prin- 
ciples of the Foreign Enlistment Act, or in- 
to those distinctions between municipal and 
international law which I certainly thought 
the hon. and learned Solicitor General 
pushed rather too far in the instructive 
speech he addressed to the House a few 
weeks ago. I admit to my hon. Friend 
the Member for Rochdale that we are 
bound to enforee the Act known as 59 
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Geo. III. I do not ask whether we are 
obliged to do so in obedience to the re- 
quirements of a foreign Power, but I do 
say, that as we find that law upon our 
statute book, regard for our own character 
and self-respect should prevent us from al- 
lowing any foreign State to cite it against 
us as an evidence of our insincerity. There- 
fore, Sir, I for one cannot be the apologist 
of those whose illegal proceedings may have 
tended to embarrass or embroil the nation, 
and I admit that where they have engaged 
in unlawful undertakings they must submit 
to the penalty attaching to them. 

Passing from these two preliminary 
questions as to the conduct of the Go- 
vernment and as to the necessity of en- 
forcing the Foreign Enlistment Act, I 
come to the question raised by the hon. 
Member for Rochdale as to the present 
condition of the American war, and as to 
our position in regard to it—as to the 
duties enjoined upon us now, and as to 
our prospective policy. There are two 
things which I hope my hon. Friend will 
at once admit. I think no candid man 
will deny that it has been the desire of 
this country to observe a strict neutrality 
in the war. I also think no candid 
man will deny that it has been not only 
the wish, but the determination of Eng- 
land not itself to engage, if it could be 
avoided, in a war with America. If that 
be the case, I confess I do not see pre- 
cisely the object of the speech of the hon. 
Member for Rochdale. One of its effects, 
I am certain, will be very different from 
what he intended. I am sure it will re- 
quire a very moderate exercise of those 
powers of exaggeration which have made 
the journalism of America one of the 
wonders of the world, to represent the 
speech of my hon. Friend as endorsing, to 
a great extent, the complaints and charges 
of the American people and press against 
the Government of this country, and as 
even going far to justify the reprisals 
which have been intrusted to the disere- 
tion of Admiral Wilkes. No one can say 
that this House has displayed an anxiety 
for the discussion of American affairs. It 
has been very much the reverse. Know- 
ing that this war in America was pregnant 
with such consequences to the Americans 
themselves — consequences far more mo- 
mentous to them than to any other State 
that could be brought into relations with 
them either as friends, customers, or rivals 
—we thought it was our duty, even more 
than our interest, to let events work out 
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their own development, and refrain from 
the smallest appearance of interference, 
which could only add fuel to the passions 
and hatreds that have already rendered 
this war a disgrace to the civilization of 
the age. 


for more than speculative opinions as to 


the result, it was better that Parliament | 


should refrain from expressing a judgment 
that might wound American susceptibili- 


ties, the case is very different when un- | 
certainties have been dispelled by the in- | 


exorable logic of facts. We have now, 


after two years of silent and patient ob- | 
servation, had the conviction forced upon | 


us that Secession is no longer a phrase or 
a cry, but a proved reality; proved by 
the triumph of its arms, by the calmness 
and prudence of its counsels, and by the 


unvanquished and invincible spirit of the | 
people, determined as one man to die for | 
We have seen the Levia- | 
than power of the North broken and driven | 


independence. 


back, with nothing to show for two years 
of uuparallelled preparation and vast hu- 
man sacrifice but failure and humiliation ; 
the conquest of the South more hopeless 
and unachievable than ever, and Washing- 
ton at this moment in greater jeopardy 
than Richmond. When, in addition to 
this, we now see the North, unsoftened 
and untaught by all it has inflicted and 
endured, turning aggressively and menac- 
ingly to England, and forgetting that we 
have borne with patience the destitution 
of our operatives, the crippling of our 
trade, the harassing of our merchants, and 
forgetting even that this last strange 
assumption of authority by the American 
Minister to give certificates of licence to 
British merchantmen to sail unmolested 
between neutral ports passed for several 
days almost unnoticed in this House— 
when, in addition to all this, we are asked 
to-night by the advocates of the North to 
impose fresh fetters upon our Government, 
and exercise greater vigilance in obedience 
to the requirements of a Power that cer- 
tainly has not become less aggressive as 
we have become more forbearing, I am 
not surprised that we should hear the ques- 
tions asked now, ‘How long are these 
afflictions to be endured? Low long are 
the cotten ports of the South to remain 
sealed to Europe ? 


course with friendly States that owe no 

more allegiance to the North than they 

owe to the Pope? And how long are 
Mr. Horsman 
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dubious character of the war left no room | 


How long are France | 
and England to be debarred from inter- | 
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our patient but suffering operatives to 
remain the victims of an extinct autho. 
rity and an aggressive and a malevolent 
Legislature ?’’ I am not surprised that 
these questions should be asked, and | 
do not think it would be becoming in this 
House if, being asked, we were tu evade 
answering them. I think we owe an an. 
swer to our countrymen, whose industry 
is starved at home and whose commerce 
is now harassed on the sea; to Europe, 
that witnesses with amazement our sub. 
mission to assumptions which are subver- 
sive to all established laws of international 
morality ; and to that minority in the 
Northern States who are in favour of peace, 
but who are kept down under a tyranny that 
stifles the free expression of opinion. We 
owe it to them all to state not only what 
we feel is our position in regard to this war, 
but what is our policy in regard to it, and, 
more important still, what are the grounds 
upon which it is based. The policy which 
this country has determined to pursue is a 
policy of neutrality—of neutrality in ae- 
tion, not of neutrality in sentiment, for the 
want of which we are sometimes reproached, 
because it never has been the case that the 
sympathies of England have lain dormant 
in any great war in which human destinies 
were at stake. Sir, as such a war has 
proceeded, and the purposes and prinei- 
ples of the contending parties have de- 
veloped themselves in contrast, the sympa- 
thies of Englishmen have always enlisted 
themselves on one side—the side of jus 
tice, of generosity, and of freedom, And 
Englishmen have always given vent to 
their sympathies without asking whom 
they might offend. At the commence- 
ment of this war | believe the sympathies 
of nine-tenths of Englishmen inclined them 
to the side of the North. I believe they 
owed that tendency, favourable to the 
North, first, because we believed - that 
there was no adequate cause for the se- 
cession. It was, as we thought, a weak 
and short-lived assertion of independence, 
which would certainly be put down. Then, 
again, it was a vexatious interruption to 
our commerce, which disposed us to be 
impatient and intolerant ; and, for many 
reasons, we in England had, I believe, o 
general desire that the reduction of the 
South, as it was supposed to be inevitable, 
should algo be speedy. 

| But as events proceeded, they very soon 
| falsified those expectations, and the North 
has now had bitter experience of the 
| magnitude of the task it had undertaken. 
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The war which has now been raging for! are the accounts received from Northern 
two years in the States is one of the most} channels, and always coloured to their ad- 
frightful internecine wars that ever dis-| vantage, they furnish ample evidence of the 


graced civilization. And with what re- 
sult? Is the North one step nearer the 
attainment of its end than it was two years 
age? Is the South anyway subdued or 
dispirited? Is it not showing itself not 
only the equal but the over-match of the 
enemy who undertook so contemptuously 
to crush it? Sir, the South has now 
closed successfully the seeond year of its 
War of Independence. It began that war 
by constituting a Government and electing 
for five years a President, whose inaugural 
address would bear comparison with any 
modern State paper. It brought armies 
into the field as large as those which Euro- 
pean Powers of the first class could raise. 
Wherever it has met the North in open 
fight, apart from its gunboats, it has won 
every battle waged on land, and it has 
gained some signal victories at sea. It 
has been inferior to its enemy in num- 
bers, accoutrements, and resources — it 
has been cut off from the sea, and re- 
dueed to great straights, not only for 
the munitions of war, but for the neces- 
saries of life; yet its spirit and fortitude 
have carried it over all. Although fight- 


ing for existence, against those who have | 


been waging a war of extermination, it 
has shown itself free from the passions 
it has provoked. No cruelty has stained 
its arms. No savage proclamations have 
disgraced its generals. But it has proved 
itself to be an carnest and united people, 
capable of heroie sacrifices in a conflict 
in whieh its Government has been strength- 


ened rather than weakened by the strain | 


which has been put upon it. For in the 
South there has been uo shackling of the 
press, no suppression of law, no abridg- 
ment of the liberties of the citizen ; but 
all classes have rallied as one man, under 
a President who, by the dignity and mode- 
ration of his counsels, by the high bear- 
ing of his army, and the devotion of his 
people, has given an elevation to the 
Southern cause which, slowly, ineredu- 
lously, reluctantly, but now, in the third 
year of the war, has won for it, irresistibly 
and universally, the generous sympathies 
of Europe. 

But, when we turn to the North, what a 
contrast is there exhibited. Their military 
failures, great as they have been, sink into 
isignificance, compared with their moral 
downfall. Their war has been not against 
freedom, but civilization ; for, imperfect as 








spirit in which the North has carried on the 
struggle. Sir, in the sinking of the stone- 
fleet before Charleston, in the submersion 
of the food-producing districts of the Mis- 
sissippi, in the brutality to women at New 
Orleans, in the shooting of prisoners in 
eold blood by General M‘Neill, and in the 
President’s incitements to a servile war, 
with all its eruelties and horrors, we have 
presented to us a revolting combination of 
the barbarous ingenuity of the Chinese in- 
voking the ferocities of the blacks of St. 
Domingo. And while, Sir, these barbari- 
ties have roused a spirit of the South which 
has united every man, woman, and child in 
the determination to prefer death to sub- 
mission, they have not been without their 
effect in Europe. We watched the conflict 
at first with curiosity and interest, which 
grew to wonder, before our sympathies were 
given toeither side, But as the true charae- 
ter of the war, and of the combatants, de- 
veloped themselves—as it became evident 
that the war was one for existence on one 
side and extermination on the other, and as 
the full consequence to the South of every 
city becoming a New Orleans, with every 
governor emulous of the deeds which had 
exalted General Butler into a hero, pre- 
sented themselves more vividly to the mind 
of Europe, then I do believe that—always 
excepting those whose political sympathies 
enlisted them sincerely on the side of the 
Republic—there was not a friend of free- 
dom and humanity in Europe who was not 
conscious of a hope daily growing up and 
strengthening within him that victory might 
crown the efforts of the South, and deliver 
them, their households, and their offspring 
from the doom that would be theirs if sub- 
jugated by such invaders. 

But, Sir, their subjugation is no longer 
aimed at. That last proclamation of Mr. 
Lincoln, emancipating the slaves in the in- 
surgent States and exciting them against 
the lives and property of their masters, was 
a confession to the world that the subju- 
gation of the South was abandoned as 
hopeless. Sir, the American President has 
solemnly invoked the judgment of Europe 
upon that proclamation, and we in this 
House are bound not to evade giving a re- 
sponse to that invocation. Sir, what judg- 
ment can we in this Christian assembly 
pronounce upon it, except to denounce it as 
one of the most atrocious crimes against 
the laws of civilization and humanity which 
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the world has ever seen? Sir, to me it is 
a matter of astonishment how any English- 
man can contemplate that proclamation but 
with feelings of sorrow or indignation. 
Why, it does not profess to be an act of 
justice or philanthropy, but of stern military 
necessity. What does stern military ne- 
cessity mean? Does it not mean domestic 
treason, assassination, incendiarism, ra- 
pine ? And all this in the name of philan- 
thropy, liberty, religiun, merey, combining 
to rebuke the crime of slavery! Well, 
slavery isa great crime. [ An hon. MEMBER : 
Hear, hear!] I do not require to be told 
that by my hon. Friend ; but he does re- 


quire to be told by me that there is yet a) 


greater crime than slavery ; for a crime it 


is of a deeper dye and a blacker and more | 


unpardonable hue for a white man and a 


Christian to incite a negro to achieve his_ 


freedom by a carnival of crime ; and for- 
getting that emancipation to be safe must 
be gradual, that it should be peaceful, and 
not violent—that it should be preceded 
by measures of preparation, to make it 
a blessing and not a curse—I say it is the 
very highest iniquity in the chief of a Chris- 
tian Government, forgetful of all this, to 
excite the negro with the ferocity of a tiger 
to the perpetration of cruelties that cannot 
be numbered, and crimes which we dare 
not name, with no possible termination to 
that desperate and deadly war of races but 
in the extermination of the weaker and van- 
quished—the negro must either drive out or 
destroy the white man, or the whites must 
exterminate the blacks. Sir, there is nothing 
in the despatches of our Foreign Secretary 
more creditable to him than the promptness 
and spirit with which lie laid bare the atro- 
city of that proclamation, stigmatizing it to 
the American Government as an act not 
of humanity to the slave, but of vengeance 
against his master. And I believe it was that 
proclamation which destroyed the very last 
chance of English sympathy with the 
North. Yes, there is no doubt that Eng- 
lishmen hate slavery, but there is one 
other thing which they also very much 
hate, and that is cant. And on this oc- 
easion Jolin Bull showed himself far too 
sagacious and too sound-hearted, to view 
with anything but feelings of disgust the 
too transparent device for perpetuating a 
war of extermination under the cant of 
philanthropy. The Government of the 
North having played their last desperate 
eard, and that having been followed by 
failure and disgrace, profess still to cherish 
the delusion that the Union is to be re- 
Mr. Horsman 
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stored by war. But let me ask this 
simple question :—When you have half g 
million of men in arms on the one side, to 
jaateese a Union which half a million of 
;} men in arms on the other side are sworn 
; to resist to death, what becomes of the 
| Great Republic founded on the free choice 
|of a united people? The attempt to 
leement the Union by blood has broken 
‘down the whole internal Government. 
| The free Republic is metamorphosed into 
|a military tyranny ; the President is 
| more irresponsible despot than the Czar; 
liberty is at an end—liberty of person, of 
motion, of speech, writing, and thought, 
are all gone—the press is coerced and 
gagged —the State prisons are filled with 
political suspects, as used to be the case in 
Italy—the editor of a paper who dares to 
advise peace has his property destroyed, 
and a petition which lies for signature 
to the Government recommending arbi- 
tration is seized by the police and tora 
to pieces. In fact, the constitution of the 
United States is at an end. And while 
such is their political condition, what is 
their financial state? In three years they 
have created a debt half as large as that 
of England, at double the rate of in- 
terest. The interest of that debt is 
greater than the whole revenue of the 
Union before the war. In three years 
more, at the same rate, they will have 
the largest debt in Europe, with the 
lowest credit. Their army is in process 
of dissolution. By their own departmental 
accounts, by returns from their own offi- 
cials, the number of deserters during the 
war has exceeded 130,000. Their short 
enlistments expire on the Ist of June, 
and are not likely to be renewed by sol- 
diers whose pay is many months in arrear. 
The Irish and Germans, who formed the 
fighting portion of their army, are either 
killed or they have disappeared, and those 
negroes for whose emancipation my hon. 
Friend behind is so anxious—even the ne- 
gro regiments—the last hope of the Union, 
have proved a failure ; for we are told, at 
the very first volley these sable warriors 
threw down their muskets and ran away. 
Such is the political, financial, and military 
condition of a State that has been brought 
to ruin by the errors of its Executive; 
and I have endeavoured to review the situ- 
ation, because it enables us to judge what is 
the position of those leaders who seem now 
inclined to crown their errors by the belief 
that the best escape from their intestine 
troubles would be a foreign war, and that of 
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all foreign wars a war with England would 
answer their purpose most effectually. 

I come, then, to the particular point 
which the House has been discussing. I 
donot believe for one moment what many 
hon. Gentlemen in this House seem to ap- 
prehend, that the Northern States have 
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the very smallest desire actually to go to | 


war with England ; but this I do believe, 
that it may be the deliberate policy of 
the Washington Cabinet to provoke Eng- 
land to put an end violently to the 
blockade as the readiest escape from 
their own domestic difficulties. Submis- 
sion to England would save them from 
the humiliation of submission to the 
South ; and I believe it is for that reason 
that we hear those boastful assurances of 


| 
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fact is, that the Northern States are pass- 
ing through a crisis of the magnitude 
of which they are not themselves aware. 
This first disruption is but the commence- 
ment of their difficulties. The war with 
the South I hold to be virtually at an end, 
The independence of the South is an ae- 
complished fact. Its recognition by the 
great Powers of Europe and the North, 
though delayed, is not the less certain on 
that account ; and though we know that 
much additional suffering may be inflicted 
upon the South, they will in the end he 
compensated with success, because the 
South will retire from the war with the 
glory of established nationality. But with 


| the North it is very different—their sacri- 


approaching victory and conquest, which | 
become more loud and confident as their | 


achievement appears more notoriously im- 
possible. 


I believe that foreign Powers | 


would be represented as having at the) 
eleventh hour stepped in to be the saviours | 


of the South, and thus would be made the 


instruments of a disruption which, without | 
foreign intervention, it would be said could | 


never be accomplished. I believe it is in 
pursuance of the same policy that a naval 


commander of ill-omened notoriety like 
Wilkes was so ostentatiously promoted to 
a station on‘which he could have the surest 
chance of inflicting injury and provoking 


collision. A question is asked in this 
House and everywhere out of it why we 
endure all this from the Northern States, 
which we would not endure from the strong- 
est of the old monarchies of Europe—why 
we have endured it in the past and how 
long for the future? The answer is two- 
fold. We have endured it in the past be- 
cause of the very difficulties and embarrass. 
ments of the Northern Government—their 
energies and resources are taxed to the 
utmost in their internal war so as to place 
them in the event of a quarrel entirely 
at themerey of England. We have shown 
them once that we know how to silence 
their bravado, and an carly and eaptious 
repetition of that proceeding would have 
laid us open to the charge of acting with 
bravado, and therefore we can afford to 
pass by with indifference such annoyances 
as involve no material interest. But though 
that may explain the past, it does not 
suffice to justify submission to injuries of 
80 flagrant and systematic a character as 
those which are reported by every packet ; 
and the reasons for that endurance are of 
a different and higher character. The 





fices are followed by great failures, and 
their vain-glorious boasting by ignominious 
defeats. And what is the prospect now 
before them? It has long been proved 
that there is no Union party in the South ; 
but has it not also been proved that there 
is an important peace party in the North ? 
How else can you explain the silencing of 
the press, the imprisonment of magistrates, 
the cvercion of judges, the suppression of 
all free opinion and discussion? We have 
never been able to know the real opinion 
of the North, because they were kept 
down by fear as long as the war was 
supposed to be successful. But now it is 
evident that all along there has been a 
very important peace party in the North, 
Therefore, I say, when the difficulties 
of the South are over, the dangers of 
the North will begin in earnest, and every 
day the war lasts, aggravates these dan- 
gers. Peace with the South long delayed 
must tend to the complete disorganiza- 
tion of the North, because political disor- 
ganization must follow upon financial ruin ; 
and when that trying day arrives, which 
cannot be far off—the day for the settle- 
ment of accounts, when each State has 
the choice before it of heavy taxes and 
burdens, as the member of an insolvent 
Union, or prosperity acquired by fresh se- 
cession—th:en, when under the temptations 
of such a crisis, proving too powerful for 
Transatlantie flesh and blood, the process of 
repudiation and dissolution once sets in, 
who ean tell how fast and how far it may 
procecd, till the Union itself may be redueed 
to fragments? Now, it is because I be- 
lieve the Government has foreseen, as 
every attentive observer of American affairs 
must have foreseen, the ruin and anarchy 
impending over the North, that they have 
feared to precipitate that crisis by a col- 
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lision. It is not the strength of the 
North, but its weakness, that the Govern- 
ment and people of England have to fear. 
It is not the perils, but the responsi- 
bility of a collision, that is to be dreaded. 
I say let us not incur that responsibility. 
Let us in this House—let all parties, let 
our merchants emulate the patience of our 
operatives, in the full assurance that a 
generous nation will not suffer them in 
the end to be the martyrs of its policy— 
let all parties unite and press on the Go- 
vernment the imperious and solemn duty 
of maintaining, under every provecation, 
an immovable attitude of peace. Let them 
not by any false move—and no move could 
be so false as a collision at sea or a diplo- 
matic ultimatum that might commit us to 
war—do not let them by such a mistaken 
act transfer to England the guilt of others, 
and suffer our name to be associated in fu- 
ture ages with calamities prepared for gene- 
rations yet unborn by the obstinacy and the 
rashness of the bewildered and desperate 
men in whose hands the destinies of that 
unhappy community are placed. I may be 
asked, is there no solution for the difficul- 
ties by which we are surrounded? We 
have, in this House, a twofvuld duty to dis- 
charge. We have first to maintain a strict 


neutrality, construing the law generously 
and liberally for the North, and giving them 
no cause of complaint against our Govern- 


ment. And our next duty is to leave no 
room for possible misconception as to the 
real opinion of England. The case, at the 
present moment, stands thus. The South 
are prepared and anxious for peace. They 
invite intervention and arbitration with a 
view to stopping the effusion of blood 
The North are determined to prolong the 
war, and would make the South a desert 
sooner than acknowledge it as a nation. 
This, therefore, is the choice presented to 
us— Union by war, or separation by negotia- 
tion and peace. On which side are the sym- 
pathies of England to range themselves ? 
On which side do those who have always 
proclaimed themselves the especial friends 
of peace range themselves ? Where are the 
friends of arbitration? Where are the cla- 
mourers for economy ? Where are the 
agitators for popular rights? Is it true 
that they have formed deputations to Mr. 
Adams with laudatory addresses to he 
transmitted to the President, adjuring him 
to go on as he has begun—adjuring him, 
whose hands are already red with the blood 
of his slaughtered countrymen, to go on 
burning, slaying, devastating, extirpating 
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—and conveying to him the audacious as- 
surance that the hearts of Christian Eng. 
land are with him and bless him for that 
holy work? Sir, if this be so, and sad and 
sorrowful it is to think it—if the blight 
which has fallen on free America has spread 
contagion here, the more it behoves us jn 
this llouse to rescue our country from the 
stain which such calumnies would east upon 
it, and to make it known to all parties in 
America, especially those who are raising 
a yet timid voice fur peace, that the apolo- 
gists for despotism and bloodshed among 
us represent but an infinitesimal portion 
of the sentiment of England, and that 
the great masses of our countrymen, of 
all creeds and classes, are united in one 
common feeling of abhorrence and con- 
demnation of a suicidal war whieh is de- 
stroying a nation and disgracing an age. 
Tue SOLICITOR GFNERAL :—Sir, 
this diseussion has wandered very far in- 
deed fromt he point ; and if I endeavour, in 
the short address which I propose to make 
to the House, to bring it back in some de- 
gree vearer to that point, I feel that I shall 
labour under the disadvantage which every 
one is under who endeavours to return to 
an entirely dispassionate state of mind, 
after having heard an oration not altoge- 
ther of that character. I must say I 
heartily agree in the desire for the main- 
tenance of peace which has been expressed 
by wy right hon. Friend, and it was with 
pleasure that I heard that his wish was so 
strong for peace. I own I did entertain 
some degree of doubt whether the tenour 
of his speech was of so pacific a tendency 
as he doubtless desired it to be. We can 
only hope for the best, and I think it will 
be remembered across the Atlantic that in 
this as in other Assemblies, every hon. 
Member is at liberty frankly to express his 
own sentiments, but that those sentiments 
must not be assumed to be the sentiments 
of the Assembly to which that Member 
belongs. I heard with great satisfaction 
from my bon. and learned Friend opposite, 
the Member for Belfast (Sir Hugh Cairns), 
that in his opinion there can be no ques- 
tion about the duty of enforcing the Fo- 
reign Enlistment Act. I should be very 
glad indeed if I felt sure that that was unl- 
versally the opiuion of all the Members of 
this House. I cannot but think that it 
would be a great support to the Govern- 
ment if that were generally understood 
throughout the country to beso ; for there 
can be no doubt whatever that it is the 
duty of the Government, while this is the 





749 Seizure of the 


law, to enforce the law. There can be 
no doubt whatever that those persons, be 
they merchants in a high position or in a 
jow position, or whoever else they be, who 
do not deem it to be an obligation to ob- 
serve the law in their commercial and other 
dealings, are forgetful of the duty which, 
as citizens, they owe to their country. 
Her Majesty, by Her proclamation of neu- 
trality, pointedly called attention to that 
duty. Her Majesty expressed her will to 
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be neutral in this war, and the people 
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tions where there is no constitutional sys- 
tem. That we cannot—that we will not do. 
Important as it is to maintain our own laws 
—just and important as is this law against 
Foreign Enlistment, it is more important to 
preserve our liberty, to preserve our laws, 
and to maintain the Constitution unimpaired. 
We say we will not do that which is incon- 
sistent with our laws. Those are the pro- 
fessions which we have made, and to those 
professions we intend to adhere. 

With regard to the particular question 
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(hitherto, at all events, and I trust they | which has called forth this debate, I am 
will continue in that opinion) have ex-| afraid my hon. and learned Friend the 
pressed their approbation of the policy of | Attorney General has not been understood. 
neutrality. Can it be consistent, then, | He has not been understood, though I con- 
with their duty as subjects, can it be con- fess that to me there was no difficulty what- 
sistent with their duty as citizens—can it | ever in understanding the scope of his ob- 
be consistent with their duty as good, pa-| servations. This case of the Alexandra is 
triotic, Christian men, to disregard the | pending ina court of Jaw. It is about to 
obligation so doubly laid upon them, both | to tried. The Government will have to 
by the law of the country and by com- | prodace their evidence, and the parties who 
wand of the Queen, and to place in jeo- } are concerned will have to make their de- 
pardy the most important public interests lfenee. It is impossible for us, unless we 
by the wanton and systematic disregard | mean to embarrass and defeat those pro- 
of that obligation. Sir, 1 heard with | ceedings which we have undertaken the re- 
astonishment not long ago that there | sponsibility of instituting, to disclose pre- 


was supposed to be some inconsistency be- | maturely the information we have recetved 
tween the conduct of the Government in | and the facts within our knowledge, to help 
acting upon the information which they | the defence and put a brief into the hands 


had received as to violations of this law, | of those whoare defendants. [“Oh!’’}] My 
and the sentiments which [ was the humble | hon. Friend says ** Oh !’’ I say that in this 
organ of expressing in this House as to the | case everything has been done according 
attitude which the Government must and | to the course of law. In the first place, 
would maintain in discussions with the! we are asked on what information did we 
United States, as to the extent and charac- | proceed 2? My hon. and learned Friend re- 
ter of their international obligations. Incon- | ferred to a document, and I frankly confess 


sistency! Why it will be in the recollec- | 
tion of every one present, who was present | 
at the debate to which I refer, that on | 
behalf of the Government I stated their | 
anxiety and determivation to enforce this 
law in all cases in which sufficient infor- 
mation, supported by sufficient evidence, 
might be brought before them. They 
said, and I say again, that without that 
evidence, that without pursuing the same 
meaus which they would pursue in all 
eases in which the law of the country was 
in question, they could not and would not 
act: and here | certainly agree that the 
law must not be stretched to meet the de- 
mands of any foreign Power. 1 disagree 
from something which fell from the hon. 
Member for Rochdale, that we must find 
the means—cotite gue cotite—of stopping 
these things, either by imitating particular 
laws which have been passed in other coun- 
tries, or by assuming to ourselves arbitrary 
powers such as cxist in neighbouring na- 





I heard its terms with surprise. It wasa 
document totaliy immaterial, because it was 
only the formal notice of appraisement, and 
the person who prepared the form has put 
it in short terms. [Sir Hue Catnns: The 
cause of seizure ?] The cause of seizure is, [ 
quite agree, not there stated in adequate 
terms. The cause of seizure is not limited 
to what appears in the notice of appraise- 
ment; nor is it, in fact, necessary that the 
notice of appraisement should contain the 
cause of seizure. | Sir Huen Cairns: Where 
is the cause of seizure? } The cause of sei- 
zure will appear when the information is filed 
in the Court of Exchequer, and my hon. 
and learned Friend knows, I am sure, that 
under the 7th section of the Act, under 
whieh the seizure has taken place, no 
sworn information is necessary. There is 
no semblance or analogy to criminal pro- 
ceedings. The proceedings are under the 
provisions of the Customs Acts; and the 
Government require for their own infor- 
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mation and satisfaction sworn depositions, 
but it has never been the practice to give 
them, and there is nothing in the Act of 
Parliament which entitles the claimant to 
see them. And while the Government is 
collecting evidence and completing the case, 
which is just of that character which re- 
quires to be conducted with the greatest 
caution and vigilance, unless they wish to 
embarrass themselves and diminish their 
own chance of success, they will not depart 
from the usual course by giving copies of 
the depositions, which I venture to say have 
not been given in any similar case before. 
The Government proceeded upon deposi- 
tions containing evidence, which if true, 
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went to show that the vessel was being 
fitted out ‘* with the intent that she should 
be employed on the service of a foreign Pow- 


“ Alexandra.” 752 


course which we could have adupted than 
to go with the minimum of information 
before a magistrate, leaving the ship, if 
sufficiently advanced in her preparations, 
to slip out like the Alabama and the Oreto 
before a decision could be obtained. [ say 
it was our bounden duty, even at the risk 
of some expense to the country if the pro- 
seeution should fail—it was our duty, upon 
having prima facie evidence which in our 
judgment came up to the requirements of 
the clause, to seize the ship or vessel, 
according to the form of proceeding under 
the Customs Acts. There is no other way 
of dealing with the ship. You cannot 
stop the ship by going before a magis. 
trate ; it must be done upon the respon- 
sibility of the Government, and so it has 
been done. I have therefore now said 


er, or persons exercising powers of govern- {all I think is necessary to be said upon 
ment in foreign States, with intent to cruise | this point, with one singie exception, 
or commit hostilities against a State at peace | The hon. Member for Liverpool has re- 
with this country.”” The evidence laid be-| ferred to what he called a system of 
fore the Government came up to that. My | espionage practised in that town. The 
hon, and learned Friend may advert to an-| Government utterly disclaim having any- 
other clause—the fifth—where he finds that | thing to do with any such system. 
sworn informations are necessary; butthey| All the proceedings upon our part 
are not necessary under this clause, the pro- | have been conducted strietly, as in all 
ecedings under this clause being in the or- | other cases where there has been an en- 
dinary form. With that information before | deavour to enforce the law, according to 
the laws of the country. If there are 
other persons not connected with the Go- 


us, be it true or be it false, whether the} 
builders have a good defence or not, we | 
cannot now inquire. The hon. Member for | vernment who have resorted to any such 
Liverpool says they have a good defence— | system as he describes, of course, for the 


if so, justice will be done them ; but with | 
that information before them it was impos- 
sible for the advisers of the Crown to take 
any other course ; and we felt it to be our 
duty, in fulfilment of the pledge we had 
given to Parliament and to the country, 
to deal with this case as a serious case un- 
der the Act, and, at all events, to bring 
it to trial, and to obtain, whether upon con- 
struction of the Act or upon the facts, a | 
decision of a court of law. My hon. and 
learned Friend said—and, coming from 
him, I was surprised to hear it—he said, 
** Why did you not try the course of suing 
the individuals concerned for penalties be- 
fore a magistrate?’’ Now, although I agree 
we are not to go out of our way on account 
of any unreasonable requests from foreign 
Powers or Ministers, yet neither are we to 
go out of our way to expose ourselves to 
the imputation of not being in earnest in 
our endeavours to enforce the law. Of 
course, the information thus given in the 
first instance would require in various points 
to be strengthened and corroborated ; and 
if we had wished to fail, I know no better 
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acts of such persons, the Government can- 
not be responsible. 

I do not propose to enter upon the more 
general question which has been raised in 
the course of this debate, but I must be 
permitted to say, that if ever I have been 
supposed to lay down the doctrine that 
this country ought not to enforce its Fo- 
reign Enlistment Act, or that foreign 
Powers, and especially the United States, 
have no right to look to this country to 
enforce it, then I have certainly been 
misunderstood. My endeavour, upon & 
former occasion, was to place that obli- 
gation upon its true footing, and to show 
that it did not depend upon the general 
obligations of international law, but upon 
our own particular law; and that if the 
American Government appealed to us to 
enforce that Act, they must look for its 
enforcement according to the established 
rules of jurisprudence of this country ; and 
that they were not at liberty to set those 
rules aside, nor to call upon us to do more, 
or to be responsible for more, than our own 
law enables us to do. I never said, that 
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if hostilities were carried on with the coun- 
tenance of our Government in our waters, 
if armed expeditions were openly launched 
jn our waters to make war upon the United 
States with the permission or connivance 
of the Government, I never said the United 
States might not complain ; but I said that 
nothing of the kind had taken place, that 
the acts which had been brought home to 
any persons in this country, even by such 
evidence as was laid before us, were acts 
done in violation of our own municipal law, 
and were not of that character which could 
be regarded as in themselves direct acts of 
hostility within our jurisdiction against the 
United States. I do not think I laid down 
any extreme doctrine ; but whatever it was, 
I am willing to bear the blame. Far be it 
from me by one rash word to aggravate the 
difficulties between this country and the 
United States, or to diminish the chances of 
peace and good will, which I have always 
anxiously desired to sce preserved. But it 
is our interest and our duty, it is the interest 
of peace and good feeling between the two 
countries, that we should not plead guilty 
of offences against the United States which 
we have not committed ; and we could not 
suffer to pass in silence and without re- 
monstrance the charge of having committed 
such offences. We must be prompt, for- 
ward, and direct in disclaiming responsi- 
bility for things beyond our power, and for 
which we never intend to be responsible. 
If, by any unfortunate concurrence of cir- 
cumstances, there should be a rupture of 
peaceful relations between this country 
and the United States, we must not by 
any concession of what is our due in jus- 
tice and right, we must not by any ad- 
mission that it is our duty to do that which 
it is not in our power to do, we must not 
by any deviation from the position, which 
under the law of nations we are entitled 
to take up, give any colour to a charge 
that we are wrong in the cause of quarrel. 
That was the object I had in view in en- 
deavouring to lay before the House and 
the country what I conceive to be the true 
position of the question of the Alabama 
lately discussed, and which, I believe, is the 
true position of each similar question. We 
are anxious, most anxious, to prevent such 
violations of neutrality and law by our own 
citizens ; but we are determined not to ac- 
cept a responsibility on the part of the Go- 
vernment that does not belong to it, and 
not to conecde that the United States 
have a right to treat us as wanting in our 
duty of neutrality if our laws fail to reach 





all particular cases that may occur; and 
much more do we disclaim all responsibi- 
lity for acts done upon the high seas 
far beyond our jurisdiction or control, by 
vessels which when they left this country 
were not armed and equipped to such an 
extent as to be capable of acting as ships 
of war, and which had not in our waters or 
in our jurisdiction exercised any act of hos- 
tility against the United States. It is 
always necessary to bear in mind the great 
distinction between acts of hostility against 
the United States and infractions of our 
own municipal law. A transaction which is 
purely mercantile according to international 
law may be a violation of our own mu- 
nicipal law; and in that case we must 
restrain it, but we must take care to do so 
only upon those principles by which we are 
bound, and it is of the highest importance 
that it should be understood, without mis- 
take, that we will not consent to accept 
responsibility upon any other principles. 
Sir FITZROY KELLY said, it was 
extremely satisfactory to hear from so dis- 
tinguished an authority as his hon. and 
learned Friend, that the Government dis- 
claimed any idea of encouraging any pro- 
ceeding on the high seas on the part of 
the United States which could tend to dis- 
turb the amity between the two countries. 
It was not, however, the general conduct 
of the Government that was in question, 
and he wished to recall attention to the 
particular case which had been brouglit to 
their notice, and he could not help thinking 
that the course adopted in the ease of the 
Alexandra had been not only arbitrary 
and unjust, but one that exposed the own- 
ers to much hardship. At that moment 
no one, not even those who were to suffer, 
had the least intimation of what was the 
charge, upon what grounds it was made, 
nor who were the individuals upon whose 
testimony it was based. The hon. and 
learned Solicitor General had said that the 
Government felt it their duty to proeced 
under the 7th clause of the Foreign En- 
listment Act. Let him be permitted to say, 
that in the case of any information which 
was laid before the Government with respect 
to a violation or supposed violation of that 
Act, it was open for the Government to 
have proceeded in such a way as to have 
given the accused the opportunity of know- 
ing the grounds of the charge against them, 
or at least to have enabled them, before 
irreparable injury was done, to have offer- 
ed whatever defence they might be provided 
with. It had not been unusual for officers 
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of the Crown, dealing with a case in which 
it was possible that false information might 
have been given them, to go before a grand 
jury and there test the truth of the infor- 
mation. Y 
an action for penalties and in that case also 
they must have come before a grand jury. 
Instead of that, they had proceeded at once 


Again, they might have brought | 
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he thought would be amply justified or 
honourably compensated. But there was 
something which required notice in the 
communications that had taken place be- 
tween the merchants and the Foreign Office 
respecting a vessel about to sail for a Mexi- 
ean port. The facts were these :—An 
Act of Parliament existed under which the 


to seize and estreat the vessel, bringing | Post Office was empowered to compel ves- 
the defendants into the Court of Exclie- | sels proceeding to a foreign port to take 
quer ; so that when the trial eame on those | on board the Post Office mails, under a 
defendants would be perfectly ignorant of | 


the charges made against them, and of the 
witnesses they would require in order to 
absolve them from the charge. Moreover, 
by bringing the case into the Exchequer 
the Crown were not liable to pay any costs, 
while the defendants were liable not only to 
lose their vessel, but to pay all the costs of 
the case. By such a course those who were 
acting on the part of the Crown took un- 
fair advantage of the commerce of the 
country, and placed it in an unfair position ; 
and he trusted that they would lose no time 
in communicating to the accused the real 
nature of the charges made against them. 
Knowing what quantities of arms and mu- 
nitions of war had been shipped from this 
country to the United States, he could not 
help thinking, that if the Government had 
been as vigilant in watching these acts as 
they were in watching the fitting-up of 
suspected vessels, far more serious charges 
might have been advanced against the 
United States agents here than against 
the owners of that unfortunate merchant- 
man. Ile would not, however, dwell upon 
that matter, as his object in rising had been 
to call the attention of the hon. Under 
Secretary for Foreign Affairs to a question 
closely connected with the subject before 
the Llouse, and one upon which it was due 
to the henour and the commerce of the 
country that the House should receive a 
satisfactory answer. He wished to know 
whether the Government had adopted any 
measures to facilitate and to protect the 


postal communications between this country | 


and the different ports within or near the 
Gulf of Mexico? He was not about to 


enter into the critical relations between this | 


country and the United States. He should 
not refer to the capture of the Peterhof,, 
the Dolphin, or the Adela, being quit: 
content tu leave to the Foreign Secretary, 
esqecially while under the guidance of the 
noble Viscount, all that related to the ho- 
nour and dignity of the country in reference 
to those acts of the United States, which 
had been seriously complained of, and which 
Sir FitzRoy Kelly 





penalty for non-compliance. The mer. 
chants said, ‘‘ We fear, that if we take the 
mails on board our vessels bound to ports 
in the Gulf of Mexico, and if those vessels 
are overhauled by the Federal cruisers, the 
captains of those cruisers, breaking the seals 
of the mail-bags, will find letters sent from 
this country with the express design of 
compromising the ship, and upon these 
fabricated letters may be founded the sei- 
zure and condemnation of the ship.’’ What 
was the noble Earl's reply? Ie did not 
say, ‘* It is impossible that any mischance 
can befall you from the conveyance of Her 
Majesty’s mails.’’ What he said in effeet 
was, “It is possible that the letter-bags 
may be broken open and your ship con- 
demned in consequence, and therefore we 
will relieve you from the necessity of earry- 
ing these mails.”’ If the noble Earl meant to 
imply that in consequence of an apprehen- 
sion arising from the proceedings of a nation 
with which we were in amity he would re- 
lease the owners of ships from the obliga- 
tion of the law, even though that course 
should render it impossible for the mer- 
chants of this country to pursue their ordi- 
nary occupations, he had no hesitation in 
saying that the reply of the Foreign Secre- 
tary contained a humiliating and degrading 
avowal on the part of a Minister of the 
Crown. After such an answer he did not 
understand how, from that moment till 
such time as the struggle in America was 
at an end, the merchants of this country 
were to keep up their correspondence to 
those parts of the world with reference to 
which his question was directed. No modi- 
fication had been suggested ; no hope was 
held out for the future. It was nearly a 
year and a half ago that energetic measures 
taken by this country in the affair of the 
Trent procured redress for ‘a violation of 
international law; but at that moment 
British merchant ships were constantly ex- 
posed to the peril of attacks from American 
cruisers. While he hoped the Government 
would, by every means consistent with the 
honour and dignity of the country, seek to 
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maintain the peace which still subsisted be- | 
tween two great nations, he trusted that’ 
they would have some regard, not only to 
the interest, but to the feelings of our mer- | 
chants. 

Mr. MONCKTON MILNES: Sir, in 
the course of this debate, the right hon. 
Gentleman the Member for Stroud (Mr. 
Hlorsman), has made a speech of a charac- 
ter most insulting to a great and friendly 
people, and most offensive to the feelings 
of a large number of the Members of this 
House. I do not think that speech ought 
to be allowed to pass unanswered and un- 
challenged ; but, at this period of the 
night, and when the debate has taken an- 
other direction, I do not know what is left 
to us but to protest against the accuracy 
of his facts and the logic of his deduc- 
tions. If such language was generally 
adopted by the Members of this House at 
the present time, the prospect of maintain- 
ing anything like a good understanding be- 
tween this country and the United States 
would be a poor one indeed. We have 
heard a good deal of the insecurity of 
British commeree, and we have been asked, 
“When is this to cease?’’ Well, Sir, if 
we desire that there may be no insecurity 
to British commerce, what we have to do 
is to abstain from such speeches as we 
heard from my right hon. Friend the Mem- 
ber for Stroud ; and when they are made, 
to stand up and denounce them as unjust, 
unwise, and unpatriotic. To suppose that 
such a spirited nation as that on the other 
side of the Atlantic—a nation as spirited 
as our own—will submit, net only to such 
words as we have heard used, but to such 
acts as are now going on in this country, 
is impossible. In the discussion on the Act 
of Parliament which has been so frequently 
alluded to this evening, one important point 
seems to have been omitted. The United 
States of America can avail themselves 
with their own ships of many ports. The 
Confederates have no ports except those 
which we choose to give them. If Confe- 
derate ships set out to destroy and burn 
vessels belonging to the United States, it 
is from our ports alone they can go. It is 
absurd to talk of international law, when ; 
its effect is to give a navy to those who 
have not one, and to afford the means of 
destruction and of disturbing commerce to 
those who have it not themselves. It 
would not be a real neutrality to allow 
ships of war to be built in this country for 
either the United States or the Confede- 
rates, and therefore it is necessary that we 
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should exercise the utmost vigilance in 
carrying out the Act of Parliament which 
affords us a means of preventing such pro- 
ceedings. And on this point I would say 
to Her Majesty’s Government, that though 
the Foreign Enlistment Act is a municipal 
statute, its application must be directed by 
considerations of a large and wide policy. 
I trust that the wise men on the other side 
of the water will disregard such ebullitions 
of feeling as we have seen manifested by 
by some hon. Members in this House. As 
to Her Majesty’s Government, there is no 
reason for thinking that individually they 
are favourable to either cause. But, what- 
ever their individual feeling may be as wise 
men and staiesmen, Her Majesty’s Go- 
vernment, in the unity of their action, have 
shown that neutrality which I think the 
best security for the peace of the world. 
Sir, that peace I trust will continue, for 
many reasons, but above all, for this. For 
us to talk of war—for England armed to 
the teeth—England with all her wealth and 
power, to talk of war against a nation in 
the very agony of her destinies, and toru 
to the vitals by a great civil commotion, is 
so utterly ungenerous, so repugnant to 
every manly feeling, that I cannot conceive 
it possible. Hon. Gentlemen opposite talk 
of acting in a gallant spirit. Is it to act 
in a gallant spirit for a strong man to fight 
a man with his arm tied, with his eyes 
blinded? And that is what you propose to 
do—you with the wealth and power of 
England—when you seek to promote war 
with the United States. I fear the un- 
happy speeches which we have heard this 
evening will tend much in that direction. 
There is a party in this country who think 
only of how to break the blockade, and 
imagine the only way to procure cotton is 
by an act of violence. I say there is a 
suspicion abroad that that will be done, and 
that suspicion, unfortunately, will be in- 
creased and magnified by the speech of the 
right hon. Gentleman. But let us do what 
we can to preserve peace. The lowest class 
of our people have acted with forbearance, 
with a full consciousness of the advantages 
they enjoy in belonging to a country like 
England, at the same time that they do not 
deny the advantage to the world of having 
a great, free nation on the other side of 
the Atlantic. The mass of the people feel 
these things; let not the Gentlemen of 
England who have seats in this House, and 
from whom every ungenerous thought ought 
to be far removed, show themselves inferior 
to their humbler fellow countrymen. 
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Viscount PALMERSTON: The hon. 
and learned Gentleman (Sir FitzRoy Kelly) 
has asked what security there is for mer- 
eantile communication with Mexico, and 
communication by letter. With regard to 
merchant vessels, in the firat place, the 
best security, and I trust a sufficient one, 
is that the American Government will no 
doubt observe the law of nations ; and if 
their cruisers intercept and capture any 
merchantman without sufficient cause, they 
are liable to damages in their courts, and 
we have no reason to believe that their 
courts will not act justly. With regard to 
bags of letters that may be carried by a 
merchantman, if the vessel is captured upon 
suspicion of being concerned in an illegal 
voyage, by that order which my noble 
Friend the Secretary for Foreign A ffairs 
read in another place yesterday it will be 
seen what the American Government pre- 
seribes with regard to bags so found. They 
are not to be opened, the seal is not to be 
broken, they are to be delivered to the 
consul of the nation to which they belong 
when the vessel comes into port, and that 
consul is bound to open those bags himself, 
and if there should be found anything con- 
trary to the good faith of nations and 
against the Government of the country, 
then he is bound to give that to the Go- 
vernment, but the letters in the bags are 
to be forwarded by him to the destination 
to which they are directed. I apprehend, 
therefore, that there is no necessity for any 
other proceedings on the part of Her Ma- 
jesty’s Government than that of ealling the 
attention of the United States Government 
to the circumstances, and expressing a hope 
that they will act according to international 
law and in conformity with the orders which 
they themselves have laid down. 


Main Question put, and agreed to. 
Supply considered in Committee. 


House resumed. 
Committee report Progress ; to sit again 
on Monday next. 


SUPPLY.—REPORT. 
Resolutions (April 23) reported ; 


(1.) “ That a sum, not exceeding £50,000, be 
granted to Iler Majesty, to defray the Charge 
which will come in course of payment during the 
year ending on the 3lst day of March 1864, to- 
wards the Expense of a National Memorial for 
llis late Royal Highness the Prince Consort.” 

(2.) “That a sum, not exceeding £85,925, be 
granted to Iler Majesty, to enable Ler Majesty 
to make a Grant to the Naval and Land Forces 
employed in the Expedition to Kertch and Yeni- 

Mr. Monckton Milnes. 
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kale in the year 1855, on account of the value of 
the Stores captured.” 

(3.) “* That a sum, not exceeding £1,000,000, 
be granted to [ler Majesty, to pay off and dis. 
charge Exchequer Bonds payable on the 8th day 
of May 1863.” 

First Resolution read. 

Mr. CONINGIIAM said, he trusted the 
Government would consent to postpone the 
consideration of the Report. The noble 
Lord could not for one moment expect to 
erect the proposed monument for the sum 
named. In fact, it would cost not less 
than £350,000, and Government would 
have to come, year after year, to ask fur- 
ther sums from the House. In proposing 
such a scheme the noble Lord ought to 
| have laid plans and details in full before 
| the ITouse, so as to enable them to judge 
| of what they were about. They had been 
told that Iler Majesty had set her heart 
upon the plan, but he believed that the plan 
was founded altogether upon the opinivn of 
the Royal Commissioners. It was proposed 
to erect a Gothic structure of a kind from 
which we were far removed by time and 
thought, and which was characteristic 
neither of the prince whose name it was 
intended to commemorate nor of the nation 
by which it was to be erected. He would 
therefore beg leave to move that the fur- 
ther consideration of the subject be post- 
poned until the plans and details which 
might enable the House to judge should 
be laid before it. He hoped, if the noble 
Lord would not consent to that proposition, 
he would give a pledge that the sum to be 
expended upon the monument should not 
exceed what he had stated to the House. 

Sm HARRY VERNEY said, he rose 
to second the Motion. The noble Lord at 
the head of the Government had not stated 
that the plan proposed had been approved 
of by Ller Majesty, but that it had been 
recommended by the Commissioners. It 
appeared to him, that in contemplating the 
erection of a monument to the Prinee Con- 
sort, they should have regard to what the 
taste of the Prince Consort was. Ile be- 
lieved that his late Royal Highness contri- 
buted more than any other individual to the 
progress of art and science, and everything 
that was caleulated to advance the material 
interests of the country. It was therefore 
the opinion of a great number of indivi- 
duals that the memorial to his memory 
should be such as he would himself have 
approved. If the noble Lord stated that 
the proposed monument had received the 
sanction of Iler Majesty, he did not think 
the Motion should be pressed. 
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Motion made, and Question proposed, 
«That the further Consideration of the 
said Resolution be postponed.”’ 


Sr MORTON PETO said, he could not 


conceive anything more beaatiful or appro- 


priate than the proposed memorial, and it | 


had been stated by the noble Lord that it 
was the selection of the Queen herself. He 
felt, however, that the sum named was not 
sufficient to execute it in the manner in 
which it should be completed, and such was 
the opinion also of the architect. He 
thought, therefore, the noble Lord should 
take further time to consider the amount 
for which he should ask. The House was 
only anxious that the memorial should be 
in all respects worthy of the late Prince 
Consort, but it was not a matter in which 
they ought to be applied to a second time. 

Viscount PALMERSTON said, he 
thought his hon. Friend the Member for 
Brighton must have misunderstood the na- 
ture of the proposal he made on the pre- 
ceding evening. Ie did not propose to the 
House that they should sanction any parti- 
cular plan, but that they should Vote a 
eertain sum of money with the distinct 
understanding that it would rest entirely 
with Her Majesty to determine what kind 
of memorial would be most suitable to the 
occasion and most agreeable to her feel- 
ings. And although plans were, he was 
informed, exhibited in another part of that 
building, yet he was not aware that [ler 
Majesty had yet determined upon any par- 
ticular plan. Therefore, any argument 
founded upon the assumption that the cost 
of executing any particular design would 
exceed the sum which he had stated to be 
available was no argument whatever against 
the grant. What he proposed was that the 
Hlouse should tender to Her Majesty the 
sum of £50,000, to be added to private 
subscriptions, to enable her to direct the 
construction of such a monument as would 
be congenial to her feelings and best caleu- 
lated, in her opinion, to record the great 
and eminent qualities of the Prince. Some 
particular plan that had been seen miglit 
cost more than the amount available, but 
the architect could, doubtless, alter his de 
sign so as to make the work greater or 
smaller, and more or less expensive. If, 
therefore, it were found that the very mag- 
nificent plan alluded to could not be accom- 
plished for the money, a man of genius 
could so reduce it in its dimensions or or- 
hament as to bring it within the sum de- 
sired. He could not, under these cireum- 
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stances, see any reason for postponing the 
Vote, and trusted that the House would at 
once agree to it. 

Mr. LIDDELL said, that while he ad- 
mired, as much as any man, the virtues 
and the eminent qualities of the late Prince 
Consort, he hoped it would be understood 
that any sum that might be granted for 
completing the memorial would be a final 
Vote. If a further appeal were made to the 
House, it would be derogatory to the Go- 
vernment and disrespectful to the Throne. 

Mr. KINNAIRD said, that as he under- 
stood the noble Lord at the head of the 
Government to give a distinct pledge that 
the outlay in that case should not exceed 
the £50,000, he hoped the hon. Member 
for Brighton would not press his Motion. 

Mr. DILLWYN said, he hoped that 
there would be no further application to 
Parliament; and also that the House 
would not interfere in the matter of taste. 
Ile trusted that the Vote would be a free 
gift to Her Majesty. 

Mr. CONINGHAM said, that after the 
statement of the noble Lord that the grant 
was not to exceed the sum of £50,000, he 
would not press his Motion. 


Motion, by leave, withdrawn. 


Resolution agreed to. 
Subsequent Resolutions agreed to. 


POST OFFICE SAVINGS BANKS BILL. 
(xo. 47.) LORDS’ AMENDMENTS. 


Tus CLIANCELLOR or tae EXCHE- 
QUER said, he rose to move that the 
House agree to the Lords’ Amendments on 
the Bill, and in so doing he wished to take 
that opportunity of correcting a mistake 
which he had made on a former occasion. 
[nstead of the trustees of the St. Martin’s 
Savings Bank having dwindled down to 
three as he had stated, the actual number 
of the trustees was seven. 


Amendments agreed to. 


CUSTOMS AND INLAND REVENUE BILL. 


Bill to grant certain Duties of Customs and In- 
land Revenue, presented, and read 1°. [Bill 91.) 


House adjourned at a quarter 
before One o’clock, till 
Monday next. 
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HOUSE OF LORDS, 
Monday, April 27, 1863. 


MINUTES.j—Pustuic Biuts—Second Reading 
—London, &ec. Dioceses [n.1.] (No. 68). 

Committee—New Zealand Boundaries [u.z.] (No. 
73); Offences (South Africa) [u.t.] (No. 74). 

Report—Alkali Works Regulation [H.1.] (No. 77, 
81) ; Local Government Act (1858) Amendment 
(No. 78). 

Third Reading—Office of Secretary at War Abo- 
lition (No. 71), and passed ; Dockyards Protec- 
tion Act Amendment [m1] (No. 66), and 
passed. 


PRIVATE BILLS. 


On the Motion of Lord Repespate, 
189, Section 
to Order), 


Standing Order No. 
considered (according 
amended, as follows :— 


14. In every Railway Bill in which new 
Works are authorized, the Committee shall make 
Provision for ensuring the Completion of the 
Line of Railway by impounding the Deposit, or 
by providing that after the Expiration of a Pe- 
riod to be limited by such Bill, not exceeding 
Five Years from the passing of the Act in the 
Case of a new Line, and Three Years in case of 
the Extension of Time for completing any Line, 
the Company shall be liable to a Penalty to be 
fixed in the Bill, which shall not be less than 
Twenty Pounds and shall not exceed Fifty Pounds 
per Day, to be recoverable as a Debt due to the 
Crown, for every Day after the Period so limited, 
until such Line shall be completed and open for 
public Traffic; but no Penalty shall accrue in 
respect of any Time during which it shall appear, 
by a Certificate to be obtained from the Board of 
Trade, that the Company was prevented from 
completing or opening such Line by unforeseen 
Accident or Circumstances beyond their Control, 
but the want of sufficient Funds shall not be held 
to be a Circumstance beyond their Control. 


14, 


and 


UNITED STATES—SEIZURE OF BRITISH 
VESSELS WITH MAIL-BAGS. 
EXPLANATION. 


Eant RUSSELL: My Lords, you will 
expect me, no doubt, to answer the ques- 
tions which were put to me on Friday 
night ; but what I have to say will, I think, 
convince your Lordships it is not desirable 
that at this time 1 should state the opinion 
which I have received from the Law Officers 
of the Crown. On referring to the papers 
already presented to Parliament—to the 
Parliamentary Papers, ** North America, 
No 5” —your Lordships will see that a good 
deal of correspondence passed subsequently 
to the 8th of August. The letter written 
on the 8th of August is, in fact, continued 
by that correspondence. I wrote after- 
wards to Mr. Stuart, on the 27th August, 
to the following effect :— 
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“[ have at present only to observe that the 
orders for the future guidance of the United 
States officers, as stated in Mr. Seward’s letter 
to the Secretary of the Navy of the 8th inst., 
appear to be satisfactory, and ought to suffice.” 
And on the 10th of October I made a fur. 
ther communication to the same gentleman, 
It is not necessary to trouble your Lord- 
ships with the whole of the last mentioned 
despatch. Part of it has already been 
presented to Parliament ; but the despatch, 
after the passages published in the printed 
papers, goes on to say— 

“ Her Majesty’s Government are glad to find 
from your despatch of the 12th of August last that 
the orders originally given to American cruisers 
in regard to interference with neutral vessels have 
been rescinded. If these orders had been sane- 
tioned and continued in force by the Government 
of the United States, they would have called for 
prompt and firm remonstrance on the part of [er 
Majesty’s Government, and it will be proper that 
you should intimate to Mr. Sewaid, while express- 
ing the satisfaction of [ler Majesty’s Government 
at their revocation, that [ler Majesty’s Govern- 
ment are glad to be thereby spared from the ne- 
cessity of stating their decided objections to their 
tenour. You will say that to order vessels, though 


| apparently and primé facie carrying on a lawful 


trade, to be systematically seized on the high seas, 
without any preliminary search, or without the 
discovery during such search of any strong evi- 
dence of suspicion against such vessels, would be 
to subject the mercantile marine of neutrals toa 
system of oppression and annoyance which no 
neutral Government could be expected to tolerate. 
The unjust seizure under urgent circumstances of 
a neutral vessel may be considered as one of the 
occasional burdens which a state of war may im- 
pose upon a neutral, and it may be partially com- 
pensated by the condemnation of the captor in 
costs or in costs and damages ; but the indiserimi- 
nate and general seizure of merchant vessels, with- 
out previous search, converts an occasional excep- 
tion into anintolerable rule. The question which 
has arisen in this case as to the seizure of Her 
Majesty’s mails on board the Adela, while it forms 
a new and very important clement in this case, 
deserving very grave consideration, raises a point 
of some delicacy and difficulty. Her Majesty’s 
Government cannot doubt that the Government 
of the United States are prepared to concede that 
all-mail bags, clearly certified to be such, shall be 
exempt from seizure or visitation, and that some 
arrangement shall be made for immediately for- 
warding such bags to their destination in the event 
of the ship which carries them being detained. If 
this is done, the necessity for discussing the claim, 
as a matter of strict right, that Her Majesty's 
mails on board a private vessel should be exempt- 
ed from visitation or detention, might be avoided ; 
and it is therefore desirable that you should as- 
certain from Mr, Seward whether the Government 
of the United States admits the principle that ler 
Majesty’s mail-bags shall neither be searched nor 
detained.” 


On the 4th November, Mr. Stuart wrote 
to say that he had read it to Mr. Seward, 
who was ready to admit the principle therein 
laid down with regard to the seizure of 
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mail-bags. That there might be no mis- 
understanding on the subject, arising out 
of unofficial communications, it was agreed 
that special instructions should be issued. 
Accordingly, on the 3lst of October, Mr. 
Seward addressed the following letter to 
Mr. Welles :— 
“ Department of State, Washington, 
October 31, 1862. 

“ Sir,—It is thought expedient that instructions 
be given to the blockading and naval officers, that 
in case of capture of merchant vessels suspected 
or found to be vessels of the insurgents or contra- 
band, the public mails of any friendly or neutral 
Power, duly certified and authenticated as such, 
shall not be searched or op»ned, but be put, as 
speedily as may be convenieat, on their way to 
their designated destinations. This instruction, 
however, will not be deemed to protect simulated 
mail-bags, verified by forged certificates or counter- 
feited seals. —I have, &c., 

“ Wittiam H. Sewarp.”’ 
Those were the instructions given to Ame- 
rican naval officers, and no question arose 
with respect to them until the other day, 
Ihave just received the account of the pre- 
liminary proceedings in connection with 
that transaction. On the 4th of April, 
Mr. Archibald, Her Majesty’s Consul at 
New York, was summoned to attend the 
Prize Commission in regard to the Peter- 
hoff, which had been captured, as the Louse 
is aware, by the United States cruisers. On 
arriving at the office, Mr. Archibald was 
shown the mail-bag taken from the vessel, 
which was under the seal of Her Majesty’s 
Postmaster General. Mr. Archibald pro- 
tested against that seal being broken and 
the bag examined, and required that it 
should be sent forward to its destination. 


The United States officers, however, in- | 
| the affair—under these circumstances, I 


sisted that the bag should be opened, and 
that was accordingly done. The bag was 
found to contain several packages address- 
ed to Matamoras. Nothing more took 
place on this occasion ; and Mr. Archibald 
reported the matter to Lord Lyons. Lord 
Lyons immediately applied to Mr. Seward, 
and stated that the proceeding in question 
was in violation of the letter of the 31st of 
October, upon which he relied for the seeu- 
rity of mails of this description certified 
and authenticated by Her Majesty’s Post- 
master General, Mr. Seward did not pay 
immediate attention to this remonstrance, 
but said the subject would require conside- 
ration. Subsequently, Mr. Archibald was 
again desired to attend the prize court, and 
was there informed by the counsel for the 
United States that it had been resolved 
to open the packages found in the mail- 
baz. The Prize Commissioners requested 
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Mr. Archibald to take, if he should think 
proper—indeed I believe, they asked him in 
the first instance to open—the packages, 
in order to ascertain what were bond fide 
letters, which should be forwarded to their 
destination, and what were papers referring 
to the cargo, which should be handed over 
to the prize court. Mr. Archibald, how- 
ever, declined to be a party to such a 
course. If the court chose to order the 
packages to be opened, he said he would 
be present as a witness of the transaction, 
but could not approve or give any sanction 
to it. Upon this declaration the proceed- 
ings seem to have been suspended, and the 
opening of the packages was deferred. Mr. 
Archibald at once reported the matter to 
Lord Lyons. Lord Lyons went to Mr. 
Seward, and pointed out that, in accord- 
ance with the Order of the 31st of October, 
the letters ought to be replaced in the 
mail-bag, and forwarded to their destina- 
tion. According to the latest intelligence 
which I have received, a telegram had been 
sent to the prize court, directing that the 
packages were not to be opened until fur- 
ther orders, but the Government of the 
United States had not come to any definite 
determination on the subject. These are 
the facts of the ease as they at present 
stand. Seeing how very important the 
question is—seeing that the opinion of the 
Law Officers of the Crown must, of course, 
be very carefully weighed by Her Majesty’s 
Government before any steps are taken— 
seeing that instructions will be sent out 
probably by the next mail, but that in the 
mean time fresh information may arrive 
which may quite alter the complexion of 


have to press for the indulgence of your 
Lordships in forbearing, for the present, to 
press for the production of the opinions of 
the Law Officers of the Crown; but to leave 
the question for the present in the hands 
of Iler Majesty’s Government. 

THe Marevess or CLANRICARDE 
said, no one could approve more than he 
did the discretion which the Government 
had exercised in postponing for the present 
the publication of the opinion of the Law 
Officers. He was also glad that the noble 
Ear! had called attention to the agreement 
of the 31st of October as to the security of 
the mails. On the 11th of the present 
month the owners of the Sea Queen, in 
addressing an inquiry to the Government 
as to the amount of protection which would 
be afforded to the mails, referred to the 
dictum of an American Judge, to the effect 
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that mail letters found on board a British 
ship could legally be opened in order to 
ascertain the character of the ship. Now, 
secing that by the letter of October last 
that contention was waived on the part of 
the United States Government, it would 
have been courteous in the noble Earl, or 
in the noble Lord the Postmaster General, 
to have stated the understanding now in 
force. He wished to know what steps had 
been taken by Her Majesty’s Government 
to obtain correct reports of the proceedings 
of the American prize courts. It was 
clearly of great importance that they 
should know whether there was any con- 
flict of law between the prize courts and 
the United States Government. He 
understood that a number of ships had 
been seized, some of them as far back as 
fifteen months ago, and had been taken 
into port, but had not yet been brought 
before the prize court. The reason of 
that delay was believed by the owners to 
be the want of evidence against the vessels ; 
but from whatever cause it occurred it was 
most unjustifiable. 

Eart RUSSELL said, he was not sure 
that complete reports of all the proceedings 
of the prize courts could be obtained ; but 
he would take care to remind the British 
Minister in the United States of the im- 
portance of transmitting them whenever 
possible. 


CHARGING OF ENTAILED ESTATES 
FOR RAILWAYS, 
REPORT OF THE SELECT COMMITTEE. 


Lorp REDESDALE rose to eall the 
attention of the House to the Report from 
the Select Committee on Charging of En- 
tailed Estates for Railways [Parl P. No. 
80], and to the Evidence given before 
that Committee. The noble Lord, who 
was very imperfectly heard, was under- 
stood to point to several recommendations 
of the Report, as showing the difficulty of 
dealing with the subject by legislation. 
Lord St. Leonards, who was unable to 
attend in his place that evening, had writ- 
ten to him to say that nothing could be 
more objectionable than the scheme which 
the Committee had recommended. Ile 
(Lord Redesdale) had not put himself in 
opposition to the Report of the Committee; 
he had done all in his power to see it 
carried out, and he would continue to do 
so. But his recommendation would be, 
that nothing more should be done until 


the House should be prepared to pass | 


The Marquess of Clanricarde 


{LORDS} 


for Railways. 


768 


some well-considered public Bill on the 
subject. 

Eart GREY said, it had been clearly 
proved, before the Select Committee, that 
the formation of the railway about which 
this particular question arose was as cer. 
tain to improve the land in its neigh- 
bourhood as drainage, buildings, or any 
other works ; and there was no more diff. 
culty in ascertaining the improved value 
of land arising from the construction of a 
railway, than there was in estimating the 
effect of any other improvements. It had 
been also clearly proved that there was 
very great difficulty in obtaining capital 
for the construction of this railway with- 
out the assistance of the landowners ; and 
though some landowners were able to 
take shares to a large amount, many 
were not in a situation to do so unless 
they were enabled to raise :noney for that 
purpose upon their estates. The conelu- 
sions of the Committee were unanimous, 
and derived additional weight from the 
fact that the Committee was composed of 
noble Lords who had had great expe. 
rience in similar matters. 

Lorv EGERTON or TATTON said, 
that great doubts were entertained by 
Mr. Derby, the Commissioner for Drain- 
age Works, whether it was practicable to 
fix the additional value given to estates 
by railways running through them ; and 
if legislative powers were given, they should 
be clearly defined in a separate Bill brought 
in for that purpose ; and that it should not 
be left to each separate Railway Bill to 
insert clauses, differing from each other in 
}each case; and that the powers of each 
|general Act should be inserted in each 
particular measure, in the same manner 
as the Land Clauses Act is applied. 

Lor>v STANLEY or ALDERLEY 
thought, in respect of the particular mea- 
sure which had given rise to this inquiry, 
as considerable expense had been incurred 
by the promoters of this Bill, and the 
evidence was favourable, it would not be 
unreasonable to allow the measure to pro- 
ceed to a second reading. It might then 
be left to the Select Committee which 
had considered this subject, to say whether 
the provisions were sufficient to secure 
that no injury would be done to existing 
or future rights, 

Lorv RAVENSWORTH considered 
that it would be a dangerous precedent to 
introduce into a Private Bill a principle 
which it might prove would not be desir- 
able for general adoption. 
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Tae Eant or BANDON would warn 
their Lordships, from the experience he 
had had in Ireland, that unless some defi- 
nite rules were laid down, numberless Bills 
would be brought in by landed proprietors 
next Session asking permission to encum- 
ber their estates for the objects proposed. 
At the same time, he was rather in favour 
of the principle proposed to be introduced 
into the present Bill. 

Lorn WODEHOUSE said, that no 
doubt in passing a Private Bill with a pro- 
vision of this kind they would be sanction- 
ing a general principle ; and therefore they 
ought to do it with their eyes open. He 
admitted he did not see how it would be 
possible to refuse the introduction of similar 
Bills if this measure were agreed to. He 
thought it could not be disputed that a 
railway would in most cases confer a great 
benefit upon the property through which it 
passed ; but the essential point was, that 
there should be security that the owners 
should receive in increased rents as much 
as would be sufficient to pay off the money 
advanced to the railway company. They 
had already sanctioned this principle in the 
case of drainage and buildings, and an im- 
provement such as a railway was, in fact, 
even more permanent, except in the case 
of a railway not being worked, which, though 
just possible, was very unlikely. He argued, 
however, that it would be better that a 
general measure should be introduced. 

Tue Eart or AIRLIE said, there could 
be no question of the value to a particular 
district of railway communication, but he 
thonght it was to be regretted that the 
Committee had not more largely consider- 
ed what guarantees ought to be taken for 
the efficient working of the lines after they 


had been opened. That appeared to be | 


the weak part of the scheme, and the evi- 
dence with regard to it was meagre and 
unsatisfactory. It was often the policy of 
large lines to stifle instead of facilitate 
short landowners’ lines running into theirs, 
either because they brought too small a 
profit to the main line, or else in the hope 
of purchasing the branch on easy terms. 
Sometimes, too, a portion of the stock was 
issued on the express condition that the 
holders should not be called on to pay for 
their shares, the object being to comply 
with the Act of Parliament and bring into 
play the borrowing powers, which could 
not be exercised till two-thirds of the 
shares had been taken, By this means 
the line became hampered with a large 
amount of debt. Ile hoped, therefore, 
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that if any general measure were intro- 
duced, care would be taken, not only to 
insure prudence in the construction of lines, 
but their efficient working afterwards. 

Kant GRANVILLE thought that it 
would be desirable that steps should be 
taken to obtain a decision of their Lord- 
ships’ Ilouse upon this subject, but that no 
good would result from continuing a dis- 
cussion by which that object would not be 
attained, 

Lorv REDESDALE wished to urge 
upon their Lordships the importance of 
not allowing powers, such as had been re- 
ferred to, to be introduced in any Private 
Bill; for if they did, they might depend 
upon it that they would not obtain public 
legislation upon it. If such power were 
granted to oue Company this Session, they 
would have fifty applications for similar 
powers next year; and if it were found 
that they could go on in this way, there 
would be no public legislation, and a crude 
and bad system would grow up. On the 
other hand, if they refused to grant powers 
by Private Bills, there would be a proba- 
bility of their passing a Public Act, which 
was a thing much to be desired. If the 
noble Earl (Karl Granville) wished it, he 
(Lord Redesdale) would himself bring the 
matter definitely before the House—pro- 
bably by way of Resolution. 


ALKALI WORKS REGULATION BILL [u.1,} 
(No. 77.) REPORT. 

Amendments reported (according to 
Order). 

Clause 4 (Conduct of Alkali Works). 

Lorp STANLEY or ALDERLEY 
moved the insertion in Clause 4 of words 
providing that in respect of every offence 
after a previous conviction, the owner shall 
be subject to a penalty not exceeding 
£100. 

Tue Eart or DERBY said, that he 
should have liked to see the minimum as 
well as the maximum amount of penalty 
fixed by the Bill ; but as the noble Lord 
had done so much to meet his wishes, he 
should offer no opposition to the form of 
the Amendment. 

Amendment agreed to ; Words inserted. 


Further Amendments made ; Bill to be 
read 3° To-morrow. 
Bill as amended on Report (No. 81). 
House adjourned at a quarter before 


Seven o’clock, till To-morrow, a 
quarter before Five o'clock. 
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HOUSE OF COMMONS, 
Monday, April 27, 1863. 


MINUTES.]—New Memner Swory—Ion Trant 
Hamilton, esquire, for Dublin County. 


Serect Commitree—Report—on Public Petitions, | their present form. 


Seventeenth Report. 


Wars anp Meays— Excise Desee—sonsideved | he hed already mentioned. 


in Committee. 
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| ther discussion than it could receive in its 
| present form, he would be willing to post- 


Commission. 
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pone it ; but he wished to bring in the Biil 


| with regard to the other Resolutions, which 
did not appear to involve any matter that 
'could not be conveniently disposed of in 


He did not propose 
| any Resolution with respect to Carriers, ag 
Then, with 


Pusuic Bris— Resolution in Committee—An-| tegatd to the Customs and Inland Reve- 


chors and Chain Cables. 
First Reading—Naval Medical Supplemental Fund 
Society Winding-up Act (1861) Amendment 


[Bill 93) ; Consolidated Fund(£20,000,000); Ex- | 


chequer Bonds (£1,000,000). 

Second Reading—Savings Banks (Mr. Chancellor 
of the Exchequer) [Bill 79); Judgments Law 
Amendment (Ireland) (Mr. Whiteside) { Bill 71). 

Committee—Salmon Fisheries (Ireland) [Bill 1] ; 
Elections during Recess [Bill 48). 

Report—Elections during Recess [Bill 48]. 


INNK EEPERS’ LIABILITY BILL. 
EXPLANATION, 


Mr. WYKEHAM MARTIN said, he | 


wished to offer a few words of explanation 
in respect to an absent individual. 


to the House a written statement regard- 
ing the loss of some notes, which occurred 
at the Grosvenor Hotel, and he drew cer- 


tain inferences from the fact that the num- | 
Since | 


bers of those notes were unknown. 
then, the hon. Member for the Tower 


Hamlets had informed him of some facts | 


bearing on the subjeet of which he (Mr. 
Wykeham Martin) was previously ignorant. 
He could only say, that if he had been aware 
of those facts before, he would never have 
drawn the inference which he had done, 
that the notes had not been lost ; and he 
was now fully convinced that the loss actu- 
ally occurred. 


PUBLIC BUSINESS—THE FINANCIAL 
MEASURES.—OBSERVATIONS. 

Tue CITANCELLOR or tue EXCHE- 
QUER said, he wished to state the arrange- 
ment of business, so far as depended on 
him, relating to the financial measures be- 
fore the House. The Order for the Com- 
mittee of Ways and Means stood first on 
the Paper, and would come on immedi- 
ately after the discussion on the Motion of 


the hon, Member for Devonport (Mr. Fer. | 


rand), on which the louse was probably 
about to enter. He proposed to take the 
Resolutions in that Committee to-night ; 
at the same time, if it were thought that 
the Resolution on Railways required fur- 


In | 
moving the second reading of the Inkeep- | 
ers’ Liability Bill on Wednesday, he read | 


nue Bill, he should propose the second 
| reading to-night ; and in the event of the 
| House reading it a second time, he should 
| propose to go into Committee on Thursday, 
| when he would state fully the nature of the 
| proposals of the Government with regard 
| to Charities, as, probably, that wasa point 
in the Bill at which the Committee would 
|then arrive. Oh Thursday, therefore, at 
an early hour, he should; wish to make 
| that statement and invite the judgment of 
| the House upen it. 
Mr. DARBY GRIFFITITI said, he wish- 
{ed to ask if the Chancellor of the Exehe- 
| quer would take the second reading of the 
Customs and Inland Revenue Bill after 
eleven o’clock to-night ? 

Tae CIIANCELLOR or tue EXCHE. 
QUER said, he should be prepared, as far 
as he was concerned, to bring it on when- 
ever he could. 

Mr. WALPOLE said, he wished to 
know whether the right hon. Gentleman in- 
tended to make any statement to the [louse 
with regard to the two clauses in the Bill 
| applicable to Charities with a view to mak- 

ing any alteration in them, or whether his 
statement would be in support of those 
| provisions ? 
} Tne CHANCELLOR or tHe EXCHE- 
| QUER said, his statement would be in sup- 
| port of those clauses. There were one or 
| two minor questions in regard to which he 
|} wished to reserve a diseretion. One, for 
| instance, was raised with regard to the 
| Patriotie Fund, which, from its peculiar 
| nature, it was thought should be treated 
'exceptionally ; but, with regard to the 
general substance of the two clauses in the 
| Bill, he should propose to take the final 
judgment of the House upon them. 
| Mr. CLAY said, he thought it would be 
| inconvenient to proceed with the Bill after 
| a late hour. 


LAW AND EQUITY (ENGLAND AND 
IRELAND) COMMISSION. 
QUESTION. 

Mr. LONGFIELD said, he wished to 
ask Mr. Attorney General, If the English 
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and Irish Law and Equity Commission 
have as yet agreed to any Report on the 
entire or portions of the subject referred to 
them, and when there is any probability of 
their labours being concluded, and a Re- 
port made by them ? 

Tue ATTORNEY GENERAL said, he 
was enabled to state, on the authority of 
the Master of the Rolls in England, that 
the Commissioners expected to issue the 
substance of their Report within a month 
from that time. 


ATTACK ON TIE LATE MR, FON- 
BLANQUE.—QUESTION. 

Me. DARBY GRIFFITIL said, he 
wished to ask the Under Secretary of 
State for Foreign Affairs, Whether he has | 
any objection to lay upon the table of the | 
House the Papers and Correspondence re- } 
lating to the attack, by which his life was 
endangered, made on Mr. Fonblanque, the 
then Consul General at Belgrade, by a sol- 
dier of the Turkish garrison, in or about 
the year 1856 ? 

Mr. LAYARD, in reply, said, he did 
not think it would be any advantage to lay 
on the table those papers. Seven years 
ago an attack had been made on the late | 
Mr. Fonblanque, then Her Majesty’s Con- | 
sul General at Belgrade, by a half-mad sol- | 
dier ; the Turkish Government expressed | 
their great regret, and made the fullest re- 
paration. Punishment was also inflicted 
on the soldier. and his accomplices. The 
matter was so long past that no good would 
arise from the production of the papers. 








THE CITY AND METROPOLITAN POLICE. 
QUESTION. 


Coronen FRENCH said, he would 
beg to ask the Secretary of State for 
the Home Department, Whether, hav- 
ing obtained leave to introduce, as a 
Public measure, a Bill for amalgamat- 
ing the City and Metropolitan Police, 
Which, as it related to matters of Po- 
lice, and proposes to deal with the power 
of a Corporation whose constables are 
appointed under a private Act of Par- 
liament, must, under the rules of this 
House, be considered a Private Bill ; whe- 
ther or no he means, no notice having been 
served, to proceed any further with his 
proposed measure ? 

Sin GEORGE GREY said, in reply, 
that his hon. and gallant Friend was mis- 
taken in the supposition he made. Prece- 
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proposed in one part to deal with a local 
Act passed as a Private Bill, and it was 
referred to the Examiner, who had fixed 
next Thursday to inquire whether any 
Standing Order had been interfered with. 
In the event of his finding that any of the 
Standing Orders had been interfered with, 
the Bill would be referred to the Stand- 
ing Orders Committee to determine what 
course should be pursued. 


LANCASHIRE DISTRESS. 
THE MANSION HOUSE COMMITTEE, 
QUESTION. 


Mr. Atperman SALOMONS said, he 
rose to ask the hon. Member for Andover, 
If the Mansion House Committee for the 
Relief of Lancashire Distress has respond- 
ed to the prevailing opinion that it ought 
now to unite with Lord Derby’s Central 
Committee ; also the number of persons 
composing the Mansion House Committee; 
and if there exists a General Committee of 
the Subscribers to the Fund to whom this 
Question might be referred ? 

Mr. W. CUBITT said, in reply to the 
first Question of the hon. Gentleman, he 
wished to state that the Mansion House 
Committee was not aware that the opinion 
to which he alluded was so very prevalent 
as to justify them in making any change 
of their proceedings. Contributions from 
all classes continued to come in, and were 
placed under their administration. With 
regard to the second Question, the number 
of the Committee was nine. It consisted 
of :—The Lord Mayor, President; the 
Member for Andover, Treasurer; Mr. John 
Armitage, of the Llouse of Armitage & 
Co., Australian merchants, Great St. 
Helen’s; Mr. Charles Barber, of Barber, 
Nephew, & Co., East India and Colonial 
brokers, Fenchurch Street; Mr. W. J. R. 
Cotton, of Culverwell, Brooks & Co., hide, 
skin, and tallow brokers, College [Till ; 
Mr. Dilberoglue, of Dilberoglue, Cavassy, 
& Co., Greek merchants, Threadneed!e 
Street ; Mr. Howes, of Cook, Son, & Co, 
St. Paul’s Churchyard ; Mr. Lycett, of 
Dent, Alleroft, Lycett, & Co., Wood 
Street, Cheapside ; Mr. William Morley, 
of W. & R. Morley, Gutter Lane, Cheap- 
side, Manchester warelouseman. The 
Secretary was Mr. Joseph Gibbs, a gentle- 
man formerly at the Bar, now private se- 
eretary to the Lord Mayor. Messrs. Cole- 
man, Turquand, & Co., the eminent ac- 
countants, generously undertook the peri- 
odical audit of the accounts. They had 
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frequently performed that duty, and their 
last audit was to the 4th of April. The 
amount of money received was, in round 
numbers, £480,000, and the sum in hand 
was somewhere about £90,000. 


ST. MARY’S ISLAND, CHATIAM. 
QUESTION. 


Mr. DIGBY SEYMOUR said, he would 
beg to ask the noble Lord the Secretary to 
the Admiralty, Whether there is any foun- 
dation for the rumour, referred to in the 
recently published pamphlet entitled, ‘“* The 
Dockyards and the Private Shipyards of 
the Kingdom,” to the effect that during 
the war with France the French prisoners 
of war, dying in London and the neigh- 
bourhood, were buried, to the number of 
several thousand, on St. Mary’s Island, 
Chatham ; and that the Admiralty works 
in progress require the removal of their 
remains; and that quick lime and other 
means had been employed to effect a rapid 
dissolution of the bodies, instead of pro- 
viding them with decent sepulture else- 
where. 

Lorp CLARENCE PAGET said, he 
had, on seeing the notice of the hon. 
and learned Gentleman, sent a telegram 
on the subject to Chatham, addressed to 
an officer of works, but he had not learnt 
that anything of the kind had occurred, 
There was very great doubt if there was 
any foundation at all for the rumour. 


EMPLOYMENT OF LANCASHIRE 
OPERATIVES.—QUESTION. 

Mr. HIBBERT said, he would beg to 
ask the First Lord of the Treasury, 
Whether, as the Grant made by Parlia. 
ment in 1841 to meet the expense of 
forming Parks in the vicinity of large 
Towns has beer wholly appropriated, he 
is prepared to recommend a further Grant 
for the same purpose ; and, if so, whether, 
in consequence of the present state of the 
Cotton Districts, and having in view the 
employment of the distressed Factory 
Operatives in works of public utility and 
ornament, he will give such increased faci- 
lities to Corporate Bodies as will enable 
them to take advantage of the Grant. 

Viscount PALMERSTON replied, that 
the Government, as at present advised, 
had no intention of proposing a grant for 
the purpose suggested by the hon. Mem. 
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insufficient, more extended means might 
be considered. 


ORDERS OF THE DAY, 


Ordered, That the Orders of the Day 
be postponed till after the Notice of Motion 
relative to the Cotton Manufacturing Dis- 
tricts. 


COTTON MANUFACTURING DISTRICTS, 
RESOLUTION, 


Mr. FERRAND * rose to call attention 
to the distress prevailing in the cotton 
manufacturing districts, and said: In the 
first instance [ wish to state the reasons 
which have led me to undertake so difficult 
and responsible a task. Immediately after 
my election I received numerous letters 
from factory operatives ir the cotton dis- 
tricts, requesting me to bring under the 
notice of the House their grievances and 
their claims for redress. I was reminded 
by them of former battles which I had 
fought on their behalf, and of the advan- 
tages which had accrued to them. They 
also reminded me that they had no direct 
representatives in the House to whom they 
could appeal, and therefore they entreated 
me to bring under the notice of Parliament 
their claims and their grievances, and I 
thought I would have been unworthy of 
the position 1 occupy had I hesitated to 
comply with their request. Not, indeed, 
that I arrogate to myself an exclusive right 
of representing those persons in this House, 
because I am convinced that there are 
many Members on either side who would 
readily have assented to their request. 
Having agreed to undertake their case, I 
determined that I would not communicate 
my intention to any Member on either side 
of the House, lest hereafter it might be 
asserted that this great question had beeo 
brought forward ina party spirit. I formed 
my own opinion upon the course I should 
pursue, and placed a notice upon the paper. 
The hon. Member for Carlisle (Mr. Potter) 
has certainly kept a strict watch over my 
actions ; for having given notice that on 
the 20th of March I would ask the noble 
Lord at the head of the Government, 
whether he would give a day after Easter 
for the discussion of this subject, upon that 
very day, the 20th, the hon. Member for 
Carlisle wrote a letter, setting forth the 
Claims of the cotton trade. That letter ap- 
peared in very prominent type in The Times 


ber ; but no doubt, if the means afforded | newspaper, -and was circulated not only 
by loans from the Exchequer were found | throughout England and Europe, but would, 
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no doubt, be translated into many lan- 
guages in India. Upon the 25th of March, 
I gave notice of a Motion, and the hon. 
Gentleman the Member for Carlisle then 
gave notice of an Amendment, which would 
have the effect of referring this grave 
question to a Committee unstairs—in fact, 
to bary it in a blue-book. Since, then, I 
have placed the terms of my Resolution on 
the paper, and the hon. Member for Carlisle 
has again given notice of an Amendment, 
which would be regarded with dismay by 
the operatives in the cotton districts, who 
would treat it as an attempt to delay, by 
means of a Royal Commission, any action 
such as I believe is necessary to preserve 
a great number of the working population 
from starvation. I do not now intend to 
address the House upon either of these 
Amendments, but wish to make a few ob- 
servations upon the statements contained 
in the hon. Gentleman’s letter published in 
The Times. That letter was important, 
and might be looked upon as the manifesto 
of the manufacturers, the hon. Member 
being now, I believe, chairman of the Man. 
chester Chamber of Commerce [ Mr. Por- 
ter: No!], or was so until very lately. 
[Mr. Porrer assented.] That letter enun- 
ciated three propositions, which I shall 
read to the House, and leave the hon. Gen- 
tleman to correct me if I should be wrong 
on avy point. The hon. Gentleman’s pro- 
positions are— 

“That the American crisis being an exceptional 


occurrence, and no statesman having given warn- 
ing, the masters are not liable, and that it is the 
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duty of the Government and the House of Com- | 
mons to grapple with the difficulty ; that no trade | 


has furnished such regular, healthy, and moral 
employment, and therefore the House of Commons 
ought to vote a large sum of money to keep half 
a million of people for one, two, or three years in 
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culpable for the present condition of af- 
fairs.” If I were to search through the 
records of Parliament during the last 
twenty or thirty years, I have no doubt I 
could find that many statesmen have 
warned the manufacturers that eventually 
a frightful crisis must occur in America ; 
that it was only a question of time ; and 
that it would be worse than madness to 
rely solely upon America for a supply of 
cotton. In 1839, in the first debate upon 
the Corn Laws, which took place upon the 
Motion of the right hen. Gentleman the 
President of the Poor Law Board (Mr. 
C. P. Villiers), Mr. Poulet Thompson, 
then President of the Board of Trade and 
Member for Manchester, openly rejoiced 
in this House that the manufacturers of 
this country were solely dependent for cot- 
ton upon America. Qn that oceasion the 
late Sir James Graham said, in answer to 
the President of the Board of Trade— 

“ That, in his opinion, it was an evil to be de- 
pendent on any country for a supply of cotton ; 
but if we were dependent on a foreign country 
for our bread also, we should be running greater 
risk than the Legislature seemed to contemplate, 
and in his conscience he believed that such a 
change would be fatal to our manufactures, and 
to the independence and prosperity of the coun- 
try.” 

Unfortunately, the cotton manufacturers 
turned a deaf ear to this language. They 
persisted in remaining dependent upon 
America for their cotton, and they did not 
appear to wake from their dream, and to 
be startled by the danger which surrounded 
them, until 1850—three years after the 
repeal of the Corn Laws, when the cotton 
manufacturers declared that all they want- 
ed ** was to be let alone, and to buy and sell 
without impediment ;’” when they asserted 
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| ** that they would thenceforth barter their 


idleness, and until the cotton trade revived ; and | 


that had there been no American outbreak, there 
would only have been a temporary glut of the 
markets ; and he ventured to predict that after a 
year or two, when fresh supplies of cotton had 
been found, our exports would be forced into dis- 
tricts of India yet untravelled, for the benefit of 
the English manufacturer and the operative, pro- 
vided India was tolerably well governed and kept 
quiet.” 


Having read those three propositions put 
forth by the hon. Member for Carlisle, 
I shall proceed to answer them by autho- 
rities and by proofs, which I conceive will 
induce the [louse to hesitate before it as- 


sents tothem. The hon. Gentleman first 
declared, ‘that no statesman has ever 
given warning of the American crisis, and 
therefore the cottou manufacturers are nut 





cotton for the food of their workpcople.’’ 
when they pledged themselves not only 
“to drag the world in their wake, but to 
unite all the nations upon earth in amity, 
unity, peace, and concord ;” when they 
pledged themselves “ to bridge the Atlantic 
and to make America and England one 
united happy family, by exchanging for 
the food of America the productions of 
the English looms, so that for a hundred 
years to come the cotton factory operatives 
of Laneashire and elsewhere should not 
know what it was to want plenty of Ame- 
rican corn, beef, and pork.” The cotton 
factory operatives would, indeed, rejoice to 
see a tithe of these solemn pledges re- 
deemed. But in 1850 an hon. Gentleman 
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protection to the cotton trade. The right 
hon. Gentleman (Mr. Villiers) would re- 
member that expression often used by him 
in this House. The hon. Member for 
Manchester, who now represented Bir- 
mingham (Mr. Bright), appealed to the 
House of Commons only three years after 
the repeal of the Corn Laws, andasked them | 
to be so kind as to send out a Commission | 
to India at the public expense to inquire | 
into the growth of cotton in India for the | 
benefit of Lancashire. The hon. Member | 
for Birmingham first presented a petition 
on this subject, the Member for Carlisle | 
believe (having signed it himself), and then 
lifted up a warning voice to this effect. 
Alluding to the production of cotton in 
the United States by slave labour, he said — 
“That by whatever means that system was to 
be abolished, whether by insurrection, which he 
should deplore [though the hon. Member did not 
seem to deplore it now], or by some great measure 
of justice from the Government, one thing was 
certain, that the production of cotton must be 
interfered with for a considerable time after such 
an event had taken place.” He added “ that the 
perils which surrounded the cotton trade were 
very great, and he assured the Ilouse that the 
opinion of those whom he represented were 
strongly in favour of his proposition, and that 
they believed it to be intimately connected with 
the prosperity, if not-with the very existence, of 
the trade with which they were so much iden- 
tified.” 
And after that the hon. Member advo- 
eated inland communication and railways 
in India. Before I sit down, I shall have 
to call the attention of the House to what 
is now going on in India with regard to 
** inland communication and railways,”’ for | 
the sole benefit of the cotton manufac- 
turers of this country. I have now shown 
that the cotton manufacturers have had | 
ample warning; but because this House 
would not put the country to the expense 
of sending out a Commission to India to 
promote the growth of cotton for them, 
they have, nearly up to the present hour, 
refused to spend one sixpence in order to 
secure a regular supply of cotton without 
relying on America. They have received 
ample warning, and therefore they are not 
only culpable, but responsible for their 
present position, and answerable to their 
workpeople for the sufferings which the 
latter are now enduring. Under these 
circumstances, I submit that the House 
would not be justified in voting the sum of 
money proposed, for the purpose of sup- | 
porting this enormous number of opera- | 
tives in idleness. I, at least, shall be no | 
perty to the vote of a sum of money for | 
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this purpose, although I believe that the 
people of this country would be ready to 
agree to give any amount which should 
rescue these poor operatives from the fear. 
ful sufferings which they are undergoing, 
In proof that the cotton manufacturers are 
responsible for the present state of things, 
I shall quote the hon. Member for Roch- 
dale (Mr. Cobden). I am not going to 
revive any old political or party topies, and 
shall address the lion. Member with that 
respect which is his due from the high 


| position which he oceupies in this Iouse 
}and before the country. 


But the hon. 
Member must be called to account, seeing 
that he was, strictly speaking, the repre. 
sentative in this House of what was then 
considered the great interest of the coun- 
try, and that he not only earnestly, but 
most sincerely, fought their battle in Par- 
liament. On the 24th cf September 
1841, the hon. Member, addressing this 
House upon the distress of the country, 
said— 

“The people want bread, and you, who take 
upon yourselves the monopoly of feeding them, 
are called upon to administer to their necessity for 
food. All we ask for is the right, the inalienable 
right, of feeding ourselves.” 

Now, they had this inalienable right, but 
have ceased to exercise it, as far as the 
factory operatives are concerned, for the 
hon. Member himself lately attended a 
mecting at Manchester and appealed to 
the people of England for £1,000,000, to 
save those very workpeople from starva- 
tion. The hon. Member, in 1841, added— 


“The trading people had never yet come to 
the agriculturists to ask a favour of them—had 
never yet begged to be fed at the cost of those by 
whom food was produced. On the contrary, two 
years ago, when great distress was experienced, 
the delegates of the manufacturing districts put 
forward an unanimous declaration, addressed to 
the world at large, in which they stated, that all 
they wanted was the right to exchange the pro- 
duct of their labour for the food which was the 
product of other countries; and, at the same 
time, they prayed the House of Commons to 
remove all protection from themselves, and to 
give to the agriculturists as well as to themselves 
the free and unfettered liberty of exchanging the 
product of their labour how and where they 
pleased. That being refused, he had a right to 
lay at the door of the landowners all the distress 
and misery of those whom they had the privilege 


| of feeding, but whom they would only consent to 


feed at a high and unnatural price. He told Ler 
Majesty’s Ministers that the manufacturing and 
commercial interests would feed the labourers if 
the laws would let them—that they would employ 
them at good wages if the Legislature would let 
them ; but if laws were passed which said that 
they should not exchange the produce of their 
labour for the food which other lands would sup- 
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ply, then how were they either to employ or feed 
them.” 

Parliament did give leave and licence to 
these manufacturers in Manchester to re- 
deem the whole of their pledges; and 
having failed to do that, while they pro- 
claimed themselves responsible to those 
cotton operatives in the face of the whole 
world, I now hold them responsible for the 
sufferings which the people of Lancashire 
are enduring. I have other authorities to 
quote to the House on this point—one 
supporting my statement that the manu- 
facturers, and they alone, are responsible 
for the present state of things. On the 
Sth of July 1842, a right hon. Gentleman 
now on the Treasury Bench (Mr. Villiers) 
said— 

“That the wretchedness of the condition of the 

people was acknowledged, but, instead of any 
remedy being attempted to be applied, they heard 
nothing but lackadaisical phrases of sympathy 
and meagre generalities and hopes of better 
times.” 
That language would apply to speeches 
made in Scotland recently by the noble 
Lord at the head of the Government. 
Sympathy was all very well so long as 
people are not starving ; but, as the right 
hon, Gentleman had said, they wanted 
more than sympathy and vague geuerali- 
ties when they were placed in that unfor- 
tunate position. Last year they were told 
that better times would svon arrive for 
Lancashire ; but, instead of such being the 
ease, 1 believe they are now in a worse 
state than ever, notwithstanding that the 
manufacturers had made those enormous 
fortunes of which their own organs had 
boasted so much. I see no hope of better 
times for these people uriless Parliament 
interfere in their behalf. There are half 
a million of people in Lancashire who are 
now on the verge of becoming paupers, 
and they have petitioned this House to 
relieve them from their degrading posi- 
tion. The right hon. Gentleman (Mr. 
C. P. Villiers) continued— 

“The people believed that their condition was 
solely attributable to the refusal of a free trade 
with America, and if the House would give them 
a free trade with the United States they would 
have no more complaints. . Ile, by a 
reference to his own acquaintance with the work- 
ing classes, knew that there was nothing in the 
world which they would not endure rather than 
become paupers.” 

The Amendment of the hon. Member for 
Carlisle would keep them in a state of 


pauperism for two or three years, and not | 
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is sent to them even from the antipodes. 
Do hon. Gentlemen suppose that half a 
million of working people will submit to 
continue in that degrading position? I¢ 
must be recollected that faith has been 
broken with them. The manufacturers 
have made solemn pledges to adliere to and 
stand by them; but they have cast them 
off, and do they now imagine that the ope- 
ratives would believe them, when they said 
that a Royal Commission would relieve 
them? The hon. Member for Carlisle 
will find he is labouring under a dangerous 
mistake, and the Government will also find 
that they are labouring under a dangerous 
mistake if they consent to his Amendment. 
If they do so, they will make themselves 
responsible henceforth for everything that 
may oceur in Lancashire. 

I will now go to the second proposition 
of the hon. Member, in which he states 
that no trade is so regular in this country 
as the cotton trade, I will read to the 
Ilouse an extract from a letter written by 
a gentleman who is now no more, but who 
was a Member of this Ilouse—a man, I 
believe, as truthful and as disinterested as 
any individual could be ; who was himself 
an operative in early life, but by industry, 
and through the possession of great talent, 
he became one of the largest and most 
successful cotton manufacturers in Lan- 
eashire. He raised a warning voice against 
reckless trading and over-production in the 
cotton trade, and implored his brother ma- 
nufacturers to manufacture less and more 
honestly, Mr. Fieldin, the Member for 
Oldham, wrote— 

“The fact is, the manufacturers in the cotton 
trade have made their manufactures so plentiful 
by the increase of machinery, and the additional 
labour which they exact from their hands by the 
increased speed of the machinery, that their pro 
ductions stink in the nostrils of all to whom they 
are offered ; and though the manufacturers are 
again and again told by their customers that their 
productions are too abundant to secure a good 
profit, and by the economists that the distress 
they so often complain of is the result of manu- 
facturing too much, yet, strange to say, there is 
the greatest unwillingness to do less, or to make 
their business respectable, and their workpeople 
comfortable, by making the supply of their manu- 
facture so limited as not to exceed the demand,” 


With: the permission of the House, I will 
give a brief sketch of the cotton trade of 


England. The cotton trade has existed 
for ninety years, and dering the first half 
of that period it had the monopoly of the 
world. It has existed for three generations 


even in the position of national paupers; | of the English race, and I believe I may 
for they are world-wide paupers, and relief | safely say that during that period it has 
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destroyed nine generations of factory ope- 
ratives. The other day I attended a 
deputation of twenty-seven delegates in 
Manchester from the various cotton dis- 
tricts of Lancashire, and I asked them, 
** How it is that I do not see any of the old 
faces which I was accustomed to see from 
1842 to 1846 during the Ten Lours’ Bill 
agitation ?’’ and they told me that ‘they 
had all disappeared ;” there was not one 
among those who met me on that occasion. 
From 1815 to 1830 the English manufac- 
turers contended against the whole cotton 
trade of Europe and the United States ; 
in 1833 the China and India trade was 
opened ; and now I unhesitatingly state, 
that during the past thirty years it has 
been extending itself in the East alone by 
the destruction of the human race. In 
1790, when the first census of the United 
States slaves was taken, the number 
amounted to 697,000, and in 1861 the 
number was 3,500,000. I make no charge 
specially against the Confederate States 
of America, or England, or the Northern 
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States, for all are equally guilty of en- | 


couraging slavery; all are equally inter- 
ested in the gain connected with the cotton 
trade of this country ; and no cotton manu- 
facturer can hold up his hands and say they 
are clean. When the hon. Member for 
Birmingham, who presided the other even- 


ing at a meeting of the trades unions, , 


was abusing the cotton manufacturers for 
upholding and supporting slavery, he (Mr. 


Bright) might have remembered how many | 


years he had been identified with that 


trade, or if a protest were to proceed from | 


the trades unions of this country, the hon. 
Member was not the person through whom 
it should have come. From 1815 to 1821 
the cotton trade was depressed ; in 1822 
and 1823 there was a prospercus trade ; 
in 1824 a repeal of the Combination Laws 
took place, strikes immediately followed, 
and the mills in Manchester and Glasgow 
were at a stand for five months; in 1825 
there was a monetary crisis and a stop- 
page of trade ; in 1826 there were great 
distress and rioting ; in 1827 there was a 
slight improvement ; in 1828 there was a 
great increase of power-looms and of ex- 
ports ; in 1829 the exports exceeded those 
of any previous year, especially to India ; 
in 1830 there was great distress, and the 
markets were glutted. In 1831, 1832, 
and 1833 there was continued distress, 
and in the last year trade was thrown open 
to the East. In 1834 there was o great 
increase of mills and machinery in Lan- 
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|eashire, and every one was rushing into 
the cotton trade, on the supposition that 
{through the trade of the East being 
thrown open there would be scarcely any 
limit to its extension ; but after the mills 
were built and the machinery was placed 
in them, it was found that there was no 
population in the factory districts to work 
the mills. A proposition was made by the 
cotton manufacturers of Lancashire to the 
Poor Law Commissioners, offering to ar. 
range with them, that if they would send 
down the surplus population, as they were 
called, of the agricultural districts into 
Lancashire, they would “absorb” and 
use them up. These were the words of 
the cotton manufacturers, and I can pro- 
duce printed copies of the letters in which 
| those words were used. Agents were ap- 
| pointed, with the consent of the Poor Law 
| Commissioners, and with a full understand- 
jing with the cotton manufacturers. An 
| office was set up in Manchester, to which 
| lists were sent of those workpeople in the 
agricultural distriets wanting employment, 
and their names were registered in books, 
The manufacturers attended at these of- 
fices and selected such persons as they 
chose ; and when they had selected such 
persons as their ** wants required,”’ they 
gave instructions to have them forwarded 
to Manchester, and they were sent, ticket- 
ed like bales of goods, by canals, or with 
earricrs, others tramping on the road, and 
many of them were found on the way 
lost and half-starved. This system had 
grown up in this country into a regular 
trade. The House will hardly believe it, 
but [ tell them, that this traffic in human 
‘flesh was as well kept up—they were in 
effect as regularly sold to these manufac- 
turers as slaves are sold to the cotton- 
grower in the United States, with the ex- 
ception of not being sold by auction. In 
1835 trade was again prosperous, and I 
may say that by this time the hand-loom 
weavers of the cotton districts in Lanca- 
shire were extinguished by the power- 
loom, great numbers having died of starva- 
tion. A Committee sat to inquire into 
their sufferings, and I believe it was 
proved that many were subsisting on 2}. 
per day. In 1836 the King’s speech an- 
nounced that the state of the cotton ma- 
nufacture was highly satisfactory. In 
1837 trade was depressed, and the same 
was the case in 1838. And now | come 
to 1839—a memorable year, because then 
the right hon. Gentleman (Mr. C. P. Vil 
liers) fur the first time moved a Resolution 
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for the total repeal of the Corn Laws, and 
also on account of the statement made by 
the Chairman of the Manchester Chamber 
of Commerce, Mr. E. W. Wood, the Mem- 
ber for Kendal, who seconded the Address, 
and who observed on that occasion that 
“for two years great depression had exist- 
ed, but that state of things had passed away, 
and the commerce of England was then in 
a most satisfactory condition,’ and the 
hon. Member further said, ‘* that he did 
not remember any time at which the return 
to a state of prosperity followed so rapidly 
on depression.’’ In 1840 trade was greatly 
depressed, and riots were put down by the 
military. In 1841 there were dreadful 
sufferings in the country, the story of 
which was nightly related to the House of 
Commons. In 1842, again, there was dread. 
ful suffering, and Mr. Greg, the cotton 
manufacturer, threatened, if the Corn Laws 
were not repealed, to let loose upon the 
agricultural districts half a million of fac- 
tory operatives—the very number now left 
unemployed in Lancashire. The factory 
operatives were locked out of the mills, 
and told they might go and play for a 
month, They poured into Yorkshire in 
crowds, and were driven back again by the 
military. Several of the poor men were 
tried at the Lancaster Assizes, and when 
they were put on their trial and narrated 
their sufferings, the whole court was melted 
to tears, and Sir Frederick Pollock, who 
was then Attorney General, whose duty it 
was to prosecute them, appealed to the 
Judge tv be merciful to them ; and he was 
mereiful. In 1843 there was great dis- 
tress; in 1844 trade revived; in 1845 
there was great prosperity ; in 1846 the 
Corn Laws were repealed, and Ireland’s 
trade was ruined. In 1847 the cotton trade 
was depressed, and wages were reduced, 
after a pledge had been given that they 
should be increased. In 1848 the cotton 
trade was again depressed, and Manchester 
was under the protection of the military. 
In 1849 the cotton trade greatly revived, 
and Dr. Bowring, poet-laureate to the 
Anti-Corn-Law League, was despatched to 
Hong Kong as governor general, he being 
also a member of the Peace Society. In 
1850 there was a prosperous trade, and 
great alarm at the increased foreign cotton 
trade ; and the hon. Member for Birming- 
ham, who then represented Manchester, 
came down to the House to ask for a 
Commission to inquire into the best mode 
of supplying cotton from India for the 


manufacturers of Lancashire. 1851 Was | 





notoriously a year of declining prices and 
very low profits ; wages were reduced, and 
strikes were very common. In 1852 trade 
improved, strikes continued, and a pro- 
posal was made by those connected with 
the cotton trade of Lancashire to bring 
over foreigners to work in the mills, and 
there was a serious riot at Stockport be- 
tween the English and Irish, In 1853 
Stockport was in a state of great excite- 
ment, between 30,000 and 40,000 power- 
loom weavers being on strike; and at Pres- 
ton there was an eight months’ strike to 
get back 10 per cent taken from their 
wages in 1847, the year after the repeal 
of the Corn Laws. In 1854 trade was slack 
and the markets were glutted. In 1855 
there was a ‘reaction in the demand for 
cotton goods, after two years of glutted 
markets. Still continued failures were re- 
ported from time to time in the United 
States, Canada, and Australia; and the 
over-crowded state of the Bombay and Cal- 
cutta import markets tended to increase 
anxiety, and add to the gloom hanging 
over the Manchester markets,” according 
to The Times report for April. In 1856 
there was average commercial prosperity, 
and in the same year Dr. Bowring, a 
member of the Peace Society, and gover- 
nor at Hong Kong, bombarded Canton, 
This was done without any authority from 
the Government at home, and entirely on 
his own authority ; but he had gone to 
China, as he said, to open the ports, and 
to break down international barriers, and 
he not only burnt the suburbs, but he 
bombarded the Chinese Royal Commis- 
sioner out of his residence. In 1857 trade 
was depressed ; Parliament met in Decem- 
ber, many banks suspended payment, and 
the Bank of England charged 10 per cent 
discount. In 1858 the cotton trade slightly 
improved. In 1859 it was very prosperous, 
and there was a great increase of mills. 
In 1860 “the cotton trade was at its 
zenith,’ as the hon. Gentleman said in his 
letter; the Indian markets being glutted 
with cotton to such an extent as to cause 
apprehension of a ruinous loss. I do not 
know whether the hon. Member for Man- 
chester (Mr. Bazley) is present, who at- 
tended a meeting at Willis’s Rooms on 
Wednesday, on the subject of emigration, 
and who contradicted Lord Shaftesbury 
when he said that the present state of dis- 
tress was caused by over-production. The 
hon. Gentleman denied that, and attributed 
the distress to the American crisis. 1 do 
uot think the hon. Gentleman will venture 
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to stand up and make that statement here, 
when it can be proved that it was the 
glut which commenced this depression of 
trade. In 1860 our cotton exports amounted 
to £41,148,505, and many manufacturers 
engaged in the foreign trade made large 
profits ; and many of those manufacturers, 
represented by the hon. Member for Car- 
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lisle (Mr. Potter), have been stopping their | 


mills, locking out their work-people, and 
making large profits by the sale of the 
raw material for exportation, instead of 
working it up at home. If I represented 
—I will not say represented, but if I were 
identified with a body of men who had act- 
ed in this manner towards these poor 
work-people, | would never venture to 
raise my voice for a Royal Commission in 
the House of Commons. I have not yet 
done with 1860, fur that was the year in 
which the French treaty became the law 
of the land. I wish to allude to it as the 
year in which there was an enormous in 


crease in the mills and machinery of Lan.- | 


eashire. They sprang up on every side, 


and after the manufacturers had erected 
the mills and filled them with machinery, 
they again found that they were short of 
hands. 
They applied to “the flesh agents,” 
they are called. 


What course did they pursue ? 
as 
Those agents sent to the 
southern downs of England, to the pas- 
tures of Dorsetshire, to the glades of De- 





| 
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surplus population” in the agricultural 
districts had ceased to exist. The census 
showed that the strictly agricultural popu. 
lation had not increased. Search history, 
and find, if you can, a nation that has long 
continued to retain its power and prospe. 
rity after its rural population has perma- 
nently declined. I know of none. I wish 
now to turn to the President of the Poor 
Law Board. In 1816 a Committee sat to 
take evidence with reference to the em- 
ployment of children and of pauper appren- 
tices in factories, and Mr. Horner, then a 
Member of this House, who sat on the Com- 
mittee, subsequently referring to a sale of 
bankrupt’s effects, observed, that when the 
machinery was sold, the wretched appren- 
tices were sold as part of the same lot. In 
1861 a deputation came up to London, and 
waited on the right hon. Gentleman (Mr, 
Villiers) with a view of obtaining poor 
children from certain union houses for the 
The right hon, Gen- 
tleman said ‘** he perfectly entered into the 
views of the deputation, and had no doubt 
that the proposals would be most beneficial 
to the poor children as well as the pa- 
rishes.’” What has sinee happened may be 
regarded as a kind of retributive justice. 
Well, in 1862 the mills were running short 
time till autumn, when the great mass 
of workpeople were totally unemployed, 


, 500,000 world-wide paupers ! In 1863 there 


vonshire, to the people tending kine in | 


Wiltshire, but they sought in vain. 
surplus population was ‘* absorbed.”’ 


The 


The | 


Bury Guardian said (on the completion of | 
| 1815 the cotton trade was depressed or 


the French treaty)— 


“Tt is estimated that 10,000 additional hands 


could be absorbed by Lancashire at the present | 
time, and that 50,000 or 40,000 will be needed. | 


A Manchester agent says that he could find em- 
ployment for 1,000 hands among his correspond- 
ents alone. In the west and midland counties 
there are hundreds of girls who toil over the 


sewed muslin work, for ten or twelve hours a) 


day, for a wretched wage. Will no kind Samaritan 


help them to quadruple their earnings in a Lan- | 


cashire factory ?” 


Is this a right state of things to exist in | 
any trade in Christian England? Will any | 
Is this system to | 


hon. Member justify it ? 
be acknowledged by this Hlouse? If you 
granta Royal Commission, the workmen will 
view it in that light, and will consider that 


were rivts, and a Jarge number of mills 
were being erected. With the cotton trade 
ruined, they were erecting mills in various 
parts of Laneashire. Between 1770 and 


stagnant five years, and revived and pros- 
perous forty years. After 1815 it was 
depressed or stagnant twenty-eight years, 
and revived or prosperous twenty years. 
Some hon. Members opposite may ask 
what it was after 1846, when we had the 
repeal of the Corn Laws, The cotton trade 
from 1846 was depressed or stagnant nine 
years, and eight years revived or prospe- 


| rous. This is the ** steady”’ trade of the hon. 


Member for Carlisle, who is going to ask 
for a loan of £6,000,000 or £7,000,000 
—which means a gift to that amount, of 
which a sixpence would not be returned— 


'to hold up as with a eruteh this ** steady 


this Louse is placing the responsibility on | 


its shoulders, which should be borne by 
the manufacturers, I come now to 1861, 
when trade was greatly depressed. This 
was the year in which the census of Eng- 


and regular ’’ trade for one, two, or three 
years. The hon. Member boasted that 
there was no trade that gave such healthy 
and such moral employment. 1 hold in 
my hand a short statement taken from 
a paper which was presented to the 


land was taken, and we find that “the| House by the first Sir Robert Peel in 
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1816, giving the result of forty-five years 
of his experience. He laid it before a 
Committee appointed to inquire into the 
employment of children in the manufactar- 
ing districts of the North. He says— 

“Such indiscriminate and unlimited employ- 
ment of the poor, consisting of a great proportion 
of the inhabitants of the trading districts, will be 
attended with effects to the rising generation so 
ruinous and alarming, that I cannot contemplate 
them without dismay ; and thus the great effort of 
British ingenuity, whereby the machinery of our 
manufacturers has been brought to such perfec- 
tion, instead of being a blessing to the nation, will 
be converted into the bitterest curse.” 

Thus, the first Sir Robert Peel, though 
dead, yet speaketh; for the state of the 
cotton trade, which he foretold in 1816, 
has at last arrived. This was the trade in 
which he accumulated an enormous for- 
tune, and proved himself to be one of the 
best masters who ever employed a factory 
operative. 1am anxious to avoid making 
any statement which shall excite, irritate, 
or wound the feelings of hon. Members. 
Sir James Kay Shutidleworth, who is now 
taking a most active part in Lancashire in 
connection with the relief committees, was 
formerly a practising physician in Man- } 

Whi ; } 
chester, and he published a pamphlet yo 
the condition of the cotton operatives of 
Laneashire. Ido not purpose giving you | 
anything like the worst of his statements ; | 
but, if L am prompted by hon. Members } 
opposite, 1 can give you far worse than | 
any | now intend to read. Sir James Kay , 
Shuttleworth says— 

“ The standard of morality among the working | 
classes in Manchester is exceedingly debased, re- 
ligious observances neglected, filial and parental 
duties are uncultivated. The father is supported 
in idleness by his oppressed children, and when | 
age has crippled the parents, the children abandon | 
them to the seanty maintenance derived from pa- 
rochial relief. More than one-half of the inhabit+ 
ants of Manchester are either so destitute or de- 
graded as to require the assistance of public charity | 
in bringing their offspring into the world. ‘The | 
infant is the victim of the system; it has not lived | 
long ere it is abandoned to the care of a hireling 
or neighbour while its mother pursues her accus- 
tomed toil. Sometimes a little girl has the care 
of the child, or even two or three collected from 
neighbouring houses. ‘Thus abandoned, the child 
is ill-fed, dirty, ill-clothed, exposed to cold and 
neglect ; and, in consequence, more than one-half 
of the offspring of the poor die before they have 
completed their fifth year. The strongest survive, 
but the same causes which destroy the weakest 
impair the vigour of the more robust.” 

This pamphlet was published about 1830. 
1 admit that this was before the passing of 
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your foree, and that it was we who carried 
it, and who reseued the people from conse- 
quences that were appalling. And let me 
tell you that what I have read applies 
largely to Lancashire at the present day, 
and you know it to be true. Now, I will 
give you the opinion of one of the largest 
cotton manufacturers of Lancashire. Ina 
pamphlet published in 1831 Mr. Rathbone 
Gregs says of the factory operative— 

“ He has no time to be wise, no leisure to be 
good. Ile is sunken, debilitated, depressed, emas- 
culated, unnerved for effort, incapable of virtue, 
unfit for anything but the regular, hopeless, de- 
sponding, degrading variety of laborious vegeta- 
tation or shameless intemperance. Though averse 
from fecling or acting as alarmists, we are certain, 
in as far as reasoning from the past and the pre- 
sent can make us certain of the future, that unless 
some cordial, faithful, vigorous, and united effort 
is made on the part of the influential classes to 
stem the torrent of suffering and corruption which 
is fast sweeping away the comfort and the morals 
of so large a portion of our poorer countrymen, 
and which, if not checked, will soon send them 


| forth upon the world desperate, reckless, ruined 


men—ruined both in their feelings and their for- 
tunes—unless some such effort is made, and that 


| speedily, there are silent but mighty instruments 


at work, like an evil that walketh in darkness, 
which ere long will undermine the system of social 
union, burst asunder the silken bonds of amity 
which unite men to their kind, and destroy the 
peace, the prosperity, and the virtue of the 
country.” 

The hon. Gentleman opposite seems to 
treat the present state of things and this 
Motion lightly ; but L ask the noble Lord 
(Lord Palmerston) does not that deseribe 
the present state of Lancashire? Is there 
a man among you (the Treasury Bench) 
who does not feel the deepest anxiety on 
account of the present state of things ? 
You are indebted to the noble conduct and 
to the magnanimous bearing of the factory 
operatives themselves for the peace of 
Lancashire. Reeollect, you (the manu- 
faeturers) have no claim on them, because 
you have broken faith with them and vio- 
lated your pledges. Instead of keeping 
them employed and the mills opened, you 
have locked up the mills, and they are un- 
employed. I say to the Government that 
this warning, given by Mr. Rathbone Greg 
thirty years ago, ought now to be taken 
into serious consideration. I am not here 
| to praise the working classes of Lancashire 
beyond their deserts. I tell you they are 
the same men they were in 1841, 1842, 
and 1848. When the rebellion of the belly 
takes place. no living man can control it ; 


} 
} 
| 
| 


the Ten Hours Factory Bill ; but recollect | and you know that this is an the verge of 


that it was you (the hon. Members oppo- 
site) who opposed the Factory Bill with all 


taking place now. I assert that, on the 
authority of a statement of twenty-seven 
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men, given to me the other day with a 
simplicity, an earnestness, and a truthful- 
ness which make them trustworthy ; and 
I would add that it would have been well 
if the noble Lord at the head of the Govern- 
ment, in going to or returning from Scot- 
land, had spent one day amongst the poor 
of Lancashire, in order that he might have 
heard and seen what their frightful suffer- 
ings are. He would then have been able 
to tell hon. Gentlemen who seem to sneer 
at the present state of things, that the con- 
dition of Lancashire is no trifling matter. 
The hon. Gentleman (Mr. Potter) asks for 
a loan to keep these people unemployed for 
one, two, or three years. Can he suppose 
it is possible to find regular out-door em- 
ployment for one-half of the people of Lan- 
cashire? No doubt, you will find many 
who will be happy to work for a fair day’s 
wages ; but they will not be employed as 
paupers ; they will not work four or six 
hours a day for a miserable pittance. Treat 
them as Englishmen, and I have no doubt 
you will find a large number who will be 
able to render great service. But there 
are a great number who cannot do so. You 
cannot expect overlookers avd skilled work- 
men, who have been receiving high wages, 
to go and work at cleaning out rivers, 
canals, and drains. They entreat us to 
assist them to emigrate, and I trust the 
noble Lord will listen to their prayers and 
enable them to go abroad, where they can 


live respectably and carn steady wages, | 


without suffering from constantly recurring 
stagnations and depressions of trade, and 
being either overworked or underworked 
as they are here. 


I now come to the third proposition of | 


the hon. Member (Mr. Potter), and it is 
the most startling of all. It is that ** had 


there been no American out-break, there | 
would only have been a temporary glut of | 


the markets; and he ventures to predict 


that after a year or two, when supplies of | 
cotton will te found, our exports will be | 


forced into Indian distriets yet untravelled, 
for the benefit of the English manufacturer 
and labourer—that is, if India is tolerably 
well governed and kept quict.”” What 
does he mean by being ‘kept quiet ?” 
Dues he recollect what occurred when the 
Indian trade was opened? I have no 
doubt at all in my own mind, from the 
evidence I have in my possession—and the 
noble Lord at,the head of the Government 
will remember the circumstances connected 
with the opening of the Indian and the China 
trade—that the cotton trade of Lancashire 
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was responsible for all the suffering which 
took place in India. In 1850 the hon, 
Member for Birmingham (Mr, Bright), in 
moving for a Commission to go out to India 
to grow cotton, said, ‘* There was reason to 
believe that within the limits of our Indian 
territory a quantity is grown which does 
not fall very far short of the whole produce 
of the States of America.”’ If that is the 
case, what becomes of it? Why, it is used 
up in the native trade, by the native hand. 
loom weavers. Imagine what a number 
there must be to manufacture this great 
quantity of cotton. India has no repre. 
sentatives in this House. If she had, in 
1833 the Indian trade would not have been 
thrown open to the Laneashire cotton ma- 
nufacturers. It was thrown open, and 
with a terrible effect. In 1858, when 
the Queen was proclaimed Sovereign of 
India, that empire contained 180,000,000 
of soul's. In 1834, the public debt was 
£34,000,000 ; in 1858 it was £68,000,000; 
and in 1862 it amounted to £120,000,000, 
In 1861 the Government railway debt 
amounted to £40,000,000. In 1862 the 
Secretary of State for India allowed 
£7,000,000 more to be granted for the fur- 
ther extension of railways, and he entered 
into engagements for £17,000,000 more; 
thus making the railway debt £64,000,000. 
In addition to these, there are joint-stock 
banks and other mercantile speculations, 
the debt of which amounts to £26,000,000. 
We have thus, in India, a debt of 
£200,000,000, the greater portion of 
which has been contracted since 1858. In 
1829 the House will remember that ac- 
counts were received from India of the 
injuries that our exports were beginning to 
inflict on the bandloom weavers ; and in 
1830 the late Sir Robert Peel, in this 
House, in moving for a Commission to in- 
quire into the East India charter, gave 4 
patriotic warning with regard to the results 
of foreing our power-loom-made goods into 
Indian. He entreated the louse to recol- 
lect that there were other questions con- 
nected with this subject, of greater impor- 
tanee than the extension of trade. He 


| added— 


| “We shall, undoubtedly, feel ourselves called 
upon to consider what are the measures that may 
best tend to protect the natives of those distant 
regions from wrong—to secure them their per 
; sonal liberty and the fruits of their industry ; na 
word, to endeavour, while we still keep them un- 
der British rule, to atone to them for the suffer- 
ings they endured, and the wrongs to which they 
were exposed in being reduced to that rule, and 
to afford them such advantages, and confer oa 
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them such benefits, as may in some degree console} been destroyed on the banks of the 
them for the a of wwe Bangg co nen og Ganges, Lord Auckland was despatched to 
2 SS SS ee ae India, with instructions from the Govern- 


the anxiety to extend British conquest, and to . 
maintain the rights of British subjects, must in- | ment at home to open up the Indus, in 


disputably be entertained in a British Parlia-|order to force the sale of Manchester 
ment.” goods along its banks. In 1836 he des- 
Unfortunately, for the handloom weavers of | patched an agent to Uabool, ‘ on a mission 
India, Sir Robert Peel ceased to be Minis-| of a purely commercial character.’’ In 
ter before the close of 1830, and Lord | 1837 he was engaged in preparing an army 
Grey came into power. A Committee in| to open the Indus, and the ‘ untravelled 
1832 was appointed to inquire into the | parts’’ along its banks, to Manchester cot- 
trade between Great Britain and the East | ton goods. In 1838 he arrived at Simla, 
Indies and China; and instructions were | with “ the army of the Indus,’’ and pub- 
sent out to the Governor General of India | lished a manifesto, in which he referred to 
to euter into a treaty with the native|the Treaties of 1832, ‘the objects of 
princes to open the Indus. The treaty | which were to gain to the British nation 
sets forth— the legitimate influence which such an in- 
“That the British Government had requested a | terchange of benefits would naturally pro- 
sage for merchants and traders of Hindostan | duce,’’ and he called it ‘a peaceful and 
by the river and roads of Seinde, by which they | beneficent purpose.” Sir Archibald Ali- 
ei cscatet to saute Gare = ee —— son, in his history, alluding to the conduct 
chant should be allowed to settle in Scinde; and Of Lord Auckland, says— 
that no ammunition or material of war should be | « Thus, in breach of treaties and open violence» 
introduced.” | commenced this ill-starred expedition, destined to 


In 1833 the East India and China trade | bring a terrible retribution on the rulers who had 

wes thrown open, but the English Govern- | originated it and on the nation that had permitted 

ment imposed duties of 150 per cent on| , , i 

Indian aa. whilst English pats were i 3 this — tg A a —— 
. ° ° on Lancashire. n the 1dth of November 

admitted into India at a nominal duty. I ‘ 

believe I am correct. in stating hen the. = the ae agp “ hawt Auck- 

duties on Indian goods even now range | 2‘ '? ® Genera’ order, sal a 

f 25 to 30 8 t. In 1834 i! “The Ameers had acknowledged the supremacy 

—_ ov 4 pr com. —~ and ° of the British Government, and that the naviga- 

1835 the distress among the Indian hand- | tion of the Indus within their dominions, exempt 

loom weavers was frightful. Dr. Bowring, | from all duties, had been opened to co cial 

then Member for Bolton, said— | enterprise.” 

“Terrible are the accounts of the wretchedness | No commercial traveller could have written 
of the poor Indian weavers, reduced to absolute, a mure business-like general order. In 
Sreenien ; = — ~ = ~ — The} 1840 Affghanistan rose in rebellion; in 
Gr aatestion ig the powebtnen of the cathe | 1841 there was a total defeat of the Bri- 
which these unhappy Hindoos had been used for | tish army ; in 1842 all perished, except 
ages to make by their unimproved and hand-di-| one man, of those who were concerned in 
rected shuttles.” | this ** raseally’’ attempt to open the Indus 

The Governor General, at that time, exempt from duties to Manchester cottons ; 
wrote home — ‘in 1843 the siege of Scinde; in 1844 the 

“Cotton piece goods, for so many ages the Mahratta territory was invaded ; in 1845 
staple manufacture of India, seems thus for ever, the Punjaub was invaded; in 1846 the 
a the Ry ag — —- over the | Lahore was invaded, and the entire control 
wuore word for their beauty and fineness, are | of the river Sutlej was surrendered to the 


also annihilated from the same cause; and the nie ° 
present suffering to numerous classes in India is, British. In 1847 India was pronounced 


searcely to be paralleled in the history of com- | ** quiet ;”’ in 1848 there were disturbances 
merce.” in the Punjaub ; in 1849 the Punjaub was 
That was the result of what the Chan-| incorporated with the British Empire ; in 
cellor of the Exchequer called ‘* the saving | 1850 and 1851 India was pronounced 
of human labour by the extension of ma-| ‘* quict ;’’ in 1852 and 1853 there was the 
chinery.”” The power-loom of Lancashire | second Burmese war, which ended by Lord 
had destroyed the hand-loom weavers on | Dalhousie getting possession of the Irra- 
the banks of the Ganges to that extent, | waddy River; iv 1854 and 1855 India was 
that the Governor General said * their! pronounced “ quiet ;” in 1856 Lord Dal- 
bones whitened the plains of Hindostan.”’ | housie annexed Oude, incorporated Sattara, 
In 1835, the hand-loom weavers having | returned home, and died ; and in 1857-8 











795 Cotton Manufacturing {COMMONS} Districts. 796 


occurred the rebellion, when India was] wards the Indian handloom weavers and 


saved by a small band of heroes. On No- 
vember 1, 1858, a Royal Proclamation was 
issued, in which Her Majesty declared Her 
** fixed determination that all classes of 
the people should be maintained in their 
rights and privileges in a spirit of just and 
uni‘orm liberality.” Well, Sir, to carry 
out this Proclamation of our gracious Sove- 
reign, Mr. Wilson, the late editor of The 
Economist, and a great authority with the 
Manchester school, was sent out to India 
with instructions to place a 10 per cent. 
import duty upon Lancashire cotton goods. 
This act of Mr. Wilson had a most extra- 
ordinary effect, not only in reviving the 
cotton trade in India, but also in pacifying 


the people, and mills were erected in seve- | 


ral places in India for the purpose of carry- 


ing on the cotton trade. No sooner were | 


these mills being erected than the Man- 
chester cotton manufacturers took alarm. 


They came to London, and they demanded | 


from the noble Lord at the head of the 
Government and the Secretary for India 


(Sir Charles Wood), that this 10 per cent | 


import duty on Laneashire cotton goods 
should be repealed. The deputation, be- 
fore it waited upon the noble Lord and the 
Secretary for India, had a preliminary 
meeting, and Mr. Goadsby, the mayor of 
Manchester, declared— 


“It is nota question of this Government or 


that: itis simply that the cotton manufacturers | 
had been unjustly treated, and that a continuance | 


of that unfairness they would not submit to either 
from one Government or another.” 


Now, thisstatement was made early in 1862. 
Well, the Secretary for India reduced the 
import duty on cotton goods to the extent 
of 5 per cent, and at the same time that 
he reduced the duty he consented to lay 
out—I do not know whether or not in the 
presence of the deputation—but he came 
to an arrangement in that very year to lay 
out in India £24,000,000 extra in railways; 
and I find that the hon. Gentleman (Mr. 
Potter) himself alludes to the increased sale 
of cotton goods in India on account of the 
large sums of money which were now be- 
ing invested in railways. Here we have 
£24,000,000 voted by the Secretary of 
State for India in the year 1862, to be 
laid out in making railways, when I believe 
that the whole of the railways in India, to 
the extent of 3,000 miles, are made in 
single lines, without reasonable probalulity 
that they will be found profitable. Well, 
Sir, Lam anxious to show the cruel injus- 
tice of the Manchester manufacturers to- 
Mr. Ferrand 


| manufacturers, in not allowing them to have 
this 10 per cent import duty on Manchester 
cotton goods to protect their trade. The 
| hon. Member for Carlisle, alluding to the 
| cotton trade, said— 
| «It kept its place in competition with the whole 
world, not by forced, ill-regulated, and low-priced 
labour ; on the contrary, it had to contend against 
Ilindoo labour at a penny or twopence per day, 
and after bringing the cotton round the globe we 
could manufacture it cheaper than he could on the 
spot ; while at the same time we could bring the 
cotton from the United States and manufacture 
it in successful competition with that shrewd and 
intelligent people, notwithstanding that our goods 
were weighted with import duties and charges 
varying from 30 to 40 per cent.” 





If they can compete with the Americans 
with an import duty of 30 or 40 per 
cent, why not allow the Indian hand-loo 
weaver the paltry protection of 10 per 
cent ? Now, the hon. Gentleman the Mem- 
ber for Carlisle proposes, that whent here 
is a fresh supply of cotton, the Lancashire 
cotton goods ** shall be forced into India 
in parts yet untravelled, if India is tole- 
rably well governed and kept quiet.” Why, 
| Sir, India, has scarcely recovered from the 
fearful rebellion, and his propesition is to 
flood other parts of India with Man- 
chester cotton goods to the same extent 
that they flooded the district on tie banks 
of the Ganges, destroying the people in 
countless thousands whose products came 
into competition with these goods, and pro- 
| ducing incaleulable misery and the most 
frightful distress. My firm conviction is, Sir, 
'that were not Her Majesty’s Royal word 
| pledged that these hand-loom weavers in In- 
| dia shall be protected, and were the proposal 
| attempted to be carried out, we should have 
another rebellion in India. I shall not now 
trouble the House with giving an account 
of what has been our conduct in China to- 
wards the Chinese in attempting to force 
our goods upon that country. It is suffi- 
cient for me, on the present oceasion, to 
| state that in all probability ere long an op- 
portunity will be given me to speak upon 
that subject—namely, when the hon. Mem- 
ber for Northumberland calls attention to 
| the present state of affairs in China. 
|will merely say now that during the last 
thirty years we have waged fifteen years 
of war against the Chinese. That is to 
say, during one half the period we have 
been continually plundering, robbing, sack- 
ing, and burning the towns and cities of 
China ; we have destroyed them in count- 
less thousands, merely because the Empe- 
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ror of China and his people would not con- | instead of demanding the sacrifice of some 
sent to have the hand-loom weavers of that { trade every few years, for the purpose of 
country destroyed in the same way that | giving the cotton trade elbow-room, I would 
the hand-loom weavers of India have been ; jreeommend to the hon. Member that the 
and now, if we look at the present state of | manufacturers of Lancashire should return 
affairs in China, we find a rebellion which | to the old motto of *‘ live and let live,’’ 
has, toa very great extent, been caused by | which guided the manufacturers of Lanea- 
our own conduct—a rebellion which may | shire from 1770 to 1815. During that 
drive the Emperor from his throne ; and | period, when the trade was properly restrict- 
my firm conviction is, that ere long we shal! | ed and honestly conducted, we had none of 
find ourselves either compelled to take pos- | these recurring stagnations—none of these 
session of that country, or be expelled from | frightful distresses in the country. Sir, I ad- 
it. Sir, I ask, what are the manufacturers | vise the cotton manufacturers of Lancashire 
to do in the present state of affairs? and to consent to an eight hours factory Bill. 
I must remark that it is certainly a most If they would adopt this policy, they would 
extraordinary thing that they should come | no doubt be able to open many manufac- 
to the [louse of Commons and beg Parlia- | tories which at the present time are closed. 
ment to help them out of their difficulties, | Then, after having agreed to an eight hours 
after they — set oF wag 4 Commons ot for adults and young — I would 
at defiance from 42 to 1847, declaring ja vise a four hours Bill for children, for 
that they would not be subject to legislative | that is quite sufficient time for children to 
or Parliamentary control. But, Sir, the | work in the heated atmosphere of a cotton 
hon. Member for Carlisle, in his letter, | factory. Sir, the cotton trade will always 
says that ‘* the Legislature has done very | be a considerable industry in Lancashire ; 
little.” I really cannot understand what | but that it will ever regain its late pro- 
he means. What has the Legislature done ? | Sperity I do not believe. In fact, it is not 
Why the Legislature has done, during the | advisable that it should do so, for we have 
last thirty years, everything that the cotton | such an enormous amount of machinery in 
manufacturers have asked them. What Lancashire at the present time, that when 
does the hon. Member mean by saying, | kept in full employment, its owners can in 
ey little -nagg o I —— ipa mea — _— glut ~ apt w - the 
that he 1s the last person who ought to world. iey know perfectly well that in 
taunt the House of Commons with dving | 1860 they were blockaded out of their trad- 
“ very little indeed.’” Why, in 1833, we|ing ports by their own bales of cotton. 
opened the trade of the East to them ; in| This being the case, if they would consent 
go — of Commons passed the | to an eight hours ey a only manufac- 
new Poor Law Act to supply Lancashire | ture according to the emand, they would 
with the surplus population of the agricul- | find that they would not have these long 
tural districts of England. In 1846 it | periods of depression of trade, closing mills 
repealed the Corn Laws ; in 1848 it repealed | sometimes for three or four months toge- 


” 


the Navagation Laws ; in 1860 it restored ther, and then working their ‘* hands 
protection to the cotton trade by the French ) perhaps one or two years without the 
treaty; and it has, during the last thirty | slightest cessation, except what is enforced 
years, voted the whole of the money that| by Act of Parliament. Sir, they say the 
has been required for foreing Lancashire \ country has no right to call upon them to 
cotton goods upon the Indian and Chinese | sacrifice any portion of their capital, any 
markets. But, Sir, I ask the hon. Gentle-| portion of their mills, or any portion of 
man, what have the manufacturers done | their machinery. But they must remem- 
during this period 2 They have extended | ber this, that they have been calling upon 
the cotton trade by the sacrifice of human | Government to sacrifice different trades in 
life in India and China. They have ruined | this country for the last twenty years. And 
their trade by over-building, over-machin- | a great number of trades have been sacri- 
ing, over-producing, over-trading, and | ficed for their benefit—the silk and ribbon 
over-borrowing ; for there is no doubt | trades, and many handicraft trades ; and 
at the present time (so I am informed | frightful sufferings have been inflicted upon 
on what I believe to be reliable autho- | tens of thousands by those sacrifices. If, 
rity) that at least a quarter of the cot-| then, there have been so many sacrifices 
ton manufactories of Lancashire — the} for their benefit, let them sacrifice some- 
buildings and the machinery—have been thing themselves, curtail their trade for 
erected by borrowed capital. Well, Sir, | the future, and keep it within honest and 
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honourable limits. I now come to the last 
part of my subject—the claims of the fac- 
tory operatives ; and in bringing them be- 
fore the House I thank it for its kind in- 
dulgence, and promise that I will only oc- 
cupy its attention a very short time longer. 
In bringing the claims of the factory ope- 
ratives before you, I must again remind 
hon. Members that they have no direct re- 
presentatives within these walls. By the 
Reform Bill they were deprived of the elec- 
tive franchise which exabled them to return 
at least a hundred Members to the [louse 
of Commons. Since that period they have 
had no voice in the representative system, 
and therefore they have so much thie 
greater claim upon the indulgence and 
kindness of this House upon the present 
trying oceasion.. Well, Sir, the factory 
operatives have been taught to place im- 
plicit confidence in the future of the cotton 
trade. They have been told that it would 
never cease to be prosperous—that they 
would never want employment; and they 
have been induced (if I may use the ex- 
pression) by these falsehoods to go down 
into the cotton districts, where they now 
find themselves locked out of the mills and 
in a state of the greatest misery. I will 
read to you the promises which were made 
by the hon. Member for Rochdale to the 
operatives of Stockport before the repeal 
of the Corn Laws. He said— 

“In two months after the abolition of the Corn 
Laws you will have full employment at advanced 
wages ; every spindle and every loom in Stockport 
will be set in motion; every shopkeeper will be 
prosperous ; every house will be tenanted ; your 
numbers will increase, and new mills, newchurches, 
and new chapels will spring up among you. You 
will have cheap food, high wages, and three mas- 
ters bidding for two men.” 
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Then, in the House of Commons, on Sep- 
tember 24, 1841, he read an extract from 
a petition presented to Congress in May, 
which stated — 


“If England would agree to a fixed and mo- 
derate duty upon corn, there would be a constant 
market for American corn, and the whole of the 
return would be required in British manufactured 
goods, generally of the kind which yield the highest 
profit. The consequence would be that every 
spindle, wheel, and hammer in the manufacturing 
districts of England would be immediately set in 
motion.” 


Mr. Cobden continued— 

“The Americans asked us only to consent to 
make this exchange, and for a hundred years 
England shall not know what it is to want plenty 
of wheat, plenty of pork, and plenty of beef.” 


Now, then, under these promises large 
numbers of factory operatives have been 
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induced to leave their homes, and go down 
to be employed in the factories of Lanea. 
shire. On Enster Monday last I met 
twenty-seven delegates from different dis. 
tricts of Lancashire and Cheshire, They 
made their statements to me, and pre- 
vious to doing so I asked them to be 
most carefu, to overstate nothing, and to 
keep within the mark, as they might de. 
pend upon it that there would be Gentle. 
men in the House of Commons conneeted 
with the cotton trade, who, if they did not 
tell me the truth, would be able to give 
their statement a contradiction. Under 
these circumstances, it was that the whole 
of their statements were placed before this 
meeting of delegates, each being fully dis. 
cussed in its turn, so that there might be 
no cavilling, and no assertion that they 
were exaggerated. Now, Sir, these dele 
gates told me that the operatives of the 
cotton districts had no steady work—that 
they are either worked to death or kept in 
idleness—that the labour is most seriously 
increased, and is continually increasing, by 
the improvements in machinery. When 
the power-looms were first introduced, one 
person tended two looms. Now, one person 
tends three looms without a_ helper, and 
four with, as a general rule. And it is 
not at all an unusual thing for one person 
to tend four looms. In 1825, there were 
eighty-five picks a minute in the power- 
looms, now there are 160 on an average, 
There has been an increase of fifty picks a 
minute since the Ten Hours Act. Twelve 
hours’ work is now done in ten hours, in 
consequence of the increased speed of the 
machinery since 1847, to which I must 
add the extra half-hour which was stolen, 
as the operatives say, out of the Ten 
Hours Bill, that Act being made the sub- 
ject of compromise two or three years after 
by the increase of half an hour, without 
the consent of the operatives. Well, they 
say also that the wages of a spinner of 
Surat cotton have been reduced from 30 to 
40 per cent, and in some instances as much 
as 60 per cent, but I have taken the 
average. The wages of the power-loom 
weaver of Surat cotton have been reduced 
from 20 to 30 per cent, and the labour is 
greatly increased by the inferior quality of 
the cotton. Now, hon. Members may ut- 
derstand how tremendously the labour of fac- 
tory operatives is inereased since the year 
1825. First of all they have doubled 
speed, and have therefore double the num- 
ber of times to pass backward and forward 
tending the machinery. Then they have 
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to work an inferior quality of cotton, and; power has produced among the toiling 
to piece it when it breaks, as it does | multitudes. I admit to you it has been a 
very often. They go on to say that a | great blessing and benefit to those who do 
spinner is an old man at forty, and I can not work for their living ; but in the case 
youch for the fact. Mr. Greg, whom I|of the working man, the producer, it 
uoted a short time ago, in his pamphlet | has reduced his wages, and made him far 
which he published to the world before poorer than he was before. Why send a 
machinery was increased to its present | Royal Commission to inquire into the cause 
speed, asserts “that the work of spinners | of the distress? The cause has long been 
and stretchers is among the most laborious | well known. I say again, then, look with 
that exists, and is exceeded, perhaps, by | pity on these poor men, and scout the idea 
mowing alone.” The heat of the cotton | ofa Royal Commission. Lancashire! why 
factory is thirty or forty degrees higher | such a Commission would have to go to 
than a worsted factory. I was told by a} Derbyshire, Leicestershire, Nottingham- 
manufacturer the other day, ‘‘ We have shire, and into Scotland, for I am told 
no business to manufacture cotton in this! that the distress in various parts of Scot- 
country. It is destructive to human life.|land is even more frightful than it is in 
India is the only country in which it ought} Lancashire. There are fifty Lancashires 
to be manufactured. I believe it would} in the country. I tell the hon. Gentleman 
have been a blessing if cotton had never | again that his Amendment is intended to 
been introduced into this country. I should | keep the people idle round the mills until 
rejoice to see the day when not a single | the cotton can be found to give employ- 
cotton mill is in existence in England.’’ | ment to them. The working men want no 
Sir, they (the delegates) told me that in- | Royal Commission, for they know that that 
creased speed does not raise their wages,| would only postpone and delay justice. 
but, more rapidly than the former system, | Therefore, they send their Petitions to this 
destroys the health, strength, and life of Llouse—those Petitions which I had the 
the operative. Well, Sir, it is from this | privilege of laying on the table to-day. 
state of things that the factory operatives | But the hon. Gentleman says in his letter 
of Lancashire wish to flee ; and they have! that perhaps in twelve months there may 
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asked this Ilouse to place within their! be a supply of cotton, and a demand for 


cottun goods sufficient to employ the cotton 
it will find some adequate means of em- | operatives in Lancashire, if they can have 
ployment where they exist. | the Indian markets forced open for them. 

Now, Sir, the hon. Member for Roch-| What said the hon. Member for Manches- 
dale repeatedly stated in this House, | ter (Mr. Bazley) the other day at the Co- 
during the discussion on the Corn Laws, | lonial Society’s meeting? The hon. Gen- 
that he claimed for the working man the | tleman said he was very much afraid that 
right to take his labour where he pleased. | some years would elapse before we sliould 
He said, ‘‘ You have no right to bind him | again have the supply that we had been 
down, He has as much right to have| accustomed to. Now, if that be the case, 
free trade in his labour as we have in our | I quote the hon. Member for Manchester 
cotton manufactures.” Very well, they | against the hon. Member for Carlisle, and 
ask now for free trade in their labour. | I take the hon. Member for Manchester’s 
They ask to be allowed to go away.| word as being a better authority even than 
They are too poor to go themselves, and | the hon. Member for Carlisle, because the 
you know it. They have no means of hon. Member for Carlisle has shown, by the 
going away unless Parliament will inter- | statement he has made in The Times news- 


power the means of doing so, or else that 


cede and take pity upon them. Sir, they 
deserve great consideration at the hands 
of this House. They have worked hard 
and done much to increase the prosperity 
of the country, and to produce the enor- | 
mous amount of accumulated wealth to, 
which the Chancellor of the Exchequer 
alluded lately so boastingly ; but, Sir, he | 
only took the consumer’s side—the golden 
side; while I have taken the producer’s | 
tide—the iron side. 1 have shown you 
what misery this extension of mechanical 
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paper, that he is deeply interested in keep- 
ing these operatives in Lancashire. The 
hon. Member for Manchester has shown a 
more discriminating spirit, and he has ad- 
mitted that it is necessary that a larger 
emigration should take place, and he at- 
tended that emigration meeting, and he 
openly declared his opinion that there is 
no probability of obtaining our former sup- 
ply of cotton for some years. Sir, I hope 
the House of Commons will now see the 
evils that have bven produced by the great 
2D 
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employment of women and children of ten- | express an opinion that they would not haye 
der age in factories, and I trust that this! in the cotton districts more than half-work 
cotton famine will lead to a great decrease | during the year, and on that oceasion he 
of employment of married women. The asked for a Royal Commission to inquire 
factory operatives, as a body, are extremely | into the state of those districts. The right 
anxious that married women should not be | hon. Gentleman refused a Commission, on 
allowed to work in factories. I have heard | the ground that the depression was merely 
them repeatedly declare that the present is | temporary, and that the Poor Laws were 
a disgraceful state of things, for scarcely a | sufficient to meet the difficulty. What, 
factory operative’s wife is able to perform | however, was the fact? Time had shown 
the common duties of a wife at home. What | that the Poor Laws had not been able to 
is the case with regard to the children? | cope with the distress. Lancashire, in 
Sir James Kay Shuttleworth has told you | fact, had been saved by charity alone, 
in his account of the fearful destruction of | and all parties there were deeply indebted 
infantile life that occurs. There was one | to the Central Relief Committee and the 
gratifying cireumstance connected with the | Mansion House Committee. Since the 
meeting of delegates at Manchester that I | spring of last year two-thirds of the relief 
am anxious to state to the House. If, they ! expenditure had been derived from charity, 
said, they were enabled by the kind assist- During the year charitable funds to the 
ance of Parliament to emigrate, they hoped | extent of £2,000,000 had been raised, 
that they would be sent to some colony | while the poor rates for the same period 
where they would still remain Queen Vie- | came to about £700,000, making a total 
toria’s loyal subjects. They stated that | of £2,700,000 raised for the subsistence of 
all their sufferings had not decreased in the | the working classes. Of the £2,000,000 
slightest degree their affection and love for | there had been contributed in Laneashire 
our beloved Sovereign. They believed that | itself £870,000, and elsewhere £1,130,000, 
there was not one person within these realms | Lancashirehad thus raised inall £1,570,000. 
who had felt more acutely for their suffer- | He believed there remained a balance of 
ings than the Queen. Sir, I thank the|about £500,000. Upon the ground that 
House most sincerely for the kind manner | the public could not be expected to con- 





in which they have listened to me this | tinue that enormous charity for another 
evening at such considerable length. 1) year, he again ventured to ask for a Royal 
have been suffering from severe illness |Commission to inquire into the course to be 


lately, and nothing save this pressing ne-| pursued. It was important to see by whom 
cessity would have induced me to come|the poor rates were paid. The cotton 
down—in fact, I was advised not to do so, | unions contained a population of 2,000,000, 
but after the noble Lord (Lord Palmerston) | with an acreage of 1,000,000 and a rate- 
had so generously given up this evening to| able value of £5,500,000. Of that as- 
me, I was determined, whatever might be | sessment, £1,000,000 fell on the labouring 
the consequences, to perform my duty. I) classes ; £1,500,000 was paid on houses 
ean assure the noble Lord that his conduct | occupied by the classes above them; 
on this occasion will never be forgotten by | mills and manufacturing property paid 
the factory operatives, and they will have | £1,500,000, and land and other kinds of 
the greatest regard and esteem for him, | property £1,500,000. He believed that 
for having in such a friendly manner given | the land itself was not assessed at more 
me an opportunity of submitting my Reso- | than £1,000,000, and thus land which was 
lution, which I now, Sir, beg leave to| worth from thirty to 100 years’ purchase 
move. paid one-fifth, while other descriptions of 
| property which were not worth twenty 
“That, in the opinion of this House, it is the ich L ngpronih sa vrs gt vie 
duty of the Government to take into considera- | . f P 
tion, without delay, what measures may be neces- | trast to the rating in other parts of the 
sary to relieve the distress which prevails in the , country. He thought they ouglit not to 
Cotton Manufacturing Districts, so that the peo-| press so hardly upon the ratepayers who 
ple may no longer continue unemployed.’ were not the property owners, but more 
Mr. POTTER (who was imperfectly | heavily upon the owners of property. The 
heard) said, he rose to move as an Amend-| year had, however, passed most mercifully 
ment that an Address be presented to Her | as regarded the working classes. He re- 
Majesty for the appointment of a Royal | gretted that Lancashire had had to come 
Commission. In May last he ventured to to the country for charity, and he had him- 
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Motion made, and Question proposed, 
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self wished that they should pay their way 
by loans. However, the question was as 
to their prospects for the future. Lanca- 
shire could not and ought not to subsist 
much longer on charity. He thought 
power must be given by Parliament to raise 
money upon the rates. The moral aspects 
of the ensuing year were more serious than 
the financial. Nearly £2,000,000 had been 
expended on charity, and a population num- 
bering nearly half the entire amount of 
paupers in England and Wales had sub- 
sisted on this charitable fund. No fewer 
than 80,000 able-bodied men were walking | 
about in enforced idleness or doing some 
merely nominal work. He, for one, had no 
fear of their becoming riotous even under 
another year of pressure, but at the same 
time it was very important that the seeds 
of demoralization which had been sown 
should not be allowed to bear fruit. Some- 
thing, therefore, ought to be done, and done 
at once. The Central Committee, in the | 





course of the previous week, had passed a_ 
minute, recommending that Parliament | 
should, in consideration of the gravity of | 
the crisis, give greatly-increased powers to 
raise money at low rates of interest for long 
periods ; that the municipalities should be | 
empowered to contract loans of that kind, | 


and thus to undertake works which would | 
otherwise certainly be neglected. They | 
also stated that they did not approve of 
any extensive system of emigration, on the 
ground that the colonies were not prepared 
to receive a large influx of labour ; and, that 
on the other hand, the cotton labourers | 
being unseasoned to such employment as 
they would be likely to obtain in the colo- 
nies, the consequences of sending them 
there would probably be dangerous, and 
attended With considerable loss of life. Ie | 
believed that the town councils would will- 
ingly undertake the employment of many 
of these men, if they had sufficient powers | 
to do so ; but as they were isolated bodies, 
and as there was but little cohesion amongst | 
them, it would be necessary that the Legis- 
lature should step in and inquire into the | 
best means of carrying out the propositions. 
He asked, therefore, for a Commission on 
the subject. The first point to which in- | 
quiry ought to be directed was the means 
of obtaining immediate employment for the | 
operatives. The House would agree with 
him that 80,000 able-bodied men -should 
not be left a single week longer than ne- 
cessary in enforced idleness. In fact, the 
Commission had been delayed much too 
long already. The Commission might also 


| 
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inquire into the nature of the works which 
it would be advisable to begin, the working 
power of the Poor Law in the cotton dis- 
tricts, the pressure upon the Poor Law sys- 
tem there, and the policy of emigration. 
There were also various moral and other 
aspects of the question which would na- 
turally come before their consideration. 
What Parliament wanted was facts, and 


| from the amount of materials which might 


be brought before them a Commission might 
soon form a clear and accurate conclusion 
on the points whieh it would be necessary 
to inquire into. He knew of no reason 
why the Government should shrink from 
making the inquiry. It would not create 
false hopes, but, on the other hand, it would 
impart much quietness and assurance to 
the inhabitants of the distressed districts 
to know that a number of gentlemen were 
engaged in making an independent and 
impartial inquiry into the best mode of 
remedying the evils which they now had to 
endure. There was a fear lest the difficul- 
ties which existed would become chronic 
unless they were checked, while he was 
satisfied that the effects of a Commission 
would be highly salutary—better than at- 
tempting to tide over the difficulty by tem- 
porary expedients. He had no fear of the 
ultimate revival of the cotton manufacture, 
but the great thing, in the mean time, was 
to keep up the moral standard of the ope- 
‘rative classes. He did not ask the Go- 
vernment to lend itself to any system of 
public employment, but simply to give ad- 
ditional powers to the town councils to 
enable them to take up the question in a 
practical manner ; and he was convinced, 
that if the proposition of his hon. Friend 
the Member for Rochdale —for giving 
unions the power of borrowing money on 
the security of their own property—had 
been agreed to last year, it would have 
worked extremely well. He would con- 
clude by moving the Amendment of which 
he had given notice, remarking at the same 
time that he was not wedded to the terms 
of his notice, but would cheerfully accept 
such alteration as might be considered ne- 
cessary to render it practically useful. 

Mr. COBDEN seconded the Amend- 


ment. 


Amendment proposed, 

To leave out from the first word “That” to 
the end of the Question, in order to add the words 
“an humble address be presented to Her Ma- 
jesty, praying that She will be graciously pleased 
to appoint a Royal Commission to inquire into 
the present state of the Cotton Manufacturing 
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Districts, and to report on the best mode of re- 
lieving the distress existing therein,” 
—instead thereof. 

Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Question.” 


Mr. H. BAILLIE said, there was one | 


point on which he entirely agreed with the 
hon. Gentleman who had just addressed 
the Ilouse, and that was, that the time 
had come when it was the duty of the 
House to consider whether some means 
might not be adopted to relieve the dis- 
tress which prevailed in the manufacturing 
districts other than those merely temporary 
measures to which they had hitherto had 
recourse. He knew it had frequently been 
urged that the distress was only local, 
and that they ought, therefore, to leave 
it to be dealt with by the local authorities 
and by the ordinary operations of the Poor 
Law. But he believed that would be an 
unwise and impolitic course. The distress 
which prevailed was so vast and over- 
whelming, the population involved was so 
great, that they could not regard the case 
in any other light than as a great national 
calamity, and as such they ought to be 
prepared to meet it. It was a question, in 


the solution of which they were all deeply | 
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bearance, if he might so eall it, should 
last for ever. He knew that those people 
were impatient and dissatisfied, and, as the 
hon. Member had stated, might become 
mischievous, and then the most deplorable 
results would inevitably ensue. The ques- 
tion the House had to consider was, what 
| they should do under these circumstances, 
| Let them survey the position in which 
| they were then placed. The money in 
| the hands of the various relief committees 
| would probably be sufficient to carry them 
| on until the autumn. But before the be- 
_ ginning of winter the whole of the money 
| subscribed by the public would be ex. 
|hausted, and they could hardly expect 
/ that a new fund could be received from 
the same quarter. At the commencement 
of the winter, then, the people would have 
'to depend entirely on parochial relief ; 
'and the question was, would the parochial 
| authorities be able to feed and clothe so 
vast a population during the next winter 
/as they had been fed and clothed during 
| the last? If not, the people would be dis- 
appointed and dissatisfied, and violence, 
| outrages, and the most deplorable cala- 
| mities, and perhaps bloodshed, might fol- 
low. That was the prospect before them ; 
| and again he asked what was to be done 
to avert these evils? In the first place, 





interested, no matter what part of the the Government might give assistance to 


country they might represent. They had | those who were anxious to emigrate ; and, 
been told on good authority—the autho- | in the second place, they might find em- 
rity of the hon. Gentleman who had just | ployment for those—and they would ne- 
spoken—that the master manufacturers of | cessarily form the great bulk of the class 
Laneashire were unwilling that any change |—who were anxious to remain at home. 
should be effected in the present mode of | That was not the first time, in the history 
administering relief. They thought it) of the country, that large bodies of the 
would be wise to continue the system of | people in this country had been thrown 
relief, such as it was, for some time! out of employment. About twenty-five 
longer, in the hope that the civil war in | years ago, when the free trade policy was 
America might speedily be brought to a | first adopted, a considerable reduction had 
elose, and the prosperity of the trade svon | been made in the duty on barilla, and the 
revive. That was, no doubt, a consum- | consequence was, that about 30,000 people 
mation devoutly to be wished ; but he con- | engaged in the manufacture of kelp in the 
fessed he was surprised to find that the | Hebrides and in the north of Scotland had 


master manufacturers, reputed to be so 
shrewd and intelligent, should entertain 
such short-sighted views. They knew that 
that vast population of half a million of 
people had for eighteen months been eat- 
ing the bread of idleness ; they knew that 
the longer that state of things continued the 
more demoralized the people must become, 
the more disheartened, and the less capa. 
ble of helping themselves. They were all 
ready to admit that the operatives had, for 
the most part, been well conducted ; but 
they could “hardly expect that that for- 


been reduced to a state of great distress. 
There was at that time no Poor Law in 
Scotland, but a stringent law of that de- 
seription had soon afterwards been passed. 
That remedy having proved to be insuffi- 
cient, the proprietors did what they could 
to relieve the people. A famine, however, 
ensued, and the Government could not 
longer hold aloof. They not only sent as- 
| sistance to the people in the shape of food, 
| but fitted up a line-of-battle ship as 
| passenger ship to carry a number of them 
to Australia. He did not see why the 
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same course should not be pursued in the! hon. Member who had moved the Amend- 

resent instance, and why the Government , ment scemed to think the Government had 
should not employ some of those men-of- been asleep, but the fact was they had had 
war which were lying idle in their harbours , their own Commissioner, who had reported 


in conveying a number of those distressed 
Lancashire operatives to Canada, Austra- 
Jia, and other colonies. That was not the 


once a week on the state of the distresed 
districts. They were perfectly well aware 
of the condition of those districts, and 


only occasion on which such a policy had | therefore he could not see that the services 


been adopted. 


In the year 1820, when | of a Royal Commission were necessary. His 


there was great distress in the manufactur- | objection to the Amendment was, that what 
ing districts of the west of Scotland, funds _it proposed would cause delay. For emi- 


were granted from the Imperial treasury, 
and the people were assisted to emigrate 
to the Auckland Islands and ot her districts. 


But he might be asked the question— | 
and it was a natural one — what was to, 
cause if people were sent there in the au- 


become of the vast capital invested in 


buildings and machinery—what would be. 
the ease if cotton again became cheap and | 


the masters wanted hands to work it ? The 
answer was that the number which could 
be removed by emigration was so small 
that there could be no fear of their removal 
causing any want of labour for good wages. 


The question would be simply whether the | 
cotton manufacturers could give better wages | 


than were to be procured at other employ- 
ments. If they could not, it would be bet- 
ter that the people should not be employed 
at the manufacture of cotton. The main 


object of emigration was the employ- 
ment of the people, but there were other 
plans by means of which employment could 
be given to great numbers of them. They 
had placed large sums of money at the dis- 
posal of the Government for fortifications, 
but a very small portion of that had been 


laid out. They were told that £500,000 
was the amount of the estimate for fortifi- 
cations at the mouth of our great rivers. 
If those fortifications were to be erected, 
udging from the position of foreign affairs, 
the sooner they were built the better ; and 
he saw no reason why the Government 
should not commence them at once, and 
select from the different parishes in Lanca- 
shire men to work at them. No doubt, 
those men might not do as much of that 
kind of work in the same period of time 
as navvies, but it would be very desirable 
to employ so many of the Lancashire 
people, and at the same time to be going on 
with the defences of the country. He 
should add, however, that he should pro- 
test against giving any such employment if 
the men were nut to receive the whole of 
the usual amount of remuneration. He 
would next pass to the consideration of the 
Amendment ; and he should say that he 
saw no necessity for its adoption. The 


' vived. 


gration, one of the modes by which it was 
proposed to relieve the distress, the season 
would soon have passed over. If it were 
delayed for three months, emigration to 
Canada would be out of the question ; be- 


tumn, they would have to face the winter 
in the colony without a chance of finding 
employment. When the Irish famine was 
looming in the distance, Lord George Ben- 
tinck brought forward a Motion in that 
House, and developed a scheme for the 
employment of the Irish people in the con- 
struction of railways. He was opposed 
by the Government of the day, and he was 
one of those who voted against him. He 
must confess that he should always regret 
his vote on the occasion. He regretted it 
when he found the evils which had arisen 
from the inaction of the Government and 
from allowing things to take their course. 
It was true the Government did interfere ; 
but their interference came too late. The 
people were so reduced through famine and 
disease that they perished in thousands, 
Millions sterling of the public money were 
wasted, and nearly 2,000,000 of the Irish 
people were swept away. Let them not 
have the horrors of the Irish famine re- 
Up to the present time the Go- 
vernment had felt it their duty not to inter- 
fere directly for the relief of the distress 
in Lancashire. They had looked on. He 
did not blame them for having adopted 
that course. On the contrary, up to the 
present time, he believed it was the best 
course they could have pursued ; but the 
time for inaction had ceased. A great 
calamity was looming in the distance, and 
it was the duty of Parliament and the Go- 
vernment not to waste time by making idle 
inguiries or seeking for information which 
they already possessed. A great responsi- 
bility must rest with the Government. If 
the Ministers of the Crown should shrink 
from the performance of their obligations 
with reference to the people of Lancashire, 
they would be disregarding what he held to 
be a first duty of a Government—namely, 
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the duty of providing for the safety and 
well-being of the great body of the people. 

Mr. C. P. VILLIERS: Sir, I rise to 
make some observations upon the Motion 
and the Amendment which have been 
submitted to the House this evening upon 
this question, both because I wish to 
mark my respect for the hon. Gen- 
tlemen who respectively brought them 
forward, and because they have more or 
less reference to the Department over 
which I preside. But I own I have some 
little difficulty in discovering to what 
points I can address myself in reference 
to what has fallen from the hon. Gen- 
tleman who has made the Motion, or the 
hon. Gentleman who has moved the 
Amendment. The hon. Member who 
brought forward the Motion made a series 
of observations upon matters which have | 
ceased to excite much interest in this 
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the hon. Gentleman may have been in-| 
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The greater part of the hon. Member’s ad. 
dress, indeed, seemed to me to be in 
answer to a speech not yet delivered. He 
certainly reflected very severely on the 
manufacturers, and particularly on the 
hon. Member (Mr. Potter) for some letter 
which he has addressed to a newspaper, 
but I did not understand the hon. Mem- 
ber to cast any reproach on the Govern. 
ment. The hon. Gentleman, however, 
thinks it necessary that a Resolution should 
be passed calling on the Government to do 
its duty, but he has not shown that it has 
in any respect neglected its duty. I do 
not find fault with him for that. On the 
contrary, I feel rather grateful to him. 
No doubt, the speech of the hon. Gentle. 
man was very interesting. It was refresh- 
ing. It reminded me how many years 
had passed since those same tones had been 
heard, and I may say, in the same mode 
of exaggeration. In passing, I may just 
allude to what he was so good as to refer 


duced to take that course, on returning | to in regard to myself, and there I reeog. 
to this House, after being absent for anise the hon. Member again, beeause he 
very considerable period, from the im- ‘rather imputes to me something that was 
pression that the same feeling existed, | inhuman or unworthy—a charge which, I 
and the same Members were to be found think, was wholly unsupported by facts. 
here, that he saw when last he had a I understood him to charge me with hay- 


seat in this House; but the hon. Gen-| ing assented to the views of a depntation 


tleman seems to have met with some) which came to the Poor Law Board to 
disappointment, when he went into the suggest the deportation of orphans and of 
manufacturing districts, and assembled children, who were happy and joyous in 
persons around him whose position was this town, to be subjected to the degrada- 
the same as those whom he was wont to| tion and misery which they invariably met 


address in former times. He told us that | with in the manufacturing distriets. As 
he inquired how it was that none of those far as I can tax my memory, the matter 
whom he was accustomed to meet were | referred to me had relation to the con- 
present, and that their answer was, that | struction of the Act of Parliament, and not 
true it was all that generation had passed | to my feelings respecting the condition of 
away; and though they were interested | those people. The question I had to de- 
in meeting him, from his reputation, there | cide was whether it was possible for the 
were none present who knew him in eon- | guardians of a union in London to give 
nection with past services. I think that| their sanction to the departure of the 
was somewhat the kind of reception which | pauper children from London to be em- 
the hon. Gentleman met with this evening | ployed in the manufacturing districts. I 
in this House. At all events, the style | have been reminded, since the hon, Mem- 
of the hon. Member’s address was such | ber spoke, that my opinion was that the 
that I do not know to what point in his|law did not sanction the removal of those 
Motion he addressed himself. I imagined} children for that purpose. I  under- 
he was about to propose something like a| stood the hon. Member for Devonport 

censure on the Government for having|to speak chiefly of the manufacturers — 
neglected its duty, up to this time, with|in Lancashire. The hon. Member com- 
respect to the distress existing in the! plained of their conduct in past years, 


cotton manufacturing districts; but, so 
far as I could follow him, he never refer- 
red to anything that the Government had 
done lately, and I understood him to end 
with something like a compliment to the 
noble Lord at the head of the Government. 


Mr. H. Baillie 





and says, that now he has returned to 
the House again, he finds the same rea- 
son to complain. He finds them selfish, 
and. resorting to the same course they 
adopted before. His chief object seemed 
to be to impress the House with a seuse of 





813 Cotton Manufacturing 


his indifferent opinion of that class. I 
do not understand what course he proposed 
the Government should take. He was not 
good enough to intimate to the Government 
how they were to adopt measures ** to re- 
lieve the distress in the cotton districts, so 
that the people may no longer continue 
unemployed.”” Various suggestions have 
been made, and I thought the hon. Mem- 
ber would have named one of them, or 
would have suggested some plan of his 
own for giving employment to the weavers 
in Lancashire. I thought he might have 
proposed to release those who are bound to 
support them, and that the Government 
should undertake by public means to main- 
tain them ; but the hon. Member did not 
make that proposal. I do not know how 
the House will vote on this Motion, be- 
eause he has not stated what he wants the 
Government to do or what they have not 
done. 

The hon. Member for Carlisle likewise 
proposes that the Government should un- 
dertake to relieve the distress in the manu- 
facturing districts, and he is desirous that 
the Government should issue a Royal Com- 
mission to inquire and report as to the best 
mode of giving that relief. I understand my 
hon. Friend to say that he wants informa- 
tion, though my impression was that my 
hon. Friend was in possession already of 
information that other persons had not 
obtained. If he does possess information, 
he would hardly do justice to himself if he 
does not disclose it tous. I am as anxious 
as any person to have all the information 
possible on the subject. I assure the 
House I desire to be thoroughly informed 
on the matter. I am sure nothing could 
be more interesting than all the informa- 
tion the Royal Commission would publish 
after a given time; but notwithstanding what 
the hon. Member said, from which it was 
rather to be assumed that there is con- 
siderable ignorance on the part of the Go- 
vernment, and especially on the part of the 
Poor Law Board, I cannot persuade myself, 
that if this Commission were to inquire, we 
should practically be in a better position 
to act than we are now. I believe there 
has never been an occasion when manu- 
facturing depression could be traced to so 
simple and single a cause, and rare indeed 
have been the eases in which such univer- 
sal interest has been expressed for the 
misfortune that has fallen upon the victims 
in the distressed districts. The conse- 
quence is, that there has been a demand 
for every kind of information on the sub- 
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ject, and never do I recollect an instance 
in which so much publicity has been given 
to every fact connected with the condition 
of the suffering people, I do not think 
any person is in ignorance either of the 
cause or the extent of the distress, or of 
the remedy for it; but it is unsatisfactory 
to admit that we do not know how soon 
that remedy may arrive. We can state in 
a few words the number of persons en- 
gaged in this cotton trade, the number 
depending upon relief of a charitable cha- 
racter, and those that we want to supply 
with the means of support in another way. 
That is all the information we want, and I 
do not know that we can get any more, 
We know the number engaged in the cot- 
ton manufacture, we know the number of 
persons destitute and suffering from the 
simple cause that the material on which 
their labour was employed cannot be ob- 
tained as cheaply as formerly ; we know 
that upwards of 500,000 persons are con- 
nected with the manufacture, that 410,000 
persons are depending upon charitable re- 
lief, and that the number of able-bodied 
men, representing that population of 
410,000, and whom it is now wanted 
to employ, was 72,000. It is the object 
of every committee to give them relief that 
they may recover their independent posi- 
tion. That is the simple condition we are 
in. If the inquiry should last for a year, 
I do not see any result that can be obtain- 
ed, except that about which there can be 
no doubt—the amount of destitution that 
exists, and the number of persons we want 
to relieve. I suppose, that if the hon. 
Member for Devonport had really stated 
what he intended, it would have been 
found that he wanted those 72,000 men to 
be taken charge of by the Government. 
I think the hon, Member for Carlisle urged 
the adoption of some scheme of which emi- 
gration would form a part, but I do not 
think it is the business of the Government 
to advance the public money to encourage 
emigration. I do not mean to say that 
the Government should discourage emigra- 
tion. I think every information should be 
given by the Government to people wishing 
to emigrate, respecting the dependencies of 
the British Crown to which it would be 
desirable to proceed ; but a country is in 
a bad state when the Government is call- 
ed upon to assist the people to emigrate 
with public money. 1 do not think we 
are sunk to that yet. I can bear my 
testimony to the statement that has been 
made that a few years ago the capital- 
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ists of the country were seeking for 
labour in every direction. Applications 
have been made to me at the Poor 
Law Board for the purpose of learn- 
ing whether any surplus labour was avail- 
able. When we know the large amount of 
eapital in the country and the great in- 
crease of it, and are also cognizant of the 
demand for labour a few years since, I 
do not think it would be wise of the Go- 
vernment to expend public money in the 
promotion of emigration. When we are 
doing everything we can to increase the 
growth of cotton in various places abroad 
with the view of supplying the raw material 
to the manufacturers here and keeping up 
that industry in the country, it would be 
inconsistent on our part to send the people 
connected with the mannfacture out of the 


country, and thus part with their labour. | 


Therefore, I am not disposed to assent to 
the proposition on which the hon. Mem- 
bers for Devonport and Carlisle are agreed, 


that the Government should give pecuniary | 


support to emigration. I know the attrac- 
tions of the Colonies, and I know what 


energy and what extraordinary resources | 


are used by private means to induce people 
to emigrate, and] think that is quite suffi- 
cient without the Government undertaking 
it. Again, before hon. Members can eall 
on the Government to undertake to employ 
and feed the people now in distress—before 
coming to that point and engaging in a 
business so little in keeping with the sys- 
tem prevailing in this country—there ought 
to be some account afforded of the means 
of employing them where they now dwell. 
lf any persons could come and say to us, 
**We have exhausted all our means, and have 
no public works on which we can employ 
the people,” I can well understand on what 
ground they could come to the State for 
assistance ; but when the hon. Member for 
Devonport asks the Government to assist 
the distressed, and when the hon. Member 
for Carlisle desired to have an inquiry, 
they do not tell us that all the resources 
in the counties where distress exists have 
been exhausted, and that there are no 
means of employing the people. The Go- 
vernment never deserved the reproach of 
being regardless of the distress. We have 
been led to inquire respecting the resources 
of the country in which these people dwell, 
and if there be any chance of employing 
them there. If I had been attacked by the 
hon. Member for Devonport for neglecting 
my duty, I should have been able to vindi- 
cate myself by showing, that from the first 


Mr C. P. Villiers 
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time there was a question of this great 
distress, and even before its extension 
to its present limits was apprehended 
by those on the spot, I addressed myself 
to the task of providing means for the 
purpose of meeting the exigencies that 
might arise. I have referred to persons 
professionally engaged in agricultural im- 
provements and public works in the county 
of Lancaster, and sought to learn from 
them if there be any means of employing, 
at remunerative wages, any large number 
of those unfortunate people who are now 
living upon alms. I was able to obtain the 
opinion and assistance of a gentleman 
eminent in that county as an engineer en- 
gaged in agricultural improvements. | 
asked him if it were possible to extend the 
works in that county and employ the eot- 
ton operatives, now lingering about the 
towns and supported by charity, and | 
will read the letter which Mr. Denton, the 


gentleman to whom I refer, addressed to 


me in reply. He says— 

“« Addressing myself to the subject of our recent 
conversation, I may reiterate that my experience 
is encouraging to the employment of the able- 
bodied cotton operatives in works of land improve- 
ment. 1. There exists in Lancashire and North 
Cheshire as large a proportion of land capable of 
improvement as in any part of Great Britain. By 
‘improvement’ I mean such permanent works as 
are decidedly profitable to those who engage in 
them, such as underdraining, the reformation of 
fields by the grubbing of bad fences and the mak- 
ing of new ones, road making, planting, trenching, 
and levelling of irregular surfaces. The extent of 
undrained wet land in the immediate district most 
affected by the present distress (taking Lancashire 
on the north and Cheshire on the south) is suffi- 
cient to employ in underdraining alone 100,000 
able-bodied men for two winters, This district 
contains upwards of 2,500 square miles, and in it 
there are at least 850,000 acres of wet land which 
may be profitably drained. Assuming that to effect 
this work one-third of the hands employed were 
skilled draining labourers and two-thirds cotton 
operatives, every 100 men would complete on an 
average 20 acres per week. I mention underdrain- 
ing first because the wet condition of Lancashire and 
Cheshire is manifest to every observer ; but there 
are the other improvements I have referred to 
which are equally worth attention, and as they are 
lighter in character, they would, in conjunction 
with drainage, allow of an apportionment of the 
work to the physical powers of the men to be em- 
ployed. Owing to the effect of factory smoke and 
chemical exhalations, the fences of the fields are 
generally bad in this district, and much good 
might be done in levelling them and substituting 
walls and other fences. A profitable work presents 
itself in the trenching of hill-sides too precipitous 
for cultivation, and planting them with larch and 
other trees used for mine props and repairs. Por- 
tions of the moors, too, might be advantageously 
planted after trenching ; and the low, flat district 
lying on the western side of Lancashire, to the 
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north of Liverpool, as far as Southport and Ruf- 
ford, is a good field for the application of hand 
labour in various ways; and being more readily 
moved by the spade than heavier land, is better 
fitted for uninitiated workmen. 2. The properties 
in Lancashire are not as arule large, but there are 
many exceptions which might become examples to 
the rest, were the owners so disposed, The Earl 
of Derby, Mr. Legh, M.P., and some other large 
proprietors are honourable exceptions to the gene- 
ral inaction, and their properties afford good in- 
stances of profitable agricultural enterprise. 3. 
The facilities of borrowing money for such opera- 
tions as I have referred to are great. Sir Robert 
Peel’s Act authorized the advance of public 
money. The subsequent Acts, which were passed 
to supply money to landowners after the public 
Joan of four millions was exhausted, dealt, of course, 
with private capital. There is, practically, no diffi- 
culty in obtaining any amount of money on these 
terms. 4. Mr. Tollemache, the Member for Che- 
shire, influenced by the most benevolent intentions, 
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ployment would be restored before long, it has 
frequently been found advisable to employ them 
on useful works of such a kiud as could be con- 
structed or effected by men not possessed of any 
great skill in the kind of work to which their 
labour was applied.. Among the instances which 
may be mentioned of this kind of employment in 
the manufacturing and trading districts of the 
north of England, may be mentioned a road seve- 
ral miles in length which was made across the 
largest swamp in Lancashire, named Chat 
Moss, by the unemployed handloom-weavers of 
the neighbourhood, about forty years ago. This 
was, for many years, the only road: across that 
great swamp. Another instance is that of the 
gardens and the public grounds at St. James’s 
Mount, Liverpool, which were formed on the site 
of an exhausted stone quarry by the unemployed 
labourers of that town during a period of great 
distress. The cotton district of Lancashire and 
Cheshire contains large portions of waste land, 
consisting of peat moss or bog, and also very 





has acted upon the considerations here stated, and | extensive moors of a different quality of soil. 
he is now draining his estate at Mottram and | During the last forty years large quantities of land 
Tintwistle, through the General Land Drainage of these descriptions, amounting in the whole to 
Company, with a view of giving the unemployed | many thousand acres, have been reclaimed, either 
cotton operatives of the locality a means of work. | by the landholders of the district, or by tenants 
The number of operatives who have actually been | to whom they had let lands of that description at 
tried have been comparatively few. Those few, | low rents and on long improving leases. There 
nevertheless, have most effectually shown that the | still, however, remain very large quantities of this 
operatives of mills are not necessarily unfitted for | land which are entirely waste, and which have 
field work ; on the contrary, the work of their | never been touched with the spade. Supposing it 
hands will bear comparison with that of agricul- | to be decided to undertake the improvement. of 
tural labourers of equal experience. On these ) any of the waste lands in the manufacturing dis- 
grounds, and upon the general experience I have | triets of Lancashire and Cheshire, it will be de- 
gained in the control of men engaged in works of | sirable to ascertain what quantities of land could 
land improvement, 1 am enabled to state, with | be obtained in the immediate neighbourhood of 
some degree of certainty, that if the effort were | the towns in which the greatest amount of dis- 
really supported by those most interested in the | tress exists, and also to ascertain what portions 
matter, there would be no practical difficulty in so | of it. could be obtained on the most advantageous 


employing them. These remarks apply only to 
the employment of the operatives in agricultural 
improvewents. 5. There are, however, many sub- 
urban works which would greatly benefit the 
larger towns in the district, and which might be 
carried out, and the money required for the pur- 
pose borrowed in the way I have explained. For 
instance, there are public recreation grounds, 
cemeteries, public walks, and new roads, for which 
public money, if advanced at all, might be ad- 
vanced with more justice than for the execution of 
agricultural improvements,” 


Sir, the gentleman who has submitted 
this memorandum is a man of great expe- 


rience, and states that he is ready to state | 
his opinions before any Committee of this | 


House, and to submit to any examination 
on the subject. I have also a memoran- 
dum on this matter from the brother of 
the hon. Member for Leeds, who is, I 
believe, better acquainted with the history 
of agricultural improvements in Lanca- 
thire, and has written upon them more ex- 
tensively, than any other man living. In 
that memorandum he says— 

“In times of public distress, when large num- 

rs of people of the labouring class have been 


suddenly thrown out of work, but when there was 
reason to hope that their ordinary means of em- 


| terms. This information might easily be ob- 
| tained on the spot.” 


‘Such are the opinions of two independent 
| persons of considerable experience, who 
‘have given’ great consideration to the 


means of employing persons in this way. 
| But I find that the subject was taken up 
at the last meeting of the Central Relief 
Committee at Manchester, composed of 
| persons of all opinions and all stations. In 
a report of the committee it is stated that 
it is an obvious fact that the cotton dis- 
triets afford a large field for the profitable 
investment of capital in the improvement 
of land, and that a large portion of land 
below the level of 300 feet above the level 
of the sea, and a still larger portion below 
the level of 600 feet above the level of 
the sea might be profitably improved and 
might afford employment for large num- 
bers of the cotton operatives. But there 
is another field of employment besides that 
of agricultural improvement which seems 
to be more open and available for the la- 
bour of these unemployed operatives, and 
that is the towns themselves. The Cen- 
tral Relief Committee at Manchester have 
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stated their opinion that facilities ought to 
be afforded to Town Councils and other 
authorities to carry out improvements that 
are absolutely essential for convenience 
and health—such as water supply, parks, 
and other improvements of that nature. 
They state that it is very desirable to ef- 
fect these improvement’, and they give 
their most unqualified opinion that they 
might be made the means of employing all 
the unemployed population. This opinion 
is shared by the great leading organ in 
Manchester, which is identified with the 
manufacturing interests. It states that 
public works afford a promising source of 
employment for the operatives; so that 
streets might be improved, gardens laid 
out, public grounds cleared, and a hundred 
other things done by the hands out of 
work. It has been imputed to me by the 
hon. Member for Carlisle that I have not 
sufficient information on this question, but 
I have been fortunate enough to have been 
brought into contact with those who are 
informed, and who are willing to impart 
their information. I have met with in- 
spectors who have collected information 
and made reports upon all the places whieh 
have adopted the Local Government Act. 
There are numbers of those places which 
have been reported to be in the condition 
referred to. They have adopted the Act, 
but many of them either have not raised 
the money, or, having raised it, have not 
executed the works. These works are 
drainage, sewerage, water supply, parks 
and recreation grounds, improved and new 
streets, highways and roads, new burial- 
grounds—all of which are much needed. 
If inquiry had been made some time ago 
why these works had not been executed, 
the answer, I believe, would have been that 
labour was so dear they had been post- 
poned. If that be so, then, in the lan- 
guage of the Manchester Guardian, ** This 
is the opportunity.” There are many 
towns where public works are essential, 
but concerning which no reports have been 
sent in. But I find from the local autho- 
rities that in twenty-five places the works 
have been only partially exeeuted, and that 
in eighteen nothing at all has been done. 
If hon. Gentlemen were to see the reports 
and the details of the deficiencies of the 
towns, they would be perfectly astonished, 
considering the wealth and power of those 
towns. 1 think, therefore, the House 
will be satisfied that there is, at the pre- 
sent time, an ample opportunity of carry- 
ing these improvements into effect. At 
Mr. C. P. Villiers 
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the same time, there is one exception to 
which I cannot forbear alluding, and that 
is the town of Lancaster. In that town 
the operatives have been set to work on 
the improvements that are required, and 
upon that subject the following report has 
been made :— 

“The guardians and the relief committee, of 
which I am a member, act in entire accord. Every 
unemployed person in the receipt of relief is set 
to work, except for a very special reason. About 
90 per cent of the men are employed in forming 


;and repairing footpaths, removing hills from 


roads, &c. The quantity of work executed is 
not, of course, equal to that of experienced la- 
bourers, but several great improvements have 
been effected near Lancaster by the men. All 
work under superintendents employed by the 
guardians. The men have generally submitted 
to the regulations of the guardians without com- 
plaint. In addition to the work performed for 
the guardians and committee, a number of the 
men were employed for several weeks last winter 
by the Morecambe Board of Health in repairing 
a road which had been washed away by the 
stormy tide. They were paid 2s. per day each, 
and were conveyed by railway to and ftom work, 
a distance of four miles, at 3d. cach, the charge 
being defrayed by the board of health and the 
relief committee, in equal proportions.” 


The Local Board of Health has given the 
following certificate :— 

“ That the men employed in repaiting the road 
on the sea shore at Morecambe have done a fair 
quantity of work in a proper manner, and con- 
ducted themselves to our entire satisfaction.” 


The report goes on to say— 

“ Through the kindness of W. J. Garnett, Bq, 
M.P., trenching was provided during several win- 
ter months for a number of men on the Quern- 
more Park estate, near Lancaster.” 


Mr. Garnett’s steward has given thre fol- 
lowing testimony as to the manner in 
which the work has been done :— 


“The men who were employed in trenching 
&e., on the Quernmore Park estate for severa 
months last winter were very orderly, and attend- 
ed diligently to their work. The men were not 
of course, equal to agricultural labourers, but 
they performed a fair quantity of work. The 
price paid by Mr. Garnett was liberal ; the work 
men averaged about 12s. per week each.” 


And, with regard to the health of the me 
who have been so employed, the report 1s 
very satisfactory. It says— 


“It is not known that any of the men have sas- 
tained bodily injury by their change of employment, 
in many cases a decided improvement is strikingly 
observable. Some of our men, after having been 
engaged in wheeling barrows and using the hack 
and spade for many months, have resumed their 
mill work. I am informed, by the millowner 
and managers, that the outdoor work has not un- 
fitted such men for their ordinary work, and that 
after a short practice they perform it with unim- 
paired capacity.” 
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Under those circumstances, it appears to 
the Government that there will be a waste 
of time and unnecessary delay in inquiring, 
by means of a Royal Commission, into the 
best means of employing the unemployed 
operatives. The course for the Govern- 
ment to adopt is, in my opinion, clear, and 
preferable to the inquiries proposed by the 
hon. Member for Carlisle. The Govern- 
ment, therefore, have determined to send 
down a gentleman who has been long em- 
ployed under the Health of Towns Act and 
the Local Government Act; that he shall 
be accompanied by one or more profes- 
sional men, engineers or surveyors ; that 
they shall proceed at once to the districts 
and report what works may be instantly 
entered upon and accomplished as soon as 
possible. They will learn on the spot the 
difficulties which may stand in the way of 
carrying out the various improvements, 
the works that can be accomplished, the 
number of men that can be employed, and 
the way in which the works may be pro- 
ceeded with at once. From the informa- 


tion I possess 1 cannot conceive that this | 
inquiry will last more than three weeks. | 


The gentleman who is to conduct the in- 
quiry is conversant with his business, and 
I feel satisfied that within that time he 


will be able to lay before the Government 
and the House a complete report of the | 


works which may afford employment to 
these persons. Ina short time the town 
councils and other authorities in the towns 
who may be somewhat appalled by the 
calamity which has overtaken them, will 
be brought to give a ready assent, and to 
show activity in carrying out the works, 
and more than 70,000 men will find em- 
ployment in the public works of the towns 
to which they belong. In such works will 
be found the most healthy and proper em- 
ployment for the men, and the most ad- 
vantageous to the community at large. It 
has been stated that between 40,000 and 
50,000 men will be sufficient for the 
works, but I am sure far more will find 
useful employment in them. I think, there- 
fore, the Government has decided rightly 
in proceeding to action at once. And 
I have no doubt, when the report is re- 
ceived, it will be seen that there is no 
reason to suppose that those men will 
remain long unemployed. 

_Cotoyen WILSON PATTEN said, the 
right hon. Gentleman had finished his 
speech in a manner so entirely in accord- 
ance with his views of the duty of the 
Government at that crisis, that he should 
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only trouble the House with a few words 
upon one or two expressions which had 
been made use of by him in the course of 
|it. He must first be allowed to say that 
he quite agreed with the right hon. Gen- 
tleman in his remarks upon the speech of 
the hon. Member for Devonport. He knew 
the zeal of the hon. Member, and, in com- 
mon with the right hon. Gentleman, it was 
with some disappointment that he found 
the hon. Member’s address contained only 
one practical suggestion—namely, emigra- 
tion, which, carried to its fullest extent, 
would only afford the requisite relief to a 
very small portion of the operatives. He 
agreed also in the right hon. Gentleman’s 
remarks upon the speech of the hon. Mem- 
ber for Carlisle, and he had reason to 
know, that if he could have avoided put- 
ting the Amendment into the Speaker’s 
hands, his hon, Friend the Member for 
Carlisle would have limited himself to di- 
recting the immediate attention of the Go- 
vernment to the means of affording addi- 
tional employment for the labouring classes 
in Lancashire. He could not support the 
Amendment as it stood. They had now 
arrived at nearly the end of the first year 
of the distress. They knew the amount of 
it. They knew the cause of it. They 
knew that for some time to come there 
, Was no prospect of its cessation, and no 
Commission could afford any more informa- 
| tion than they already possessed. At the 
| Same time, the proposition which the 
| Amendment embodied, as to considering 
|forthwith in what way additional work 
|could be found, was extremely useful, as 
\far as it went, and there could be no 
greater proof of its utility than that Her 
Majesty’s Government had acceded to 
that portion of it. They had on their 
hands 420,000 persons to provide for, 
and the different relief committees were 
issuing £24,600 a week, in addition to 
£13,100 from the Poor Law Guardians. 
But it was plain that no resources which 
they could have were likely to enable 
them to go on supporting 420,000 "people 
for any lengthened period, if the existing 
state of circumstances were to continue. 
It might be interesting to the House if 
he were to state, from careful compila- 
tions, in which the figures were within 
the mark, what their resources had been, 
and what they were. In making those 
compilations he had been greatly assisted 
by Mr. Farnall, the Government Com- 
missioner, and Mr. M‘Clure, the hon, 
Secretary to the Central Relief Fund at 
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Manchester. The amount received from 
the commencement of the distress up to 
that time, from every source, was made 
up as follows :—The Central Relief Com- 
mittee, £959,000 ; in clothing and pro- 
visions, £108,000 ; subscriptions from the 
different localities, £306,000; private 
charity, £200,000 ; Mansion House Com- 
mittee, £482,000; and Poor Law Board, 
£680,000 : total, £2,735,000. He would 
explain how much they had expended, 
and how much remained. The expendi- 
ture was made up as follows :—Relief 
Committees, £920,319 ; ditto in clothing, 
£108,000; guardians, £625,000 ; and pri- 
vate charity £200,000 : total, £1,853,319. 
Many remarks had been made which as- 
sumed that the county of Lancaster had 
shown a want of zeal and energy in the 
relief of the unemployed operatives. 
the £2,735,000, however, raised for the 
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hitherto. The Central Committee found 
that they had not sufficient control in the 
manufacturing districts to enable them to 
carry out their plans. At the same time, 
he would remind the House that the mem- 
bers of the Central Committee were, for the 
most part, men engaged in business in the 
country. They were headed by the Earl of 
Derby, who had devoted an amount of time 
and attention to this subject which would, 
were it generally known, make him even 
more esteemed than hitherto by his fellow. 
countrymen. The Earl of Derby, assisted 
by Sir James Kay-Shuttleworth, had con. 
sidered the subject in common with the 
Committee ; but, as he had said, they had 
not found themselves enabled to carry out 
their wishes. The Central Committee 
worked through 180 sub-committees in 
These were 
volunteers, who laboured without remune- 


relief of the distress not less than! ration to carry out relief to their poorer 


£1,400,000 had been provided by the | neighbours. 
Whatever | viding employment for them would be one 


county of Lancaster alone. 


But the new duty of pro- 


might be said, therefore, with regard to, which, with all their goodwill, they would 


the wealth of Lancashire, and however | be unable to carry out. 


He was glad to 


true it might be that individuals had held | hear that the Government had determined 
back, he thought the fact, that during to send down persons charged with the 
eight months the people of Lancashire | especial object of finding employment for 


had raised £1,400,000 for that object, | the operatives. 


The Central Committee 


would be a sufficient answer to ‘any im-/ were aware that there were numerous 


putation that they had not done their! modes of employing the operatives. 
The balance now remaining in) 


duty. 
hand was as follows: —Central Fund, 
£486,000 ; the Bridgewater House Com- 
mittee and Liverpool Committee, £123,000; 
the Relief Committees, £90,000; the 
Poor Law Guardians, £56,000: total, 
£755,000. The Mansion House Com- 
mittee had also a balance of £90,000, 
making altogether £845,000. That was 
the whole sum the committees had to de- 
pend upon ; and although it might seem 
a large amount, yet it was clear, that 
while they had to provide £37,700 a week 
for relief, it would not carry the operatives 
through a very long period. The import- 
ance of providing some new mode of em- 
ployment had been borne in mind by the 
Central Committee for some time past, 
who were anxious to prevent anything like 
demoralization ensuing among those who 
had become the recipients of relief. But 
they had felt that great difficulty stood in 
the way of carrying out their views. The 
subject had never been out of their minds. 
There had never been a meeting at which 
they had not considered the question of 
employment, but difficulties stood in their 
way which had proved insurmountable 


Colonel Wilson Patten 





In 
the parish in which he lived some work 
was found capable of employing the people 
for some time to come. The intention 
was, however, abandoned on account of 
the difficulties in the way. His right 
hon. Friend was, however, wrong, he 
thought, in supposing that three weeks 
would be sufficient to enable those whom 
he might send down to find work for the 
unemployed people. They would have not 
only to point out where the work was to 
be found, but how it was to be carried 
out. Another subject for the considera- 
tion of the Government was, how the mo- 
ney was to be raised for draining the 
fields, and other kinds of employment. 
Ilis hon. Friend the Member for Black- 
burn would tell the House that the in- 
habitants of that town had given employ- 
ment in public and other works, but they 
had almost got to the end of their powers, 
and they and the inhabitants of other 
towns would be much obliged to any one 
who would point out how the labour of 
the unemployed operatives could be ren- 
dered useful. He did not donbt that much 
useful information would be obtained from 
the officers of the Poor Law Board, al- 
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though it might take a longer time than 
that mentioned by his right hon. Friend. 
He could promise him that the Central 
Relief Committee would give him all the 
assistance possible. The Central Com- 
mittee had not entertained the subject of 
emigration, because to carry it out would 
require for each person a larger sum than 
could be given with strict justice to those 
who remained at home. At the same 
time, they offered no opposition to emigra- 
tion, and many of them were individually 
assisting the working classes to emigrate, 
and affording information on this subject. 
After the speech of the right hon. Gentle- 
man the President of the Poor Law Board, 
he would suggest to the hon. Member for 
Carlisle to withdraw his Amendment. He 
did not know whether he might also ask 
his hon. Friend (Mr. Ferrand) to withdraw 
his Motion. He believed that the great- 
est good would result from the proposal 
of his right hon. Friend. As one of the 
Members for the county of Lancashire, he 
must express his own gratification ; and 
he thought he could say for the Central 
Relief Committee that they would be sa- 
tisfied when they heard the intentions of 
Her Majesty’s Government. 

Mr. HIBBERT said, he had been pre- 
pared to support the Amendment; but, 
after the speech of the right hon. Gentle- 
man the President of the Poor Law Board, 
he trusted that his hon. Friend would with- 
draw it, as the proposal of the Government 
removed the necessity for the Royal Com- 
mission. Ile agreed with the hon. Member 
(Colonel W. Patten) that the measures to 
be taken in finding employment in the dis- 
tressed districts would require much longer 
time for consideration than the right hon. 
Gentleman had supposed. As one means 
of employing the operatives, he would sug- 
gest that something might be done by en- 
abling corporate bodies to provide public 
parks. In 1841, Sir Robert Peel proposed a 
grant of public money towards public parks 
in England and Scotland. If another 
grant were made, the town councils might 
be enabled to employ the operatives in that 
way. By an Act of Parliament brought in 
by Mr. Slaney corporate bodies were en- 
abled to levy a rate of not more than 6d. 
in the pound towards public parks, with the 
proviso that whatever amount might be 
raised in that manner an equal sum should 
be contributed by public subscription. That, 
however, was not a time when money could 
be raised from the public for such purposes ; 
aud if the Government would assist by a 
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grant in aid, and enable corporations to 
borrow money on the security of the rates 
for public parks, some employment might 
be found for the operatives in that way. 
He thought it somewhat unjust and unfair 
that the hon. Gentleman opposite should 
put himself forward as the representative 
of the operatives of Lancashire. In his 
animadversions upon the manufacturers the 
hon. Gentleman would, he thought, have 
done well to bear in mind the lines— 
“ Be to their virtues rather kind, 
Be to their faults a little blind.” 

Ile felt bound to contravert some of the as- 
sertions put forward by the hon. Gentle- 
man; for, having attended several of the 
workmen’s meetings during the Easter re- 
cess, the unemployed whom he then saw 
presented a healthy and cheerful appear- 
ance. The opinion of the operatives them- 
selves as a body was by no means favourable 
to emigration; they looked forward to 
better times, and preferred remaining on 
the spot, where they hoped for manufac- 
tures to revive, rather than being sent out 
of the country. He would offer no impedi- 
ment to their going, or to the subscriptions 
raised in London or elsewhere to facilitate 
that object; but he thought the Govern- 
ment had rightly decided not to aid emigra- 
tion by a public grant. That the use of 
Indian cotton had not depressed wages to 
| the extent that had been represented might 
‘be gathered from the experience of one 
firm, employing 1,000 hands. The estab- 
lishment worked half-time, and a middling 
quality of Surat was used. The carders, 
whose ordinary wage for full time was 12s. 
7d., received in the two half-weeks 12s. 
8d. The spinners absolutely made more 
by the Indian than they did by the Ame- 
rican cotton, receiving £1 8s. 10d. for the 
two half-weeks, their ordinary weekly earn- 
ings being £1 7s. 2d. The weavers, who 
before were earning 12s. 2d. a week, re- 
ceived lls. 8d. for the two half-weeks. 
This was perhaps an extreme case, but it 
resulted mainly from the increased atten- 
tion of the hands whilst working short time. 
Remembering the great patience and for- 
bearance which had been shown by the 
operatives, they hardly deserved the term 
‘*demoralized.”” Except in one or two 
instances, they had not created any undue 
excitement ; they had not held meetings 
calling for changes in the law, or for inter- 
vention in the American contest. As re- 
garded their homes, the workmen of Lan- 
cashire could vie with those in any other 
part of the country, while a portion of their 
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earnings was usually set apart for the pro- 
motion of their moral and religious progress. 
Letters written from Lincoln’s Inn, by two 
gentlemen, to all appearance most accurate 
in their statements, had recently appeared 
in The Times. They did not criticise any 
body of men whatever, but said— 

“ We do not doubt that the relief funds have 
been as a whele administered with energy and 
care, and, allowing for the difficulty of the task, 
with very decided success, 
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As regards the working men, the writers 
no doubt corroborated the view of the hon. 
Member opposite— 

“ Everywhere we found how — their savings 
being used up, their stoek of clothes worn out, 
debt become general, their clubs and societies 
bankrupt and suspended, their social life checked, 
their intellectual opportunities cut off, their hu- 
manizing institutions and habits denied them— 
the real life of the Lancashire workman is being 
lost.” 

But the authors of these letters did justice, 
at the same time, tothe spirit by which the 
working classes were actuated— 

“These factory operatives, for the most part, 
are eager for employment. The concurrent testi- 
mony of all who know them confirms it. They do 
not need to be driven into work.” 


He thanked the Government for what they 
had already done for the distress in Lanca- 


shire, and also for what they proposed to do. 
He trusted their delegates would not be 
afraid to make inquiries from all the parties 
interested in the question. By that means 
they would obtain the information they re- 
quired, and would be able to do general 
good, both to Lancashire and to the coun- 
try. With many of the views which had 
been expressed in debate he was unable to 
agree ; for if, unhappily, the cotton trade 
were to cease in England, and if the skill, 
the energy, and the wealth of Lancashire 
were to be transferred to some other coun- 
try, they ought to pause a little before 
helping forward the work of their own de- 
struction. 

Cotoxnet. EDWARDS said, he could not 
concur in the proposition of the hon. Mem- 
ber for Carlisle. In the present state of 
affairs nothing could be more mischievous 
than the issue of a Royal Commission, as 
the question admitted of no delay. Such 
Commissions frequently required a year, or 
even longer, to arrive at a decision and make 
a Report; and this was a matter of vital im- 
portance affecting the existence of more 
than halfa million of people, who at this mo- 
ment were crying out for bread. Although 
he did not entirely coincide with every- 
thing that had fallen from his hon. Friend 

Mr. Hibbert 
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the Member for Devonport, he concurred 
with him in the main, The question which 
he had brought forward at this particular 
juncture was one most creditable to him- 
self, and entitled him fairly to the thanks 
of the House, of the country generally, 
and more especially of the unfortunate 
operatives of Lancashire, craving for ho- 
nest employment, and clamouring for food 
in their last extremity at the hands of 
their -fellow-countrymen! The county of 
Lancashire, as they all knew, had been for 
a considerable period in a state of terrible 
distress and depression ; and the county, in- 
common gratitude, would unite in the ex. 
pression of thanks to his hon. Friend for 
ealling attention to the fact with a view of 
obtaining something like a remedy for the 
fearful evil. The general sympathy felt 
throughout the land for the distress in 
Lancashire, and not only felt but evi- 
denced by contributions to the Relief 
Fund, had been unexampled in history, 
and it had been felt nowhere more than in 
the adjacent woollen district of the West 
Riding. The sympathy there was en- 
hanced by the grateful feeling of not de- 
pending on a foreign and precarious staple 
like cotton, but on the sure, unfailing sup- 
ply of its home-grown staple, its wool— 
the basis of the prosperity of the West 
Riding and the country at large. As soon 
as it was found they wanted a further sup- 
ply in aid of their home growth, they took 
special care not to make themselves de- 
pendent on foreign jealousy or opposition, 
but laid out vast sheep walks in their Aus- 
tralian colonies, which had proved amply 


| sufficient to supply any deficiency occa- 


sioned at home by a scarcity of that inva- 
luable commodity, Would that they were 
enabled effectually to relieve the sufferings 
of their distressed and sorrowing fellow- 
countrymen! He begged to suggest that © 
the Government should borrow a leaf out 
of the book of the wool-growing interest, 
and take advantage of many of the vast 
dependencies of the British Empire, which 
by climate and soil were thoroughly adapt- 
ed to the growth of the finest cotton im 
any quantity, and of rendering our manu- 
facturing districts wholly independent of 
the Southern States of America for that 
precious article. The subject had been 
so ably treated by the hon. Member for 
Devonport, that he had left little to add 
either as to the awful extent of the cala- 
mity, or as to the remedial suggestions, 
which he trusted would make a deep im- 
pression upoa the Government. But there 
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was one inquiry which had so forcibly 
struck him that he would not neglect the 
present opportunity of mentioning it. Lan- 
eashire had been peculiarly blessed with 
some eminent and distinguished patriots, 
who had devoted immense talent and un- 
wearied energy to the welfare of the 
masses—at least, so they themselves re- 
peatedly assured the operatives. He was 
the last man that would seek to set class 
against class, and he wished to see this 
question argued in a calm and temperate 
spirit by every one who took part in the 
discussion. He could not sufficiently con- 
demn the conduct of the so-called patriots 
who had been busily agitating in Lanca- 
shire, and setting up before the eyes of 
the people the Republic of the United 
States as a model Government deserving 
their highest admiration. These agitators 
instilled into the poor deluded workpeople 
the notion that all their difficulties were 
brought upon them by our not following 
the example of the great Kepublic—the 
land of liberty and happiness; free from 
aristocracy, from kings, from standing 
armies and navies, from national debt and 
taxation, and ascribing every calamity suf- 
fered by Englishmen to the influence of 
this incubi; that America possessed within 
herself everything that could be desired, 
and that she was the only country worth 
living in. He (Colonel Edwards) thanked 
God they did not live in such a country. 
How changed was the scene now? Since 
the Republic was dissolved they had heard 
no more of the trash of these agitators ; 
their voices were silent as the grave. 
Where was then their model Government ? 
Since the disunion of the States, since the 
avowed tyranny of the majority over the 
minority, since great armies and enormous 
debt and heavy taxation had become the 
order of the day, the admirers of those 
mischievous agitators now began to inquire, 
what had they really done to alleviate the 
distress or assuage the pangs of hunger of 
their fellow-countrymen? As to the aris- 
tocracy of this country, whom they had re- 
viled, and against whom these wicked men 
had long been in the habit of directing 
their attacks, the people had discovered 
that their greatest benefactors were to be 
found in their ranks. They had subscribed 
their thousands and tens of thousands to 
the Relief Fund for the benefit of the dis- 
tressed operatives and their starving fami- 
lies. And if they looked to the other side 
of the question, how many of the names of 
these patriots were to be found upon the 
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roll of those who contributed to that fund? 

When those poor suffering wretches sup- 
plicated for alms, they were told by those 
men that they should have voted for exten- 
sion of the suffrage. When they asked for 
bread, they offered them a stone. The 
great body of the manufacturers in York- 
shire and Lancashire, however, came for- 
ward nobly in aid of their suffering work- 
people, presenting a fine contrast to those 
selfish demagogues who mischievously en- 
deavoured to set class against class, and 
by their political agitation aggravated con- 
siderably the difficulties that existed in the 
northern counties of England. They had 
heard much of emigration as a remedy for 
the evils complained of, and so far as it 
went it met his approval. He confessed 
he could not see his way clearly through 
this supposed panacea unless the Govern- 
ment proposed a very large grant for the 
purpose. It wasall very well to talk of a 
Royal Commission ; but so long as the 
people were in immediate want of bread, 
they would continue to ery out to the Go- 
vernment for relief in their necessities, and 
their representatives in that House should 
insist upon immediate action on the part of 
the Executive. The hon. and gallant Mem- 
ber, in conclusion, again thanked his hon. 
Friend the Member for Devonport for the 
able and opportune manner in which he had 
brought forward this question. 

Mr. ALGERNON EGERTON said, he 
rose to thank the Government for the 
manner in which they had received the 
proposition of the hon. Member for Devon- 
port, and he hoped, under the circum- 
stances, that the hon. Gentleman would 
withdraw it. Whilst expressing his thanks 
to the hon. Member for Devonport for 
having brought this question before the 
House, he could not concur with him in 
the terms of his Motion. With 420,000 
workpeople out of employment, and a re- 
lief expenditure of £120,000 a month, no 
apology could be needed for bringing the 
subject before the House of Commons ; 
but he did not think that many hon. Mem- 
bers would accept the doctrine that the 
Government was bound, in cases of excep- 
tional distress, to find the operatives both 
work and wages. If such a principle were 
carried out to its legitimate extent, it could 
result in nothing but the establishment of 
national workshops. In 1848 a system 
of a similar character had been tried in 
France, when the atéliers nationaux were 
established, but with little success. If a 
Commission went down to the distressed 
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districts, he had no doubt they would find 
that large works might be initiated, and 
with great success. It would be very 
desirable that the Government should 
lend money to be expended on public 
works on good security and at a low 
rate of interest; but to any system of 
public works undertaken by the Govern- 
ment itself he entirely objected, because 
it would check private enterprise, pre- 
vent the operatives from making exer- 
tions to improve their own condition, and 
lead to an enormous amount of jobbery. 
Those were his objections to the original 
Motion. In reference to the Amendment 
he need not say a word, so completely had 
his views been anticipated by his hon. and 
gallant Friend the Member for North Lan- 
eashire. He did not see what information 
a Royal Commission could obtain. They 
knew that the gentlemen sent down by the 
Poor Law Board had performed their duty 
fully and ably. Their exertions in the 
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state of the work done, and as to how far 
it was likely to prove beneficial to the 
labouring classes. Ie quite concurred, he 
might add, with his hon. relative the 
Member for South Lancashire in what had 
fallen from him with respect to the ability 
and energy displayed by Mr. Farnali; but 
he, nevertheless, was of opinion that the 
right hon. Gentleman at the head of the 
Poor Law Bvard should engage persons 
well acquainted with the mode of empioy- 
ing workmen, in order that the best possi- 
ble result might be obtained. There were 
two great difficulties in the way. The one 
was how to find the funds sufficient to em- 
| ploy labour, and the other was the means 
| of directing the labour in the most efficient 
manner. The House should bear in mind 
}that it was not in that instance dealing 
with those who were termed the navigators 
| of the country. It was, on the contrary, 
| dealing with men who would have to be 
trained, as it were, to a new profession, 





cause must render the inquiries of a Royal | and who would have to be satisfied with a 
Commission wholly unnecessary. The real | lower rate of wages. He doubted very 
difficulty was not the magnitude of the | much whether any of those men wished to 
distress, but the duration of that distress, | live on charity. They were becoming tired 
and on that point no Commission except | of the schools, and were anxious to obtain 


one of prophets could be productive of 
much information. 

Lorov EDWARD HOWARD said, he 
could not allow one remark which had fall- 
en from the hon. Member for Devonport, 
to pass without comment. That hon. Gen- 
tleman seemed to imply that the cotton 


operatives had been deserted by the land- 


lords of Lancashire. They certainly had 
not been deserted by those who had raised 
the very liberal subscription, the amount 
of which had been stated by the hon. Mem- 
ber for North Lancashire, nor by that nume- 


| honest employment. The. great difficulty 
| was as to how loans were to be afforded 
and the rate of interest to be met. He 
}could understand the comparative facility 
in corporate towns, where there were ac- 
| knowledged local bodies, of raising money 
| by loans ; but there was a large portion of 
the distressed districts where there was no 
| local body of greater influence than ceme- 
| tary beards, lighting boards, or superin- 
_tendents of police. Now, how would any 
| of those bodies be empowered to manage 
loans in times of such distress? It was 


rous and able body of men who had, night} idle to suppose that gentlemen would 
after night, sat upon the local committees | charge their estates by borrowing money, 
and discharged their onerous and delicate | or that they would employ anything like 
duties in such a manner as to entitle them | the large amount of labour it would be 


to the thanks not only of the operatives, 
but of the country at large. The hon. Gen- 
tleman was also quite wrong in identifying 
the hon. Member for Carlisle with those 
manufacturers, who, as he had said, had 
locked up their mills against their work- 
people. He knew no man who was a greater 
friend of the operatives, who had done 
more to employ them during the last win- 
ter, or who had contributed more hand- 


| necessary to relieve, particularly when the 
| poor rates might reach the large sum of 9s. 
or 10s. in the pound. There was also an- 
| other class of sufferers. It was well known 
| that there was a certain number of poor 
| ratepayers who, during the pressure of the 
| calamity, were written off as excused. They 
, were, however, only excused for a time; 

and when prosperity returned to the coun- 
) try, the tax collector would come upon them 


somely to the fund for their relief, than his | for the arrears, and they would find them- 
hon. Friend the Member for Carlisle. He | selves in greater embarrassment than ever. 
thanked the Government for having come | The gentleman who happened to be sent 
to the resolution to send down persons to | down to inquire into the state of labour in 
the distressed districts to inquire into the the manufacturing districts would have, he 
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might add, to take care to whom money 
was lent, so that a job might not be perpe- 
trated. He trusted, therefore, that the 
works in those districts might be carried 
on in some measure under the authority of 
the Government. At any rate, he begged 
leave to thank the Government for what 
they had done, and he hoped that they 
would continue to use their best endea- 
yours to probe the evil to the bottom and 
to provide a remedy for the existing state 
of things. 

Mr GARNETT said, he had listened to 
the concluding portion of the speech of the 
President of the Poor Law Board with great 
satisfaction, inasmuch as he was pleased 
to refer to what had been done in the bo- 
rough which he (Mr. Garnett) represented. 
The relief committee and the board of 
guardians in that borough had acted most 
harmoniously and simultaneously all through 
this distress. From the first they had made 
ita rule to have, wherever it was practi- 
cable, some return in the shape of labour 
for the money they expended, It was true 
the case of Lancaster was very different 
from that of districts in the south of the 
country; but if they had found support 
fora hundred men in that borough, he 
thought there were localities where they 
might employ a thousand, and so the bur- 
den would be more equally distributed. 
By the Return laid before the House on the 
Motion of the hon. Member for the Tower 
Hamlets it appeared that no less a sum 
than £254,682 was the amount of poor 
rates in arrear for the three-quarters end- 
ing at Christmas, and he had no doubt in 
the last quarter of the present year that 
sum would be considerably increased. 


That was a fearful fact to contemplate. | 


He thanked the right hon. Gentleman for 
declaring his intention to take so important 
a step in this matter. 
Government expected that the landed pro- 
prietors would Jay out a considerable sum 


of money to employ the people in drainage | 
| frame some Act that would enable them to 


or other works it was possible they would 
find that some difficulties would have to be 
encountered. Having been referred to by 
name in the Report which the right hon. 
Gentleman had read as one of those who 
had endeavoured to employ the people, he 
begged to bear his testimony to their ability 
to work, and their cheerfulness and readi- 
ness to do their best. Moreover, as they 
were continued to beemployed, their strength 
and capacity to execute the work increased. 
Three-fourths of the men to whom the 
right hon. Gentleman had referred would 
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be able on fair trial to perform the work to 
which they were set. He sincerely hoped 
that the House and the Government would 
support the attempt made to employ these 
people, for that was the real solution of the 
present difficulty. 

Mr. NEWDEGATE said, it seemed to 
him that unless Lancashire had, as he was 
afraid it had not, the immediate prospect 
of a supply of cotton, it was inevitable 
that the operatives should verge into the 
condition of the ribbon weavers of North 
Warwickshire, now in the third year of 
their distress. Lancashire began to look 
beyond the period during which she could 
maintain her population by alms, and the 
real difficulty now arose, and that was how 
their employment should be provided for ? 
He thought the House owed a debt of grati- 
tude to the hon. Member for Devonport for 
having brought this subject forward. It 
might be that he had painted the history 
of some of those who formerly conducted 
the cotton trade in rather dark colours ; but 


}even the manufacturers of the present day 


confined themselves so exclusively to the 
one pursuit in which they were engaged, 
that they were not so well fitted to meet 
an emergency when it arose as they other- 
wise might be. This had been his own 
experience in North Warwickshire, where 
the absence of 
that fertility of resouree which at such 
times was so desirable. But, after all, the 
Government was doing what the hon. Mem- 
ber for Devonport had suggested, and they 
seemed to be doing it in the very best 
manner. When they had the practical in- 
formation which would be gained by the 
Commission, the question must arise, 
what would they do? He would venture 
to suggest that they should consider all 
the various Acts that had been alluded to 
for making improvements of various kinds, 
for creating pleasure grounds and opening 
new roads, and the improvement of landed 
property, and see whether they could not 


bring into practical use the provisions of 


|the different Acts in the distressed dis- 


tricts. If money was to be raised, the 
Government, through the Poor Law Board, 
might say, ‘‘ We will facilitate your borrow- 
ing money for the purposes contemplated 
under this general Act, if you will allow us to 
assist you in the direction of the labour you 
are about to employ.”” He would answer 
for it that such a course would be attended 
with very great economy, and very great 
the community affected, 
2E 
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There were local jealousies and all sorts 
of obstructions to be overeome—a result 
which might be attained by such an inter- 
position on the part of the Government. 
In places where there were no municipal 
authorities there was always a parochial 
machinery to fall back upon ; and in rib- 
bon weaving districts he had seen some 
parishes using their parochial machinery 
to the best possible advantage. There- 
fore, he would again suggest that borrow- 
ing powers should be granted to parishes 
as well as unions, because in a parish there 
were often principles of union and co- 
operation combined with local knowledge 
and means of direction that were totally 
wanting to boards of guardians for such 
works as were contemplated. Another 
subject had been passed over too lightly— 
that of emigration, to which they must look 
if the distress continued. In the district 
to which he belonged they were assisting 
emigration ; the cireumstances of the dis- 
trict rendered it absolutely necessary. By 
assisting even a few families to find a live- 
lihood in the colonies not only was the con- 
dition of the distressed families who left 
this country improved, but another good 
effect was produced, in breaking through 
a kind of obstinate lassitude on the part of 
employers, who, when they saw a portion 
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spirit. The distress in the Lancashire dis- 
triets has, from the very first, excited my 
sympathy, and that of my countrymen; 
and, so far as I personally could, I did not 
fail to excite that sympathy in my own 
locality. But, Sir, I wish to take this 
opportunity of saying that there is another 
part of the United Kingdom, the circum- 
stances of which ought to excite as deep 
an interest in this House, and as active an 
interposition on the part of the Executive, 
That portion of the United Kingdom is 
Ireland. An hon. Member has said that 
there are many Lancashires in Scotland, 
in which the same distress is experienced 
asin England; but I deeply regret to be 
compelled to assert that nearly all Ireland 
{is now one Lancashire. I am convinced 
| that there is more actual and terrible dis- 
| tress in many counties in Ireland than in 
}all England put together. There are, 
alas! many districts in Ireland in whieh 
| the people are literally starving—yes, lite- 
,rally starving. With them it is not dis- 
| tress because of having three meals a day, 
| or two meals a day ; it is distress beeause 
of not having one regular meal in the four- 
{and-twenty hours. That is what | call 
terrible distress, and that distress, I con- 
| fidently assert, exists in Ireland. If the 
right hon. Gentleman the Chief Secretary 





of the workpeople leaving, bestirred them- | for Ireland were in his place, he could 
selves to find some employment for the | corroborate me, when I state that it was 
rest. The right hon. Gentleman would | ouly a few days ago since a clergyman 
find that that would be a useful stimulus | from the district of Skibbereen spent the 
in some cases. Ile next came to an im-| last pound he had in his possession in the 
portant question of policy. They were | purchase of a return ticket to London, and 
now subscribing for the exportation of | rushed over here to entreat the Chief Se- 
honest labour, because the labour market | cretary, in God’s name, to do something 


of this country was overstocked. Would 
it not be common sense to relieve the 
country of criminal labour, instead of 
honest labour, by providing for the refor- 


mation of our criminals in the colonies ? 


He looked with jealousy on the vast em- 
ployment of convict labour on the fortifi- 
cations. Ile trusted that the Commission 
on Transportation would not protract its 


inquiries ad infinitum, but would inform 


the House at once whether there was not, 
in Western Australia, Columbia, or some 
colony, a place to which they could de- 
port those criminals who were supplanting 


in the labour market of this country the | 


labour of honest men, and were crowding 
the goals only to become a terror on their 
release to the rest of the community. 

Mr. MAGUIRE: Sir, though an Irish 
Member, 1 am glad that the Government 
has taken up this subject in so serious a 

Mr. Newdegate 


|for bis famishing people, who had not 
more than one miserable meal in the 
| twenty-four hours, ay —some of them— 
in thirty hours. In many districts of Cork 
and Kerry, in the South, and of Galway, 
Sligo. Mayo, and other counties in the 
west, the same tale of distress could be told. 
Even in the very heart of the rich coun- 
tics of Limerick and Tipperary, the same 
description will hold good of many districts. 
The Government are right in instituting 
an inquiry into the condition and prospeets 
|of the cotton districts of England ; but 
| they are bound as fully, and by the same 
solemn obligation, to institute an inquiry 
into the condition and prospeets of Ireland. 
The hon. Member for North Warwickshire 
(Mr. Newdegate) has spoken of the ne- 
cessity for emigration from England, and 
of the wisdom of encouraging it. So far 
as the congested condition of the cotton 
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districts is regarded that is perfectly true. 
But in Ireland it is quite another thing. 
There, there is too great a desire to emi- 
grate ; and, instead of desiring to promote 
additional emigration from that country, it 
would be a wise and sound policy to check 
it, if it possibly can be checked. No po 
licy can be more fatal than that which 
secks to promote a further drain of the 
people from a country which is fast losing 
the very strength of its population. Should 
eace be once established in America, the 
rush of the people from their own country 


would be something fearful ; and I have | 
long held the opinion—an opinion shared | 


in by many in the country—that in a few 
years—half-a-dozen, perhaps—there would 
not be left more than half the population 
in Ireland which there was when the last 
census was taken. That, Sir, in my mind, 
would be a most deplorable state of things ; 
for once let the people go to enrich and 
strengthen other countries by their labour 
and their industry, and what will be the 
result? Why, there will not be sufficient 
labour left in Ireland to till its soil ; and 
when the Americans again turn the sword 
into the ploughshare, they will be able to 
undersell the Irish producers in the mar- 
kets of England. If, unhappily, there 
should be another bad harvest in Ireland 
—which may God, in his merey, forbid !— 
the horrors of the famine year will be re- 
peated in that unhappy land. Sir, the 
condition of Ireland at this moment is such 
as to excite—as ought to excite—the 
liveliest sympathy of this House ; and, in 
the name of justice and humanity, | have 
a right to demand that sympathy should 
be manifested towards its people by the 
Parliament and the Government of this 
Empire. The Chancellor of the Exehe- 
quer admitted, in his speech on the 
Budget, that the subject of Irish distress 
had not been sufficiently brought under 
the consideration of the Legislature ; and 
I can only earnestly hope, Sir, that when 
that subject may be brought forward by 
my hon. Friends or by myself, Parliament 
will not prove insensible to the demands 
made in behalf of that afflicted portion of 
the United Kingdom. 

Mr. FERRAND said, he desired to say 
avery few words in explanation. The 
noble Lord the Member for Arundel was 
under a mistake when he attributed to him 
the use of the expression that the ope- 
ratives were deserted. What he said was, 
that the operatives had certain pledges and 
Promises made to them, but these they 
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| found broken and themselves deserted, 
He did not say that the hon. Member for 
' Carlisle had locked his mill, for he knew 
| perfectly well he had none. The noble 
' Lord, therefore, was also mistaken in that. 
The object he had in view in bringing 
forward this subject had been perfectly 
met. He wished that the Government 
should take steps, without delay, te pro- 
vile some means of employment for the 
working classes, and that they had agreed 
todo. He had no intention whatever te 
make any attack on the Government. Ile 
begged to withdraw the Motion. 
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Ameadment and Motion, by leave, with- 
drawn. 


| WAYS AND MEANS--EXCISE DUTIES. 


Ways and Means considered in Com- 
mittee, 

{In the Committee.) 

Tue CHANCELLOR or tas EXCIIE- 
QUER said, that the first Resolutions 
which should be taken were those relating 
to railway passengers, which stood 10th 
and lithon the Notice paper; but the Gen- 
tlemen with whom he had communicated 
respecting them were not now in the House, 
and they might in the mean time stand 
over. He should begin with the 12th Reso- 
lution — that relating to Club Licences. 
[le would move the Resolution— 

“That, towards raising the Supply granted to 
Her Majesty, there shall be charged and paid for 
a Licence to be taken out, yearly, by or on behalf 
of any Club or Association, occupying a House of 
the rent or value of £100 a year, to authorize 
the selling and supplying by retail to the Mem- 
bers of such Club or Association, of Beer, Wine, 
Spirits, and all other Liquors, for the selling 
whereof an Excise Licence is required by Law 
to be taken out, and also Tobacco, the Excise 
Duty of . . . . £17 1s. Od. 

And 5 per cent thereon. 

And for every such Licence to authorize the 
selling and supplying as aforesaid, Beer and To- 
bacco only. a , ° - £3 10s. Od. 

And 5 per cent thereon.” 

Sm WILLIAM JOLLIFFE said, he 
could not see the justice of the principle 
on which the Chancellor of the Excequer 
proposed to tax clubs. Ile took it to be 
that the tax was one on the retail profits 
of the spirit-dealer. In the case of clubs 
there was no profit whatever ; there was 
no more profit on the consumption of a 
club than of a private house. The liquors 
were provided for the use of those who 
consumed them, and who banded together 
for the purpose of purchasing them for 
their own use. ‘The Chaueellor of the 
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Exchequer might as well tax the machinery 
of consumption in private houses. Certainly, 
the right hon. the Chancellor of the Ex- 
ehequer had confined the Resolution to 
houses worth £100 a year, but he was at a 
loss to see how they were to distinguish un- 
der the Resolution between a club and a 
regimental mess, for the mess-room at 
Woolwich could scarcely be distinguished 
from a first-class club, and would certainly 
come within one of the two terms, club or 
association. Moreover, in many cases the 
messman was allowed to make a profit ; the 
reverse was the case with regard to clubs. 
He hoped the right hon. Gentleman would 
reconsider the Resolution. 

Tae CHANCELLOR or tHe EXCHE- 
QUER said, he could not accede to the wish 
of the right hon. Gentleman. The question 
was nota large one, and he hoped they might 
be able to dispose of it summarily. The | 
principle on which his proposal was made 
was, that it was an act of justice and equity 
between class and class. The co-operative 
principle had been adopted by the upper 
classes, and applied by them to furnish them 
with strong liquors. He was perfectly cer- 
tain, if the co-operative principle, which had 
assumed a very curious and remarkable 
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development, had been applied by the lower 
classes to strong liquors, menacing the 
revenue derived from that source, they | 
would very soon have found a way to bring | 


it under taxation. That, as he had stated, 
had been done by the upper classes ; and | 
he thought it would be an ungracious act 
on their part if ‘they declined to place the | 
machinery whereby they were supplied with 
those liquors under the same amount of 
taxation as they applied to the machinery | 
by which the lower classes were supplied. 
The hon. Baronet said truly that there was 
no profit in clubs, the profit was that of in- 
dividual members; but what he stood on 
was this :—That the consumption of strong 
liquors by the richer class in places essen- 
tially of general resort should bear taxation 
equally with the consumption of strong | 
liquors by the poorer classes. That was 
not so at present, and the inequality would | 
be redressed by the very simple and just | 
measure proposed in this Resolution. He 
was asked why he had fixed the value of | 
the premises of the club at £100 a year. | 
He did so because there were certain eases | 
of clubs consisting of a very small number | 
of members, and it would not be well to in- | 
stitute an inquisition, so as to be able to | 
prove that adozen gentlemen who met in a 
room, and had a stock of wine, were a|/ 
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club, That would be carrying the thing to 
an undesirable extreme. But wherever 
there was an establishment of a club oe- 
euping premises to the value of £100 4 
year, an inquisition would be unnecessary, 
In Scotland there had been some remark. 
able indications of a disposition to apply 
the co-operative principle to the supply of 
strong liquors to the lower classes, and it 
was very likely, indeed, that that question 
might come before the [louse before many 
years elapsed, for legislation ; and when it 
did come before them, it would not only 
be in the fiscal but in the police aspect. 
He thought that the £100 a year test 
would separate the fiscal from the police 
question. 

Mr. HENLEY said, he wished to know 
what were to be the police arrangements 
under the newlicence. [le presumed, from 
what the right hon. Gentleman had said 


| when making his financial statement, that 


it was intended to protect clubs from police 
visitation ; but when they came to deal with 
the Bill, there must be some nice definition 
of what was a club. There were a good 
many houses in London frequented for pur- 
poses which he need not further indicate 
which were worth above £190 a year. Did 
the right hon. Gentleman mean to shut 
those houses against the police? Because, 
by paying £17 and £3 10s. for a beer li- 
cence every house would become a club as 
soon as the Bill passed, and no doubt the 
right hon. Gentleman would be elected an 
honorary member of all of them. As far 
as the tax was concerned, he did not care 
either way, but he thought the question of 
police visitation ought to be settled. THe 
did not know whether the term ‘ club” 
would extend tocommon rooms and messes, 
some of which permanently occupied build- 
ings worth much more than £100 a year. 

Tue CHANCELLOR or tHe EXCHE- 
QUER said, he was not aware that there 
would be any difficulty about common 
rooms or messes; because, although the 
building in which they were held might be 
worth more than £100 a year, yet they 
were not ratable, and would not come 
within the operation of the Resolution. As 
to the other associations to which the right 
hon. Gentleman had alluded, and upon 
which he had sought information, the right 
hon. Gentleman was much better informed 
than he was. The enigmatical language 
he used and the honorary distinction he 
promised him excited his (the Chancellor of 
the Exchequer’s) curiosity, but he was not 
aware of any class of buildings now subject 
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to the supervision of the police which would 
be able to escape from it under the ope- 
ration of his Resolution. It was intended 
that no house or place should be liable to 
the visitation of the police in consequence 
of taking out a licence under the Resolu- 
tion. With respect to the places which 
would be permitted to be licensed under 
it, the Excise Department would decide 
upon that. 

Mr. HENLEY remarked that the right 
hon. Gentleman had altered his Resolution 
by introducing a new qualification, that of 
rating. He would like to know whether 
the Excise Department—that was the Go- 
vernment—were to decide arbitrarily that 
A should have a licence, but that B should 


not. 

Tae CHANCELLOR or tHe EXCHE- 
QUER said, the Board of Inland Revenue 
could not be said to have an arbitrary power 
in the matter, as it must proceed according 
to law, and would be liable to be called to 
account in Courts of Law. An appeal 
would also lie from their decision to the 
executive Government, and from the exe- 
cutive Government to Parliament. A li- 
cense would not convey an exemption from 
police visitation, but it was intended that 
no place should be liable to visitation merely 
on account of such licence having been 
taken out. 
house or other illegal association it would 
be the duty of the Board of Inland Revenue 
to refuse a licence; but if one were granted, 
it would not exempt such a place from po- 
lice visitation. As to the other matter to 
which the right hon. Gentleman had re- 
ferred, he had to say that he did not wish 
to import into the law any new qualifi- 
cation, but he adopted the ratable value ; 
and if the Resolution would not include the 
buildings to which the right hon. Gentle- 
man referred, it would not be difficult to 
insert a more perfect definition. 


Mr. HENLEY said, that the police had | 


power to go into certain houses solely by | 


reason of their being licensed; and if these 
houses would be enabled to sell liquors 
under the new licence, they would be ex- 
cluded from police inspection. He was 
desirous that the Chancellor of the Exche- 
quer should reconsider what actually con- 
stituted a club. The right hon. Gentleman 
the Member for Oxford (Mr. Cardwell) 
would probably recollect what pressure was 
brought to bear upon magistrates ten years 
ago in one instance in reference to licences 
as to dancing ; and if he did, he might be 
able to give his right hon. Friend near him 
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some information as to what might be clubs 
for particular purposes. 

Mr. CARDWELL said, he understood 
the nature of the proposition of his right 
hon. Friend the Chancellor of the Exche- 
quer to be this—that it was his intention 
to insert provisions in the Bill which shall 
take care that clubs should not on account 
of the licence be subject to the visitation of 
the police, and also to guard against any 
attempt which might be made to obtain 
that exemption by establishments now un- 
der the surveillance of the police. 

Mr. CLAY said, he objected to the 
Resolution on other grounds than those so 
| graphically stated by the right hon. Mem- 
_ber for Oxfordshire. It was proposed that 
_a club should pay a licence for the sale of 
‘wine. His first answer was, that a club did 
not sell wine at all in the sense in which 
|that article was sold and for which a 
| licence was required, The wine in a club 
| was consumed by its owners at cost price, 
_and where there was a small addition made 

to the charge it represented the trouble of 

| keeping and serving the article. He might 
be told that the question of profit had no- 
thing to do with the matter. In his opi- 
nion it made all the difference, for no per- 
son would be asked to pay a licence, or, if 
| he were, he would never dream of acceding 
to the demand, for the sale of a thing on 
| which he got no profit. No doubt, if the 
| Resolution were passed, clubs would grumble 
| and pay ; but probably the next proposal 
of the Chancellor of the Exchequer would 
| be that gentlemen should take out a licence 
if they invited a few friends to dinner and 
/gave them a bottle wine in their own 
houses. Clubs, moreover, fulfilled social 
duties of great advantage to society, and 
on that ground alone it was inexpedient to 
discourage them. Some country clubs, 
consisting of very few members, had at 
present great difficulty in making both 
ends meet ; and the Resolution would lite- 
rally crush them. Another objection was 
one of feeling. He should not like to see 
such societies of gentlemen assimilated, as 
the Resolution would assimilate them, to 
pot-houses. A Bill was before the House 
for shutting up public-houses on Sunday. 
Care might be taken to prevent clubs 
coming under that regulation ; but if so, 
then so much the worse, for a very invi- 
dious distinction would thereby be created 
between the poor man’s house of refresh- 
ment and the gentleman’s elub. 

CotoneL DICKSON said, he wished to 
mention, in corroboration of the remarks 
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of the last speaker, that within the last 
few days he had been asked to allow his 
name to be put over the door of a yacht | 
club on one of the finest rivers in the 
kingdom. He wished to know whether, if | 
two or three families associated together | 
to take a house and eat their meals in| 
company—no uncommon case—they would | 
come under the designation of a ‘* club or 
association.”” To such an association a tax 
of £17 a year would be a most serious 
charge. Another objection to the measure 
was, that although the police would not 
have the power of interfering, the Excise 
would have to ascertain whether a house 
was a club or not before they granted a 
licence. That would be an infraction of 
the liberties of the people living in the way 
he had deseribed. Considering the small- 
ness of the tax to be gathered, and the 
great difficulty in raising it, he would op- 
pose the Resolution. 

Tue CHANCELLOR or tne EXCHE- 
QUER admitted that the case of country 
clubs was, if substantiated, one of import- 
ance, but neither in the House nor out of 
it had any instance of grievance been | 
brought forward so as to enable him to 

| 
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consider the subject. There was not the 
slightest idea of bringing the case men- 
tioned, of two or three families having a 
common table, under the operation of the 
new law; and if there were country clubs 
to which the payment would be wholly out. 
of proportion to their means, they no doubt 
ought to be taken into consideration. What 
he said was this :—That under the present 
arrangement the supply of strong liquors 
to the upper classes in their associations 
and social meetings was conducted free 
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from the pressure of the tax which at- 
tached to a similar supply to the lower | 
classes when they went to meet their | 


friends in the only places open to them. | 


This inequality was a small matter, but it | 
became greater when defended ; and if this ° 
measure passed, it would be removed. 

Mr. LIDDELL said, he wished to re- 
mark upon one phrase used by the right 
hon. Gentleman— ‘at the discretion of 
the Board of Inland Revenue.’’ Now, he 
had no faith in the Board of Inland Reve- 
nue ; and in that opinion many others con- 
curred with him. County magistrates, as 
a rule, had no more troublesome duty to 
perform than that of deciding who were to 
keep publie-houses. They were often com- 
pelled to refuse licences on the ground of 
character, but the same parties had no 
difficulty in obtaining beer licences from 

Colonel Dickson 
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the Board of Inland Revenue, and very 
frequently their houses became the resorts 
of the most depraved people in the neigh- 
bourhood. By passing the Resolution be- 
fore the Bill was submitted to them, the 
HTouse to that extent would be supposed to 
agree to the principle ; and on that ground 
he should be prepared to vote against the 
Resolution. All taxation ought to proceed 
upon a defined and intelligible principle, 
and the Resolution contained a new mode 
of taxation, based on no such principle. 
Mr. WALTER said, he would heartily 
second the proposal to negative a Resolu- 
tion embodying another of those petty and 
vexatious taxes for which the reign of his 
right hon. Friend the Chancellor of the 
Exchequer had been so remarkable. He 
remembered reading a maxim of Lord Ba- 
con, that when it was necessary to econo- 
mize it was better to look after petty sav- 
ings than to descend to petty gettings ; 
and that was a maxim which applied to 
public as well as to private finance. His 
right hon. Friend had used what might be 
called an argumentum ad invidiam when 
he told them that they were laying down 
one rule for the rich and another for the 
poor—one rule for the places of entertain- 
meut frequented by the poor, and another 
fur those of the rich. But there was all 
the difference in the world in the nature of 
the two cases. The public-house was a 
place to which every poor man had free 
access ; a club was a private assembly of 
a very exclusive character ; and if hia right 
hon. Friend wanted to be consistent, he 
should provide that every member who 
blackballed a person applying for admis- 
sion should be liable toa penalty; because, 
if clubs were turned into public-houses, the 
practice of blackballing must be put a stop 
to. In point of fact, his right hon. Friend, 
if he taxed the clubs, might just as well 
tax any private gentleman for drinking his 
own wine in his own house. A club was 
a place in which, from the necessity of the 
ease, and for the accommodation of mem- 
bers, it was necessary to charge a certain 
price for the consumption of wine beyond 
what the wine cost; but when a gentle- 
man laid down a pipe of port in his own 
cellars and drank it twenty years after 
wards, he, in reality, paid for it a very 
much higher price and charged himself for 
it much more than its original cost. Ac- 
cording to the reasoning of the Chaneellor 
of the Exchequer, that gentleman might 
just as well be called upon to pay a licence 
duty for drinking his own port wine in his 
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own house. [He did think that such a petty | draw attention to the fact that the lower 


and trumpery tax should be withdrawn. 

Mr. MONTAGUE SMITH said, that 
the Resolution was founded on a false ana- 
logy. Nothing like a sale took place at 
the club. To constitute a sale you must 
have sellers as well as buyers; but at the 
club there were only consumers, who drank 
their own wine. The manager of the club 
did not sell. The Chancellor of the Ex- 
chequer might as well licence the servant 
of any private gentleman. He could not 
understand upon what principle the Reso- 
lution had been altered so as to apply only 
to houses worth £100 a year or more. 
Whatever the rent, the houses were of 
precisely the same character; and it was 
very invidious legislation to say that those 
who kept good houses should be taxed, 
and those whose houses were not so good 
should be exempt. The present proposi- 
tion seemed to him to be utterly at va- 
riance with the principle, that in levying 
taxation they should get the greatest 
amount of revenue with the least amount 
of annoyance. If the right hon. Gentle- 
man thought that from their wealth it was 
right to tax these establishments, it would 
be better that he should put a direct tax 
on clubs. 

Mr. Serseant PIGOTT said, he trusted 
the Committee would not lay themselves 
open to the invidious observation, that when 
a tax was proposed which would press upon 
themselves, they were unwilling to bear a 
small burden lest they should be classed 
as publicans. Clubs were certainly origi- 
nally intended to prevent gentlemen being 
obliged to resort to hotels. Le thought the 
proposition was an equitable one, founded 
upon equitable principles, and as such he | 
should support it, though he was inclined | 
to think that no question of ratable value | 
should have been introduced. 


Lorn ALFRED CHURCHILL 








ob- 
served, that he sheuld oppose the Resolu- | 
tion, upon the ground that the tax would | 
press heavily upon small-elubs. 


Sm PATRICK O’BRIEN said, he} 
considered that they should not give colour 
to the opinion, whether true or false, that 
they were disinclined to tax themselves. 
There was one suggestion, however, which 
he would make. Clubs paid a house duty 
of 9d. in the pound, whilst licensed victual- 
Jers paid only 6d. in the pound,and perhaps 
the Chancellor of the Exchequer would 
ecnsider whether the tax should not be Gd. 
in both eases. 


Mr. LONGFIELD said, he wished to 
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classes were exempt from income tax ; 
and as that was so, it could not be said 
that the rich were attempting to impose 
taxation upon the poor and to exempt 
themselves. 


10. Motion made, and Question put, 

“ That, towards raising the Supply granted to 
Ter Majesty, there shall be charged and paid for 
a Licence to be taken out, yearly, by or on behalf 
of any Club or Association, occupying a House of 
the rent or value of £100 a year, to authorize 
the selling and supplying by retail to the Mem- 
bers of such Club or Association, of Beer, Wine, 
Spirits, and all other Liquors, for the selling 
whereof an Excise Licence is required by Law 
to be taken out, and also Tobacco, the Excise 
Duty of. ‘ ° £17 1s. Od. 

And 5 per cent thereon. 

And for every such Licence to authorize the 


| selling and supplying as aforesaid, Beer and To- 


bacco only £3 10s. 0d, 


And 5 per cent thereon.” 


The Committee divided:—Ayes 143; 
Noes lil: Majority 32. 


Resolution agrecd to. 


AYES, 
Agar-Ellis, hn. L.G. F. Ewing, U. E. Crum- 
Angerstein, W. Fitzroy, Lord F. J. 
Atherton, Sir W. Foljambe, F. J. S. 
Ayrton, A. S, Forster, C. 
Bagwell, J. Forster, W. E. 
Baines, E. Gavin, Major 
Baring, T. G. Gibson, rt. hon. T. M, 
Barnes, T. Gilpin, C 
Bazley, T. Gladstone, rt. hon. W. 
Beamish, F. B. Glyn, G. G. 
Goldsmid, Sir F. LU. 
Gower, hon. F. L. 
Gower, G. W. G. L. 
Greeuwood, J. 
Gregson, S. 
Grenfell, H. R. 
Grey, rt. hon. Sir G. 
Grosvenor, Earl 
Grosvenor, Lord R. 
Gurdon, B. 
Hanbury, R. 
Handley, J. 
Hanmer, Sir J. 
Ilartington, Marq. of 
Hassard, M. 
Hleadlam, rt. hon. T. E. 
llerbert, rt. hon. [l. A. 
Hibbert, J. T. 
Ilodgkinson, G. 
lloward, hon. C. W. G. 
Hutt, rt. hon. W. 
Ingham, R. 
Jervoise, Sir J. C. 
Kinglake, A. W. 
Kingscote, Colonel 
Layard, A. H. 
Legh, Major C. 
Lewis, H. 
Locke, J. 
Lowe, rt. hon. R, 


Beaumont, S. A. 
Berkeley, hon, C. P. 
Blake, J. 

Blencowe, J. G. 
Bouverie, rt. hon. E. 
jrown, J. 

Bruce, H. A, 
Buckley, General 
Butler-Johnstone, II. 
Butt, I. 

Buxton, C. 

Caird, J. 

Cardwell, rt. hon. E, 
Cavendish, Lord G. 
Clifton, Sir R. J. 
Colebrooke, Sir T. E. 
Cowper, rt. hon. W. F. 
Cox, W. 

Crawford, R. W. 
Dalglish, R. 

Davey, R. 

Dillwyn, L. L. 
Dodson, J. G, 
Doulton, F. 

Duff, R. W. 

Dunbar, Sir W. 
Enfield, Viscount 
Evans, T. W. 

Ewart, W. 








847 


M‘Cann, J. 

Mackie, J. 
M‘Mahon, P. 
Maguire, J. F. 
Mainwaring, T. 
Marijoribanks, D. C. 
Martin, P. W. 
Martin, J. 

Milnes, R. M. 
Moffatt, G. 
Moncreiff, rt. hon. J. 
Morris, D. 
Morrison, W. 

North, F. 

O’Brien, Sir P. 
Onslow, G. 

Osborne, R. B. 
Paget, C. 

Paget, Lord A. 
Paget, Lord C. 
Palmerston, Viscount 
Pease, H. 

Peel, rt. hon. Sir R. 
Peel, rt. hon. F, 
Pender, J. 

Peto, Sir S. M. 
Pigott, Sergeant 
Pilkington, J. 
Pollard-Urquhart, W. 
Ponsonby, hon. A. 
Potter, E. 

Powell, J. J. 
Pritchard, J. 

Pugh, D. 
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Puller, C. W. G. 
Ramsden, Sir J. W. 
Ricardo, O. 
Rothschild, Baron M.de 
Russell, H. 

Russell, A. 

Russell, F. W. 
Salomons, Mr. Ald. 
Smith, M, T. 

Steel, J. 

Stuart, Colonel 
Sykes, Colonel W. H. 
Thornhill, W. P. 
Turner, J. A. 

Vernon, II. F. 
Villiers, rt. hon. C. P. 
Waldron, L. 

Warner, E. 

Watkins, Colonel L. 
Weguelin, T. M. 
Westhead, J. P. Brown- 
White, J. 

White, L. 

Williams, W. 
Winnington, Sir T. E. 
Wood, rt. hon. Sir C, 
Wood, W. 

Woods, H. 

Wyld, J. 


TELLERS, 
Mr. Brand 
Mr. Knatchbull-IIuges- 
sen 


NOES. 


Adam, W. P. 
Annesley, hon. Col. H. 
Barttelot, Colonel 
Beecroft, G. 8. 
Beresford, D. W. P. 
Bernard, hon, Col. 
Brooks, R. 

Bruce, Sir H. H. 
Bruen, H. 
Burghley, Lord 
Burrell, Sir P. 
Cartwright, Colonel 
Cave, S. 

Chapman, J. 
Churchill, Lord A. S. 
Clay, J. 

Cobbold, J.C. 
Cochrane, A.D. R. W. B. 
Cole, hon. H. 
Collins, T. 

Cubitt, G. 

Damer, S. D. 
Dickson, Colonel 
Disraeli, rt. hon. B. 
Du Cane, C. 
Dunne, Colonel 
Du Pre, C. G. 
Edwards, Major 
Egerton, Sir P. G. 
Egerton, E. C. 
Egerton, hon. W. 
Fellowes, E. 
Fenwick, H. 
Ferrand, W. 
Franklyn, G. W. 
Gard, R. S. 
Garnett, W. J. 


George, J. 
Gore, J. R. O. 
Greenall, G. 
Griffith, C.D. 
Grogan, Sir E. 
Hamilton, Major 
Hankey, T. 
Hardy, G. 
Hardy, J. 
Hay, Sir J. C. D. 
Hesketh, Sir T. G. 
Hornby, W. H. 
Horsfall, T. B. 
Howes, E. 
Hubbard, J. G. 
Hunt, G. W. 
Ingestre, Viscount 
Jolliffe, right hon. Sir 
W. G. 
Kendall, N. 
Ker, D. 8S. 
Knatchbull, W. F. 
Laird, J. 
Lawson, W. 
Leader, N. P. 
Lennox, Lord G. G. 
Lindsay, hon. Gen. 
Long, R. P. 
Longfield, R. 
Lyall, G. 
Lygon, hon. F. 
Macdonogh, F. 
Malins, R. 
Manners, rt. hon. Ld. J. 
Morritt, W. J. S. 
Mundy, W. 
Naas, Lord 
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Nicol, W. 

North, Colonel 
Northcote, Sir S. H. 
O’Conor Don, The 
O’ Ferrall, rt. hn. R. M. 
Pakington, rt. hn. SirJ. 
Parker, Major W. 
Peacocke, G. M. W. 
Phillips, G. L. 
Pinney, Colonel 
Potts, G. 

Powell, F. S. 

Quinn, P. 

Redmond, J. E. 
Repton, G. W. J. 
Ridley, Sir M. W. 
Sclater- Booth, G. 
Scourfield, J. Il. 
Selwyn, C. J. 

Smith, M. 

Smith, Abel 


Somes, J. 

Stacpoole, W. 
Stirling, W. 

Stracey, Sir H. 
Taylor, Colonel 
Tomline, G. 
Trollope, rt. hon, Sir J, 
Turner, C 

Vance, J. 

Vandeleur, Colonel 
Walpole, rt. hon. S, H. 
Watlington, J. W. P. 
Whiteside, rt. hon. J, 
Whitmore, H. 
Wyndham, hon. Il, 
Wyndham, hon. P. 
Wynne, W. W. E. 


TELLERS. 
Mr. Liddell 
Mr. Walter 


Resolution 11, 


That, towards raising the Supply granted to 
Iler Majesty, there shall be charged and paid for 
and upon every Excise Licence to be taken out 
by any person who shall be duly authorized by 
Justices of the Peace to keep a common Inn, Ale- 
house or Victualling-house, and who shall sell , 
Beer, Cyder, or Perry by retail, to be drunk or 
consumed in his, her, or their house or premises, 
and who shall not take out a Licence to retail 
Spirits, the Duty of. £3 3s. Od. 

And 5 per cent thereon. 

In lieu of the Duty now payable on such Licence 
to retail Beer. 


Mr. DARBY GRIFFITH said, he wish- 
ed to know why the additional 5 per cent 
was retained in the present satisfactory 
state of the revenue. That system of add- 
ing 5 per cent to the taxes originated, many 
years ago, with a Chancellor of the Exche- 
quer who was not celebrated as a success- 
ful financier. 

Tue CHANCELLOR or tue EXCHE- 
QUER said, that the additional 5 per cent 
was very little objected to at the time it 
was proposed. The case before them, how- 
ever, was not a case where a new duty 
was created, but where an existing duty 
was imposed on a class who ought to pay, 
and in such cases it was usual to im- 
pose the additional duty. He might add 
that it was a common practice to take 
out a spirit licence, and then, after having 
obtained a beer licence, to go on with the 
latter and to drop the former. In that 
way a beer licence could be obtained much 
more cheaply than when taken by itself. 
The Resolution was intended to meet that 
case. 

Resolution agreed to. 

Resolution 12, 


“ That, towards raising the Supply granted to 
Her Majesty, where any person shal be duly 
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licensed to sell strong Beer in casks containing 
not less than four and-a half gallons, or in not 
less than two dozen reputed quart bottles at one 
time, there shall be charged und paid for every 
additional Exeise Licence which may be taken 
out to authorize such person to sell Beer in any 
Jess quantity and in any other manner than as 
aforesaid, but not to be drunk or consumed on 
the premises where sold, the Duty of . £1 1s. 0d. 
And 5 per cent thereon,” 


—agreed to. 


Resolution 13, 


“That, towards raising the Supply granted to 
Her Majesty, the Duties of Excise on Sugar made 
in the United Kingdom, specified in Schedule (B) 
of the Act passed in the 20th and 21st years of 
Her Majesty’s reign, chapter 61, shall be con- 
tinued and be levied and charged until the 1st 
day of August 1864,” 


—agreed to. 


Resolution 14. 

Tue CHANCELLOR or tae EXCIIE- 
QUER said, that as he had modified his 
arrangement relating to constant licences 
for stage carriages, and it would now 
involve no imposition of a new charge, but, 
on the contrary, a mitigation of charge in 
respect to particular carriages not carrying 
more than a certain number of passengers, 
it would not be necessary to move a Reso- | 
lution on the subject. The reduction of | 
duty to the particular class of vehicles to | 
which he referred could be included in the | 
Bill without any preliminary Resolution. | 
Under these cireumstanees, he hoped the | 
hon. Member for the Tower Hamlets would 
not persevere with his Amendment to the | 
Resolution having reference to occasional 
licences. There were occasions on which 
an additional supply of public vehicles was 
required for, perhaps, one day. To meet 
such cases, occasional licences lad been 
granted under an original system. If the 
Resolution which he was about to propose 
should be defeated, the only effect of that 
would be to continue an irregularity. 





Motion made, and Question proposed, 


“ That, towards raising the Supply granted to 
Her Majesty, there shall be charged and paid for 
and upon every Occasional Licence to be taken 
out under this Act by any person to use a Car- 
riage for the conveyance of Passengers at sepa- 
rate Fares, the Duties of Excise following :— 

For a Licence for any Carriage drawn by one 

horse, for one day. ‘ . £0 3s. 0d. 

For any Carriage drawn by two horses, for one 

day . ‘ ‘ £0 5s. Od. | 





For any Carriage drawn by more than two 


horses, for one day . £0 10s. Od. | 
And where such Licence shall be required for | 

a longer period than one day, the further Duty of 
one-half the above-mentioned rates for each day | 
after the first day. 
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15. Resolved, “That it is expedient 
to amend the Laws relating to the Inland 
Revenue.” 


House resumed. 


Resolutions to be reported To-morrow ; 
Committee to sit again on Wednesday. 


Mr. AYRTON said, he could not but 
think that the case of the proprietors of 
stage carriages had not been sufficiently 
considered by the Chancellor of the Exche- 
quer. Under the Resolution proposed, the 
charge for an occasional licence for a day 
where extraordinary profit was to be expect- 
ed by the proprietor would be only truly 
what was charged per day for a constant 
licence ; but after the intimation given by 
the Chancellor of the Exchequer it would 
be useless for him to propose his Amend- 
ment. 

In reply to Mr. Hupparp, 

Tue CHANCELLOR or tue EXCHE- 
QUER said, he had omitted to mention, in 
his general financial statement, that a part 
of his plan in reference to stage carriages 
was to reduce the duty on a class that did 
not hold more than a certain number of 
passengers. He should bring his scheme 
forward in the Bill. 


Resolution agreed to. 


SAVINGS BANKS BILL 
(Mr. Cuancetor oF THe Excurequer]—[ Bit 79.] 
SECOND READING. 

Order for Second Reading read. 

Mr. HUBBARD said, he had already 
expresssed his objections to certain pro- 
visions in the measure, and he wished to 
give notice that in Committee on the Bill 
he should move the exclusion of the clauses 
converting permanent into terminable an- 
nuities. 


Bill read 2°, and committed for Monday 
next. 


CUSTOMS AND INLAND REVENUE BILL, 
[BILL 91.] SECOND READING. 


Order for Second Reading read. 

Mr. HUBBARD said, he trusted, as it 
was only a few minutes from midnight, that 
the right hon. Gentleman would not pro- 
ceed with the Bill at that advanced hour. 
Many of the provisions of the Bill were very 
important. 

Tue CHANCELLOR or tat EXCHE- 
QUER said, that the novelty in the Bill 
had reference to charities, and that by all 
means ought to be fully discussed. He 
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thought the most convenient course would } 
be to take the second reading that evening 
and discuss the details in the Committee on | 
the Bill, which would be fixed for half past 
four o’clock on Thursday. 

Lord ROBERT CECIL said, he ob-| 
jected to proceeding with the second read- | 
ing, as the print of the Bill had not been | 
sufficiently long in the hands of Members. | 

Tne CUANCELBOR or tHe EXCHE- | 
QUER expressed his readiness to postpone 
the second reading until the following day. | 

Mr. LYGON said, he objected to the | 
Government putting down their Bills on 
nights devoted to private Members. The 
course which the Chancellor of the Exche- 
quer, from some theoretical sense of pro- 
priety, had taken of late, of putting all 
these financial propositions into one Bill, 
had very much limited the opportunities of 
the House for discussing them on the most 
important stage, the second reading. Ile 
protested, too, against the practice of the 
right hon. Gentleman of taking an import- 
ant stage on his Bills pro formd, and 
fixing the real discussion for some future | 
night, when the opportunity for discussion 
again faded away in the distance. 

Viscount PALMERSTON said, the 
hon. Gentleman seemed to forget the old 
saying, ‘** give andtake.”” That night had 
been given up by the Government to a 
private Member on the other side of the 
House, and all his right hon. Friend 
proposed to do was to take the remainder 
of the following evening after the business 
of private Members had been disposed of. | 
lle did not at all propose to take precedence | 
of other business. 

Lorp JOHN MANNERS said, he} 
wished to point out, that in addition to the 
Notices of Motion, there were five Orders of 
the Day down for the following day. The 
first was the Writs Prohibition Bill, to 
which an Amendment had been moved to 
read it a second time that day six mouths, ' 
and the probability was, that about the | 
same time on the ensuing night they would | 
be going through the same scene. 

Mr. -ILUNT said, that the charities 
clause was not the only one on which there 
would be some discussion. The clause 
relating to the income tax would also be 
discussed, and the course which he should 
take on that clause would depend very 
much on the information which the right 
hon. Gentleman would bring forward on 
the second reading as to the details of his 
proposition. 

Second reading deferred till To morrow. 

. The Chancellor of the Exchequer 
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SALMON FISHERIES (IRELAND) BILTI., 
[prtu l.] comMITTER. 
(Progress 26th March.) 

Bill considered in Committee. 
(In the Committee.) 
Mr. BAGWELL said, he should move 
that the Chairman do report Progress. 
Mr. VANCE urged the postponement 
of the measure, as it was too late an hour 


to proceed with it. 
Mr. M‘MAHON said, he hoped that the 


| Committee would not oppose the further 


progress of the measure. [le would divide 
the Committee if the opposition were per- 
sisted in. 

Cotone. DUNNE said, he hoped that 
if the Bill was to be postponed, the Govern- 
ment would give them a day for its dis- 
cussion. 

Sirk ROBERT PEEL said, that al- 
though the Amendments were in his name, 
he had not put them on the paper without 
the fullest consultation with authorities in 
Ireland. 

Mr. M‘MAHON said, that the right hon. 


| Baronet’s Amendments might be discussed 
at a future day. 


Mr. BUTT said, that the Bill was drawn, 
utterly ignoring every Act of Parliament 
which had been passed on the subject. 


Motion made, and Question put, ‘ That 
the Chairman do report Progress, and ask 
leave to sit again.” 


The Committee divided :—Ayes 38; 
Noes 53: Majority 15, 


Cotone. VANDELEUR said, he ob- 
jected to the principle of the Bill, and he 
should move that the Chairman do leave 
the chair. 


Sm PATRICK O'BRIEN deprecated 


/ what he characterized as an improper op- 


position to the consideration of the Bill to- 
night. Te should deal with the matter as 
a salmon question, irrespective of both bag- 
nets and latch-weirs. 

Mr. LONGFIELD said, that the abo- 


lition of all fixed engines and the opening 


of latch-weirs were the two objects of the 
Bill; and if the clauses did not succeed in 
accomplishing those objects, the supporters 
of the Bill would consent to all necessary 
Amendments. They were not met by fair 
arguments, but by Motions for delay. 

Mr. H. A. HERBERT said, he had al- 
ready expressed his conviction, that unless 
there was some compromise of extreme 
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opinions, the prospect of carrying the Bill 
during the Session would be very small. 
The hon. and learned Member for Wexford 
emphatically refused to accede to any com- 
promise, but he advised him to reconsider 
that determination. 

Sr ROBERT PEEL said, he would 
recommend the hon. and learned Member 
to postpone the Bill till Wednesday, May 
the 27th. 

Mr. M‘MATION said, that the day 
named by the right hon. Baronet was the 
Wednesday in Whitsun week. He did not 
oppose all compromise, but only wished to 
get to a stage at which the questions could | 
be discussed. 

Mr. HASSARD said, that it was the | 
duty of the Government to propose some | 
compromise between the conflicting inter- | 
ests. | 

Viscount PALMERSTON: Suppose 
we fix Wednesday the 3rd of June for, 
the further progress of the Bill, with the! 
understanding that if it should not be pro- | 
ceeded with, there should be a day sitting 
on the following Tuesday. 

Mr. M‘MATION thanked the noble Lord 
for his offer, but he thought that the 3rd | 
of June was too distant a day to give him 
a chance of carrying his Bill that Session. 
He preferred to take the chance of going on 
night after night. 

CotoneL WHITE said, as long as the 
hon. and learned Member for Wexford con- | 
tinued to hold such language, the opponents | 
of the Bill would resist his proposals to the 
utmost of their power. 

Mr. M‘MAHON submitted to the Com- 
mittee whether the language of the hon. | 


and gallant Gentleman was becoming, con- | 
sidering that it came from a Lord of the) 
Treasury, and of course a Member of the | 
Government. He (Mr. M‘Mahon) was pre- 
pared to meet the hon. and gallant Officer, 
and to fight him on this question. He 
would certainly make the hon. and gallant 
Officer swallow the leek 

Major GAVIN said, he too was pre- 
pared to fight when it beeame necessary to 
do so; but he had come there that night 
tovote. The stake-nets were not injurious 
to the salmon, but they affected the navi- 
gation of the Shannon. The Board of 
Trade, the Admiralty, and the Board of 
Works had all in turn been applied to, and 
all had excused themselves on the ground | 
that it formed no part of their duty to | 
abate the nuisance. The only hope of, 
amendment, therefore, lay in legislation by 
the House. 
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Yontraet. 


House resumed. 


Committee report Progress ; to sit again 
To-morrow. 


ANCHORS AND CHAIN CABLES BILL. 

On Motion of Mr. Larrp, 

Resolved, That the Chairman be directed to 
move the House, That leave be given to bring in 
a Bill for regulating the proving and sale of 
Anchors and Chain Cables. 


NAVAL MEDICAL SUPPLEMENTAL FUND S0- 
CIETY WINDING-UP act (1861) AMENDMENT 
BILL. 

Bill to amend the Naval Medical Supplemental 

Fund Society Winding-up Act (1861), presented, 

and read 1°. [Bill 93.} 


CONSOLIDATED FUND (£20,000,000) Brix. 


Bill to apply a sum, out of the Consolidated 
Fund, to the Service of the year one thousand 
eight hundred and sixty-three, presented, and 
read 1°, 


EXCHEQUER BONDS (£1,000,000) Bix. 

Bill for raising a sum of money, by Exchequer 
Bonds, for the Service of the year one thousand 
eight hundred and sixty-three, presented, and 
read 1°. 


Ilouse adjourned at half 
after One o’clock. 


HOUSE OF LORDS, 
Tuesday, April 28, 1863. 


MINUTES.}—Postuic Buts— Third Reading— 
Alkali Works Regulation [u.1.] (No. 81); Lo- 
eal Government Act (1858) Amendment (No. 
78); New Zealand Boundaries [u.u.] (No. 73); 
Offences (South Africa) [u.u.] (No. 74), and 
passed. 


THE GALWAY CONTRACT.— QUESTION. 
Tue Eart or HARDWICKE said, the 


public was naturally very anxious to know 
the particulars of the new Contract which 
had been formed for the conveyance of Her 
Majesty’s mails between Galway and Ame- 
rica, and had a right to expect that infor- 
mation would be given on that subject. He 
therefore asked the noble Lord the Post- 
master General, Whether the Contract was 
to be simply a Resumption of the old Con- 
tract, or whether it was intended to intro- 
duce any and what Modifications therein ; 
whether the Rate of Speed originally stipu- 
lated was still to be exacted; and also 
whether a Copy of the Contract would be 
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Metropolitan Railway 


laid upon the table of the House of Com- 
mons before the introduction of the Esti- 
mate for the Mail Packet Service ? 

Loxun STANLEY or ALDERLEY said, 
the matter was in the same position as when 
a question was put with reference to it on 
@ previous oceasion. The terms of the new 
contract would be the same as the previous 
one in regard to the speed and capabilities 
of the vessels engaged in the service. He 
agreed with the noble Earl that the public 
had a right to full information on the sub- 
ject, and a copy of the contract would be 
submitted before the Vote was taken m the 
other House. 


METROPOLITAN RAILWAY 
COMMUNICATION. 


Eart GRANVILLE said, he desired to 
point out to the noble Lord (Lord Camp- 
bell) who had given notice of a Motion for 
an address for a Commission with respect 
to Metropolitan Railway Communication, 
that as that subject was under the consi- 
deration of a Select Committee of their 
Lordships, and as many noble Lords who 
were well informed on the matter, being 
Members of that Committee, were precluded 
from taking part in the discussion, it would 
be very inconvenient, if not against the 
rules of the House, for the noble Lord to 
proceed with his Motion. 

Tue Eart or DERBY said, he thought 
that the subject of the noble Lord’s Motion 
had been disposed of by the reference of 
the subject to a Select Committee. He 
would not say that to bring forward the 
subject again would be contrary to the 
rules of the House of Lords; but it was 
certainly inconsistent with their practice 
that a subject already disposed of by the 
House should be discussed again during 
the same Session. Such a proceeding in 
the House of Commons would be contrary 
alike to practice and rule. 

Loxpv CAMPBELL denied that the 
question now proposed to be raised was 
identical with that to which his noble 
Friend had referred. As the sense of the 
Hlouse appeared to be against his proceed- 
ing with the Motion, he should not perse- 
vere with it; but he certainly thought it 
would be desirable that some discussivn 
should take place on the subject, in order 
that there might be a more general and 
clear understanding than at present existed, 
and that the great mass of these schemes 
might not be permitted to make their way 


The Earl of Hardwicke 


{LORDS} 
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before the Committee had reported on the 
subject. 

Tue Marquess or CLANRICARDE 
said, that had the noble Lord proceeded with 
his Motion, he would have moved that 
Dublin should be included in it ; for a Bill 
had been recently introduced for the for. 
mation of a railway that was to enter into 
that city, to the great disturbance of its 
beauty and convenience, and which had 
received no other attention from the Govern- 
ment than the usual Report of the Board 
of Trade. It would only be just to the 
inhabitants of Dublin and to the people of 
Ireland, that before any irrevocable step 
were taken, there should be an inquiry by 
competent persons on the part of the Go- 
vernment to see whether it was proper that 
the present schemes should be adopted, or 
whether some general system ought not 
rather to be entertained. 

Ears GRANVILLE said, that in sug- 
gesting to the noble Lord that it was not 
desirable that the Motion should be pro- 
ceeded with, he had expressed no opinion 
adverse to an inquiry by a Commission. 
The noble Earl on the other side of the 
House had intimated an opinion, the other 
evening, that a Commission was better 
than a Committee; but their Lordships 
concurred with the Government in thinking 
it desirable that the matter should be re- 
ferred to a Committee, the question being 
reserved whether or not there should be 
afterwards a Commission, to consider cer- 
tain points at all events. The Committee 
had, however, come to no Resolution as 
yet, and therefore it was impossible to say 
how they would report. With regard to 
what had fallen from the noble Marquess, he 
must say that he had no wish at all to un- 
dervalue the City of Dublin, but in respect 
to railways he believed there where only & 
few schemes affecting Dublin, while with 
regard to London there were something 
like thirty-three. There were, moreover, 
other considerations, all of degree, which 


| made an essential difference between Dub- 


lin and London in questions of this sort. 
At the same time, if the issue of a Com- 
mission should be recommended by their 
Lordships’ Committee, the noble Marquess 
would then have an opportunity of sug- 
gesting that the inquiries of the Commis- 
sioners should embrace Dublin. 

Tlouse adjourned at a quarter before 


Six o’clock, to Thursday next, a 
quarter before Five o'clock. 
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J respects; but what was done in 1860 was 
HOUSE OF COMMONS, to place the Medical Officers of Her Ma- 
Tuesday, April 28. 1863. jesty’s Indian Army on as improved a 
Y ap 4 footing as possible, though still differing 
MINUTES.]— Wars axp Means — Resolutions | 12 Some respects from that of the Medical 
[April] reported, and Bills ordered. Officers of the British army. The whole 
Pustic Buts—Resolution in Committee—Stock | medical establishment of the Indian army 
PE wer to eer he rye my rill was under consideration at this moment. 
irst Reading—Anchors an ain Cables [Bi . ; 
95]; Poor Removal [Bill 96]; Inland Revenue Ho hed mentioned, ay former —— 
rBill 97]. that some difference of opinion prevailed 
Second Reading—Exchequer Bonds (£1,000,000); | On the subject in India, and a scheme 
eee Ay ee was sent home, which he had approved, 
Report of Select Committee—Thames Embank- | wit} i 
Ment (North Side) [Bill 94, P.P. 219). } eal ee ae = at re 
Report—Van Diemen’s Land Company (Lords). — > re it ha 
Considered as amended—Bakehouses Regula- not yet received the sanction of the Secre- 
tion [Bill 54]; Elections during Recess [Bill | tary of State for War. 
48}. 


MEDICAL OFFICERS OF THE INDIAN CUPOLA AND BROADSIDE SHIPS, 
ARMY.—QUESTION. QUESTION. 

Mr. BAZLEY said, he would beg to| Mr. ADDINGTON said, he would beg 
ask the Secretary of State for India, When | to ask the Secretary to the Admiralty, 
the Medical Officers of Her Majesty’s In-| Whether his attention has been directed 
dian Army will be placed upon a perfect | to a pamphlet, published by Captain Cow- 
footing of equality with the Medical Offi- | per Coles, R.N., purporting to contain a 
cers of Her Majesty’s British Army, and | correct statement of the comparative ex- 
the reason why the important paragraphs | pense of building Iron Ships of War to 
in the Royal Warrant of October 1858, | carry broadside guns, and Ships of War 
which regulates the substantive pay of | with the same weight of mettle fitted on 
British Army Surgeons, and insures to | the Cupola system, and whether the state- 
them all the advantages and precedence | ment therein contained is accepted by him 
attaching to their rank, and regulates | as correct ? 
quarters, rates of lodging money, forage,| Lorp CLARENCE PAGET said, he 
sick, and retiring allowances, and many had had the pleasure of reading Captain 
other substantial advantages, have been | Coles’s pamphlet, and he had found it very 
omitted in the Indian Army Medical | interesting. But he should be sorry to 
Warrant of January 1860; and the reason | guarantee the correctness of any estimate 
why Indian Army Medical Officers of ten | of a comparative cost of iron ships and 
and fifteen, and in the Madras Army of; Cupola ships. He had no doubt that 
eighteen years’ service in the Tropics, only | Captain Coles had taken great pains in 
receive a Subaltern’s allowance of six | forming his estimate, but they had reason 
shillings and sixpence per diem when on to know that no estimate of the cost of 
sick leave, or about £100 a year, and are iron-cased ships that had yet been made 
expected to provide themselves with a | had turned out to be correct. 
return passage to India, when Medical | 
Fagen of the British Army receive, un-/ ,sypum FOR CRIMINAL LUNATICS. 
er similar circumstances when on sick | 
leave, more than double and treble the | QuastEee, 
above sum, and are furnished with a Go-| Generar BUCKLEY said, he would beg 
vernment passage when rejoining their corps to ask the Secretary of State for the Home 
in any part of Her Majesty’s dominions; Department, Whether the Building in- 
and when these distinctions will be re-' tended for Criminal Lunatics is ready; 
medied ? | and whether those Criminal Lunatics now 

Sir CHARLES WOOD said, in answer | confined at the Private Asylum at Fisher- 
to the Question of his hon. Friend, that | ton, near Salisbury, amounting to the num- 
he could only say that the Warrant of | ber of 284, are likely shortly to be removed 
1860 did not profess, and was not intend- | to the new Asylum? 
ed, to make the position of the Medical} Srr GEORGE GREY, in reply, said, he 
Officers of the two Services perfectly iden- | was informed that a large portion of the 
tical. Their position was different in many | building referred to by the hon. and gal- 
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lant Member was now nearly ready, so 
that about 100 patients might shortly be 
removed to it. He did not know at what 
time a larger number could be received. 
He understood that the first hundred pa- 
tients to be placed in the Asylum would 
be females. 


IONIAN ISLANDS EXPENSES. 
QUESTION. 


Loxrp ROBERT CECIL said, he rose to 
ask the Under Secretary of State for War, 
When certain Returns, ordered at the be- 
ginning of the Session, concerning expenses 
incurred at the Ionian Islands, will be laid 
upon the table? 

Tue Marquess or HARTINGTON, in 
reply, said, the Returns would be furnished 
by the Colonial Office. The War Office 
had furnished the Colonial Office with all 
the information in their power, and had 
written on the 27th of March to the Gene- 
ral commanding at Corfu to give to the 
Lord High Commissioner information with 
reference to military expense, to be trans- 
mitted to the Colonial Office. The answers 
were expected in about a fortnight, and 
the Returns would then shortly be ready. 


THE LICENSING SYSTEM.—QUESTION. 


Mr. LAWSON said, he would beg to | 
| tenant colonel to colonel after three years’ 


ask the Secretary of State for the Home 
Department, Whether Her Majesty’s Go- 
vernment have abandoned the intention of 
introducing a Bill for the Amendment of 
the Licensing System during the present 
Session ? 

Sin GEORGE GREY said, in reply, 
that he had been in communication with 
parties interested in that question, and the 


result of that communication was that he | 


had no hope of being able to pass a satis 
factory Bill upon the subject in the course 
of the present Session. It was not, there- 
fore, his intention to introduce such a 
measure. 


SLAVE TRADE PAPERS.—QUESTION. 


In reply to Mr. W. E. Forster, 

Mr. LAYARD said, the Papers relating 
to the Slave Trade, which were promised 
early in the Session, had not been laid 
upon the table, in consequence of there 
having been so much business at the Fo- 
reign Office. He hoped, however, that 
the Papers would be ready in the course 
of a few days. 


Sur George Grey 


| 





ARMY—(DISTINGUISHED SERVICE 
COLONELS). 
ADDRESS FOR A ROYAL COMMISSION, 


Genera LINDSAY said, he rose to 
bring forward the subject of which he had 
given notice relating to Distinguished 
Service Colonels. He might state at the 
outset that it was not his intention to ask 
for any expression of opinion on the part 
of the House; his only desire was that the 
subject to which his Motion referred might 
be thoroughly investigated by persons of 
high character and competent authority, 
Much misapprehension prevailed on the 
matter both in and out of the House. 
The case was somewhat complicated and 
difficult to explain, but the misapprehen- 
sion in relation to it had arisen more from 
the appearance than the reality of its com- 
plication. He regretted to be obliged to 
bring forward this Motion. He had en- 
deavoured, as far as he could, to get it 
settled outside the House; but he felt that 
he brought it forward with considerable 
moral influence, for he found his views 
were supported by no less than three Se- 
cretaries of State and aconsiderable number 
of prominent officers. The facts of the 
case were these:—A Royal Commission 
was appointed in 1854 which recommend- 
ed the abolition of general periodical pro- 
motion, and the establishment of a new 
system of promotion from the rank of lieu- 


service, the interests of those who were 
then lieutenant colonels being protected. 
If the recommendation of the Commission 
had been carried out, it would not have 
been necessury for him to bring forward 
his case. A warrant was issued which left 
out the protection recommended. Lieu- 
tenant colonels were promoted who had 
completed three years in command, passing 
over existing lieutenant colonels who had 
not. In 1855, while the Russian war 
was going on, it pleased Her Majesty, un- 
der the advice of the Secretary of State 
for War and the Commander-in-Chief, and 
acting on her own Royal prerogative, to 
select for promotion as aides-de-camp to 
the Queen a certain number of officers 
serving in the rank of lieutenant colonels 
for good service in front of the enemy; and 
these officers, by the recommendation of 
the Royal Commission, had been deprived 
to an undue extent of the position they at- 
tained by the promotion which had been 
conferred upon them. In 1858 the griev- 
ance was found to be so great that General 
Peel, then Secretary of State for War, had 
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appointed another Royul Commission, who } 
recommended that the whole of those lieu- 
tenant colonels passed over should be 
reinstated above those who passed over 
them by the three years rule. In carrying 
out that recommendation they thought it 
would be least invidious to the officers who 
had been promoted under the three years 
rule if the commissions of the other officers 
were antedated four years. That was 
done, and the effect was that those aides- 
de-camp who had been promoted for ser- 
vice in the field fell at once, some to the 
bottom of the list; and some of them, who 
had been colonels before June 1854, lost 
all the promotions they had gained by ser- 
vice in the field,"and, indeed, might as well 
have been in bed instead of in the Crimea. 
No complaint was made that the ninety 
officers who had been superseded by the 
three years colonels were restored to their 
position, which was but a just proceeding; 
but there were other officers, about sixty 
in number, who were in no way entitled 
to take rank above the Queen’s aides-de- 
camp. The question was no new question ; 
for as soon as the Commission of 1858 had 
reported, he applied upon the subject to the 
gallant General who was then Secretary for 
War; but he shortly afterwards went out 
of office and was succceded by Lord Her- 
bert, who, upon the case being stated to 
him, admitted that the case of those offi- 
cers had been overlooked by the Commis- 
sion of 1858, and immediately proposed 
their restoration to their rightful position. 
Lord Herbert, however, proposed to restore 
them in a manner which was not approved 
by the Commander-in-Chief—namely, by 
antedating their appointments to Novem- 
ber 28, 1854; but Sir Charles Yorke wrote 
that the Commission had assumed that all 
lieutenant colonels who held that rank 
before June 1854 had claims in the nature 
of vested interests not to be passed over in 
any promotions made in consequence of 
any regulations not then existing. But 
the Commission of 1858 had made no 
such assumption, as they were fully aware 
that the right to promote Queen’s aides- 
de-camp existed. He afterwards moved in 
that House an Address to the Crown, which 
was acceded to by the Under Secretary for 
War, in consequence of which a Committee 
of general officers was appointed to investi- 
gate the subject. He could not but think 
that that Committee was not quite fairly 
constituted, and that some other person 
than Sir Charles Yorke, who had expressed 
a decided opinion on the case, should have 
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been placed at its head. That Committee 
made a Report, which did not touch upon 
the merits or the justice of the case, but 
came to the conclusion that it was inexpe- 
dient to disturb the existing arrangement. 
As a Member of the Committee, he dissented 
from the Report, and made a counter Re- 
port. Sir George Lewis, whose loss he, in 
common with the whole House, deeply 
lamented, put aside Sir Charles Yorke’s 
Report, and adopted a portion of his (Gene- 
ral Lindsay’s) counter Report. He had 
suggested, as one mode of meeting the dif- 
ficulty, that these officers should be made, 
as their turns came, supernumerary gene- 
rals, and that the Treasury should be re- 
quested to allow them to remain so until 
they should be absorbed. Sir George 
Lewis adopted that suggestion, and pro- 
posed to the Treasury to pay £11,000 to 
enable justice to be done to these officers. 
Lord Herbert, in a letter to the Military 
Secretary, expressed his opinion that the 
plan he proposed would be least detrimen- 
tal to the colonels in the army generally, 
and at the same time would be fair and 
equitable to the general service officers. 
That suggestion, however, found no favour 
with the Commander-in-Chief, who thought 
it objectionable that the commissions of 
these officers should be antedated to a pe- 
riod when the service for which they were 
promoted had not been performed. Lord 
IIerbert again returned to the charge. [le 
stated in 1860 that these officers appeared 
to be entitled to some -remedial measure, 
and he suggested that his Royal Highness 
should reconsider the subject; but the 
answer of the Military Secretary referred 
Lord Herbert to the concluding paragraph 
of his former letter on the subject. The 
next proceeding was taken by Sir George 
Lewis. Sir Edward Lugard, writing by his 
direction, reminded the Treasury of Lord 
Herbert’s opinion, in which Sir George 
Lewis fully concurred that these officers 
were justly entitled to some relief, and sug- 
gested that the distinguished service offi- 
cers should be made supernumerary major- 
generals. That was followed by a minute 
signed by Mr. Frederick Peel, writing on 
behalf of the Treasury, who appeared to 
recommend that these officers should stand 


Service Colonels). 


| next in the list to the three years quali- 


fied colonel who was promoted immediately 
before the Queen’s aides-de-camp were se- 
lected. Sir George Lewis adopted that 
suggestion, and wrote to the Military Se- 
cretary to say, that if it were inexpedient 
to antedate the commissions of these offi- 
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cers, they should be promoted to the va- 
cancies on the regular establishment of ge- 
neral officers next after officers who had 
qualified by the three years rule. The 
Military Secretary, writing on behalf of the 


proposed by the Treasury. 


in January 1863, Colonel Gordon, of the | 
Royal Engineers,--was informed that the | 
case was decided in his favour, and that 


the Commander-in-Chief would promote 


these officers to vacancies in the regular 


establishment. Among those who had ap- 
peared before the Commission, to remon- 
strate against any alteration in favour of 
the Queen’s aides-de-camp, were Colonels 
George and O'Halloran. [le did not ask 
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twice passed over. He ought to have been 
a general a year ago, but in consequence of 
the proceedings consequent on the Warrant 
of 1858 he might not have a chance of pro. 
motion for four or five years to come if 


Commander-in-Chief, said that his Royal | something were not done to remedy the ex- 


Highness would not object to the course | isting evil. 


Accordingly, | that the interests of those officers would be 


Lord Herbert had not known 


affected by the Commission of 1858, and 
he had the authority of General Peel for 
saying, that if he had known it before he 
took the warrant of the Queen, he would 
have referred back to that Commission the 
case of those officers. He had also the right 
hon. and gallant General’s authority for say- 


| ing, that if he did not ask the House of Com- 


mons to decide on the merits of the ques- 


| tion, he would support him in asking for 


an inquiry. Ie regretted that a domestic 


the House to express any opinion upon the 
merits of any of these officers. They had | calamity, of which the House were aware, 
to deal with facts, and not with feelings. | prevented the right hon. and gallant Gen- 
It had pleased Her Majesty, under respon- | tleman from being present to give him his 
sible advice, to select certain officers as her | valuable support. The opinion of the 
aides-de-camp with the rank of colonel. | noble Lord the present Secretary of State 
He deeply regretted to say, that as Colonels | for War was well known, and other dis- 
George and O’Halloran had not served in | tinguished authorities had also pronounced 
the Crimea, they could not be selected, and | a strong opinion on the subject. He only 
others were chosen who, serving as lieu- | asked for an inquiry of such a character as 
tenant colonels at the time, were placed would set the question at rest, and do jus- 


before them. These two officers, having 
no claim in June 1855 to be colonels at 
all, either upon the old or the new system, 
had no right whatever to be placed above 
those officers promoted to be aides-de-camp 
of the Queen. 
Colonel Brownrigg; who was one of the dis- 
tinguished service officers, and who, being 
an officer in the Guards, said that his pro- 
motion in the Crimea was withheld because 
he was in the Guards. The facts were 
these :—That Colonel Brownrigg was pro- 
moted in November 1855 for distinguished 
services, and that others had been promo- 
ted in June who were his junior officers. 
The Commander-in-Chief had recommend- 
ed him to be promoted in November; and 
unless he could show that he was a colonel 
before those officers, he had no right to 
complain. Colonel Brownrigg was oppos- 
ing his own class, because service staff offi- 
ficers were promoted before them. If they 
had any right, he ought not to take his 
place before those other Queen’s aides-de- 
camp who were promoted before them. 
There was another case which he wished 
to mention to the House—that of Colonel 
Gordon, of the Engineers, who by his con- 
duct at Sebastopol had won a world-wide 
fame. He was promoted to a colonelcy, 
but for the rank of general he had been 


General Lindsay 


Then there was the case of 





tice between competing claims; and it was 
important to bear in mind that the inquiry 
would be a limited one. No court of in- 
quiry would be more fitting to investigate 
the matter, or to do justice to all parties 
than a Royal Commission; and to show 
how strongly it was felt in the army that 
injustice had been done, he would conclude 
by quoting a letter from one of the vete- 
rans of the Peninsular war—an officer of 
the highest character and of unblemished 
honour—which showed what a noble sol- 
dier thought of the case. Sir William 
Napier, writing to one of the officers on 
the 10th of December 1858, who had 
brought his case before him, said that he 
had never heard of such flagrant injustice 
or shameful treatment, and he recommend- 
ed his correspondent to address an earnest 
and respectful memorial to the authorities, 
stating all the particulars of the case. He 
thought he had shown sufficient reasons 
why there should be such an inquiry 38 
he demanded, and he hoped the House 
would agree with him in addressing the 
Crown for the Commission he asked for. 
Coronet NORTH seconded the Motion. 


Motion made, and Question proposed, 


“ That an humble Address be presented to Her 
Majesty, praying that She will be graciously 
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pleased to appoint a Royal Commission to inquire 
into the claims of twenty-one Officers of the 
Army, who were promoted to the rank of Colonel 
in 1855 and 1856, as Aides de Camp to the Queen, 
and for distinguished service in the Crimean War, 
who, by a recommendation of the Royal Commis- 
sion of 1858, which had reference to another class 
of Officers, have been deprived, to an undue ex- 
tent, of the position they attained by the promo- 
tien conferred upon them ; and to report to Iler 
Majesty whether they are entitled to any redress ; 
and, if so, to recommend in what form such re- 
dress should be accorded to them.” 


Tne Marquess or HARTINGTON said, 
that although it was his duty to ask the 
House not to agree to the Motion which 
had just been made by the hon. and gal- 
lant Gentleman, he hoped both he and the 
House would acquit him, in the very few 
remarks with which he should have to 
trouble them, of any intention either to 
depreciate the services which had been 
rendered by the officers in question— 
which services he begged to assure the 


hon. and gallant Gentleman he fully ap- | 


preciated —or for one moment to deny that 


those officers had a claim to their most) 


attentive consideration for certain injuries 
and losses which they had sustained. 


facts made by the hon. and gallant Gentle- 
man, though at the same time he must re- 
mind him that the terms of his Motion did 
not. altogether bear out what he had said 
at the outset—that he did not wish the 
House to come to any decision on the 
matter on that occasion. The Motion to- 
wards the end referred to these officers as 
having been “ deprived, to an undue ex- 
tent, of the position they had obtained by 
the promotion conferred on them ;’’ and if 
the House affirmed that statement, the 
Commission which would have to be ap- 
pointed would be one not to inquire 
simply, but it would be directed to in- 
quire with a particular object and inten- 
tion. Though he had little difference with 
the hon. and gallant Gentleman as to the 
facts which he had stated, some of them 
might certainly be viewed in a different 
light, and he hoped the House would ex- 
cuse him if he travelled briefly over them. 
The hon. and gallant Gentleman said that 
the Commission of 1858 did not take the 
case of these officers into their considera- 
tion. It was true that no mention of them 
was made in the Report of the Commis- 
sion, but on referring to the Minutes of 
Evidence it would be seen that the hon. 
and gallant Gentleman himself was ex- 
amined on their case before the Com- 
mittee, and the following was the Report 
VOL. CLXX. [rmep serirs.} 
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He | 


had little to object to in the statement of | 
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of the most important part of his examina- 
tion :— 

“ Coarrman.—Do you consider that by that ar- 
rangement you will get all those officers to stand 
in the same relation to one another, just as if the 
warrant had never been in operation ?—No doubt 
of it. But there is one class of officers who inter- 

| sect them, and those are officers who have been 
| promoted for distinguished service, and they will 
| occasionally intersect their dates. 

| ** But if an officer, being a lieutenant colonel, is 
promoted to colonel for distinguished conduct in 
| the field, he would not carry anybody up with him ; 
| would you not consider that an exceptional case ? 
| —Yes, in this way ; if what we are calling justice 
} was given to those officers who are passed over, 
| they would have been promoted to colonel before 
| the officers who were promoted for distinguished 
| conduct in the field ; and therefore they would be 
| above them. In that way the officers who are 
| promoted from lieutenant colonel to colonel will 
| be affected, and in no other way.” 

| Therefore, though the case of these dis- 
| tinguished service officers was not men- 
‘tioned in the Report, the Commissioners 
|did take it into their consideration, and 
the fact of their having omitted all men- 
tion of it in their Report was as com- 
pletely decisive as if they had devoted a 
special paragraph of it. The Commission 
was composed of His Royal Highness the 
Commander-in- Chief, six ex-Secretaries of 
State, and six distinguished officers of 
every branch of the service, and it must be 
admitted that no Commission could have 
been more competent to inquire into a 
complicated question like promotion by 
service or otherwise. Jt was scarcely pos- 
sible for the House to conclude that such 
a Commission would altogether overlook 
the case of twenty-two distinguished offi- 
cers, not obscure men, but well known to 
every Member of the Commission. The 
next circumstance in the case was the 
letter of Mr. Sidney Herbert, written on 
the 24th of September 1859, when it 
was found that the Commission had 
taken no action upon it. In that letter 
Mr. Herbert stated that in his opinion 
these distinguished officers had a griev- 
ance, and proposed to the Commander- 
in-Chief a mode of redressing that griev- 
ance. Sir Charles Yorke replied on the 
26th, and in his letter were contained 
some of the principal and most material 
arguments against proceeding further in 
the matter. Sir Charles said— 

“It is, of course, to be assumed that what was 
then done should have been done in 1854 ; and if 
it had, the officers then promoted, being full 
colonels before the promotion of any of the lieu- 
tenant colonels promoted for distinguished service, 
could not have been passed over by any of them. 
Their claim having been thus admitted, and deemed 


2F 
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strong enough to justify so extraordinary a mea- 
sure as that which was adopted, in order to 
remedy what was considered to have been an in- 
jury done them, it is difficult to reconcile with 
justice to them the placing subsequently any offi- 
eers over them whose claim to promotion did not 
exist before the following year.” 


He then proceeded to state a material ob- 
jection to the plan which Mr. Herbert had 
proposed — 


“Nine of them were lieutenant colonels prior | 
to the 20th of Jane 1854, and would therefore | 


have been promoted with the other lieutenant 
colonels in the brevet given in that year, standing 
exactly in the places that they now do ; and being 
full colonels previous to the war, could have 
obtained no further promotion, unless their ser- 
vices should have been of that distinguished cha- 
racter as would have justified their advancement 
to the rank of major general from a very low posi- 
tion in the list of colonels. Five others were not 
lieutenant colonels on the 28th of November 
1854, and four more were not at that time majors. 
The plan therefore proposes to ante date the com- 
missions of lieutenant colonel of the first five, and 
of major and lieutenant colonel of the four last, 
in order to make it possible to antedate their 
colonel’s commission to the 28th of November 
1854.” 


Mr. Herbert again called the attention of 
the Horse Guards to the subject on the 


25th of July 1860, and on the 7th of! 


August a reply was received stating that 
His 
Chief was not satisfied with the conve- 
nience of the proposed change. The next 


important step was the Committee of 1861, | 


appointed by the War Office, chiefly on 
the suggestion of the hon. and gallant 
Gentleman. The gallant General had ob- 
jected to the constitution of the Commit- 
tee. He said that Sir Charles Yorke, hay- 
ing given a strong opinion against the 
claims of these officers, ought not to have 
been a Member of the Committee; but 


surely if that were a reason against his | 


appointment, the hon. and gallant Gentle- 
man himself, who had given quite as 
strong an opinion in favour of their claim, 


ought not to have been appointed on it. | 


It was natural, that if the hon. and gallant 
Gentleman was appointed as a 
of these officers, Sir Charles Yorke was 
equally eligible as an advocate of the views 
of the Horse Guards. The hon. and gal- 
lant Gentleman said the Committee in 
their Report did not go into the merits of | 
the case. That, however, was entirely a | 
matter of opinion. The Committee had all 
the evidence before them. They had the 
letter of Sir Charles Yorke before them, 
and they stated very clearly the reasons of | 
the decision to which they came. | 


On the | 
22nd of May Sir George Lewis wrote a 
The Marquess of Hartington 


{COMMONS} 


Royal Highness the Commander-in- | 


advocate | 
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letter to the Treasury, making a proposal, 
which was rejected by the Treasury, who 
| were not willing to sanction an expendi- 
| ture of some £11,000. They suggested 
another mode by which the same object 
might be obtained. The Commander-in- 
Chief then gave an unwilling assent to the 
| proposal made by the Treasury, and threw 
| the responsibility of it on the War Office. 
His Royal Highness showed that he was 
not prejudiced against these officers, but 
that he was willing to relieve them, if he 
could consistently with his publie duty, 
The assent of the Commander-in-Chief was 
followed by many interviews between his 
Royal Highness and the Secretary of State, 
the result of which was that on the 7th 
of February General Foster wrote to the 
Secretary of State, stating that the Com- 
mander-in-Chief could not entertain the 
proposal. The hon. and gallant Gentleman 
had referred to the case of Colonel Gordon, 
|as having been taken into consideration, 
but no sort of promise whatever had been 
made in that case. Sir Edward Lugard’s 
letter contained no promise to Golonel Gor- 
don that anything would be done for him, 
and therefore it was perfectly open to the 
Secretary of State and Commander-in-Chief 
to subsequently alter their decision. With- 
in the last few days papers had been laid 
| on the table of the House which were be- 
fore the Secretary of State and Commander- 
'in-Chief during those conferences, which 
| had a large share in influencing thenr in 
the decision to which they came. The hon. 
| and gallant Gentleman had referred to one 


} 
| 
| 


| or two of them, and he would entreat the 


| patience of the House while he read one 


jat length. The letter was from Colonel 
| Yorke— 

“11, Gloucester Terrace, St. George’s Road, 

Pimlico, Jan, 17th, 1863. 
“ Sir,—Hearing a rumour that I am in danger 
| of being superseded by twelve junior officers, may 
| I be permitted to compare my case with that of 
the senior officer who thus claims precedence over 
me ? 

“1 find Iam the senior officer in the army dis- 
abled during the Crimean War, and beg to state 
that I was lieutenant colonel in command of my 
(late) regiment for a considerable period prior to 
the war. On the 25th of October 1854 I was dis- 
| abled at the head of my regiment, and ten days 
subsequently the officer I allude to was likewise 
disabled, but as junior major of his. We were 
therefore both incapacitated from further active 
service in the field. The officer I allude to, how- 
ever, was specially promoted three times since he 
was disabled, whereas I received no promotion be- 
yond my just claims on the Royal Warrant of the 
6th of October 1854. 

“ May I therefore beg the favour of your con- 
sideration in my behalf with his Royal Highness 


| 
| 
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the Field-Marshal Commanding-in-Chief to spare | ed from being present by a domestic afflic- 
me from being thus ager ao éc., tion, I hope the House will allow me to 
Col sank fan a oy intrude upon it for a few minutes. I am 

“The Military Secretary, Horse Guards, sure I need not say that it was not the in- 
Whitehall, §. W.” tention of the Commission to do injustice 

Another letter, from Colonel Brownrigg, was | to any class of officers. Nor, indeed, would 
too long to read; but that letter and others | any injustice have been done if the recom- 
received in the interval between the de- | mendations of the Commission had been 
cision and the reconsideration by the War | carried out. But the warrant which was 
Office were such as to show the Comman- | drawn up was not in accordance with the 
der-in-Chief and the Secretary of State that | views of the Commission. The result was 
such a change would create widespread dis- | that some officers found that injustice was 
satisfaction in the army. Itseemed to him | done to them, and their claims were sub- 
that the hon. and gallant Member wished | mitted to a Commission in 1858, which 
the House to understand that the distin- | sat when my right hon. and gallant Friend 
guished service officers had derived no be- | the Member for Huntingdonshire was Se- 
nefit from their promotion. [General Lrxp- | cretary for War. I think the noble Lord 
say said he never wished to lead the House | was incorrect in saying the Commission 
to understand anything of the kind.] Hej} was quite aware of the claims of these 
certainly understood the hon. and gallant | distinguished service officers, whose claims 
Member to say that they might as well | have been brought forward with such per- 
have been in bed. [General Lrypsay: | severance and ability by my hon. and gal- 
Hear, hear!] Sir T. Troubridge gained | lant Friend. The noble Lord admits that 
109 steps. He was a major when wound-|the Report of the Commission does not 
ed. He was made lieutenant colonel on | touch the case of these officers, and my 
the 9th of March 1855, and in ordinary | right hon. and gallant Friend who was 
course he would not have been lieutenant | then Secretary of State for War, if he was 
colonel until the 9th of March 1858. Co-| here, would tell you, that had he been 
lonel Gordon gained 499 steps. He was | conscious that such would have been the 
made lieutenant colonel on the lst of Au- | effect of the Report of the Commission, he 
gust 1856, whereas in ordinary course he | would have referred the subject back again 
would not have been lieutenant colonel un- | to the Commission for further considera- 
til the lst of August 1861. Although the | tion. The noble Lord has made no answer 
rewards had not been so great as it was in-| to this case. His speech has not touched 
tended these distinguished service officers | it, and I appeal to the House whether it 
should receive, they had not been wholly | ig a light consideration, that officers who 
neglected, and there was a difference of | have gallantly served their country with 
opinion among themselves whether the | such distinction as to receive rewards and 
change desired by the hon. and gallant Honours, should feel aggrieved by the con- 
Gentleman would be of unmixed advan- | duct of the War Department. And who 
tage. It was not worth while for an am- | are those officers? I will mention only 
biguous benefit to disturb the Army List, |two of them. The first is a most gallant 
which had now been undisturbed for five | officer, who some time since was a distin- 
years, and to introduce a feeling of uncer- | guished Member of this House—I mean 
tainty and confusion. For these reasons | Colonel Percy Herbert. He left this House 
he submitted that it would be better not | because, though but a young man, his ser- 
toreopen the question, although, on the| vices have been so conspicuous that he 
part of the Secretary of State and on the | has been called on for employment by the 
part of the Commander-in-Chief, he was| Horse Guards. He has served his country 
authorized to say that they had no objection | with the greatest distinction in Africa, in 
toaCommission to re-investigate that which | the Crimea, and in India. Colonel Percy 
had been already very fully investigated, | Herbert gave evidence before the Commis- 
ifit were the desire of the House of Com- | sion. which took these complaints into con- 
mons that a Commission should be ap- | sideration, that a number of officers, over 
pointed. whom he had been promoted in the field, 
SirJOHN PAKINGTON : Sir, as I had | were afterwards put over his head. Another 
the honour to be a Member of the Com-| officer has been already mentioned—tbat 
mission which sat in 1854, and as my right | very distinguished man, who has been mu- 
hon. and gallant Friend the Member for| tilated in the service of his country, Sir 
Huntingdonshire (General Peel) is prevent- | Thomas ‘Troubridge. Many hon. Members 
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will remember seeing Sir Thomas Trou- 
bridge pass in his wheeled chair before 
Her Majesty, when she distributed the 
Crimean medals at the back of the Horse 
Guards. He passed in that way because 
both his feet had been shot off. Now, it is 
no light matter that such men should 
labour under a sense of injustice. All 
they ask for at the hands of the Govern- 
ment is inquiry.” But if these men are 
suffering under a sense of injustice, the 
question will immediately arise whether 
that feeling is well founded or not. Have 
they any good reason for thinking so? 
What is the answer to that question? 
And let me again remind the noble Lord 
that it is a question which he has passed 
over. The answer to that is, that their 
case has been recognised by three succes- 
sive Secretaries of State. General Peel 
not only says that the case is a case of 
injustice, but that he never would have 
taken that warrant to the Queen if he 
had known its effect. And who are the 
other two? They are men whose memory 
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. . | 
Her Majesty’s Government would not wish | 


to treat with disrespect. The one is the 
late Lord Herbert; the other is that dis- 
tinguished man whom, I am sorry to say, 
we have just lost. Was Lord Herbert a 


man likely to arrive at an unsound con- | 


clusion on this point? Was Sir George 
Lewis likely to be led into an erroneous 


opinion about it? What were the opinions | 


of Lord Herbert and of Sir George Lewis ? 
In a letter written by Sir Edward Lugard, 
in the name of Sir George Lewis, he 
says— 

“Tt was the opinion of Lord Herbert—in which 
Sir George Lewis fully concurs—that these officers 
had reasonable grounds of complaint.” 

And immediately afterwards General Lu- 
gard says that Sir George Lewis, though 
fully alive to the inconvenience which 


might be occasioned, is nevertheless of 


opinion that these officers are justly en- 
titled to some relief. Well, what is the 
answer of the noble Lord? That it would 
be inconvenient to disturb the Army List. 
That is the only answer that we get in 
the case of men who have bled for their 
country. Now, I repudiate such an idea, 
and I tell the noble Lord I do not believe 
that there are a dozen men to be found 
in the army who would not rather have 
the Army List disturbed than that injus- 
tice should be done to these officers. This 
may be a complicated matter, but the issue 
before the House is a simple one. There 
are twenty-one distinguished men who 


Sir John Pakington 
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say, ‘‘ You have done us injustice,” and 
there are three successive Secretaries of 
State all acknowledging the justice of the 
plea; but all the answer the Government 
can give is that it would be inconvenient 
to disturb the Army List. 

Mr. BUXTON said, he had looked very 
earefully into the case; and while there 
could be no question whatever as to the 
grievance, the only question was whether 
the injustice could be properly remedied. 
There were upwards of twenty officers in 
the Crimean War who by their bravery 
and skill had obtained great distinction, 
and the Queen was advised to make them 
colonels. T'wo years afterwards a very 
large body of officers were «lso made colo- 
| nels, but their commissions were ante- 

dated by four years, and the consequence 

was that the men who had been first made 
‘| colonels found themselves planted at the 
| bottom of the list. It was easy to under- 

stand what a blow that must have been to 

their. professional prospects. In a case of 
|such extreme importance as that those 
who had distinguished themselves, and had 
| been promoted for merit, should not be 
| deprived of the advantages of the pro- 
motion which the Queen hed given them, 
| there were grave public considerations 
which ought to induce the Government to 
| consent to the Motion. 
| Sire FREDERIC SMITH said, he hap- 
| pened to have been a Member of the 
| Royal Commission of 1858, and he felt 
bound to state that in the investigation, 
| Which was presided over by Lord Herbert, 
and was carried on with great care, the 
question of these officers he believed never 
came before the Commission, and they 
were lost sight of in the Report. He 
hoped, therefore, the inquiry which was 
asked for would be granted, as, if the 
decision of the Commission of 1858 were 
right, it might be re-affirmed; and if 
wrong, it might very properly be set aside. 
Those distinguished officers were very de- 
serving of the rewards which had been 
given them, but they were deprived of 
those rewards by having a vast number of 
officers put over their heads. The least 
the Government could do was to have the 
matter reconsidered by a subsequent Com- 
mission, and then no one would have 
grounds of complaint. 

Mn. KINGLAKE, said, he was rejoiced 
to observe that the noble Lord the Under 
Secretary for War (the Marquess of Hart- 
ington) was too honest to undertake very 
seriously the task of making the worse ap- 
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pear ~ i Ee - =. oe that is no part of the constitutional fune- 
had made it his duty to look a little into | tions of the House of Commons, and, if 
the question, and he could honestly say, | continued, must naturally lead ‘step by 
the moment the mass of technicality which | step to very objectionable results; and the 
mange it was ees no one could | other is, the presence in the public mind 
doubt for an instant the justice of the of any circumstances which give rise to 
claim. The clearness of the case might be | the opinion that injustice. has been done 
So pags OF a ges eg _ | : | class of deserving public servants. 
= e : eee ' . wa _W rat | we not oe into the details of the 
was , y ” —s 58 in two | question. think that what was stated 
ways. ‘ J mis . _ een said either | by my noble Friend shows, that when the 
that’ the 140 colonels who were then} matter was last looked into by a Com- 
rr] ge 8 a 21 = have been | mittee of officers in 1861, the majority— 
raised in the rmy List; or the 21/I believe all the Members, with the ex- 
rg Me use gr va -— phrase— | ception of the hon. and gallant Member 
should be ‘‘ turned down. “he form of | —were of opinion that it was not advis- 
expression that was used referred to the | able to disturb the existing arrangement. 
exalting of the 140 officers, and therefore | At the same time, I can quite understand 
the objectionable character of the trans- | that the parties concerned and their nu- 
action did not appear. But had the other | merous friends, interested in regard to all 
form of expression been used, had it been that concerns them, and impressed with 
ogo ng he — Troubridge and | the distinguished services which they have 
the other officers in the same position | rendered, may leave, not only upon the 
— be as a = Army List, he | minds of hon. Members of this House, 
would venture to affirm that not a man in| but also of the public, the impression 
the country would be found to support} that some wrong has unintentionally been 
the proposal. They must not be told that | done which will admit of a remedy. The 
it was a a of a peer It | course which I should venture to suggest 
was not. It was true his Royal Highness | to the hon. and gallant Member opposite 
the Commander-in-Chief had been con- | would, in my opinion, meet both objec- 
sulted, but the wrong had been done by a/ tions. I should propose to him to with- 
Secretary of State, who had admitted that ‘draw his Motion, thereby avoiding com- 
he had done it. Under the circumstances, | mitting this House to an interference with 
he trusted that the Government would act | the detailed military administration of the 
= - the pote — — | os -_ if hy — mae, Sa I 
on which was afforded by the noble | will, on the part of Her Majesty's Govern- 
Marquess the Under Secretary for War, | ment, engage that a Commission shall be 
and assent to the Motion, with the omission } issued. I trust that that will show that 
of the three objectionable words, which, | Her Majesty’s Government have no desire 
as being argumentative only, were not | to avoid inquiry, and have no wish to re- 
necessary to give Page the gallant Offi- | sist any suggestion which is founded upon 
cer’s intention. e admitted that there |a sense of injustice, whether rightly or 
was a good deal of difficulty in repairing | wrongly entertained. Whatever that Tee, 
—_ of the kind, but that was a difficulty | mission may recommend will probably 
which must be met by the Royal Com-| meet the merits of the case, as regards 
mission. He believed that there was one | these officers, on the one hand, without 
a Le of oe it, page hl ~- gt to - aan claims 
angering the position of any other officer | of ther officers on the other. 
—namely, by granting so small a sum of} Mr. DISRAELI: If I understand the 
money as £11,000; and he was told that | specch of the noble Lord, in substance the 
= ray rosa oon singe had aoe 4 ve ym and —_ one is 
‘It to asking the House to grant that sum | conceded, and I am sure I never heard a 
was, that the injustice was so obvious that | case recommended to the consideration of 
It ought to have been remedied in the | Parliament on a clearer principle of jus- 
~ way. . tice, or one which so completely enlisted 
iscount PALMERSTON: Sir, there | the sympathies of both sides of the House. 
are two things which I think it desirable | I should not have risen had it not appeared 
ad eee h. possible. One is, the habi-| to me that the advice given by the noble 
: al interference of this House with the | Lord might really place the House in an 
etailed management of the army, because | inconvenient and almost ridiculous posi- 
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tion, and I must say to a certain extent 
even the Government itself. The con- 
stitutional practice, eutirely recognised, 
that it is not the business of Parliament 
to interefere with the Government of the 
army—is one which I am sure no one will 
dispute ; but surely the noble Lord does 
not lay it down as a principle that Par- 
liament, and especially the House of Com- 
mons, which is called upon yearly to con- 
sider the Army Estimates and to Vote large 
sums for the maintenance of the army, 
cannot exercise its privilege in a constitu- 
tional manner of expressing its opinions 
upon any point connected with the man- 
agement and organization of the army. It 
is necessary, and the practice of this House 
has provided, that this privilege of Par- 
liament should be exercised with a due 
deference to the prerogative of the Crown. 
And how has it made that salutary pro- 
vision? In this way. If it be the opi- 
nion of the House of Commons that 
some arrangement with respect to the 
management of the army is faulty, it can- 
not, and it does not, presume to pronounce 
a decision to that effect by a Resolution 
of this House, but it humbly approaches 
the Throne with a respectful and loyal 
Address praying Her Majesty to exercise 
her prerogative, and to take those steps 
which may bring about the result which 
the House desires. There is therefore 
nothing unconstitutional in proposing an 
Address to the Crown on the subject of 
military affairs, and requesting Her Ma- 
jesty to deign to interfere to bring about 
the result which the wisdom of Parlia- 
ment suggests. But it is not constitu- 
tional, when the House of Commons una- 
nimously agrees that a grievance exists 
in the management of the army, that it 
has not been redressed, and that it ought 
to be redressed, and at the same time con- 
fesses and announces, under the advice of 
the leader of the House and the chief ad- 
viser of the Crown, that this House has 
not the power of redressing the grievance, 
that they should be silent, with the secret 
understanding that the Government is to 
take some step behind the scene that will 
accomplish the redress which the House 
has acknowledged to be absolutely neces- 
sary. The advice which the noble Lord 
has given to the House to my mind is er- 
roneous. The course which my hon. and 
gallant Friend has adopted is a consti- 
tutional course; it is the only deco- 
rous mode in which the result which 
every Member on both sides of the House 
Mr. Disraeli 
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wishes to be accomplished can be really 
effected. The feeling of the House having 
been evidenced by the discussion which 
has taken place, the Government have 
conceded the object of the Motion; and I 
should not have interfered had I not 
thought that the House was taking a 
course which they might regret hereafter, 
and that the Government was adopting a 
step which I do not think wise or digni- 
fied. I think that Her Majesty’s Govern- 
ment will upon second thoughts feel, that 
if redress is to be given, there is only one 
constitutional manner in which this House 
ean act, and that is by humbly placing 
ourselves at the foot of the Throne, and 
begging Her Majesty to exercise her pre- 
rogative, and redress those grievances 
which Her Majesty’s subjects have expe- 
ricneed, and which Her Majesty’s Govern- 
ment have acknowledged. 

Genera LINDSAY said, in bringing 
forward his Motion, he considered he had 
adopted the most constitutional form of 
procedure. He had not asked the House 
to decide the question, but he had moved 
an Address to the Crown, the legitimate 
authority, from whence sprang command 
in the army. With regard to the offer 
made by the noble Lord, he had had the 
pleasure of sitting opposite to him for 
seventeen years, and during that time he 
did not think he had ever seen anything 
in the noble Lord’s conduct which could 
at all warrant him in declining the pledge 
the noble Lord had offered. Therefore, 
in faith that the noble Lord would, on 
his own authority, appoint a Commis- 
sion, he would be most happy to with- 
draw his Motion. 


Motion, by leave, withdrawn. 


COLONIES—(MILITARY DEFENCE). 
CORRESPONDENCE MOVED FOR. 


Mr. ARTHUR MILLS said, he rose to 
call attention to the correspondence which 
had recently been laid before Parliament 
between Her Majesty’s Government and the 
Governors of Canada and of New Zealand 
respectively, concerning the military de- 
fences of those Colonies. In the course of 
the discussions which had taken place on 
the Army Estimates he (Mr. Arthur Mills) 
had been requested by several hon. Mem- 
bers to originate a debate in which the 
general question of the relations between 
Great Britain and her Colonies, in respect 
to the defence of the Empire might 
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fairly be raised. He wished to disclaim 
any desire to alienate the allegiance of any 
of the Colonies, or to precipitate the dis- 
memberment of the Empire; while, on the 
other hand, he did not desire to retain them 
in subjection one hour longer than they 
chose. Nor had he any wish to enter into 
the question of colonial party politics, 
which more particularly belonged to the 
colonists themselves. He would briefly 
state the facts of the case to which he 
wished to call attention. During the last 
year a commission had been appointed in 
Canada, consisting of eight members, 
seven of whom, he believed, were Cana 
dians, to inquire into the defences of Ca- 
nada. They recommended to the local 
Parliament that a militia force of 50,000 
men should be raised and trained, to- 
gether with a reserve force of the same 
number. He believed that the recom- 
mendation of the Commissioners was una- 
nimous. A Bill was brought in to carry 
it out, but the Canadian Parliament did not 
adopt it. And instead of a local force of 
50,000 men they embodied and trained 
only 15,000—not much more than one- 
fourth of the force recommended by their 
own Commission as absolutely essential for 
the defence of the Colony. At the present 
moment there were little more than the 
above-named number of Volunteers and 
militia-men armed with Enfield rifles in 
Canada. In addition to the local force of 
15,000 there were about 10,000 or 12,000 
Imperial troops in Canada. The Canadians 
justified themselves for their apparent 
shortcomings in self-defence, on the ground 
that they were in no danger, and did not 
think they ought to submit to the in- 
convenience and expense of raising a 
large force when they were in no peril. 
He admitted that the Canadians were the 
best judges as to whether they were in 
peril or not. But he would put the case 
thus. They were either in peril or they 
were not. If they were in peril, then they 
ought to have raised a larger force for the 
defence of the province; for if Canada were 
really in danger of invasion, it was worse 
than ridiculous to suppose that a frontier 
of 1,000 miles, assailable by land or water 
at every point, could be adequately pro 
tected against the incursions of a hostile 
army by ten or a dozen British regi- 
ments. 
they did not require 10,000 or 12,000 
Imperial troops in Canada, whose expense 
was defrayed by the taxpayers of this 
country, Itmight be said that to advocate 
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the withdrawal of the troops from Canada 
would, on grounds of Imperial policy, be 
to make a monstrous proposition; but 
when the House of Commons accepted, by 
a formal Resolution last year, the liability 
of England for the protection of her Colo- 
nies from perils occasioned by ‘‘ Imperial 
policy,” could it be contended for a mo- 
ment that Canada was thereby released 
from all responsibility for her own defence. 
If England had bombarded New York or 
Portland, or any city on the American sea- 
board, and had thereby provoked an at- 
tack on Canada, England would undoubt- 
edly be bound to bear the brunt of such an 
invasion as her own policy had invited ; but 
he should wish to know in what estimation 
the loyalty of the Canadians was to be held, 
if they showed no sympathy with us in 
such cases, for example, as that of the 
Trent, and upon what grounds they would 
be justified in casting upon the mother 
country the whole of the responsibility 
which she was willing to share with them? 
The relations which ought to subsist be- 
tween this country and Canada in respect 
to the question of her defence had, he 
thought, been very well laid down in a ¢es- 
patch of the Duke of Neweastle, in which 
he stated that the main security against 
aggression which the latter enjoyed con- 
sisted in the fact that a war with Canada 
meant a war with England; but that it did 


| not therefore follow that England could af- 


ford to maintain there an unlimited num- 
ber of troops, while it still remained true 
that the defence of Canadian territory must 
mainly depend on the Canadians themselves. 
In bringing the subject forward he was 
not actuated by any spirit of hostility to 
Canada; on the contrary, he introduced it 
because he believed the executive Govern- 
ment of this country needed the support 
of Parliament in carrying on a correspond- 
ence in which it appeared from the papers 
Canada acted the part rather of a hostile 


Power than of an integral portion of the 


empire. The total sum paid by the Par- 
liament and people of Canada in 1862, for 
the various purposes to which he had re- 
ferred, was only between £60,000 and 
£70,000, as against a sum (exclusive of 
extras) paid by this country of little less 
than a million sterling. He did not think 
that they ought to be carrying on protract- 
ed negotiations on the subject with the Go- 
vernment of Canada. He considered that 
the time was come for taking a more de- 
cisive attitude, and for putting an end to 
the undignified and unsatisfactory wran- 
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gling between the Secretary of State and 
the Parliament of Canada, whetlier by 
the Canadians inereasing their militia force 
or the Government of England withdraw- 
ing the troops from Canada he did not pre- 
tend to say; but one of those two courses 
ought to be adopted. 

Passing from Canada to New Zealand, 
he might observe, that though the case of 
the latter colony was widely different from 
that of Canada, they were almost similar 
in that both were nearly independent. 
The colony of New Zealand had possessed 
a constitution for ten years. When that 
constitution was granted, the Crown thought 
proper to make a reservation with reference 
to the right of dealing with the native 
races—not in the spirit of interference with 
the Powers of the local Parliament, but in 
obedience to the principles which had al- 
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ways actuated this country in dealing with | 
those portions of the empire which were | 
inhabited by warlike tribes. Whether that | 


reservation was wisely made or otherwise 


he would not discuss, but its effect had | 


been from thattime forward to throw nearly 
every expense incurred for the defence of 


the colony upon the Imperial Government. | 
Was the claim on the part of the people | 


or the Legislature of New Zealand well 
fuunded? ‘They said, ‘‘ You, the Crown 
of England, by your representatives have 
been meddling in colonial affairs, so you 
must bear all the responsibility of conflicts 
with the natives.” But to what extent, 
as compared with the Colonial Legislature, 
had the Crown of England interfered? In 


1858 alone, no less than four Acts dealing | 


with the natives were passed in the Colo- 


nial Legislature, none of which were dis- | 


allowed or interfered with, but received 


the Royal assent. ‘The Imperial Parliament, | 
during the same period, had only passed | 
two principal Acts—one by which the | 


Queen relinquished any scintilla of power 
that might previously have been reserved, 


and the other guaranteeing a loan of half | 


a million to New Zealund. In the mean 
time, the war expenditure, occasioned by 
settling disputes in which we as a nation 


had not the minutest interest, had been | 


almost entirely borne by Great Britain. 
For five years negotiations had been car- 


ried on between successive Secretaries of | 


State in England and the New Zealand 

Government, with the object of inducing 

the colony to pay the moderate sum of 

£5 a man for the soldiers employed in 

its defence. Every one of those soldiers 

cost England £100 per man per annum, 
Mr Arthur Mills 
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| and it was sought to make New Zealand 
| bear one-twentieth of their cost. Sanguine 
, economists hoped that such an arrange. 
| meut had been effected; but it would ap- 
| pear from the latest accounts, that of the 
| proportion of £35,000 to be sustained for 
the year 1862 by the colony £25,000 were 
| swept away by various deductions, leaving 
|only £10,000 to be contributed by the 
| colony towards the vast military expendi- 
{ture of which Sir George Grey spoke in 
| the following terms :— 
| “The rate of military expenditure now going 
| on, allowing nothing for the cost of operations in 
the field, amounts to nearly £400,000 a year, and 
| to this a sum of £260,000 will have to be added 
| for each six months’ operation in the field, ora 
| sum of £520,000 a year, making a total of 
| £920,000 a year if operations are continued ; and 
| I coneur with the Lieutenant General in thinking 
that the sum actually expended would be more 
| likely to exceed than to fall short of this sum. 
When to this amount are added the sums due to 
the services not included in the Estimates, the 
total military expenditure will be very largely in- 
creased,” 
The Colonial Treasurer, moreover, gravely 
suggested that no present attempt should be 
made to meet these liabilities; but after 
the Native difficulty was at an end, and the 
respective proportions to be borne by the 
Imperial Government and the colony had 
been ascertained, that a loan should be 
raised to cover the latter. The practical 
inference to be drawn from the corre- 
spondence was, in his mind, that the time 
had come, not for negotiation, not for des- 
| patch writing, but for distinct and defi- 
| nite action. That action need not involve 
any hardship upon the people of New 
| Zealand. The case was argued as if Eng- 
land was leaving the colonists to their fate, 
or, still worse, leaving the colonists to 
murder the Maoris, a supposition which 
was shocking to those philanthropists 
who before contended for the granting 
| of representative institutions and for abso- 
lute rights of self-government. Surely, 
if men were capable of managing their 
,own affairs, they ought to know how to 
behave in face of a warlike race like the 
Maoris. He did not say that England 
would be able to retire altogethcr from 
these contests; but if the colonists, without 
being deserted, were taught to lean more 
on themselves, there would be fewer dis- 
turbances, and they would behave with 
greater circumspection towards the native 
race, knowing that they would no longer 
be backed up in all their unrighteous 
claims. Accusations of injustice might be 
levelled against the parent State for such 
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acourse, but it must be remembered that 
the relations of England towards her Co- 
lonies had entirely changed. She could 
no longer legislate for them; she could 
not recall the days when they were bound 
to her by exclusive commercial treaties, or 
when they were compelled to receive her 
criminal population. The question in the 
present day was no longer whether Great | 
Britain should tax her Colonies, but to | 
what extent the Colonies should be per- | 
mitted to tax Great Britain. Men were | 
now asking, very naturally, whether at | 
this time especially of severe commercial 
distress at home, the distant Colonies of | 
our Empire were to be permitted perma- 
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on the Colonies of about £4,250,000, of 
which, he doubted not, about £3,000,000 
might be saved. It was said that ‘‘ the 
sun never set upon the British dominions,” 
but that was a large sum to pay for the 
vainglorious boast. Whenever they had 
any dispute with the United States, they 
always threatened to take Canada, just as 
though Canada was of any advantage to 
England. Of course, it would be ex- 
tremely unpleasant to have Canada wrest- 
ed from them by force of arms; but he 
thought that the people of Canada should, 
to a greater extent, undertake the duty of 
their own defence, especially as they were 
better able to bear taxation than the 


nently to garriscn their frontiers with our ; people of this country. 
troops while they excluded our manu- 
factures from their markets. He believed 
that Great Britain had it in her power to 
retain her Colonies not in inglorious and 


| Motion made, and Question proposed, 

| «That an humble Address be presented to Her 
| Majesty, praying that She will be graciously 
| pleased to give directions that there be laid be- 


unlovely subjugation, like the colonies of | fore this House, Copy of all Communications 

ancient Rome, but in an affectionate and | which have passed since the commencement of 

the | the year 1862 between the Secretary of State for 

the Colonies and the Representatives of 
“sce 


far more enduring allegiance. If 
‘ 
ove ; rere res about to | # | t 
Home Government w ere really a _ | Crown in the British Dey ne 
inaugurate a better system, he believed, | the mode and cost of their Military Defence.” 


that so far from the days of their colonial | 

empire being numbered, the affections of| Mr.CHICHESTER FORTESCUE said, 
the Colonies for the mother country would | he was glad to find that his hon. Friend 
be more closely cemented than if they|(Mr. A. Mills) looked with a favourable 
continued to be alternately dandled and | eye upon the correspondence which had 
overawed. The Colonies had shown the} taken place between Her Majesty’s Go- 
most generous feelings towards the mother | vernment and the Governments of Canada 
country by their benevolent contributions! and New Zealand. He (Mr. C. Fortes- 
during the Russian war, the Indian mu- | cue) quite agreed in much which had been 
tiny, and now during the distress in the | said by his hon. Friend as to the course 
cotton districts. What they had now to} that should be pursued by Her Majesty’s 
be taught by a resolute and decisive policy | Government; and, indeed, it was evident 
on the part of that House was that| from the papers before the House that 


the 
ting 





communities must share in the burdens 
and responsibilities if they would partici- 
pate in the privileges of free men. The 
hon. Member concluded by moving an Ad- 
dress for the Correspondence. 

Mr. W. WILLIAMS said, he rose to 
second the Motion. The facts brought 
before the House were most important, 
and he should like to be informed by 
the hon. Gentleman the Under Secre- 
tary for the Colonies what were the 
advantages they derived from the two 
dependencies to which his hon. Friend 
had referred, as a counterbalance. The 
Canadians levied a duty of 20 per cent 
on some of their most important ma- 
nufactures. Yet Canada looked to Eng- 
land to keep up a large military force 
for her protection, and there were about 
5,000 British troops in that Colony. The 
last Returns gave an annual expenditure 





Her Majesty’s Government thought that 
the Canadian Government had performed 
but a very slight portion of their duty in 
reference to the defence of the province 
ogainst any dangers that might arise, and 
that opinion had been very frankly con- 
veyed by the Colonial Office to the Cana- 
dian Government. The Governor General 
of Canada (Lord Monck) had expressed a 
similar opinion in a despatch which did 
him great credit for frankness and honesty 
of tone; and the Home Government, agree- 
ing in the opinion expressed by Lord 
Monck, had stated that they thought that 
the Governor General of Canada had con- 
sulted the real interests of the Colony in 
the language he had adopted, and thus 
had, with all courtesy, but with per- 
fect frankness, conveyed that opinion to 
the Canadian Government. In his opi- 
nion, the Home Government was under an 
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obligation to protect the distant provinces 
of the Empire against such dangers as 
they could do but little themselves to 
avert or incur, so far as the policy which 
they maintained towards other Powers was 
concerned. So far as regarded her internal 
affairs, however, a colony such as Canada 
might do much either to incur or avert 
any blow to which she might be liable, 
according as she maintained towards other 
Powers a resolute and well-prepared at- 
titude, or exhibited a posture of in- 
difference and unreadiness, trusting to 
chance or the strong arm of the mother 
country to protect her. While he fully 
agreed with his hon. Friend that it was 
the duty of the Home Government to im- 
press these opinions on the Government 
of Canada, he would not have the House 
underrate the exertions which the Cana- 
dian Government and people had made 
under the existing circumstances. Too 
little, it was true, had been done; yet 
something had been accomplished, and 
still more was in progress. According to 
the last accounts they had from Canada, 
the Volunteer system was carried on there 
with considerable activity and spirit. At 


the beginning of the year there were some 
25,000 Volunteers actually organized and 
under training, and that number was ra- 


pidly increasing. In addition to that, at- 
tempts, and apparently successful attempts, 
had been made to render the rural militia 
of Canada fit for service in any emergency 
which might arise. 
connected with military organization in 
Canada occurred in the rural districts. As 
might to a great degree be expected, the 
Volunteers were found in the towns. The 
rural districts were thinly peopled, with 
great intervals between them; and it was 
far less easy to draw any large bodies of 
men together from their farms for any 
length of time to undergo training than 
was the case in this country. Yet that 
difficulty ought to be encountered and 
overcome. But the officers and non-com- 
missioned officers of militia throughout the 
rural districts of Canada were forming 
themselves into drill associations, and no 
officer was allowed to remain on the list of 
the militia without qualifying himself as 
such. [A laugh.] The hon. Gentleman 
might laugh, but that was a great im- 
provement on the previous state of things, 
and he could tell his hon. Friend that the 
highest military authorities in Canada 
were of opinion that the rural population 
—a hardy race, accustomed to field sport, 


Mr. Chichester Fortescue 
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the use of fire-arms, and an active gelf. 
reliant life—would, under the command of 
trained officers and non-commissioned off 
cers, who were being provided, easily and 
in a short time be formed into a mosg{ 
efficient body of troops for the defence of 
their country. That was not merely the 
sanguine hope of the Home Government, 
but the deliberate conviction of military 
critics in the Colony. He was far from 
saying that enough was done to meet the 
requirements of the case, or that the Ca- 
nadian Government and Legislature had 
proved themselves equal to their duties, 
Still, there could be no doubt that the 
people of Canada were in this matter in 
advance of their political leaders; that 
there was among them the strongest 
feeling of loyalty and attachment to their 
institutions and to their connection with 
the mother country ; and that, in the event 
of danger arising, there would in a very 
short time be a large and valuable force 
raised by the people of Canada, who would 
be as ready as on any previous occasion to 
sacrifice life and property in defence of 
their liberty and of the British connection, 

There had been very considerable dif- 
ference of views between the Home Go- 
vernment and that of Canada upon some 
points, and one of these points was a very 
important one. His noble Friend at the 
head of the Colonial Office had, in refer- 
ence to taxes, expressed his opinion to the 
Governor General that the finances and 
credit of Canada would never stand upon 
the footing that they ought to occupy 
until the Canadian Government made up 
its mind to incur the unpopularity of pro- 
posing a measure of direct taxation. Her 
Majesty’s Government, however, could do 
nothing in the matter but use their moral 
influence, and they had freely expressed 
their opinion that nothing would tend so 
much to raise the credit of Canada as a 
measure for direct taxation, which would 
enable her to lower her duties upon im- 
‘ports. He must, however, observe, that 

in his opinion those duties hed been 

misrepresented as duties fur protection. 
| He was convinced that they were not 
"| imposed for that purpose, although, no 
‘doubt, the duties were higher than the 

manufacturers and the importers of this 

country had a right to expect. The 

greatest part of the correspondence which 
| had been referred to related to the vexed 
| question of the relative proportion of the 
|eost of troops and of the defence of the 
Colony which should be borne by the 
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Home and the Colonial Governments re- 
spectively. It was impossible to lay down 
any definite rule upon the subject, but his 
noble Friend had endeavoured to convince 
the Colonial Government of their obliga- 
tion in the matter; without denying, how- 
ever, the obligation of England. Now, as 
to the obligation of the Imperial Govern- 
ment to defend the Colonies. They con- 
stantly heard Gentlemen of high authority 
representing that the great and beneficial 
changes which had taken place of late 
years in the commercial and _ political 
relations of the Colonies towards the mo- 
ther country had almost discharged the 
Imperial Government from the duty of 
defending the Colonies. Without at all 
wishing to lighten the duty of self-defence 
which rested upon any colony, and on 
(Canada in particular, he thought that it 
was quite necessary that the House 
should understand the nature of the 
change which had taken place, and 
what were the obligations which rested 
upon the mother country. The changes 
in reference to colonial affairs had put an 
end for ever to any attempt to subordi- 
date the interests of the Colonies to the 
interests of the mother country by com- 
mercial arrangements. The Colonies were 
left perfectly free to pursue their own 
views of their own interests in all fiscal 
and commercial matters, which were with- 
in the limits of Imperial treaties with 
foreign Powers, according to their own 
views; and every idea of controlling the 
commercial legislation of the Colonies for 
the supposed benefit of the mother country 
had been abandoned. He said “‘ supposed 
benefit,” because the new system was 
‘really more advantageous than the old one 
for the mother country. In regard to 
their own political affairs, the largest and 
most liberal powers of self-government 
had been conceded to the colonists within 
their own limits; but it appeared to be 
forgotten that beyond those limits these 
great changes had changed nothing. It 
was forgotten that in reference to all ex- 
ternal affairs, either in connection with 
another Colony or with a foreign Power, 
no change had taken place; and, indeed, 
it was essential to the very nature of a 
dependency that its relations with foreign 
Powers should be controlled by the central 
and Imperial Government. For all prae- 
tical purposes many of the Colonies, with 
reference to their domestic and internal 
affairs, were about as free as any country 
in the world; but in all those questions 
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upon which the issues of peace and war 
depended, in all negotiations and treaties 
with other States, the authority of the 
Imperial Government and Parliament was 
supreme. They must be the friends of 
our friends and the enemies of our ene- 
mies; and therefore the obligation of 
assisting them in case of war still rested 
on the mother country. That obligation 


}the Home Government had fully and 
| frankly acknowledged in the correspond- 


ence under discussion. It must be a 
matter of discretion in the Government 
for the time being whether it would not 
be safer and cheaper in the long run, as 
a measure of protection, even in time of 
peace to maintain a certain moderate force 
in a colony like Canada; and certainly, 
considering the times in which we lived, 
it did seem pretty certain, if such a course 
had not been followed, if no Imperial 
force had been sent to Canada or main- 
tained there, the conclusion which must 
naturally have been drawn would have 
been that this country had repudiated all 
obligation of defending any portion of 
its Colonial Empire. The Government 
thought it their duty, in the despatch 
which had been quoted by his hon. 
Friend, to admit to the Canadian Go- 
vernment the obligation he had described. 
But that obligation of the Imperial Go- 
vernment in no degree impaired the obli- 
gation under which Canada lay to defend 
herself to the best of her power. The 
defence of Canadian territory must mainly 
depend on the Canadian people themselves. 
At the present moment Canada was more 
prosperous, more contented and loyal, than 
at at any former period; Canada was bet- 
ter able to defend herself than she ever 
was before, and in spite of the short- 
coming of the Government she would be 
found, in case of danger, more willing 
than ever to fight in defence of the insti- 
tutions she enjoyed. The Government 
felt that the public men of Canada had 
not shown that foresight which might 
have been expected, and had not yet pro- 
vided that organization in time of peace 
in which confidence might be placed for a 
time of war; but the Government had not 
neglected to enforce their views on Ca- 
nada, and would continue to do so. So 
much with regard to Canada. 

He next came to New Zealand, which, 
however interesting in itself, was a very 
special casc, and did not raise any general 
question of Imperial expenditure on ac- 
count of the Colonies, of which Canada was 
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the most important instance. The col-| attempt of performing a duty which they 
lision which had taken place in New| could no longer fulfil. They had long fej 
Zealand was between the native tribes | their obligations to the natives of New 
and colonists within their own territory, | Zealand, and they did not surrender them 
and was not a question of the defence of} till by painful experience they convinced 


the Colony against any of the great 
Powers of the world, in which the em- 
pire at large was interested or involved. 
The persons who settled on the island of 
New Zealand found it peopled by a power- 
ful and formidable race. There were diffi- 
culties in founding a settlement under 
those circumstances - difficulties which 
were not met with in the formation of 
other colonies. Ten years ago representa- 
tive institutions and a constitution with 
a popular assembly were given to New 
Zealand. Two or three years afterwards 
that system was completed by a grant of 
responsible government. As a rule, the 
mother country would increase her obli- 
gations if the causes which led to war 
were under her control, and hitherto the 
Imperial Government had increased its 
obligations towards New Zealand by en- 
deavouring to maintain a separate system 
of native management apart from the go- 
vernment and the control of the settlers. 
That system had been maintained since 
popular institutions were granted to the 


colony of New Zealand, and had been 
known as the system of double govern- 


| themselves that the grant of popular insti- 

tutions left no alternative but to intrust the 
local Government with unlimited authority 
over all the inhabitants of the island. At 
the same time, Her Majesty’s Government 
did not repudiate any of the responsibilities 
which might justly be supposed to attach 
to them, although the Address of the New 
Zealand Parliament would scem to antici- 
pate some such repudiation. The Govern. 
ment, in sending a large body of troops to 
New Zealand, had recognised the responsi- 
bility which the Imperial control over na- 
tive affairs had imposed upon them. They 
did not at present call upon the Coloniat 
Government for any contribution towards 
the cost of those troops, but only made a 
reasonable demand for repayment of ad- 
vances made for the maintenance of the 
local military and volunteers in the Co- 
lony, and for the construction of mili- 
tary roads, which were of incalculable 
benefit to the Colony. Those demands 
they were enforcing against New Zealand, 
and forewarning them of their obligations 
|} in regard to their self-defence. They ad- 
| mitted, however, their obligation to carry 





ment. Various efforts were made to carry | the Colony through the present crisis, and 
out this separate government for the na-| once more to establish peace and tran- 
tives, but it became evident from experi- | quillity, and Her Majesty’s Government 
ence, that whilst the system of double | was prepared for a limited time to con- 
government prevented some evils, it also | tinue the forces necessary for that purpose. 
prevented much good being done in the | Having said thus much concerning Canada 
shape of various necessary improvements. | and New Zealand, he did not think it 
It permitted the King government to grow | necessary to dwell upon the latter part of 
up, and in fact entirely failed. The natives ' the Motion, which the hon. Gentleman did 
were allowed to arm themselves in the| not seem much inclined to press. He 
most efficient manner, because the New | would only say that other correspondence 
Zealand authorities were afraid of incur- | was going on, but it was in such a state 
ring the unpopularity of putting the law | that it would not be for the public interest 
against them in force. The Crown had | to produce it. His noble Friend was giv- 
done all it could to maintain a system of | ing his best attention to the important 
government which should alike protect | subject of military protection of the Colo- 
natives and the settlers from the evils of | nies, with a view of making such arrange- 
war; but in that object it had failed. In| ments as would enable this country by 
reference indeed, to this New Zealand | degrees to reduce its expenditure, at the 
war, he still, as he had always, believed | same time that it faithfully performed all 
that the chiefs and the natives had no/ its just duties towards the Colonies. 


ground to complain of any wrong done to | 


them, and that the colonists did them no 

injustice. But war had come, and Im- 

perial control had failed to avert it. 

Under these circumstances Her Majesty's 

Government made up its mind, under the 

advice of Sir George Grey, to resign the 
Mr. Chichester Fortescue 


Mr. AYTOUN said, he had hoped that 
the Motion would have led to some explicit 
declaration of the intentions of the Govern- 
ment, but from the speech of the hon. 
Under Secretary he could gather nothing 
but that it was the intention of the Go- 
vernment to continue in the course they 
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had pursued since the affair of the Trent. 
He had thought the policy of the Govern- 
ment was that so long as a Colony was in 
its infancy, and unable to defend itself, 
this country was bound to defend it; but 
when the Colony became capable of doing 
something for its own protection, the mother 
country was only bound to supply any de- 
ficiencies ; and when the Colony was out of 
its infancy, and became able to protect itself, 
then the duty of this country ceased alto- 
gether. It appeared, however, that such 
was no longer the policy of the Govern- 
ment, as in the case of Canada—a Colony 
in an advanced stage of prosperity, and 
able in a great measure to defend itself— 
the Government had just declared its ac- 
quiescence in a course which simply meant, 
on the part of the colonists, that they 
meant to do nothing for themselves. Cana- 
da was a great and powerful country with 
2,500,000 inhabitants, not very rich per- 
haps, but in thriving circumstances. The 
latest statistics showed that in 1859 the 
two provinces possessed 1,900 miles of rail- 
ways, that the exports and imports each 
amounted to £7,000,000 annually, and 
that the revenue was between £1,800,000 
and £1,900,000 a year, or, deducting in- 
terest upon debt, the net revenue was 
£1,200,000. Why should not such a 
country do something towards its own pro- 
tection? The hon. Gentleman the Under 
Secretary said that the Canadians, although 
they had not done all that might have been 
expected of them, were doing a good deal. 
But what was the military and naval ex- 
penditure of Canada as compared with that 
of England? It appeared that during the 
last few years the people of this country 
had been paying about 17s. a head per 
year for military and naval forces to defend 
not only this country, but also the Colonies, 
while the Canadians had only paid towards 
their own defence a sum equal to less than 
5d. per head, having deemed it an act of 
great liberality to vote £50,000 towards 
that object. It appeared that Canada had 
raised only 15,000 men, not regular troops, 
but militia, for the defence of their coun- 
try. From the correspondence he found 
that in August the Colonial Secretary had 
transmitted a despatch to the Governor 
General of Canada, and in October the 
Executive Council sent an answer to that 
despatch in which they stated their explicit 
intention of doing nothing more than they 
had hitherto done, as it would be too great 
a drag on their resources. Their feelings 
were exceedingly friendly; he did not ac- 
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cuse them of any want of loyalty, and he 
had no doubt that they wished to continue 
their connection with this country; but 
they said that to do anything more than 
they were now doing would be too great a 
strain upon their resources. Now, what 
did Her Majesty’s Government intend to 
do? In July last a debate took place, in 
which the noble Lord at the head of the 
Government stated that the Government 
had done for the Canadians all that they 
intended to do, and that it rested with the 
Canadians to do the remainder, and that 
they did not intend to recall the troops 
then in Canada or to send additional troops 
there. But in the event of the contingen- 
cies which had been referred to, it was im- 
possible that the small number of English 
troops in Canada could suffice to defend 
that Colony if it were seriously invaded. 
If war occurred with America, it would be 
absolutely necessary to send out additional 
troops, or our army there would be hu- 
miliated by having to abandon the country, 
or would be exposed to annihilation. Other 
Colonies, and in particular the Australian 
Colonies, had made large contributions to- 
wards their own defence; and if Canada, 
which was older than they were, was al- 
lowed to rely on the parent State, other 
Colonies would complain with reason of the 
injustice of putting them on a different 
footing. In the case of war, the English 
army would not receive much assistance 
from the Canadians, who were not training 
themselves to any considerable extent, and 
theresult would be, that this country would 
be completely drained of its garrisons for 
the protection of Canada. Could Her Ma- 
jesty’s Government contemplate such a re- 
sult with satisfaction? Another point was 
the effect which such a state of things 
might produce upon public opinion. At 
present public opinion was, generally speak- 
ing, in favour of the connection with the 
Colonies; but if war were to break out with 
the United States, it would not be war on 
a small scale. It would become necessary 
to increase the burdens of this country in 
order to defend Canada against invasion ; 
and the effect upon public opinion would 
be disastrous, and might prove unfavour- 
able to a continuance of our connection 
with Canada, and afterwards even with 
other Colonies. In a commercial point of 
view, and as affording a field for our sur- 
plus labour, he thought that such a con- 
nection was of great advantage to this 
country. But as he could not help feeling 
that the course which the Government 
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were pursuing in Canada was calculated 
neither to propitiate the colonists, nor to 
render certain our connection with Canada, 
he had heard with extreme regret what 
must be regarded as an intimation that 
the Government meant to make no change 
in their policy on the question. 

Mr. ADDERLEY said, he could not 
agree with the hon. and learned Gentle- 
man who had ‘just spoken, in thinking 
that the Government had no intention to 
make any change in the relations existing 
between the Colonies and the mother 
country. It seemed to him, both from 
the speech of the hon. Under Secretary 
and from the papers presented to Parlia- 
ment, that they had arrived at a crisis in 
their relations with the Colonies, and he 
believed that the noble Duke the Colonial 
Secretary, and the hon. Gentleman the 
Under Secretary, were entitled to the 
credit of having boldly faced the question, 
and brought it to an issue. He had fore- 
seen long ago that the present state of 
things could not go on for ever, and his 
anticipations on the subject were at last 
fully verified. They had at length come 
to the end of the third phase of Colonial 
government. At first they left the Colo- 
nies very much to themselves, only im- 
posing restrictions upon their commerce, 
for a supposed advantage to the mother 
country. Those two things did not agree 
with each other, freedom and subserviency ; 
and when they attempted to tax the Co- 
lonies in the Imperial Parliament, they 
separated themselves from the mother 
country on that ground. They attempted 
to govern the next Colonies from Down- 
ing Street, and for many years there was 
constant interference from that quarter. 
Not many years had elapsed since New 
Zealand, for example, found it impossible 
to build a lighthouse without a tedious 
process of obtaining sanction from the 
Crown in London. 
France were never more under the control 
of the Minister in Paris than the British 
Colonies were then, at least in theory, 
under that of the Colonial Secretary in 
London. Such a system could not last, 
and eventually it broke down complete- 
ly. About thirty years ago England 
entered upon the third phase of Colonial 
government, extending to her Colonies 
the privilege of self-government — nay, 
more, stimulating their adoption of con- 
stitutions far more democratic than her 
own—and yet, at the same time, retaining 
in her own hands their protection and de- 


Mr. Aytoun 


{COMMONS} 


The departments of 





Defence). 899 


fence. They now saw the end of this 
confusion of two principles. The Colonial 
authorities, who represented the principle 
of self-government, and the Colonial Mi- 
nister at home, who represented the prin. 
ciple of external defence, were diametri- 
cally opposed to each other, and the in- 
congruous system was working out an- 
other change in the relations between the 
Colonies and the mother country. At that 
crisis he was anxious to point out that 
the sole remaining argument advanced 
by the Colonies for the continuance of 
England’s protection and defence, while 
they were allowed to govern themselves, 
was a complete fallacy. The issue to which 
he alluded had assumed a very marked 
character, in two of their most important 
Colonies—namely, Canada and New Zea- 
land. In dealing with the subject he 
would refer more especially to Canada, be- 
cause it was the most important Colony, 
and because it was, at that moment, by far 
the most critically circumstanced. In- 
deed, the position of Canada was so criti- 
cal that to to speak any incautious words 
about her would be madness, but to be 
altogether silent would be criminal. He 
believed, that if an earlier understanding 
had been come to between the mother 
country and Canada upon the question 
which the House was then considering, they 
might have looked to that Colony with 
confidence, and relied on her as an addi- 
tion to our strength, whereas she formed 
at present our chief source of anxiety. 
Let them consider the point on which the 
Colonial Minister was at issue with the 
representatives of the people of Canada. 
The Colonial Minister said, in effect, to Ca- 
nada, ‘‘ You cannot be defended by troops 
from England; your main defence must 
be yourselves; your preparations are ut- 
terly inadequate; the Governor General 
calls your plans completely illusory ;” and 
he laid down the general principle “ that 
the right of self-government had the cor- 
relative duty of self-defence.” To that the 
reply of the Colonial Executive Govern- 
ment was, ‘‘ Your principle is not appli- 
cable to a Colony; your theory of colonial 
relations is novel and untried,”’—so little 
cognizant were they of the early and 
more brilliant history of our Colonies; 
‘we must rely mainly upon you for our 
defence ; we have a decided aversion to 
military service, except in the presence 
of danger ”’—that is, they prefer danger 
first and preparation aiterwards; “ we 
consider the Intercolonial Railroad the 
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primary consideration, and we must think 
of it before we develop the military re- 
sources of the Colony.” They add, ‘‘ We 
do not intend to do anything to cause 
war; if you are going to cause a war, 
you must fight it yourselves ; we have 
enough to do to manage our own inter- 
nal affairs and to suffer the effects of 
your policy.” No two things could be 
more opposed than the respective theo- 
ries of Downing Street and Canada. The 
principle at issue was the applicability to 
a Colony of the obvious maxim that self- 
government afid self-defence were correla- 
tive terms; and the question which the 
House had now to consider was, whether 
a Colony enjoying self-government was to 
be freed from taking its share of the bur- 
den of military service alike with the tax- 
payers at home. He contended that there 
was not a shred of soundness in the sole 
argument of the Canadians in defence of 
such an immunity, that the foreign policy 
of the Empire was in the control of the 
Home Government, not in theirs, and 
that wars resulting from foreign policy 
should be fought at the sole expense of 
the central portion of the Empire. It was 
to be regretted that the Colonial Minister 
should have given the slightest counte- 
nance to such an argument by admitting 
that it involved a principle to some ex- 
tent, merely reminding the colonists that 
they should do something on the ground 
that they were benefited by the protection 
of England; that their interests were pro- 
moted by their being an integral part of 
the Empire ; and that a powerful navy, to 
which they contributed nothing, guarded 
their shores, their commerce, and their 
lives. He could not admit, that even if 
no such considerations existed, the argu- 
- ment for colonial inaction would have the 
slightest foundation. The foreign policy 
of the Empire, according to the Constitu- 


tion, did not rest with the people at Home | 


or in any Colony, or in any part of the 
Empire more than in another; it rested 
with the Crown, and the Crown was as 
much resident in Canada as in England. 


They had more than once been dragged | ‘ 1 
tory relations between him and his respon- 


into war without Parliament being aware 
of it. There was a recent war with Persia 
begun without the cognizance of Parlia- 
ment. The control possessed by that 
House over the foreign policy of the Go- 
vernment consisted in their power to re- 
fuse supplies. The Colonies had the same 
power. It was a power which in England 
Was seldom used, but habitually in the 








Colonies. The Crown at home may in- 
volve a Colony in war, but so may the 
Crown in a Colony, represented by the 
Governor, involve the Empire in war; and 
Governors had run us to the verge of war, 
as was the case in Canada when local 
struggles, under Sir Francis Head’s go- 
vernment, led to American embroilment. 
The Parliament of Canada had unlimited 
powers, and might involve them in a war 
by enacting hostile tariffs. Besides, the 
circumstances, interests, and position of 
Canada, were not unlikely to bring war on 
England on her account. England’s mo- 
nopoly of foreign policy afforded no jus- 
tification for Canada presenting a roll of 
15,000 volunteers, and telling them that 
was its quota towards a defence of the 
Empire in America. It was nothing short 
of insolence for Canada to take up such a 
pretext. But he was afraid the question 
had been brought forward too late to have 
a bearing on any contingency that might 
presently arise in that quarter. In such 
an event, they must rather look to the 
12,000 troops which, owing to the fore- 
sight of the noble Lord at the head of 
the Government, had been sent to Canada; 
though it was very likely that in case of a 
war they would rather want those men 
in this country, and then Canada would 
see the hollowness of her confidence. It 
had been well said that every soldier sent 
to Canada represented 100 Canadians who 
would have been enrolled and equipped if 
that soldier had not been sent out. [ Mr. 
Curcnester Fortescue: That was said of 
Australia.] He understood it to apply to 
Canada, and thought it specially applicable 
there. He would then proceed to say a 
word or two on the case of New Zealand. 
In that Colony the same issue was raised, 
and was raised in a still more striking 
form, for the question there was not of 
foreign war, but of Native rebellion. 
The Governor of New Zealand and the 
Colonial Government in this country 
thought that the colonists ought to take 
upon themselves the charge of suppressing 


' such a rebellion, but the Governor had an- 


nounced that there were very unsatisfac- 


sible advisers on that point. He said his 
Ministers were ready to assume the Na- 


| tive administration, but not so as to bind 


the Colony to any liability. The House 
of Representatives also declined to take 
any responsibility on themselves for the 


| Native policy, and founded that refusal 


upon the ground that the right of deter- 
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mining the policy to be pursued towards 
the natives of New Zealand had been re- 
served for the Crown. The Colonial Mi- 
nister, too timidly, replied that that reserva- 
tion had been made for the benefit of the 
Colony, and that the Governor who re- 
presented the Crown could do very little 
without supplies from the Colonial Parlia- 
ment. The real answer was that the re- 
servation of Native policy to the Crown 
was not a reservation to England, but to | 
the Crown in New Zealand, as distinct | 
from the Parliament there; and such a} 
reservation gave them no claim on Eng- | 
lish taxpayers to pay for, nor on English | 
soldiers to fight their Native wars. By | 
the Constitution Act of 1852, the en-| 
tire administration of its own affairs was | 
transferred to New Zealand, and it was a 
mistake of that Colony and of Canada to 
suppose that they should have complete 
self-government, and at the same time 
throw the burden of their defence on the 
mother country. He agreed with the Co- | 
lonial Minister that the time was come 
when a clear understanding should be ar- 
rived at with respect to the relative posi- 
tion of this country and the Colonies, and 
that the principle was a good one, that 
primarily the cost of wars should be borne 
by those for whose benefit they were car- 
ried on. He was glad that the subject had 
been discussed, and the important papers 
referred to by his hon. Friend (Mr. Mills) 
brought under the notice of the House. 
He regarded the policy of the Colonial 
Minister as deserving in every sense of 
the support of the House. He had only 
stopped short of what might, and he 
thought ought to have been done; but he 
trusted that the noble Duke would mect 
and overcome the difficulties which ad- 
mittedly lay in his way, and carry the 
courageous policy he had adopted to its 
legitimate conclusion. 

Mr. BUXTON observed, that no subject 
was more worthy of the immediate and 
serious attention of the Government than 
the defences of Canada. There appeared 
at present to be a greater likelihood that 
England would be involved in a war with 
what were formerly the United States of 
America than with any other country. 
Every one in England would, he was sure, 
deprecate such an occurrence; but there 
was undoubtedly on the part of the North- 
ern States a strong feeling of irritation 
against England, which might probably be 
fanned into a greater flame by the remark- 
able speeches of some hon. Gentlemen in 
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the House. It was evident that great 
standing armies and navies would hence. 
forth become habitual to North America, 
as they had hitherto been to Europe. If 
seemed a short-sighted proceeding to take 
a half-and-half policy with respect to the 
defence of the Colonies, and to throw small 
bodies of troops into them merely as objects 
for attack. IPfthey came to the conclusion 
that it was their duty to defend the Colo- 
nies against every attack, they had no al- 
ternative but to keep large armies in them; 
but he gathered from the speech of the 
hon. Under Secretary of State that the Go- 
vernment were beginning to make a change 
with respect to the military defences of the 
outlying portions of the empire; and though 
it was obviously not a case in which any 
sudden change could be made, yet the im- 
pression conveyed by the hon. Under Se. 
cretary was that the dawn of a new state 
of things had begun. The House could 
not forget what it had been told only a 
short time back, that the reason why s 
large a force was kept up within the bor- 
ders of England, was not for the defence of 

this country, but for the purpose of pro- © 
viding reliefs for the Colonies, and that a 
reduction in the large amount of troops 
scattered among the British possessions 
would provide means for the reduction of 
the army at home. No doubt, the amount 
of money that might be saved thereby 
every year would have to be calculated by 
millions. It would, indeed, be a great ad- 
vantage to the taxpayers in this kingdom 
if the amount paid annually for the mili- 
tary and naval defences could be materially 
reduced; and no evil, but great good, 
would ensue both to this country and the 
Colonies. It was shown by the right hon. 
Gentleman the Chancellor of the Exche- 
quer in his evidence, and by other states- _ 
men, that it was a bad thing for the Colo- 
nies—prejudicial to feelings of independ- 
ence and self-reliance — not to have the 
duty of self-defence thrown on them. In- 
stead of the British Empire being weaken- 
ed, it would be strengthened by the policy 
he advocated ; and, in case of a war arising, 
the military force of the country would be 
more powerful than now, for they all knew 
that in the present day the very essence of 
war consisted in the concentration of force 
and in massing the soldiers about a few of 
the most important points, and not in scat- 
tering them in small bodies over different 
pyints. The fact of this country keeping 
soldiers for the Colonies was a great induce- 


ment to those Colonies not to arm them- 
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selves. One of the most important con- 
siderations connected with the question was 
what would be the result on the native 
tribes. He did not think that the present 
system gave any protection to the natives, 
and at the Cape of Good Hope and in New 
Jealand the colonists had shown them- 
selves more ready to get into quarrels and 
wars with the natives than they might 
have been if they had foreseen that they 
would have had to pay the bill themselves. 
But there had arisen among the colonists 
a different feeling with regard to the na- 
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there was only a small body of troops, for 
the sake of getting hold of them. To 
scatter our forces all over the face of the 
earth, ‘‘dandling” the Colonies, as the 
hon. Member expressed it, and leading 
them away from a natural sense of inde- 
pendence, was a grievous mistake, and he 
hoped the Government would make up 
their minds to some decided policy. 

Mr. ARTHUR MILLS. said, that as 
the correspondence was incomplete at pre- 
sent, he had no desire to press his Motion 
for its production ; and on the understand- 





tives, for whom more consideration was! ing that when it was in a condition to be 


now entertained, and the colonists might ! 


be trusted not to enter upon cruel and op- 
pressive wars against the natives. The 
only great argument against the withdraw- 
al of troops from the Colonies was the idea, 
that as it was the Imperial policy of this 
country which involved the Colonies in 
war, this country was therefore bound to 
maintain their defence in the event of war 
arising. He could not go the length of 
saying that they had no claims on that ac- 
count, but he thought that all fair demands 
would be met by giving them absolute 
security against the possibility of any 
enemy attacking or blockading their sea 
cost. Besides, if this Empire went to 
war again, it was to be hoped and believ- 
ed that it would do so on just grounds, 
and in vindication of some sound prin- 


ciple ; and in that case it was surely the | 


duty of every part of the Empire, whether 
outlying or near at home, to take a share 
in the war. It appeared to him that a 
war such as that which occurred with 
Russia, when this country believed it was 
standing up for great Imperial interests, 
was as much for the advantage of every 
other part of the Empire as for this parti- 
cular part at home. Undoubtedly, were 
it not for the protection of the British 
Empire, some of the Colonies might be 
exposed to the attacks of any strong Power 
which might feel inclined to take posses- 
sion of them. With regard to Canada, 
for instance, who knew but that Russia 
might not have stretched out her long arm 
to take possession of the northern portion 
of the continent if it had not been that 
England stood in the background. By 
stationing small bodies of troops in distant 
and scattered Colonies, they were placing 
them in great danger. Ultimately, of 
course, the nation which had the dominion 
of the sea must conquer in any hostilities 
of this sort, but it was always a tempta- 
tion to the enemy to attack a Colony where 
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produced Government would do so, he had 
no objection to withdraw it. 

Mr. CHICHESTER FORTESCUE 
said, that his hon. Friend might be sure 
that when it was in a fit state to be pro- 
duced he should have no objection to lay 
upon the table such portions as might be 
deemed advisable. 


Motion, by leave, withdrawn. 


NAVY—(IRON CLAD SHIPS). 
ADDRESS FOR A ROYAL COMMISSION. 





Srrk JAMES ELPHINSTONE said, he 
rose to move an Address for a Commission 
| to inquire into the best mode of construct- 
|ing Iron-clad Ships. He was sorry that 
the right hon. Gentleman the Chancellor 
of the Exchequer was not in his place, for 
he should have claimed his support for 
the Motion, since its object was not only 
to place our navy on the best footing, but 
also to effect a large saving of expenditure. 
The noble Duke who presided over the 
Admiralty with so much ability, and had 
shown himself a laborious public servant, 
had some time since, in his evidence be- 
fore the Committee on the Admiralty, 
stated his epinion that the Members of the 
Board of Admiralty were overworked, and 
he had repeated it the other day at 
Sheffield, when he said that the absence 
of the Lords of the Admiralty from town 
for a day or two would greatly increase 
their work when they got back, and would 
cause serious embarrassment to the public 
service. At that moment they were en- 
gaged in the third costly reconstruction 
of the navy within his (Sir James Elphin- 
stone’s) time, and that change was not 
only one of form but of material. The 
whole responsibility of this enormous 
change rested on a body which, by the 
acknowledgment of its chief, was over- 
worked. The evidence given before the 
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Select Committee showed that there was| whatever to get these ships round to the 
not one officer of the Board who was not| wind, and he was given to understand 
overworked, and under these circum-/that it had been necessary to apply extra 
stances he asked the House to refer the| steam power to work the helm. These 
important question to which he referred | ships, 400 feet long, were rigged with 
to a great council, which, not relieving | three masts—those of 90-gun ships. While 
the Admiralty of its responsibility, would’ the size of the ships was enormously in- 
advise them on the results of the various | creased, the stature of the men remained 
experiments which had recently been|the same. A ship’s company did not 
made. The first nucleus of their iron | average more than 5 ft. Sin. or 5 ft. Gin. 
fleet were the batteries built after the |in height, and they could not furl the 
model of those sent by the Emperor of) sails of such masts or do anything smart- 
the French, which acted at Kinburn. | ly aloft. The ships ought to be masted 
From their peculiar square shape, they; with four masts, and a just proportion 
could not be moved about very easily from | obtained between the size of the rigging 
one part of the world to another ; but he| and the size of the men. The other ships 
thought that the Admiralty, by putting| were more manageable, but he was not 
bows and sterns to them, might have made | at all clear they were not also too large, 
them capable of being moved from one | They were certainly more easily handled, 
part of the coast to another, and exceed-| and were more comfortable to work, but 
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ingly effectual for coast and harbour de- 
fences. The importance of iron vessels 
was then thoroughly proved, but the Ad- 
miralty went on building wooden ships, 


though it was beyond a doubt that they | 
were little better than floating slaughter- | 


houses. The right hon. Gentleman the 
Member for Droitwich, in the time of the 
Earl of Derby’s Government, eame to the 
conclusion that it was necessary to build 


iron sea-going vessels, and he did then | 


very much what it was proposed by his 
Motion to do—he assembled a council 


of most able scientific men who, though | 


not a Commission in form, partook of 


the nature of a Commission in every! 


essential respect. They determined on 


the form of the Warrior and the Black: | 


/of nine knots. 


he was not sure that they would not be 


condemned on account of size. There was 
another objection to the iron ficet, in the 
diversity of size. The ruling speed of 
a fleet was the speed of the slowest ship 
in it; and while vessels like the Warrior 
could go fifteen or sixteen knots an hour, 
there were some which, after a few weeks 
at sea, would scarcely maintain a speed 
In his opinion, equality 
of speed should be more rigidly main- 
tained. The House had so lately heard 
from the noble Lord the Secretary to the 
Admiralty a statement as to the French 
iron-clad fleet, which he believed was 
only being strictly worked up to the 
programme laid down by the French ma- 
rine policy, that he would say nothing 


Prince, and certainly nothing could sur-| more upon that question. But, with re- 
pass those vessels as models of naval archi- | gard to the iron fleet of America, events 
tecture. He had recently been on board the| which had taken place had thrown a 
Black Prince, and had examined every part | strong light upon the subject. In the 
of her which would be likely to show signs | construction of iron ships the American 
of distress after an eight or nine months’ | naval administration had been most com- 
cruise and a good deal of bad weather. | pletely untrammelled, and it was an extra- 
Certainly, a more durable structure he had | ordinary thing that with the skill in ship- 
never looked upon; and if it had not been | building which the Americans undoubtedly 
for the discoloration of the paint inside | possessed they had not yet succeeded in 
and out, it would have been impossible to | constructing one serviceable iron-elad ship. 
perceive that she had gone through such | The most reliable information as to the 
work. Still, her extraordinary length and | American iron fleet to which he had access 
her limited power of steerage would com-| was contained in a French work, Revue 
pletely prevent her from being serviceable | Maritime et Coloniale, in which the Ame- 
when she had lost her way in action. He! rican ships were minutely described. It 
was told that the manceuvre of wearing | appeared that there were eight or ten dif- 
had been carried out off Lisbon, and that| ferent classes, that the vessels varied in 
on one occasion, if not on more than one, | size from 4,000 tons down to 700, that 
there was an interval of seven miles be-| they were of every variety of speed, and 
tween the first and the last ship when they | that they had every variety of coating. 
came round. It was impossible in any sea 
Si Janes Elphinstone 
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the nine iron-clads were entirely defeated, 
one being sunk and the others got off with 
great difficulty. One ship, to which he 
would beg particularly to call the noble 
Lord’s attention, because she greatly re- 
sembled the Warrior in construction, the 
Tronsides, totally and entirely refused to 
answer her helm. The Jndianola, one of 
the largest of the iron-clad ships, having 
lost her way, was attacked by two small 
gunboats, who punished her to such a 
degree that they were obliged to rua 
her aground, and she then became a prey 
to the Confederates or was destroyed. 
The iron fleet of England was entirely 
destitute of ships of the description which 
thus subdued the Indianola. We had 
no vessels laid down to carry a single 
heavy gun and to go at a good rate of 
speed ; so that in the event of a ship like 
the Warrior being brought to a stand- 
still by an attacking ship, they could fire at 
those points of infirmity, such as the screw 
gearing, sternpost, or part below the water 
line, which would undoubtedly bring the 
enemy’s ship into such a position that her 
crew must abandon her. It was a pity 


the paper which contained reflections on 
the builders of iron ships in private yards 


had ever been written, and a still greater 
pity that it had ever been published. He 
had always said that it would be an im- 
prudent thing for the Government to re- 
sort to private yards for wooden ships of 
war, because the private yards could never 
have such a large stock of seasoned timber 
as the Government yards, and, do what 
they would, could never turn out such 
ships as the Government. But iron ship- 
building was a totally different thing, and 
he defied any one to say that the iron 
ships built in private yards were not the 
perfection of naval architecture as far as 
structure was concerned. He thought, 
however, that as shipwrights were really 
the best class of workmen for iron ships, 
and by education and intelligence superior 
to ordinary blacksmiths, the Government 
should without delay set about building 
iron ships in all the dockyards. It was idle 
to say that there was any difficulty in that ; 
for wherever the tide rose in a river to 
the height of some twenty feet, the manu- 
facture of iron ships could go on to any 
extent. 

His object in moving for the Commis- 
sion was not to interfere with the con- 
struction of those ships which it had been 
the pleasure of Parliament to sanction. It 
was with regard to the fleet of the future 
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that he wished inquiry should take place; 
and that when the ships were completed, 
which he thought had been erroneously 
sanctioned, they should fall into an intel- 
ligible rule and obtain vessels of a more 
serviceable nature. He would express no 
opinion as to the comparative merits of 
broadsides and turret ships. He left that 
matter to be disposed of by the Commis- 
sion. But the Admiralty would fail alto- 
gether in their duty if they laid down an- 
other ship without making allowance for 
the adoption of an invention almost, if not 
quite, perfected, which could alone over- 
come the fault of unwieldiness through 
length; he meant the invention of the 
double screw. He had the pleasure of 
witnessing on Saturday the trial of a vessel 
called the Hebe, an account of which many 
hon. Members had seen in Zhe Times 
newspaper. The Hebe was fitted with 
two engines and two screws working en- 
tirely independent of one another. She 
possessed the same advantage over a ship 
having but one screw that a two-armed 
man might be supposed to have over a 
man with only one arm. If one of her 
screws were disabled, she could go three- 
quarter speed with the other. With one 
screw going ahead and the other reversed, 
she was able to turn on her axis, and in 
twenty seconds she could bring her guns 
to bear on any object. The two engines 
weighed little more than half the weight 
of one single direct screw engine; and 
from having those engines in the lower 
part of the ship they were enabled to put 
her coal bunkers up to protect her boilers 
from shot. The great advantage, however, 
of her construction was the power of ma- 
neuvring—the power of going ahead or 
astern and of turning round—which it 
gave her; a desideratum in warfare which 
it was impossible to overrate, and which 
the Achilles, the Warrior, and the Black 
Prince did not possess. 

He wished next to observe that the Iron 
Committee, over which his hon. and gal- 
lant Friend the Member for Wakefield (Sir 
John Hay) presided, had now, in his opi- 
nion, proceeded so far in its inquiry as to 
have rendered the subject ripe for the con- 
sideration of such a council as that which 
he proposed. He should also press upon 
the Government the necessity of finishing 
those ships which were intended for the 
navy, of making trials of them, and of plac- 
ing themselves in a position to refer to 
authentic-reports emanating from the cap- 
tains of ships now in commission. The re- 
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sult of such reports, if laid before the Com- 
mission, would, he felt assured, be com- 
pletely to put an end to those unwieldy 
structures, which it was as impossible to 
maneuvre in action as to render capable 
of being controlled by their crews. The 
great object of the Admiralty had, it ap- 
peared to him, for some time past been 
to wait until they could construct ships 
which would be practically invulnerable ; 
but the principle of action would, he ap- 
prehended, be in all future warfare much 
the same as it was in the days of our an- 
cestors. The great reason why speed was 
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}guns with impunity a fire which would 
disable those ships and compel their erews 
to quit them. 

He next came to that which was the 
'most material part of the observations 
| which he had to address to the House—he 
meant the dock and basin accommodation 
which it was necessary they should pro- 
vide for their iron fleet in different quarters 
‘of the world. It was a most remarkable 
fact, that while they had a navy which 
penetrated every sea, the Government had 
out of England but one dock in which 
they could dock an old line-of-battle ship, 





desirable was, that a ship might be able to | and that was at Bombay. At Quebee and 
close with the enemy; and having done! Halifax they had no dock of the kind, 
so, he saw only one thing which a naval} The same might be said of Bermuda and 
officer, following the example of those, of Port Royal; while in the whole British 
who fought under Nelson, had to do, and | American possessions there was no dock 


that was to lay himself as near to the 
enemy as possible and batter him till 
he surrendered. One shot-hole, he might 
add, never destroyed a ship. In the action 
before Fort Constantine, for instance, the 
Sansparetl, a wooden vessel, was exposed 
for five hours to an exceedingly severe fire. 
She was struck by twenty-four shells and 


nine round shots, and what was the effect ? | 


Why, that the first blow tore off her skin, 


and laid open her timbers for a space of | 


from ten feet long to one foot four inches 
broad. Other shots laid open her timbers 
to a like extent; her funnel was broken, 
and her rigging set on fire; yet she not 
only continued in action till the end, but 


when the signal to discontinue was made, | 


at five o’clock in the afternoon, she was 

enabled to get away, was eventually re- 
4 » 

paired, came home to England, and was 

still in the service. There was a circum- 

stance took place in the case in question 


to which he did not think the attention | 
of the Admiralty had been sufficiently | 


directed, and that was that the smoke 


in which they could dock a frigate. At 
| the Mauritius there was a mercantile dock 
300 feet long, another 318, and a third 
378. At Singapore a dock was being con- 
structed, while at Calcutta the Govern- 
| ment dockyard was for sale; the dockyard 
‘at Bombay being for sale also, if he was 
| rightly informed. Now, if a war were te 
take place, the number of iron transports 
in their employ would keep the private 
mereantile docks constantly engaged, and 
there would therefore be no space avail- 
able for Government vessels. An iron 
| man-of-war could not keep the sea unless 
her bottom could be cleaned at short in- 
tervals. The zoophytes which attached 
themselves in tropicai climates dropped off 
as soon as the ship got into fresh water, 
| but the erustaceous mollusca could not be 
got rid of except by scraping. The fish 
died in fresh water, but the shells still 
| adhered to the iron. He himself had seen 
chain cables rendered useless from such 
incrustations. He thought that he had 
shown ample reasons for the inquiry for 


and vapour from the fighting decks of| which he was seeking ; and believing that 
the vessel descended into her engine- | it was his duty as an independent Member 
room so as almost entirely to put out! to protest against further action being 
her fires and to prevent the generation of | taken with regard to iron ships building 
steam ; so that when the signal was made | without the consultation of the greatest 
to discontinue the action, she could only | authorities of the country upon the mat 
make a knot and a half until the vapour ters which had come under the observation 
had cleared away. It was the opinion of | of scientific men during the last year or 
the officer who had charge of the engine-| two, he would move an Address to Her 
room, who now occupied a high official | Majesty that she will be graciously pleased 
position at Portsmouth dockyard, that! to appoint a Royal Commission to consider 
after ten minutes of elose action the whole | the best mode of construction and form of 
of the ships might be brought to a stand- | the Iron-clad Ships which are to compose 
still from that cause. In that case the|the future Navy of England; to report 
small gunboats to which he had referred | upon the Ships presently built and build- 
might deliver from their 100-pounder | ing, and the amount of Dock and Basin ac 
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ecommodation required for their use at 
Home and Abroad. 


Motion made, and Question proposed, 

“That an humble Address be presented to Her 
Majesty, praying that She will be graciously 
pleased to appoint a Royal Commission to con- 
sider the best mode of construction and form of 
the Iron-clad Ships which are to compose the 
fature Navy of England; to report upon the 
Ships presently built and building, and the amount 
of Dock and Basin accommodation required for 
their use at Home and Abroad.” 


Lorv ROBERT MONTAGU said, that 
it had been generally confessed that there 
was a fault somewhere in the Admiralty ; 
and that the tendency of a great many of 
the speeches in that House, during the Ses- 
sion, had been to show that the country 
did not get value for the money it had 
expended; he thought therefore that 
the hon. and gallant Gentleman had only 
given expression to the general opinion of 
the House, and of the country, when he 
complained of the mistakes which were 
made in the construction of ships. Money 
was completely frittered away in dock- 
yards ; ships were constantly altered while 
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moved for, however, was a Commission. 
Now, a Commission was expensive ; it sat 
for many years, did but little work, 
and if it came to any conclusion, that con- 
clusion was shelved in a blue-book, and 
never acted upon. The remedy proposed 
was, moreover, transitory and ephemeral. 
The Commission was to sit for two or three 
years to examine the ships being built at 
that time; in this its effects would not 
extend beyond the present moment. It 
was, however, also to consider the best 
mode of construction and form of iron-clad 
ships. If they had on the Commission 
no one who knew enough of naval archi- 
tecture to lay down the law upon the 
subject, the Commissioners would sit 
merely as students of that science. What 
he desired to see was a permanent benefit 
from a self-supporting institution, such as 
had existed in France for many years, with 
| great success. He looked for the estab- 
| lishment of a body of naval engineers. 
In order to explain this institution, he 
would adopt that division of the naval 
administration which was current in 
| France. First, there was the Political 





in course of construction, at the whim of! Division, which regarded the connection 
successive projectors; when the frames had | of the navy with the Foreign and Colonial 
been put up, they were often taken down | departments, as well as the patronage 
to be altered in form; when the hull | which it involved. Secondly, there was 
had been finished, it was frequently cut| what was called, by the French, the 
in half to be lengthened; and after ships | *‘ Personelle,’’ which concerned the supply 
had been constructed at vast expense, they | of men; and thirdly, the ‘“ Construction,” 
were sometimes never sent to sea, but | which had reference to the supply of ships, 
ultimately sold as old stores. The noble! and the construction of the fleet. With 
Lord at the head of the Government had | the first and second divisions he would not 


said, the other night, that the fate of the 
country might depend upon the issue of a 
single naval combat. How important was it, 
then, that ships should be well built ; for if, 
in a squadron of vessels, a large proportion 
of them proved to be slow sailers, the vessels 
that came up first might be overpowered, 
and the fleet defeated in detail. If, on the 
other hand, we had a powerful navy, we 
could afford to look on, and husband our 
resources while other nations were weak- 
ening themselves by war; and then, at 
the last, we could step in, as the arbiters 
of the difference, and the balance of 
Power, in Europe. While, however, he 
agreed with the hon. and gallant Gentle- 
man as to the grievance, he could not 
but distrust the remedy which he had 
suggested. Ifthe hon. Baronet had pro- 
posed, as from his speech he had appeared 
to desire, that there should be a permanent 
council to advise the Admiralty, he would 
have concurred with him. What he had 


interfere; he would eliminate them al- 
together, and apply himself .to the con- 
sideration of the third. In this country 
9,000 men were employed in the construc- 
tion of ships. These were divided into 
thirty-two or thirty-three trades : of these, 
sixteen or seventeen were unvarying, or 
stationary in their application; such as 
joiners, painters, smiths, &c.; and the re- 
mainder, which had reference to the 
building of ships, varied in their require- 
ments; because no two ships were ever 
built precisely alike. It was with the 
latter class of trades alone that he desired 
to interfere. He would eliminate the 
former, and deal with the shipwrights’ 
trades alone. They comprised 4,000 
men, who had over them 152 officers— 
namely, a First Constructor of the Navy, 
with a salary of £900; two second con- 
structors, seven muster shipwrights, seven 
timber inspectors, nine master shipwrights’ 
assistants, thirty-two foremen of the yard, 
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seven first converters, five second convert- 


ers, twenty-two measurers, seventeen first- | 


class inspectors of shipwrights, and forty- 
three second-class inspectors at salaries of 
£125 each. The wages of the men varied 
from 6s. to 7s. 6d. a day. The officers 
rose from the ranks, promotions being 
governed by fixed rules. First, let the 
House consider the age which a man 
would attain before he could become Chief 
Constructor. He must pass all the grades 
before he could get to the top ; not to do so 
would be a violation of the rules. By 
these rules it was specified that he must 
serve seven years before he could become an 
artificer, three years as second leading man, 
three years as leading man, three years as a 
writer; and then three years for each of 
the officers’ grades—in all twenty-seven 
years, making a total of forty-three years 
as the shortest period within which a man 
could rise to the highest grade. If, there- 
fore, he entered the service at sixteen or 
eighteen years of age, he would be over 
sixty before he became Chief Constructor. 
Secondly, without wishing to disparage 
this body, he must call the House to their 
standard of education. What knowledge 
of the science of naval architecture, in- 
volving the highest mathematical science, 
could be possessed by men whose whole 
time was absorbed in severe manual labour. 
Tn fact, it was only the few remaining 


pupils of the old school of naval architecture | 


who had any knowledge of the science, or 
were fit to design a ship. This source, the 
House was aware, had long since been dried 
up. The Government, having felt this diffi- 
culty, had upon a recent occasion broken 
through their rules; they had gone out- 
side the body to find a Constructor ; and had 
appointed Mr. Reed. And why? Because 
they had not an abler man than Mr. Reed 
in their service. He thought that the 
Government were right in doing so. 
They were in a difficulty, and could not act 
otherwise. His point was this: that they 
had not, within the service, as able men 
as could be found outside. This should 
not be so. In France things were ma- 
naged differently. There, for the con- 
struction of the navy, there was an 
institution called the Génie Maritime. 
It comprised a chief equal to our Controller 
of the Navy, and 123 officers, who were 
called Ingénieurs Constructeurs de la Marine. 
First, with regard to their education. 
Those officers passed three years at the 
Ecole Polytechnique. The Polytechnique 
was a feeder to all the highest branches 
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it supplied the Artillery 
| the Engineers, the Staff, and the Génie 
| Maritime. It was, in fact, a superior 
| kind of Woolwich College. Afterwards 
| they spent three years in special education 
at a naval college, working at the ship’s 
side in summer, and studying naval science 
mn winter. They then became Engineers 
| of Naval Constructions. Mr. Scott Russell 
,had recently delivered a lecture, at the 
Institute of Naval Architects, from which 
he (Lord Robert Montagu) had derived 
much information. After stating (p. 7) 
that the preliminary college, the Poly- 
technique, contained youths from all parts 
of the world, who, by favour of the 
Emperor, had been allowed to learn ship- 
building in France, he said— 

“And what is the highest ambition to which 
these educated youths aspire? It is to be ad- 
mitted by competition into the School of Naval 
Architecture. They pass into the School of 
Naval Architecture on full pay, they remain 
for three years students of the school—students 
in winter only, for all the summer they are 
workmen in the dockyards practising their craft.” 
Secondly, with regard to the functions of 
|this body. It was to officers trained thus 
| that the French Government looked for 


of the service; 





se relating to the construction, 


preservation, and arming of ships. They 
| tried the value of new guns and the 
| quality of iron. In fact, it was this body of 
/men which was reponsible for the whole de- 
partment called the “ Construction.” Mr. 
Scott Russell stated, as a result of that mode 
of training, that such was the demand for 
naval architects so trained that they could 
hardly be permitted to complete their third 
year’s course before they were invited to 
undertake important duties in private 
yards; in fact, all the great shipbuilding 
and engineering establishments of France 
were under their control and management. 
Mr. Scott Russell used these words (p. 3)— 
“To show the result of this school, and the 
manner in which its pupils are appreciated in 
France, 1 have only to say, that so great is the 
demand for these trained naval architects, and so 
highly are they valued, that they can hardly be 
to complete their third year of instrue- 
The best pupils are to be found 
managing the largest and most prosperous en- 
gineering and shipduilding establishments in 
France. .... 1 ask you to turn once more 
and look at the ruinous state of professional 
affairs in England Although the sailors of 
England are better than the sailors of any other 
country, the ships of England are in every respect 
their inferiors.” ; 
He need not remind the House that re- 
cently they had seen the Government 0 
this country appealing in an official do- 
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cument, to a French authority upon a 
question of naval construction. The 
French system, too, was superior to the 
English in point of economy. Now, why 
were these things so? Because they 
had a trained body of men equal to any 
emergency, while the English draughts- 
men were very imperfectly taught. But 
the most extraordinary result was that the 
French were gradually dispossessing Eng- 
land of the carrying monopoly which hi- 
therto she had enjoyed. The Peninsular 
and Oriental Company had been deprived 
of nearly all the coasting trade in the Me- 
diterranean by a powerful rival in France, 
the heads of which were pupils of this 
Naval School, and whose ships and machi- 
nery had been constructed by them. The 
West India Mail Company had to contend 
for the trade of Brazil with vessels built by 
the officers he had described ; and the direct 
transit of the Peninsular and Oriental Com- 
pany was also subject to similar compe- 
tition. ‘‘ And thus” (to use the words of 
Mr. Scott Russell) ‘‘by sheer force of 
talent and skill, appreciated and fostered, 
France is snatching from us some of the 
valuable trades we had fancied were ex- 
clusively our own.” He thought he had 
made out his case for the necessity of pro- 
viding the service with a permanent staff 
of naval architects equal to the investiga- 
tion of the scientific problems of the day, 
and to give advice and assistance in the 
councils of the Admiralty. He was aware 
that there were objections that would be 
raised to his plan. Probably he should be 
met with the preliminary objection that 
vested interests would be interfered with, 
but he contended that it need interfere very 
little with those interests. That, however, 
was a difficulty which he had left to the 
Admiralty to solve ; he had avoided it 
in his Resolution. Out of the 4,000 
men employed in the dockyards only one- 
fourth had even a chance of becoming one of 
the 152 officers. ‘Those therefore who 
could suffer would be very few in number. 
One third of this number might be intro- 
duced every year to undergo such a train- 
ing as, in the end, would enable them, by 
degrees, to supersede the present staff. He 
might also be told, that if such a school 
were established as he should desire, 
as soon as men became competent they 
would leave the service and enter pri- 
vate yards. That he regarded as an 
argument in his favour, because it would 
prove their superiority as shipbuilders. 
Yet even that danger might be prevented 
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by very simple means. They never heard of 
officers of the army or navy running away 
when they had learnt their business. Why 
was that? Because they had a certain 
rank and position which they valued. The 
same rule might apply to naval architects. 
They might receive rank; and instead of 
buying commissions, as in the army and 
navy, they might be required to deposit 
£500 on receiving their commission, the 
money to be returned upon completion of 
a certain term of service. He would suggest 
that an apprentice should rankas a military 
cadet. After five years of service and 
passing an examination they might rank 
as lieutenants of artillery; and after two 
years’ voluntary sea service to learn sea- 
manship, they might be ranked as captains. 
A third objection might be raised, on the 
ground of expense. He would not advert 
to the amount of patronage at the disposal 
of the minister as an equivalent for the 
expenditure. But he must remind the 
House that a boon would be conferred on 
the community ; there would be an open- 
ing for younger sons; there would be a 
means of attaining rank and position. 
Why was it that officers of the army or 
navy, or that barristers, or, above all, that 
the clergy chose a profession where they had 
hard work and bad pay, instead of entering 
some of the lucrative trades and employ- 
ments? Merely for the sake of the station 
which they acquired. Here also, then, a 
boon would be conferred; and a return 
might be expected. Upon first entering, 
they should pass a preliminary examina- 
tion, in order to acquire a status; and 
then during the first two or three years 
they should not receive any pay. In 
the Diplomatic Service no pay was given 
until after four years of service. When 
they were qualified to become sub-in- 
spectors of shipwrights, they should be 
allowed pay at the rate of £90 per 
annum instead of £125, as at present 
paid to those officers. For £90 is the 
pay in the lowest grade of the Civil 
Service. The system which he advocated 
would thus be self-supporting, and would 
moreover effect a saving in many items 
which now burdened the Estimates. Nay, 
more; it would be economical, for they 
would get more for their money. In 
the lowest grades there would be scien- 
tific men; in the highest, men who would 
still be young; and in every case, men who 
would use their heads. There would 
not only be less waste of material 
in consequence, but there would be an 
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improved system of inspection. At Sheer- 
ness a partial émeute had taken place, 
owing in some degree to the fact, that as the 
inspector of shipwrights had risen from 
among the men, he had not proper moral 
influence over the gangs. Such occur- 
rences would be less likely to take 
place if the men were superintended by 
others in the position of officers. The 
Constructor of the Navy would also be sup- 
ported by a body of scientific men, some of 
whom eould be stationed at Columbia, Aus- 
tralia, Hongkong, the Cape, or at other 
points. It would be attended with this 
further beneficial effect, that scientific 
inventions, like Captain Cowper Coles’ 


cupola ships, would not be cast aside by | 


the Government for nine years, until the 
Merrimac had sunk wooden line-of-battle 
ships, and the Monitor had scared nations 
from their proprieties. All inventions 
would at once be submitted to proper scien- 
tific investigation. He did not wish to make 
quotations from the blue-books, though 
their contents fully warranted and proved 
his assertions, but he might refer to one 
passage in the evidence of Sir James Gra- 
ham, given before the Dockyard Commis- 
sion, in which he said— 

“ T have been very much blamed for it [abolish- 
ing the School of Naval Architecture], and I am 
not sure, looking back, whether, if it were to be 
done again, I would advise it.” 
What had been stated on the subject by 
Mr. Lang, master shipwright at Chatham ? 
The following question was put to him :— 

* You have no doubt, that with a view to the 


supply of good candidates for the higher class of 


offices in the dockyards of this kingdom, it would 
be desirable that there should be some establish- 
ment of that kind [a school of naval architec- 
ture]?” 


Mr. Lang replied— 

“1 have no doubt whatever of it; it is abso- 
lutely necessary. It is the same principle as that 
on which you officer your army and navy.” 

“* The fact is, that there is no supply of that class 

now rising up?’—None whatever. We are not 
feeling the effect of it so much at the present mo- 
ment, because nearly the whole of the senior 
officers of my rank have been educated at the 
School of Naval Architecture.” 
And Mr. Abethell; after asserting that 
there is a want of an institution like the 
School of Naval Architecture, gives as his 
reason— 

“I think that there is scarcely sufficient provi- 
sion for a scientific instruction at present ;” . . 
“a higher class of education is desirable than an 
which is now obtained in the dockyard.” 


His object in moving the Amendment 


was not topress upon an unwilling House 
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a matter which had not yet received suf- 
ficient investigation; but rather to throw 
out hints worthy of its consideration. In 
doing so he was not speaking the language 
of theory, but had been uttering the doc- 
trines of experience. In France a system 
of the kind had been established more than 
a hundred years ago, and with slight modi. 
fications had been maintained to the present 
day. Inconsequence, the vessels of theirnavy 
were not only better than those of England, 
and the economy of the French Admi- 
ralty was greater than that of the English, 
but there was this further result, that ships 
built in private yards in France were 
actually superior to British vessels, and 
were driving them out of trades of which 
we had enjoyed until now a monopoly. 
The noble Lord concluded by moving an 
Amendment to the Motion. 

Mr. BENTINCK seconded the Amend- 
ment. 





Amendment proposed, 


To leave out from the first word.“ That” to 
the end of the Question, in order to add the 
| words “ with a view to provide for the economical 
| construction of Ships for the Royal Navy of the 
| most suitable forms and materials, the Board of 
| Admiralty should be empowered by Parliament 
| to introduce into the Public Service a class of 
|} persons equal in education and position to the 
| Military Cadets of Woolwich, who (subject to 

certain regulations and conditions to be made by 
or with the sanction of the Comptroller of the 
| Navy) may ultimately fulfil the duties of Royal 
| Naval Architects,” 


| —instead thereof. 





| Question proposed, ‘That the words 
| proposed to be left out stand part of 
| the Question.” 

| Mr. LINDSAY said, he thought that the 
| noble Lord was under some misapprehen- 
sion in regard to some of the points to 


which he had referred. No doubt, the 
School of Naval Architecture in France had 
done much to produce a certain class of 
vessels superior to those of this country, 
but he was also certain that the French 
ships of war produced in the French dock- 
yards were of a lower class than those of 
this country. He concurred with the noble 
Lord as to the greater economy observed 
in the administration of the French navy 
than that which marked the administration 
of the British navy, but he differed entirely 
from him on the question of the merits of 
the respective ships. There was not the 
smallest doubt but the iron-clad ships built 
in England were vastly superior to those 
of France. The School of Naval Archi- 
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tecture in France had nothing whatever to 
do with the loss of trade suffered by Eng- 
Jand through the spread of French ocean 
lines of steamers in many cases where the 
former had hitherto enjoyed a monopoly. 

That result arose simply from the great in- | 
crease of trade generally, and the excessive | 
subsidies granted to French companies. | 
The Brazil Company, for example, received } 
from the French Government a subsidy | 
four times greater than was granted to the 
West India Mail Company ; and the Messa- 
geries Impériales, which superseded the 
Peninsular and Oriental Company in the 
trade referred to, received a subsidy four 
times greater than that given to the for- 
mer. The greatest steam company in 
France—namely, the Transatlantic Com- 
any—had just contracted for eight ships 
of about 4,000 tons each. All those, how- 
ever, were being constructed by a Scotch 
house; three of them were building in 
Greenock, and five others in France, but 
under the direction of Mr. Scott. And for 
these ships so building in France the con- 
tractors received 10 percent more than 
for those being built in Scotland. That 
fact afforded the best proof that we could 
compete successfully either with the iron 
or timber shipbuilders of France. At the 
present cost, notwithstanding that by the 
laws of that country a duty of 10 per cent 
was levied on all foreign vessels registered 
in France, she was obliged to come to this 
market for a great number of steamships. 
In introducing the Original Motion, the 
hon. and gallant Member for Portsmouth 
was hardly as consistent in his arguments 
as usual; for though he condemned wooden 
line-of-battle ships, he referred to the Sans- 
pareil as having come successfully out of 
action. The hon. Baronet condemned ship- 
building in the Government dockyards, and 
yet he recommended the House to enforce 
the necessity of paving the way for the 
construction of iron ships in the Govern- 
ment dockyards, which seemed to indicate 
that the hon. Baronet had an eye to the in- 
terests of his constituents. It was only 
fair towards private establishments to re- | 
member in what splendid condition the | 
Warrior had been turned out. He had | 
examined her carefully, and had no hesi- 
tation in saying she was the finest man- | 
of-war afloat. At first, some doubts were | 
expressed as to her capacity for steering. 
Curiously enough, he had that day received 
a letter from Captain Cochrane in which 
he said— 





“You will be glad to hear that we shall be 
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ready for sea in a few days. We have been fitted 
with an hydraulic steering gear, by which, among 
other advantages, one person will be enabled to 
steer the ship and put the helm over with the same 
facility at full steam as at slow, and we shall be 


| able to turn a complete circle in six minutes, 


which will be a feat never yet accomplished with 
a vessel of this size.” 

During the recess he had inspected 
the cupola of Captain Coles, and his 
impression was that it was a much 
more effective ship than the port-sided 
ship; but it struck him that there was one 
defect— namely, the liability of the gun to 
get jammed when the ship listed, and so to 
render the ship unserviceable. In the 
attack upon Charleston it appeared, that 
though the shots from the forts did not go 
through the turret towers of the Federal 
Monitors, yet that the force of the shot 
was such as to jam them against the pivots, 
and so to render them as unserviceable as 
if they had been totally destroyed. He 
did not think that much could be learned 
from the attack on Charleston, because the 
vessels in action were vastly inferior in 
strength to our own. Still, the resistance 
of those inferior ships to heavy shot showed 
the advantage of armour-plating, one hav- 
ing received as many as ninety shots, and 
yet she came out of action. He believed 
their own armour-plated ships were supe- 
rior to any in the world, and the only com- 
plaint he had to make was that they cost 
a great deal of mony. He was not dis- 
posed to support the Motion; and whilst 
admitting that there was much in the 
Amendment, what he would recommend 
was that there should be a board of five or 
six competent men, to whom all matters 
connected with ship-building should be re- 
ferred, and who should report to the Con- 
troller of the Navy for his guidance and that 
of the Admiralty. It was almost impos- 
sible for one man to keep himself acquaint- 
ed with all the changes and improvements 
that were being constantly effected. 

Lorv CLARENCE PAGET: Sir, I 
think it would be very unadvisable to in- 
trust the department of ship-building to 
such a Board as my hon. Friend recom- 
We have already got the Con- 
troller of the Navy, with a staff of able 
assistants to test and report upon all im- 
provements and inventions, who has charge 
of this department. This debate is a fair 
illustration of the difficulties attendant 
upon ship-building, and ought to convince 
the House that the proposal of the hon. 
Baronet ought not to be agreed to by 
this House. I am quite aware that upon 
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many definite and abstract questions, such 
as the pay of the navy, the manning of 
the navy, or harbours of refuge, the la- 
bours of a Royal Commission are exceed- 
ingly valuable. But what Commission 
could make a Report of any value on the 
construction of ships, seeing that their form 
is altering daily? During the Admiralty 
administration of my right hon. Friend 
(Sir John Pakington) the question of 
ship-building occupied a great deal of 
attention, and the Government appointed 
a body of gentlemen of high talent, of 
whom my right hon. Friend the Member 
for Tyrone (Mr. Corry) was one. That 
Committee, which was very like a Com- 
mission, made inquiry into the subject of 
ship-building. They compared the French 
navy with that of England; they com- 
pared the French dockyards with ours; 
and they came to the Government with 
a proposal for what was called the re- 
construction of the navy. I mean to im- 
pute no blame to my right hon. Friend, 
but according to the lights we now pos- 
sess the sums then expended in line- 
of-battle ships would have been better 
expended in iron-cased ships. That 
vast expenditure was entered into by 
the Government of which my right hon. 
Friend was a Member, and continued by 
the Government that followed it, very 
much in consequence of the Report of this 
Committee ; and to-morrow, if a Committee 
or Commission were appointed, before 
they could get intelligence or evidence on 
which they could found a Report, it might 
turn out worthless, because from day to 
day the changes in naval constructions are 
going on. Only yesterday an experiment 
was tried, which, if it should turn out 
in all respects successful, may alter the 
construction or rather the framework— 
the upper works—of our armour-plated 
ships. Take another example: any Com- 
mission appointed a few months ago 
would have recommended us to build tur- 
ret ships, but what is the news we get 
from Charleston? We have nothing official 
as yet, but such information as we have is 
rather against turret ships. It is there- 
fore quite impossible for any inquiry to do 
justice to the subject, or for a Commission 
to make any Report that would be of any 
assistance to the Admiralty. We are all 
of the same mind; we want to construct a 
navy of the greatest possible efficiency, 
and worthy of the power and dignity of 
this country. But there are not two peo- 
ple who agree either as to the class, the 
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form, or the armament of ships. My hon, 
and gallant Friend opposite (Sir J. Elphin. 
stone) would say, for example, of the 
Warrior that she is too long and too big, 
and that she would be damaged by smaller 
and handier ships constructed at much less 
expense. We are now ascertaining what 
is the smallest class of vessels to which 
armour-plating can be applied. Indeed, 
with regard to armour-plated ships the 
Government are engaged in carrying on 
experiments in every direction. We have 
got an Armour-plate Committee—a most 
valuable body, upon a most important 
branch of the business, and one which re- 
quires the undivided attention of scientific 
men, because upon the iron plates, their 
capability of resistance, and their fastening, 
the whole of the efficiency of our armour- 
plated vessels depends. I could not dis- 
cover in my hon. Friend's observations any 
real grounds of complaint against the Ad- 
miralty ; nevertheless, I have no doubt 
that these discussions are extremely use- 
ful, because they call the attention of the 
Government and the public to the various 
improvements that may be made in the 
construction of our vessels. One matter 
has been alluded to which may turn out 
to be of great importance,—namely, the 
construction of twin screws. My hon. 
Friend assumes that a construction of that 
kind has no defects. My own belief is 
that in some class of vessels it may prove 
to be a very valuable invention. But the 
Admiralty do not think it advisable to 
order vessels of that construction without 
awaiting the result of the full trial of 
the ships which are now constructed upon 
that principle. With regard to the old 
floating batteries, my opinion is, if you 
were to lengthen them, you would make 
a very bad job; because, in the first 
place, their state of repair is not very 
satisfactory; and in the next, I would 
defy any practical naval man to make any- 
thing worth the expense out of them. 
My hon. Friend asks us to put more 
than three masts into the very long 
ships, but I think he might have learned 
at Portsmouth that we are putting five 
masts into the Northumberland, and vessels 
of that class. Again he says, ‘ Build your 
iron ships in your own dockyards.” When 
he said that, I looked towards my hon. 
Friend on this side of the House (Mr. 
Lindsay), and also to the hon. Member 
for Birkenhead (Mr. Laird); but neither 
of those hon. Gentlemen appeared to agree 
in that proposition. For my own pul, 
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I should be sorry that the Admiralty 
should never employ any of the great ship- 
building establishments of the country. 
We do not think it at all advisable that 
our dockyards should be considered as the 
only places where we could build armour- 
plated ships; or, on the other hand, that 
the Government should be thrown entirely 
into the hands of contractors. There is 
a juste miliew. It has been said that it 
was matter for regret that the Achilles 
should have been built at Chatham. But 
I challenge my hon. Friend the Member 
for Sunderland—now that we have got 
our dockyard accounts in as good a state 
as his own can be, for they are no longer 
under the Controller of the Navy, who is 
a spending officer, but under the Account- 
ant General—to show that our ships built 
in the dockyards are so expensive as he 
alleges. He says the Achilles will be 
found to have cost vastly more than 
any of the armour-plated ships built in 
the merchant yards. Now, we will re- 
member that when the accounts for that 
ship are closed, and we shall see whether 
it is so or not. My belief is that she 
will be found not to have cost much 
more, if any more. My hon. and gallant 
Friend proposes that. we should go to a 
large expense in docks and basins. Well, 
I must say I admire his modesty in not 
having alluded to Portsmouth, because 
I think he must have been disappointed 
that the Government had not commenced 
a basin there. ‘he remarks which have 
been made about the want of dock accom- 
modation in foreign stations are quite 
true. In the East and West Indies, 
China, and North America, there is a 
great want of dock accommodation ; but 
Her Majesty’s Government have not lost 
sight of that. We have not thought fit 
to propose to Parliament the construction 
a dock at Hongkong; but a very intelli- 
gent and enterprising gentleman has un- 
dertaken to build one which will contain 
the Warrior, upon obtaining an advance 
of money from the Government upon cer- 
tain fair conditions ; and my belief is that 
we shall have a dock constructed there 
available for the Warrior. In like man- 
ner, at Bermuda, where one of those 
docks is wanted, I have very little 
doubt, should I continue to sit on this 
bench, that it will be my duty to propose 
to Parliament to vote a sum for that pur- 
pose. But we have taken a very large sum 
—no less than £104,000—this year for 
docks and basins, for two docks at Ports- 
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mouth, one at Devonport, for enlarging 
the basin there, for the Chatham basin, 
and the Malta dock. We hope to have 
the dock at Malta on cheap terms, be- 
cause the Maltese Government are going 
to share the expense. I think the House 
will see that it would be very unadvis- 
able for any Commission to take away 
from the Government the responsibility 
of keeping this country at all times in a 
proper position as a great maritime Power. 
That is our constant business, it is for that 
we are paid and for which we are respon- 
sible, and I do trust that the House will 
not now or at any future period do any- 
thing to set aside the responsibility of the 
Government upon this point. 

The observations which have been made 
by the noble Lord the Member for Hun- 
tingdonshire (Lord Robert Montagu) upon 
the former School of Naval Arehitecture 
were worthy of attention. That was a 
most valuable institution. A great class of 
young naval architects was trained there ; 
and when they had finished their education, 
it was found that the Government had not 
the means of employing them all upon high 
wages—for they would not accept any but 
high salaries. The result was, that when 
they had completed their training at the 
public expense, they were spread about the 
world, and it was thought that the Govern- 
ment would not be justified in keeping up 
that expenditure. ‘The school was alter- 
wards revived on much the same plan, but 
again fell tothe ground. My noble Friend 
the Duke of Somerset has felt very much 
the want of some satisfactory arrangement 
by which we should obtain scientific archi- 
tects for the benefit of the public service. 
Various proposals with that object have 
been put before him. The right hon. 
Member for Droitwich was good enough 
to call upon my noble Friend and make 
proposals, when I believe he was received 
in the most friendly manner, and assured 
that any really tangible scheme submitted 
to him would be attentively considered. 
In whatever way the end in view may best 
be attained, whether by the establishment 
of a public school for the benefit of the 
ship-building interest generally, to which 
some assistance might be given by the 
Government, whether by founding scho- 
larships at one of the Universities, or by 
any other means, we are fully sensible 
that a great want exists in this respect, 
and any scheme which promises real and 
permanent success will meet with our 
earnest attention. With that assurance 
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I trust that the noble Lord will not press 
his Amendment. As to the Motion of 
the hon. and gallant Gentleman, I think 
it would be very unadvisable that the 
subject which it embraces should be re- 
ferred to any Commission. The Govern- 
ment have the means of obtaining informa- 
tion from all quarters as to the best con- 
trivances for the building, masting, or 
arming of ships; and as they are respon- 
sible to the House and the country, I 
sincerely hope the matter will be left in 
their hands. 

Sir FREDERIC SMITH said, he rose 
to ask his hon. and gallant Friend not to 
press his proposition for a Commission, 
because it would not be the best way of 
constructing our navy. At the same time, 


Sewage of Towns— 


he was not satisfied with the assurances | 


of the noble Lord, who had travelled over 
a wide field without coming to the real 
question—namely, how they were to go on 
for the future. No doubt, changes took 
place very rapidly, but why could not the 
Government bring their master shipwrights 
and some of the most experienced naval 
officers together, and let them form a com- 
mittee for considering the best plan for 
constructing ships? By that means they 
would obtain that scientific and practical 
knowledge which could not be obtained at 
the Admiralty. That was the rule followed 
in the army, where questions of gunnery 
were submitted to officers of artillery. 
Why should not an analogous practice be 
adopted in regard to the navy? The heads 
of the leading ship-building firms of the 
country should also be invited to give the 
assistance of their advice and opinion. He 
believed the noble Lord the Secretary to the 
Admiralty desired to do what was right; 
but unless some reform was made, he should 
advise his hon. and gallant Friend to 
bring the matter again before the House. 

Sir JAMES ELPHINSTONE, in reply, 
maintained his opinion that the ships 
which had been referred to were exceed- 
ingly ill-masted; and as to dockyards, it 
had been admitted that there was great 
deficiency of accommodation of that kind. 
He still thought that the proper solution 
of the question would be found in a refe- 
rence of the whole matter to a Committee 
or a Commission of the most scientific men 
in the country, but he should content him- 
self with leaving the public to draw their 
own inferences from the debate, and would 
withdraw his Motion. 

Amendment and Motion, by leave, with- 
drawn. 

Lord Clarence Paget 
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SEWAGE OF TOWNS. 
COMMITTEE (1862)—ANALYSIS OF EVIDENCE, 


Notice being taken, that the Analysis 
of Evidence appended to the Report of the 
Select Committee on Sewage of Towns, in 
Session 1862, comprised observations and 
opinions not within the scope of such 
Analysis— 

Mr. KER SEYMER, in moving that 
the Analysis of Evidence appended to the 
Report of the Select Committee of 1862 
on the subjeet of the utilization of sewage 
be cancelled, said, he had two objects in 
view—first, to induce the House to take 
cognizance of an irregularity which had 
occurred in the proceedings of the Select 
Committee; and next, to obviate, if pos- 
| sible, the serious practical difficulty likely 
| to flow from that irregularity. The Com- 
mittee was moved for and obtained early 
in the last Session by the hon. Member for 
Leitrim, and met in March. It took a 
great deal of very valuable evidence, 
which was closed on the 26th of May. 
Then a very long and unusual adjourn- 
ment, which he should like to hear ex- 
plained, occurred till the 3rd of July. In 
the absence of the Chairman, a further ad- 
journment to the 24th of July took place, 
and on the 28th of that month the Com- 
mittee produced its Report. The Report 
was drawn up by the hon. Member for the 
Tower Hamlets, and contained little or no 
debatable matter. He now came to the 
analysis of evidence prepared by the Chair- 
man. He could assure the Members of 
the Committee that whatever conclusions 
they might have arrived at, and however 
he might differ from them, he should not 
presume to impugn them in that House. 
What he complained of was this, that all 
debatable matters, being excluded from 
the Report, were produced and brought 
prominently forward in the analysis of 
evidence. It was not the duty of the per- 
son who drew up the analysis to pass by 
one whole class of evidence, and to give 
| prominence to the evidence of certain 
| other witnesses who agreed with him in 
their views. This was the complaint 
which he made of the analysis in the pre- 
sent case. It imputed to Professor Way, 
who was one of the witnesses, that he had 
suppressed the truth, and also unfairly 
represented his evidence in other respects. 
Indeed, what purported to be an analysis 
of the evidence was in substance a second 
Report, and evidently that was the view 
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taken at a meeting of the Farmers’ Club, | 
where the analysis had been spoken of in | 
a very irreverent manner. He was sure, | 
however, that if the analysis had been | 
discussed as a Report, paragraph by para- 
graph, it never would have been agreed 
to. His other object was to obviate the | 
mischief the analysis was calculated to 
do. As he had observed, the agriculturists 
were not likely to be deceived by it, and | 
in that he was borne out by the report in | 
the Mark Lane Express of the farmers’ 
meeting, where Mr. Mechi and Mr. Camp- 
bell, of Rugby, an excellent authority on | 
the subject, had condemned the analysis 
as fallacious and dishonest. But town 
councils and other municipal bodies not 
conversant with agricultural questions 
might be misled by the analysis of evi- 
dence, and induced to incur expenses which 
would be ruinous to the ratepayers. As to 
the value of sewage as manure, he believed 
that when sewage was properly applied 
it was very useful in that respect, but 
he could not think the mode of applica- 
tion recommended by the hon. Member— 
namely, that of spreading small quantities 
over large areas by means of jet and hose 
—was a good one. The House was much 
guided by precedents in the matter, and he 
found that in one instance, where a Re- 
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mode of utilizing the sewage of their 
towns and cities and applying it to bene- 
ficial and profitable purposes been given 
to him in time, he should have been able 


|to prove that, strictly speaking, there 


was no Commission; that it had merged 
into one gentleman’s hands, and that gen- 
tleman the largest manufacturer of arti- 
ficial manure in the kingdom, who natu- 
rally had a direct interest in trying to 
show that sewage was not comparable in 


| point of value to artificial manures. When 


the question was last under discussion the 
right hon. Gentleman (Mr. Cowper) laud- 
ed Mr. Lawes as a great benefactor to his 
country; but Baron Liebeg in his pam- 
phlet on Zhe Principles of Agricultural 
Chemistry, referring to that gentleman’s 
experiments, said— 


“With regard to the scientific principles by 
which Mr. Lawes is guided, it is worthy of notice 
that all these mixtures [of fertilizers] are made 
without any understanding of the ease and with- 
out reflection, as if determined by mere chance.” 


And again— 


“T should gladly have renounced all endeavours 
to oppose the errors of Mr. Lawes if his experi- 
ments had contributed ever so little to the scien- 
tific restoring of the fertility of the land.” 


There were three propositions which he 


port had been drawn up by the Chairman | wished to submit to the House—First, 
after the Committee had ceased to sit, that | that the agriculture of England at pre- 
Report, upon investigation, was cancelled. | sent suffered from the want of manure; 


He did not believe that exactly such a| 
ease as the present had before occurred ; | 
but, as he contended that this was really | 
not an analysis of evidence, he should | 
move that that so-called analysis, ap- 
pended to the Report of the Select Com- 
mittee on Sewage of Towns, in Session 
1862, be cancelled. 

Mr. PAGET said, he would second the 
Motion. Although a Member of the Com- 
mittee, it was not for a long while after 
the “analysis of evidence” was ordered to 
be printed that he discovered that it was 
not an analysis but consisted of deductions 
from evidence, animadversions upon evi- 
dence, and statements as to the opinions 
of the Committee upon such and such 
points. It was not right that such a 
document should be published to the 
world as containing the opinions of the 
Committee when that Committee had not 
enjoyed the usual opportunity of express- 
ing those opinions. 

Mr. BRADY said, that had certain 





Returns connected with the Royal Com- 
mission appointed to inquire into the best 


secondly, that that want was, to some 
extent, supplied by the importation and 
manufacture of artificial manure; and 
thirdly, that it was not for the interest of 


| those engaged in that trade that any 


change should be made in the existing 
state of things. 

Mr. LYGON said, he rose to order. 
The hon. Member should confine himself 
to the subject before the House—namely, 
the analysis of evidence appended to the 
Report of the Committee. 

Mr. SPEAKER said, he could not say 
that the hon. Member was out of order. 

Mr. BRADY said, he denied that the 
question of sewage utilization was one of 
mere abstract science; it was nothing 
more nor less than a mere trade question, 
and those who, under the cloak of science, 
were pretending to deal with and examine 
into it in the interest of the public, were, 
almost without exception, themselves 
deeply engaged in the manure trade, and 
in the enjoyment of the profits derivable 
from the present monopoly. It was buzz- 
ed about in that House, and in a journal 
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specially devoted to the interests of the 
artificial manure manufacturers, that he 
was actuated by a personal and sordid 
motive. That was openly stated in that 
journal because he happened to know Mr. 
Ellis, who was the promoter of a plan for | 
the utilization of sewage. He (Mr. Brady) | 
had only simply to say that there was not | 
a word of truth in those insinuations. 
With reference to the analysis of evidence 
which, at a great expenditure of time, 
labour, and anxiety, he had prepared for | 
the information of the Committee, and to | 
assist them in the preparation of their | 
Report, did the hon. Mover of the present | 
Motion mean to assert that he had not a | 
perfect right to draw up that document | 
for the instruction of the Committee? Did 
he mean to say that the Committee over 
which he had presided were not entitled 
to examine the document, reject it, or 
amend it, or order it to be reported to the 
House with the evidence? His Com- 
mittee took it into consideration for two 
days, and ordered it to be printed and 
reported to the House. In consequence 
of the premature closing of the labours of 
the Committee, he had not thought him- 
self in a position to prepare a Report; 
but instead, he prepared an analysis 
of the evidence as far as it had gone, 
giving to the Committee his opinion 
as to what had been proved. Amongst 
other things, he stated that in his opinion 
it had been proved that in 1,250 tons of 
town sewage there was an amount of 
manure which, if extracted and dried, 
would correspond to one ton of Peruvian 
guano. Even Mr. Volcker, the bitter 
enemy of a proper utilization of sewage, 
admitted that all chemists were agreed on 
that point. The observations he had made 
in his analysis had given great offence to 
Mr. Way, but he contended that those 
observations were perfectly justified by 
the evidence of Mr. Way. Another of his 
statements was that sewage was suited to 
all crops. Mr. Lawes thought differently, 
but he (Mr. Brady) was supported by no 
less an authority than Lord Essex. The 
value of sewage, when applied to land in 
a proper way and at a proper time, was 
abundantly and conclusively proved by the 
experiments of Lord Essex and others. 
The great thing was not to pour more 
sewage upon the soil than it had power to 
absorb. The hon. Gentleman had treated 
his friend Mr. Miles with scant courtesy. 
In fact, he had scarcely given him credit 
for veracity. 


Mr. Brady 








Sm JOHN PAKINGTON said, he rose 
to order. The question before the House 
was whether the hon. Member for Leitrim, 
in his capacity of Chairman of the Com. 
mittee, had not laid before the Committee 
an analysis of evidence which did not 
fairly represent the evidence. Consistently 
with the rules of debate, he believed the 
speech of the hon. Member ought to be 
addressed to that point, whereas it seemed 
to be rather a general summary of the 
evidence itself than any reply to the Mo. 
tion before them. 

Mr. SPEAKER said, he was very un. 
willing to say anything to curtail the ob. 
servations of the hon. Member, but the 
Motion before the House certainly was 
whether the analysis of the evidence was 
a correct one, and drawn in the regular 
Parliamentary form. That was not the 
question to which the hon. Gentleman had 
been addressing himself for some time 
past. He had been discussing rather the 
evidence itself than the correctness of the 
analysis which was before the House. 

Mr. BRADY said, he was sorry to 
trespass on the time of the House ; but as 
the hon. Member had attempted to prove 
from the evidence that the statements 
made in the analysis were not correct, he 
thought he was justified in the course 
which he had taken. The public mind 
was sensitively alive to the subject, and it 
was clear now that it could not be burked. 
He hoped that there would be further in- 
quiry by a Committee, and that the im- 
portant question of utilizing sewage would 
at length be solved. 

Mr. AYRTON said, he regretted that 
the objections to the analysis of evidence 
had not been limited to the matter of 
form, instead of introducing a controversy 
which had been for six months raging out 
of the House. As to the informality, the 
Committee shared the blame with the 
hon. Member for Leitrim. The analysis 
of the hon. Member who was the Chair- 
man of the Committee was questioned, 
and the Committee adopted his Report. 
He, however, thought that as the hon. 
Member for Leitrim had taken great pains 
in preparing his document, it should be 
printed with the Report, and the Com- 
mittee assented to it. He believed that 
it was technically wrong, and that it was 
absolutely necessary it should be with- 
drawn; but there would be no reflection 
on the hon. Member. 

Sm GEORGE GREY said, that after 
what had fullen from the hon. and learned 
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Member for the Tower Hamlets, he sup- 

d there could be no objection to the 
Motion. If an hon. Member submitted a 
draught Report and took a division upon 
it, it would appear as part of the proceed- 
ings; but it was not competent to print 
the individual opinion of a Member with- 
out any vote upon it. There had been a 
mistuke, and the document, therefore, 
ought to be removed from the records of 
the House. 

Mr. BRADY said, he was not respon- 
sible for the mistake, any more than the 
rest of the Committee, but under the cir- 
cumstances he would assent to the Mo- 
tion. 

Sm JOHN SHELLEY observed, that 
he must protest against any imputation 
on Mr. Lawes. 


Ordered, That the said Analysis be can- 
celled. 


ILLEGITIMATE CHILDREN (IRELAND) 
BILL—[Butt 13.] 

LORDS’ AMENDMENTS. 
Amendments, to Clause A, agreed to. 
Clause A read. 

Mr. BAGWELL moved that the House 


disagree from Clause A. 


Motion made, and Question put ‘“‘ That 
this House doth agree with The Lords in 
the said Amendment.” 

The House divided :—Ayes 
21: Majority 1. 


20; Noes 


Clause B disagreed to. 
Other Amendments agreed to. 


Committee appointed 


“To draw up Reasons to be assigned to The 
lords for disagreeing to the Amendments to 
which this House hath disagreed :”—Sir Ropert 
Pret, Sir Gzorce Grey, Lord Naas, Mr. Bac- 
weit, Mr. Wuiresipe,’and Colonel Dunnz :—To 
withdraw immediately ; Three to be the quorum. 


THAMES EMBANKMENT (NorTH SIDE) BILL. 


Bill reported, with Minutes of Evidence ; to be 
printed, as amended. [Bill 94.] 

Bill re-committed for Monday next. 

Minutes of Evidence to be printed. 


ANCHORS AND CHAIN CABLES BILL. 


Bill for enforcing a Standard Proof to be ap- 
plied to Merchant Ships’ Anchors and Chain Ca- 
bles, and for the testing thereof prior to sale by 

manufacturer or dealer, presented, and read 
1, [Bill 95.] 


{Arrit 29, 1863} 
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POOR REMOVAL BILL. 


On Motion of Mr. Hereenrr, Bill to authorize 
the removal of Poor Persons born in England or 


| Scotland and chargeable in Ireland, ordered to be 
| brought in by Mr. Herpert, Mr. Monsext, and 


Mr. Burr. 
Bill presented, and read 1°. [Bill 96.] 


INLAND REVENUE BILL. 


Bill for granting to Her Majesty certain Du- 
ties of Inland Revenue, and to amend the Laws 
relating to the Inland Revenue, presented, and 
read 1°, [Bill 97.] 


House adjourned at Two o’clock. 


HOUSE OF COMMONS, 
ednesday, April 29, 1863. 


MINUTES.]—New Memorr Sworn — James 
Stansfeld, esquire, for Halifax. 

Pusric Burs—Lesolution in Committee—Stock 
Certificates to Bearer (Remuneration) (April 
28) reported. 

First Reading—Sheep, &c. Contagious Diseases 
Prevention [Bill 98]. 

Second Reading—Church Rates Abolition Bill 
(Sir John Trelawny] [Bill 2], negatived. 

Considered as amended —Marriages, &c. (Ireland) 
(Sir Edward Grogan] [Bill 40}. 

Third Reading— Bakehouses Regulation [Bill 
54]; Elections During Recess [Bill 48], and 
passed, 


CHURCH RATES ABOLITION BILL. 
[Sir Joun Tretawyy.] 
[prt 2.] SECOND READING. 


Order for Second Reading read. 

Sm JOHN TRELAWNY said, he rose 
to move the second reading of the Bill. It 
was always a pleasant thing to have a 
vigorous opposition, because good argu- 
ments were sure, in such a case, to be ap- 
preciated ; but, at the same time, he re- 
gretted he was not to be met, as he had 
heretofore been, by the right hon. Member 
for North Wilts (Mr. Sotheron Estcourt), 
who had generally opposed him in a kind 
and courteous manner. It was said, 
*« Blessed are the peace-makers,” and 
that right hon. Gentleman had invariably 
striven to bring about a settlement which 
would be satisfactory to both sides of the 
House. His (Sir John Trelawny’s) posi- 
tion on that occasion was somewhat pecu- 
liar. Indeed, he hardly knew why he 
should speak at all; for both the pre- 
sent and the last House of Commons hav- 
ing concurred in Bills having for their 
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object the total repeal of church rates, it| remedy, and not of disease. He confossed 
seemed to him that he was called upon | that hon. Members opposite were no true 
only to bear out the prior conclusions of | friends to the avowed objects of their affec. 
two Parliaments, to be whose mouthpiece | tion—the clergy of the Established Church, 
he felt himself unequal. But hon. Mem- | They acted towards them as if they wished 
bers might say that things had since | them to go to bed in a warm climate with. 
changed, and that the Bill had, on two | out mosquito curtains. Church rates were 
occasions, been defeated. No doubt the | the mosquitoes of the Established Chureh, 
advocates of church rate abolition had|It was hardly fair that hon. Gentlemen 
been defeated in 1861 by a casting vote, | opposite should continue to keep these 
but that was rather on a point of etiquette | moral mosquitoes alive, to sting and in. 
than on the substance or merit of the! flame the clergy. 

measure; but, certainly, on the next oc-} He could hardly think hon. Members 
casion they were defeated in a stand-up | opposite were sincere in their horror of 
fight, but only by one vote. It must, ‘the Liberation Society. That society, it 
however, be recollected that there had | was true, contemplated the separation of 
always been an understanding that some|Church and State; but what was its 
other measure would be introduced for a| power of effecting it? He was not a 
different mode of settling the question—|member of that society, but he had a 
a reason which had weighed with many | high opinion of several of its members, 
hon. Members who had voted against his|as men of intelligence and good faith. 
proposal. Now, however, hon. Members} The Liberation Society had at least not 
opposite seemed to have such a want of | suppressed the opinions which they enter- 
confidence in their measures, that none | tained; but when hon. Members objected 
was to be brought forward in lieu of his! that they took an extreme course, he 
own. He had, indeed, been in some de-; would ask why they did not revert to the 
gree the architect of his own ruin, because | fact that Wesleyans were generally favour- 
he was ove of those who attended the! able to the Church? There was a large 
meeting in the tea-room, the object of section of the Dissenting classes who were 
which was to effect some settlement which | highly favourable to the Church of Eng- 


would be more satisfactory to hon. Mem- land, and in dealing with the subject they 
bers opposite. But those hon. Members, | should be taken into account, and the opi- 
having no confidence in their own Bills, | nions of one class be set against those of 
had thrown up the case in despair; and | the other. Speaking for himself, he wish- 
the hon. Member for North Warwickshire, | ed to say, once for all, that the views he 
who sincerely endeavoured to grapple with | held when he was a very much younger 


the question, had put off his Bill from day 'man had some time since materially al- 


to day, and until he found his (Sir John tered, because he considered there wasa 
Trelawny’s) Bill had been disposed of. He | great fallacy at the bottom of the no- 
must therefore infer that they concluded, tion he was disposed to entertain in 
there was no alternative but the present early life, as to the connection between 
Bill. They had totally abdicated their, Church and State. That connection was 
duty in the matter, and virtually given| generally supposed by Liberals to be 
up the helm of the vessel, and he claimed one between two equal bodies, entered 
their votes, unless they were prepared to! into a contract with one common end; 
declare on the hustings that they were| but his view was, that the Church of 
incapable of dealing with the question, | England was in the nature of a corporation 
and were content to go on in the manner, under the authority of the civil power, and 
described by the phrase which had been | he should be extremely sorry to relinquish 
applied to what took place before the|the control they possessed and exercised 
Crimean war—the “ process of drifting.” | over the very large body of persons who 
They were drifting on a lee shore in aship| held the revenues of the Church, which 
freighted, according to their own account, | revenues might be misused. If he were 
with the greatest possessions for future! about to found a new colony, he would 
ages, and yet they left the helm. The | leave all religions in a perfectly equal po- 
ship was in distress, they knew what the | sition, but it would be a very different 
consequences would be, but still they were | thing, in an old country like England, to 
not prepared to take any step to remedy relax the bonds by which the Church was 
the evil. The whole subject was com-| held in subjection to the State. That 
pletely exhausted. It was a question of — he had held for some time, 


Sir John Trelawny 
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althouzh undoubtedly he did formerly 
entertain different views, which, however, 
as he had already intimated, he had re- 
tracted. Hon. Members should take into 
consideration the great wealth of the 
Church of England, and what she had been 
doing of late. The fifteenth general 
Report of the Ecclesiastical Commissioners 
for England showed what great sources 
of wealth the Establishment possessed, and 
what great results were being achieved for 
her benefit, ought to reconcile her friends 
to the abolition of church rates. In the 
course of the year to which that Report 
had reference, £200,000 in cash, and an 
amount of stock equivalent to £100,000, 
was transferred to the Ecclesiastical Com- 
missioners by the Church Estates Commis- 


{Aprit 29 186:} 





sioners, as the surplus upon their ‘ransac- 
tions under the Episcopal and Capitular 
Estates Management Act. They proposed 
to devote £100,000 to meet benefactions 
already offered under the published rules, 
to discharge local claims to the extent of 
£20,000 per annum, and to augment the 
incomes of all benefices in private patron- 
age having a population of 10,000 to £300 
perannum. The number of districts con- 
stituted under the New Parishes Act up to 
the 1st of the previous November was 293 ; 
the total number of benefices augmented 
was 1,438, and the total charge on the 
common fund amounted to £170,000 per 
annum. By the twelfth Report of the 
Church Estate Commissioners it appeared 
that in the year they had approved of 
2,274 transactions, the fee simple of the pro- 
perty dealt with being equal to £8,840,000. 
A bill had also been introduced in an- 
other place, the object of which was to 
increase the livings of poorer clergy to 
£300 a year by the sale of the advowsons 
in the gift of the Lord Chancellor. He 
did not offer any direct opposition to that 
measure, but he thought its introduction 
presented a good opportunity for setting 
apart a portion of the capital obtained by 
such sales to be appropriated in lieu of the 
ehurch rates. It was well worth the while 
of the Established Church to make some 
arrangement of that kind. 

A great deal had been said about a com- 
promise. He was not opposed to a sub- 
stantial compromise; indeed, he had done 
everything he could, consistently with 
fidelity to those he represented, to bring 
about a compromise, but he had received 
very little support. One of the great 





opponents of the Established Church—Mr. 
Miall—was prepared to accept the com- 
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promise of 1854 and 1856, and the hon. 
Member for Birmingham had made two 
suggestions, in which at the time he (Sir 
J. Trelawny) could not concur—namely, to 
pass a measure for the abolition of church 
rates in three or five years hence, or, on 
the other hand, to adopt Lord Ebury’s plan 
for doing away with tie coercive measures 
by which those rates were levied and en- 
forced. So far, therefore, as that side of 
the House was concerned, if they got the 
substance of their measure, they would 
be content with a compromise ; but with 
nothing less than the substance would they 
be satisfied. A reduction of charge from 
twopence to a penny would not be a satis- 
factory solution of the difficulty, nor would 
the exemption of parishes where church 
rates had not been paid for seven years. 
The first plan. would not remove the 
gravamen of the evil, and would evince a 
desire to keep them under subjection, 
while the latter would create a feeling of 
jealousy between the exempted and non- 
exempted parishes. Then, if they trans- 
ferred the charge to owners of property, 
the whole theory on which it was imposed 
would be altered, because it was assumed 
that occupiers paid church rates in respect 
of some advantage they derived from the 
church. Instead of that plan remedying 
the existing evil, it would create a new 
one, as owners might be Catholics or Jews. 
He conceived that to be a fatal objection to 
the plan of the hon. Member for North 
Warwickshire. 

He hoped hon. Gentlemen opposite 
would not use this measure as a lever for 
a political ambition. But he did not con- 
fine that remark to them alone, but would 
apply it to Members on the Ministerial 
side of the House, who, he trusted, would 
not deal with the measure with a view to 
political aggrandisement. If they were to 
have a ‘ bag fox”’ for secular sport, let 
them at least have a secular victim. Let 
them not treat that as a question fora mere 
debating society. People, seeing that this 
question had been so many years under 
discussion, naturally asked why it was not 
settled. Was this the right answer, ‘‘ Be- 
cause Parliament can’t or won’t settle it”? 
If Parliament liked the subject, it was 
certainly more than he did; and if it was 
to be kept open to amuse them on Wed- 
nesdays, then he said there was no ac- 
counting for tastes. He confessed he could 
not understand the position held by the 
Chancellor of the Exchequer on the subject. 
He had heard, or seen reported, some re~ 


2H 
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markable words as having fallen from the | condition of those edifices, and then funds 
lips of that right hon. Gentleman, such aod might be got, either through voluntary sub. 
that danger to the Church did not arise so | scription or otherwise, for their proper re- 
much from those outside as from those! storation. In some of the churches erected 
within the Establishment; he also spoke | in large towns—in Manchester, for instance 
of civil and religious equality being now, | —he observed by a Petition which had re- 
or that it ought to be, the rule; and yet! cently been presented considerable accom- 
he had not seen the name of the right hon. | modation had been provided for the work- 
Gentleman in any division in favour of the | ing classes, but by degrees a custom was 
abolition of church rates. If there was} adopted of letting those sittings, and the 
one thing about the right hon. Gentleman | working classes were thus excluded. He 
more remarkable than another, it was his| had, for many years, objected to the pew 
somewhat pedantic regard for being cor-| system; but that was carrying that system 
rect in point of logic, and quite consistent | to the very verge of illegality. The law 
with himself upon all occasions. He liked | which had been passed for the benefit of 
to take a symmetrical view of things; but| the labouring classes was thus turned 
he had not yet taken up that kind of po- | against them—and, instead of having the 
sition on that subject. He wanted, then, | advantage which the law secured to them, 
to know what he meant by the principle | the people were saddled with new rates. 
which he had put forth. Did he mean} Under some Church Building Acts there 
inaction, or contentment with the state of | was a power to charge the parish, if the 
the law as it was; or did he feel himself | vestry consented, with very large sums for 
incapable of dealing with it? There were | the restoration of churches. ‘That would 
other hon. Members who had taken rather | yet give rise to grave questions, and in- 
an odd course on this question. Some/| crease tenfold the opposition to church 
voted for the second reading with the idea| rates. He did not wish further to detain 
that they might thereby coerce the Go-| the House; but he could not help express- 
vernment to act; but when the third read- | ing his surprise that the hon. Member for 
ing came, they did not support him. He) Leominster had no intentivn to bring in 
wished hon. Members would take one line any substantive measure. The Conserva- 
or the other. If church rates were a| tive party, it appeared, were prepared to 
valuuble institution, let them be supported | nail their colours to the mast, and leave 


through thick and thin; if not, let them the country without the prospect of any 
be abolished. He could enumerate ten or | amelioration on this question. Would not 
fifteen different compromises—there was | the true interests of the Church and the 
the compromise of the hon. Member for | clergy have some influence with hon. and 
North Warwickshire, the compromise of | right hon. Gentlemen opposite? Were 
the hon. Member for Devizes; there was | they to be left in hot water for all time? 
the compromise of the hon. Member for | He begged to move the second reading of 
Oxford, and numerous other places. It/ the Bill. 

seemed as if they had been led of late years} Sm CHARLES DOUGLAS seconded 
by a species of will-o’-the-wisp into bogs, | the Motion. 

uagmires, and all sorts of miseries, but no | ‘ ‘ 

mal step had been taken to settle this ques- } ,, ae ~ 7 = rope 


tion. A good deal had been said of the | time.” 
restoration of churches. He was himself | ; 


very much interested in the restoration of} Mr. GATHORNE HARDY said, he 
the old fabries of the Church, and he agreed | could assure the House that it was not 
with the writer of a letter signed ‘‘ Argus,” | Without considerable reluctance that he 
which he had lately seen, that if they | found himself in the position of moving 
elected a better class of persons as church- | the rejection of this Bill; but he had been 
wardens—men who took an interest in| induced to take it up in consequence of 
church architecture—those officers would | the continued illness of his right hon. 
have no difficulty in raising, by voluntary Friend (Mr. Sotheron Estcourt), which had 
means, money sufficient to keep the parish | rendered him unable to attend the House. 
church in a state of proper repair. He | He was quite sure that he should express 
thought the law on this subject was not | the universal opinion of the House when 
satisfactory. If they wished to get churches | he expressed deep regret for the cause of 
restored, there ought to be a commission of | his absence, and said that the conduct 
architects, who should examine the whole | of his right hon. Friend with 


Sir John Trelawny 
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to this and every other question had 
always been characterized by straightfor- 
wardness, candour, and good feeling, and 
he should endeavour in anything he had 
to say on the subject to take that conduct 
ashis guide. Now, with respect to what 
had been said by his hon. Friend opposite, 
he could not see that the position in which | 
his hon. Friend stood was of that super- 
eminently prosperous character which he 
had described. His hon. Friend had 
told them that he represented the feelings 
of two Parliaments, and that the public 
were entirely with him; and that Parlia- 
ment had pronounced against church rates. 
He (Mr. Gathorne Hardy) took issue with 
his hon. Friend on that question, seeing 
that the condition of things had materially 
altered since Parliament had thoroughly 
considered the question. He was not sure | 
but that the case might have been different | 
but for some of those allies with which his | 
hon. Friend had of late years become as- | 
sociated, and that he might not have arriv- | 
ed ata more successful result. His hon. | 
Friend asked the opponents of the measure | 
not to make the question a lever of politi- | 
cal ambition. Why, his hon. Friend had | 
told them that they could not do so, be- | 
cause the constituencies of the country ; 
would be against them. It was therefore 
clear, if the statement of the hon. Baro- | 
net were correct, that the opponents of the | 
Bill did not come to the consideration of | 
the Bill in their own interests, but from | 
attachment to, and consideration for that | 
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to associate church rates with church ar- 
chitecture, and said that churchwardens 
had shown great want of taste in the re- 
storation of our ecclesiastical edifices ; but, 
whether church rates were abolished or 
preserved, he had little doubt the taste 
generated in this country would yet be 
carried out with more full effect, and that 
the old churches would be improved and 
new churches built with due regard to the 
rules of good taste. When the bad taste 
of churchwardens prevailed, no better taste 
was found in the mansion of the squire 
than in the farm-house or shop of the 
churchwarden. That state of things was 
altered. The hon. Baronet called on 
them to rescue the clergy from the hot 
water in which the constant agitation of 
chureh rates kept them. Well, after all, 
the clergy seemed to like this hot water 
better than the remedy of the hon. Ba- 
ronet. In nearly every parish throughout 
the kingdom the clergy, in company with 
their churchwardens, had petitioned against 
the abolition of church rates. The hon. 
Baronet, adopting the principle of San- 
grado, wished to deplete them as well as 
keep them in hot water, or rather he 
would put them in water still hotter, and 
bleed them to an extent that would reduce 
their system materially. The question had 
been debated so often that the discussion was 
not tempting ; yet, though he could say no- 
thing on it that was new, he believed he 
could say many things that were true. In 
the present position of church rates it was 


Church to which they belonged. The| necessary to consider what was the prin- 
hon. Baronet had expressed his surprise | ciple on which church rates were main- 
that no compromise was then offered. But} tained. Now, he wished to get rid of one 
was there any inconsistency in that or any | point which had been much pressed on the 


want of deference to the House. The 
position which he (Mr. Gathorne Hardy) 
and the party with which he acted took 
was a clear and intelligible one, for the 
Bill of his hon. Friend was a bar and 
impediment to any compromise on the 
subject of church rates. He passed by 
some of the inconsistencies charged by 
the hon. Baronet against his opponents. 
He left the Chancellor of the Exche- | 
quer to defend himself. It was not for | 
him to say what were the opinions of the | 
right hon. Gentleman on church rates, or | 
what they would be next Session. ‘The | 
mind of the right hon. Gentleman seemed 
to be undergoing the most extraordinary 
transformation, and it was impossible to 
iy whether he would retain from one 
Session to another his opinions on any sub- 
ject. The hon. Baronet had endeavoured 








country — namely, that the maintainers 
of church rates thought only of the pecu- 
niary interests of the Church as an Es- 
tablishment, and cared nothing for her 
position in regard to the doctrines which 
she taught. That, in fact, the Estab- 
lishment was more considered than the 
Church. He was glad to think that 
they had not arrived at that period when 
the doctrines of the Church were to be 
argued in that House. If such a time 
came, Churchmen would not be afraid of 
maintaining the truth of the teaching of 
the Church of England. In the mean 
time, he was now speaking on behalf of 
the national Establishment of the country, 
and hoped that the question of the doc- 
trines of the Church would be reserved 
for a very distant period. He started 
with this position, that in no sense were 
2H 2 
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church rates unjust. Now, he had been! priety of taking away a quarter of a mil- 
struck with the authorities which existed | lion per annum from the support of the 
with regard to the proposition that church | national Establishment now so easily ob- 
rates were unjust. The noble Lord at) tained, and then to call on the supporters 
the head of the Government had declar- | of the Church to raise the money by vo- 
ed that church rates were ‘‘ neither unjust | luntary means, and deduct so much from 
nor intolerable ;’’ and the noble Lord the | their charitable contributions. He trusted 
present Secretary for Foreign Affairs— | he was not insensible to the claims of con. 
the champion, as was said, of civil and science; but every offer had been made to 
religious liberty — in 1859 told them|those who urged such claims which in 
that he considered church rates as nei-| justice they could require. Every snch 
ther unjust nor intolerable, but he voted | offer had been refused as an insult rather 
against them on other grounds; the Duke | than a benefit. Let them, then, hear no 
of Newcastle, in the House of Lords, | more of conscience. ‘The question had as- 
said church rates were not unjust, and | sumed such an aspect that he felt it neces- 
no one was more justified in refusing | sary to look at the supporters of the hon. 
their payment than a Quaker would be in| Baronet. There were two classes on whose 
refusing to contribute to the army and the | aid the hon. Baronet relied. He relied 
navy. He (Mr. Gathorne Hardy) thought | mainly on those who were thoroughly in 
that in such company as that he might | earnest about the rate. He (Mr. Hardy) 
well maintain that church rates were nei- | did not mean to mention the Liberation 
ther unjust nor intolerable. The hon. Ba-| Society further than to state that it was 
ronet had admitted the difference between | composed of persons who were the most ac- 
a new country and an old one, and had | tive on the subject of church rates, and who 
confessed that his views as to the Estab- | were the instigators of everything done 
lishment here had undergone achange. It | for the abolition of that charge. The hon. 
was not necessary for him (Mr. Gathorne | Baronet asked why the question was to 
Hardy) to discuss the question whether be argued over and over again. But the 
church rates would be desirable in the Colo- | opponents of the present measure did not 
nies. They were considering the Church of moot it. The hon. Baronet was the per- 
an old country, in which from the earliest son who mooted it; and while he most 
times there had been an established Church. | sincerely gave the hon. Baronet the credit 
Church rates had been levied for a thou-' of dealing with the subject in_a fair 
sand years, and in the beginning they spirit, and without the intentions profess- 
were devoted to their purpose by those ed by his warmest supporters, he could not 
who had possession of the land; and al- but think that that society felt that they 
though afterwards levied on the occupier, had got in the hon. Baronet an excellent 
yet it was in respect of the property instrument for the accomplishment of 
originally liable, and with the same object, their object. That was what might be 
the maintenance of that Establishment called the purely voluntary party, which 
which embodied the Christianity of the | might be considered to be directly repre- 
nation. When, therefore, after the Re- sented in that House by the hon. Member 
formation there arose different sects in for Sheffield (Mr. Hadfield). He believed 
this country—all entitled, indeed, to the they held that in no religious matter 
fullest amount of toleration, and the full- should the State interfere. But he wished 
est equality with regard to religious pro- | to know how far that principle was to be 
fession—he could not see for his part, carried? Was it to be applied in the case 
though it might seem vexatious to them of a non-Christian country, or was it only 
to contribute to an Establishment with to be applied in the case of a Christian 
which they did not concur; yet, seeing country, and more especially a Christian 
that they had succeeded to an inheritance country which owed its Christianity 
originally liable to the charge, the levy of almost entirely to its Church establish- 
church rates could not be accounted unjust. ment? Not that he was going to detract 
There were also civil advantages connected from the merits of the Dissenters. He 
with national religious establishments, for willingly acknowledged that they had 
which it was but fair and reasonable that done a great deal; and he believed they 
everybody in the country should pay. They might do much more without interfering 
acted on the masses, who could not provide with the Church. Let them rival the 
means of religion for themselves. He Church among those great masses whom 
could not understand the justice or pro- neither of them at that time sufficiently 
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touched. But he wished to probe their 
sentiments on the subject of voluntaryism. 
Was there to be no interference by the 
State in any religious matter, as it was 
contended by Mr. Morley, one of their 
witnesses before the Lords’ Committee? 
Was it possible to carry out that princi- 
ple? When voluntary missionaries con- 
nected with those communities which 
denounced State aid at home went into 
foreign lands—for instance the Polynesian 
Islands—was it not their great object to 
get hold of the kings, or other rulers of 
those islands, in order to obtain a more 
ready acceptance for their doctrines ? 

Mr. HADFIELD said, that those mis- 
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whom they were specially associated, but 
that they should give for the benefit of 
those who had no means of providing for 
themselves. In what respect, then, did 
the prisoner differ from the poor man? In 
what respect did the case of men confined 
in a gaol differ from that of the helpless 
inhabitants of one of the great towns who 
were unable to provide for their own re- 
ligious instruction? He said, then, that 
when the hon. Member for Leeds and the 
hon. Member for Sheffield, were ready to 
vote money for chaplains in gaols, they were 
infringing the voluntary principle—itmight 
be rightly infringing on it—while they 
showed by their conduct, as distinguished 





sionaries never interfered with the free-| from their profession, that the religious 
dom of any people for the propagation of | instinct in man rendered it impossible to 


their faith. 


carry out the doctrine of the non-inter- 


Mr. GATHORNE HARDY said, he be- | ference of the State in matters of religion. 


lieved it was impossible for any one eonver- 


/The State not to interfere in matters of 


sant with the subject, and who had read the religion! Why, the table of the House 


narration of those missions, not to see that 
one great object of the missionaries was to 
get hold of those in authority, in order that 
they might direct the system of legislation 
in those islands, and more especially 
had this been done in reference to the 
observance of the Lord’s Day. They 


might further test that principle by 


small occurrences. The Dissenters had 
agreed, in regard to the cemeteries of this 
country, that a rate should be levied, not 


merely for the decent burial of the dead, | opinion upon that subject. 


was groaning with Petitions from Dis- 
senters praying that the House might in- 
terfere for the better observance of Sunday. 
The adherents of the Church establishment 
might consistently pursue such a policy, 
but it could not be adopted by the advo- 
cates of the voluntary principle without a 
departure from their own doctrine of non- 
interference in religious matters; and if 
their principles were right, without injus- 
tice to others, who differed from them in 
He main- 


which was a purely sanatory regulation, | tained, then, that the voluntary principle 


but also for chapels for the celebration of 
Divine service. They had voted for such 
arate in their vestries; and in doing 
80 they had acted inconsistently, although 
justly and rightly, in his opinion, yet still 
inconsistently with their own professions 
of voluntaryism. His hon. Friend the 
Member for Leeds (Mr. Baines), in the 
exercise of his discretion, had voted the 
other night for the Prison Ministers Bill, 
and he believed that measure had also 
received the support of the hon. Member 
for Sheffield (Mr. Hadfield). By that 
Bill provision was made for paying 
chaplains other than those of the Es- 
tablished Church. Now, he did not un- 
derstand that the voluntary principle, 
as it was called, was one for merely en- 
forcing the doctrine of demand and sup- 
ply, and for confining the supply to those 
who paid for it. He knew, from the efforts 
made by the Dissenters, that their volun- 
tary principle was, that those willing to 
give should give not only for their own 
benefit, or for the benefit of those witb 


could not be carried out ; and, if not, there 


| was no injustice in calling for contribu- 


tions to that which was the State Estab- 
lishment. But he had heard it stated— 
and the position had been maintained in the 
strongest and most honest manner by the 
hon. Member for Birmingham—that it was 
not a question of money—that it was not 
a question of a rate, but that it was a 
question of supremacy. Then he knew 
where the opponents of church rates were 
standing. They were standing on ground 
that was in every way utterly indefensi- 
ble. That objection was not raised to the 
particular doctrines of the Church now 
established. It was a question as to 
whether it was right or wrong to have 
an establishment at all. He accepted 
that issue; and he said that atiy es- 
tablishment they maintained must, in as 
far as it was an establishment, be supreme 
in the country. He considered that in a 
country in which there was no establish- 
ment it was inconsistent to take one chap- 
lain to officiate on one day and another 
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chaplain to officiate on another day, as was 
done in the United States of America, if 
the duty was not to be performed by the 
ministers of every sect, including the Mor- 
mons or any other equally objectionable 
denomination. Even then it might be 
said there was an infringement of the li- 
berty of those who acknowledged no re- 
ligion at all. He was speaking, of course, 
on the supposition that the principle that 
there was to be no establishment—uno su- 
premacy of one sect over another—was to 
be fully adopted, and that an instinct in 
men’s minds did not forbid its application. 
The fact was, that the theory could not be 
carried into practical effect; and whenever 
arguments in favour of abstract dogmas of 
that description were put forward, he was 
reminded of the statement of Mr. Burke, 
that he should always decline to give an 
opinion upon abstract theories in questions 
of practical legislation, because they must 
vary in practice according to the cireum- 
stances upon which they were brought to 
bear. He believed the hon. Baronet the 
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popular assemblies, into a position which 
was not consistent with their calmer 
convictions or with the course which 
they actually pursued in the parishes in 
which their property was situated. They 
had drifted into that position, they had 
been led from one point to another, and 
they were therefore ready to vote for a 
Bill which would abolish church rates in 
districts in which they were cheerfully 
paid, and in which the inhabitants had 
petitioned that they might be continued, 
They themselves at home supported the 
system of church rates, and willingly paid 
them; yet in Parliament they voted for 
their abolition. In speaking of those sup- 
porters of the hon. Baronet he trusted he 
had said nothing which they could consider 
personally offensive. He had endeavoured 
to distinguish between their conduct at 
home and their conduct in Parliament 
upon that subject, which seemed to him 
inconsistent if their convictions were in 
| accordance with their votes. He had no 
|fear of their altering their practice at 





Member for Tavistock, when he stated that | home in consequence of his observations. 


he really desired the preservation of the|The hon. Baronet said that he had in 
Church in this country. He had told|his favour the decisions of two Parlia- 


them, that whatever might have been his | ments, and that he stood in a position 
opinions in early life, he felt, in the ma- } which made it almost unnecessary for him 


turity of age and of experience, that an old| to say a word in support of his Motion. 
country in which an Establishment had | But what was the position of the House 
struck its roots in every direction would | itself upon that question? Last Session 
be materially injured by wholly uprooting, |the House, on the Motion of his right 
or even partially uprooting, such an insti- | hon. Friend, which was brought forward 
tution. But he could not separate the hon. | with great temper, judgment, and good 
Baronet from his supporters upon that oc- | feeling, had adopted a Resolution to the 
easion. When he looked at the opposition | effect— 
to the maintenance of church rates in this | “ That it is unjust and inexpedient to abolish 
country, he was not able to separate the | the ancient customary right, exercised from time 
real leaders of the movement from those | immemorial by the ratepayers of every parish in 
who were content to follow in their wake. | Esland, to raise by rate among themselves the 
‘ | sums required for the repair of their churches, 
They were the second class who supported | yptil some other provision shall be made by Par- 
the hon. Baronet. He knew that he was | liament for the discharge of those obligations to 
addressing Members on the Ministerial | whieh, by custom or statute, the churehwardens, 
side of the House who had done as much | the part of the parishioners, are liable.” 
for the Church of England as any Mem-| That was a fact upon which there could 
bers on the Opposition side. He knew} be no dispute, and that decision of the 
that he was addressing Gentlemen who, | House was entirely inconsistent with the 


in their own districts, were never weary 
of promoting the interests of the Church, 
whether spiritual or temporal. It was 
therefore that he felt astonished when he 
found .those men in alliance with other 
persons who had openly proclaimed that 
their objection was to the existence of 
any Church establishment whatever ; and 
he could only account for that fact by 
supposing that they had been led by hust- 
ings promises, and by the the pressure of 
Mr. Gathorne Hardy 


| Bill of the hon. Baronet. But then the 
‘hon. Baronet asked the opponents of the 
‘measure why they did .not come for- 
ward with some solution of the question? 
‘Their reply was that Parliament had deeid- 
ed that his Bill ought not to be considered 
by the House until some provision was made 
| for the repair of the churches. The hon. 
Baronet told them that the compromise pro- 
posed by the hon. Gentleman the Member 
for North Warwickshire was wholly un- 
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acceptable, and that all the other settle- 
ments offered were impracticable and al- 
most absurd, for he actually applied to them 
the word “frivolous,” and expressed his 
surprise that such proposals should have 
been brought forward. But the supporters 
of church rates, seeing that their opponents 
would listen to nothing but unconditional 
abolition, felt it to be their duty to con- 
tinue the law as it stood. He did not 
mean to contend that the existing law upon 
that subject was a perfect law. Indeed, 
he should be very foolish if he were to do 
so. But he did not think that its imper- 
fection consisted in the fact that the rate 
was an universal rate and levied upon 
members of every religious persuasion. 
He believed that the imperfection of the 
law consisted mainly in the difficulty of 
enforcing it. And although he was willing 
to entertain what he should consider a 
reasonable offer on the part of those who 
objected to the rate, he maintained that 
the existing law was better than its uncon- 
ditional abolition, because its unconditional 
abolition would strike at the root of that 
which he believed was an essential prin- 
ciple in the Constitution of this country— 
namely, that the Church should stand in 
the position of a State establishment. It 
was, then, for theopponents of church rates, 
who had refused and spurned every pro- 
proposal for compromise hitherto made, to 
propose some solution of a question which 
they themselves had raised ; but he contend- 
ed that in consistency with the Resolution 
upon the books of the House this Bill 
ought to be rejected. There was another 
reason why they should decline to part 
with this portion of the Church’s income— 
as the Bishop of London had said, their own 
common sense would not allow them to give 
up what they possessed without getting 
something inits place. Decisions, too, had 
been recently given which, in his opinion, 
made the levying of the rates easier than 
ithad been. The decision in the Syden- 
ham case as to churches built under the 
Church Building Act, which showed also 
the purposes to which church rates might 
be applied, and also the decision that ma- 
gistrates might consider the dona fides of an 
objector to a church rate, were important 
cases for future guidance. Besides, the ut- 
ter impossibility of any compromise at pre- 
sent, except one so called to which he would 
refer presently, had been admitted by the 
hon Member for Swansea, by Lord Russell, 


and by the noble Viscount at the head of 


the Government, who, having alluded to 
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some possible substitute for church rates, 
upon being asked to what he referred, said 
he only meant voluntary contributions. 
That, however, was no compromise at all. 
The truth was, the whole difficulty arose 
with the earnest men by whom the hon. 
Baronet was backed, who had shown by 
their speeches and by their action that 
there was a determination to bring to an 
issue that great question which was behind 
church rates. They had told the House 
and the country that every one of their 
measures was intended to damage “the 
legal and political status of the Church of 
England ;” and they rejoiced when any one 
of them passed, because they conceived the 
Church had lost some of her ground as a 
national Establishment. It was plain there- 
fore why every proposal for a settlement 
which admitted the principle of a na- 
tional Church establishment should be re- 
jected by them, and everything that ne- 
gatived the principle of an Establishment 
should be rejected by the supporters of 
church rates. 

He would next advert to what had been 
called Lord Ebury’s plan. That noble 
Lord had some years ago published a pam- 
phlet called The Only Compromise Possible. 
That seemed to have succeeded as much as 
Milner’s End to Controversy, which had 
rather stimulated than terminated contro- 
versy. The compromise proposed was, in 
his opinion, perfectly absurd, as it was to 
make legal that which already was legal, 
and to confer a power which they possessed 
already and a great deal more beside. The 
machinery was to be left, the power of 
working it taken away. If that so called 
compromise was accepted, what sacrifice 
would the abolitionists be making? They 
would take the oyster and offer the Church 
the shells, with permission to place within 
them another oyster, if they could get 
one. There was an old proverb in a Book 
which all venerated, ‘‘ In vain the net is 
spread in the sight of any bird.” In this 
case the net was easy to be seen, but yet 
a bird was found, in the shape of the noble 
Lord opposite, deliberately and with eyes 
open, to walk into it. That noble Lord 
had given notice of an Amendment in 
Committee, should this Bill ever reach 
that stage— 

“To leave out all words after ‘ Act,’ and insert 
words which should have the effect of preserving 
the duty as it at present exists of churchwardens 
and vestries to make provision for the repairs of 
the fabric and decent maintenance of public wor- 
ship, and repeal all power of enforcing payment of 
any church rates to be made by them in any 
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Ecclesiastical Court, or before any bench of ma- 
gistrates.” 

The noble Lord the Member for Woodstock 
(Lord Alfred Churchill) not only voted 
last year that the question as to the 
Church Rate Repeal Bill should not be 
put, but also affirmatively for the Resolu- 
tion of his right hon. Friend, that nothing 
should be done till some substitute was 
provided. Now, however, he proposed to 
preserve the church rates as they at pre- 
sent existed, for the decent maintenance of 
public worship ; and, on the other hand, 
to take away all power of enforcing them 
in any courts whatever. A more ingenious 
method of imposing on the churchwardens 
a duty, and destroying the means of carry- 
ing out that duty, was never yet suggested 
to the House; and yet this was put forward 
in the name of charity, liberality, and 
fair dealing. The noble Lord had actually, 
after having pledged himself to that vote 
last year, come forward to tell them that 
they might collect their rates on voluntary 
principles—(they did not want the noble 
Lord to tell them that)—that they might 
assess themselves, and assess others if 
they chose to pay the money. If that 


was all the abolitionists intended to of- 
fer, it was mere mockery and insult. 


The members of the Church were not | 


afraid of the voluntary principle; that 
principle had for years been acted on by 
the Church in the noblest manner, and he 
trusted it would be carried further than 
ever. Earl Russell had said, when account- 
ing for his extraordinary recantation of 
strongly-expressed sentiments, that be- 
eause the Church had made great volun- 
tary efforts, therefore he had ehanged his 
opinion ; and he, who had told them that 
“ the National Church, an hereditary mo- 
narchy, and an hereditary aristocracy, must 
stand together,” being connected by one 
indissoluble bond, became converted to the 
belief that her powers of usefulness would 
be improved if she were deprived of a 
quarter of a million annually, and left to 
supply that amount from the resources 
now devoted to voluntary charity. Now, 
he did not think that voluntary efforts alone 
could be relied upon for the support and 
repair of churches, because voluntary ef- 
forts were, in their nature, spasmodical. 
They were unsuited to the incidence of 
repairs and other small matters connected 
with churches, as some stimulus was re- 
quired to set them in motion. Most hon. 
Members, he had no doubt, were over- 
whelmed with applications to subscribe to 
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charities of all descriptions. One was about 
to celebrate its twenty-fifth anniversary, 
another its jubilee of fifty years, another 
to make some vast increase in the benefits 
it bestowed upon the poor; and every 
mode of exciting the feelings was adopted 
which could stimulate people to support 
them. Voluntary efforts had not suc- 
ceeded for such purposes, even in places 
much larger than most of those that 
would be affected by this Bill. At Bir- 
mingham they were told the clergy expe- 
rienced very great difficulties, and were 
driven to a system of begging that was 
injurious to their proper work and posi- 
tion. The same was proved to be the case 
at Edgbaston and at Maidstone. In refe- 
rence to the latter town, the evidence 
before the Lords’ Committee showed 
c‘rarly the incidence of the rate upon 
property ; for when the rate was discon- 
tinued, Lord Romney placed an additional 
rent upon his land, equal to the amount 
of the rate, which he thus collected him- 
self, with the consent of all his tenants. 
Yet even there great difficulty was ex- 
perienced. ‘There would be no difficulty 
perhaps hereafter, when churches fell into 
decay, and were in such a state of ruin 
as to appeal to the sympathies of those 
who took an interest in them; but the 
consequence would be, instead of a small 
annual payment to keep them in repair, 
appeals would have to be made from time 
to time for large amounts, to effect ex- 
tensive restorations. The noble Lord 
(Lerd Alfred Churchill) proposed to con- 
tinue the duties of churchwardens, but to 
deprive them of the means of enforcing any 
rate. Already the office of churchwarden 
was no sinecure, and it was difficult to find 
men who were qualified to fill it. Every 
one knew how unpleasant it was to collect 
a rate; but if men were to be told by the 
Act that it was their duty to make pro- 
vision for the proper administration of 
public worship and the maintenance of the 
Church, and if they had to go about beg- 
ging from door to door, the House might 
depend upon it so strong would be the 
feeling of dislike to the office that it would 
be accepted by no one. Well, then, was 
it to be expected that the clergy were to 
lessen their small incomes to support the 
fabric and services of the Church? It was 
proved that the clergy of the country were 
already heavily burdened by the charities 
to which they were in a manner compelled 
to contribute. In the great work of edu- 
cational charities the clergy were making 
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efforts which were hardly known, and 
not sufficiently appreciated; and in many 

ishes, where the landlords were non- 
resident, the whole burden of educa- 
tion was cast upon them. Let the hon. 
Baronet opposite, and those who supported 
him, remember that the week-day educa- 
tion in England was mainly carried on by 
the Church clergy, and that those whom 
the promoters sought to deprive of the 
assistance derived from church rates were 
spending their often scanty means in edu- 
eating the children of Dissenters. He 
fearlessly asserted that the week-day edu- 
cation of Dissenters was in the main pro- 
vided by the ministers and membérs of 
the Church. - A new burden -would be 
cast upon the clergy which they ought not 
to be called to bear. The hon. Member 
for Birmingham had said that the clergy 
should refuse to do these things, and 
throw themselves upon the laity, and 
assured them that they would receive 
ample support; but the clergy would 
never bear to see the House of God dis- 
graced, and would take from their scanty 
incomes to keep the sacred edifices in re- 
pair and the services in- decent order. 
Much had been said of what the Dissent- 
ershad done upon the voluntary prineiple ; 
much, no doubt, they had done, but more 
remained to be done, and that ‘without 
interfering with the labours of the-Esta- 
blished Church. The House: was aware 
that the Dissenters had recently celebrated 
what was termed the Bicentenary Festival, 
to commemorate and do honour to the 
2,000 Nonconformists who went out of the 
Church in 1662; but any one, who had read 
the reports of the bicentenary meetings 
that were held, must have seen that where 
the speakers uttered one word in honour 
of the 2,000 they uttered ten for them- 
selves; and it was evident that it was 
only for the sake of getting money, and 
stimulating the minds of the people with 
that object, that that bicentenary festival 
was held. That showed the excitement 
needed to obtain resources under the 
voluntary principle. He might speak of 
other cases in which the voluntary prin- 
ciple had been applied. In the metropolis 
it had been applied by the late Bishop of 
London on the largest possible scale, and 
a number of churches had been erected in 
the very poorest districts of London; ten 
alone he believed being built in Bethnal 
Green, where the poor could do nothing 
for themselves. All those efforts, how- 
ever, which did so much on the large scale 





were found inefficient for smaller matters, 
for the present Bishop of London had told 
them that in Bethnal Green there had 
been found an infinite difficulty in keep- 
ing the’churches in repair. He quoted 
from the example afforded by the efforts 
of the Bishop of London, because it show- 
ed, that although voluntary efforts under 
a great stimulus would do a great thing, 
they would not do small things where 
men’s minds were not so readily excited. 
He was aware that some hon. Members 
thought that when the Church claimed to 
be the Church of the poor she claimed more 
than she had a right to arrogate. [Mr. 
Haprterp: Hear, hear!] The hon. Member 
for Sheffield, who'cheered that statement, 
belonged to a religious body which had 
done great works, but nearly always only 
in paying places. When poverty‘entered 
into a district, the chapels were sold, and 
its proprietors rebuilt in richer localities ; 
but a church placed in a district that be« 
came pauperized remained there, and had, 
from the necessity of the case, to look 
after the poor. It was, however, ‘an 
indisputable» fact that im every part of 
England there had been a migration of 
Dissenting chapels from’ districts where 
poverty had set in. He presumed, also, 
that -if Dissenters advanced such’a claim 
as: that to whieh*they said the Church 
had no right, they. intended to take upon 
themselves the great work- of instructing 
the poor; but the fact was that in very 
poor districts- the voluntary principle, as 
generally acted on-by them, could never 
be carried out; because the seat-holders in 
poor districts could not afford to pay for 
the rent of the pews, which was the 
main source of the revenue in Dissenting 
chapels. The Church of England had 
always acknowledged its duty to the poor, 
and had-done and was doing much for 
them. But it ought to be stirred to its 
depths by the accounts of the want of spi- 
ritual food and sustenance still felt by the 
very poor; as, for instance, when they 
heard that in fifteen of the large towns of 
the country there was no less than 45 per 
cent of the people living as heathens, un- 
touched either by the Church or the Dis- 
senters. Surely there was abundant room 
for the exertions of all. He admitted that 
where there was no room for the poor there 
ought to be no rates for the Church; but 
where there was abundance of room, where, 
if the poor knocked, they would find the 
door opened, in such parishes (and there 
were thousands of them) the rates were 
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maintained in peace and quiet, and there-| public had decided the matter, that com. 
fore the Abolitionists could not have the | promise was out of the question, and that 
interest of those parishes at heart, but had ‘it was better that church rates should be 
in view a mere political object. It might, | given up at once. It was remarkable 
indeed, happen, that in some of those that such a change should happen just 
parishes a person, instigated from without, then, because the noble Earl had spoken 
to gain a little celebrity for himself, and to | on the subject in words which went to 
render himself conspicuous, might choose the root of the whole matter. What 
to plunge both clergy and laity into hot did the noble Lord say when he ex- 
water, and resist the laying of a rate; but plained to the House the way he was 
the House might depend upon it that in going to vote in 1859? He could only 
such parishes the attachment to the Church excuse his change by the argument — if 
was so strong, that although some might argument it can be called — “ I find 
be led away for the time, yet the vast ma-|the Church is able to make great volun. 
jority recognised the Church as that under tary efforts, therefore I am ready to say 
the cure of which they had grown up, and|she should make more.” ‘The noble 
under the shadow of which they wished | Viscount had told them in 1859 that Par. 
to rest; therefore in such parishes the|liamentary and public opinion had de. 
rate would in general be quietly and nounced church rates; but what would he 
easily raised. There were more than’ say now? He (Mr. Hardy) admitted that 
9,000 parishes in which rates were levied | the balance was pretty even in Parliament, 
quietly; and if hon. Gentlemen oppo- but the weight had gone down on their side, 
site would only let the Church alone to and, in fact, the voice of the present Par. 
pursue the great work which it had in liament had expressed the opinion that it 
hand, and turn their attention to collect- | would be unjust and inexpedient that such 
ing the lost sheep in large towns, they a Bill as the hon. Baronet had introduced 
might depend upon it they would pursue | should be carried. Why, then, did not the 
a much nobler course than by continuing a | hon. Baronet save them from the absurdity 
system of petty annoyance for the removal which would be conspicuous if they passed 
of what was, in point of fact, a benefit to his Bill while there remained on the 
the poor, and no injury to them at all. | Journals of the House the Motion carried 
They were asked to give up all which for last year, which was perfectly inconsistent 
twenty-eight years they had maintained, | with the Bill. That Resolution should, at 
and this in the face of majorities decreas- all events have, first been rescinded. Sure- 
ing until those majorities had at last dwin- ly, it was for the hon. Baronet, not for 
dled down to nothing—nay, had changed to them, to retire from the contest; for they 
a minority; but they could not yield, with- | stood upon the recorded decision of the 
out dishonour to themselves and without House, that if church rates were to 
abandoning those who had confided to be abolished, there should be some pro- 
them their cause, to the Motion of the per provision made for the Church. So 
hon. Baronet, much less to the mockery much for the voice of Parliament. Well, 
of a compromise which had been offered then, they were told by the noble Viscount 
to them. They had bound themselves to that public opinion, which he was always 
accept the issue put before them, and so anxious to conciliate, had decided the 
would maintain their position. At the question. No doubt in large towns it had 
same time, when asked whether they been decided generally that rates should 
would accept anything for peace’ sake, not be levied. [le did not complain of 
the answer of the Dissenters was—‘‘ No- that, as the rights of the vestries were 
thing but absolute surrender will give us maintained. But it was in the 95 per 
peace.” When told that great statesmen cent of parishes—an increasing number, 
in the Government had yielded to public for the records of six counties showed that 
opinion, they could not forget that it one-third af the parishes which refused 
was in 1859, no long time from the rates in 1856 levied them in 1861—in all 
celebrated meeting at Willis’s Rooms, those parishes the voice of public opinion 
that the noble Viscount at the head of was in their favour. The House had heard 
affairs and the noble Earl at the head of recently a geod deal about local rights, and 
the Foreign Office suddenly forgot all the would probably soon hear more, and he 
arguments they had used in favour of should like to know how energetic Alder- 
church rates, and told the House that the men would vote upon the division that 
voice and opinion of Parliament and the day, upon a question of local and vested 


Mr. Gathorne Hardy ! 
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rights. Surely, if there were any questions 
of legal or vested rights, the question of 
church rates was one, and the vestries 
were the proper places in which that ques- 
tion should be determined. At all events, 
if they would not come to reasonable terms 
jn that House, they must leave it to be 
fought out in the local assemblies, to whom 
for ages it had belonged, and he believed 
they would then be able to carry out the 
principle of church rates without infring- 
ing the rights of conscience of anybody. 
He believed that such discussions could 
there be conducted with good temper and 
good feeling, and in the absence of all 
virulent hostility. So much had the 
question in all its bearings been before 
the public, that it was better understood, 
and could be viewed with coolness and 
judgment. The hon. Baronet, it was true, 
being constantly engaged in the discussion 
of one part of the case, had got to think 
that the case of the supporters of church 
rates was much worse than it really was. 
He had got to think that every parish in 
the country was agitated about Easter time 
with convulsions of a most violent charac- 
ter. The right hon. Baronet was, in effect, 
mistaken altogether. Discussions in the 
vestries were very rare, but when raised 
they were carried on in the best possible 
spirit; and though sometimes the clergyman 
who presided was unjustly subject to consi- 
derable obloquy, yet, as a general rule, he 
heard with patience the statement of any 
one who felt aggrieved, and it was his most 
anxious desire to do justice to all parties. 
He (Mr. Hardy) would not say that the 
Church was in danger, for in truth he did 
not think that it was ever in less danger 
than it was at present; but he did think 
that all those subjects which the Dissenters 
were forcing upon their consideration—all 
the attacks they were making day by day 
—were calculated to create those feelings 
of exacerbation the existence of which he 
should much deplore, and which would 
never, in his opinion, arise unless fanned 
into a flame from without. There were 
now more than 9,000 parishes in which 
church rates were granted. Those parishes 
stood upon the justice of their cause ; they 
appealed to their vestries, who had a right 
to determine the questions they placed be- 
fore them, and were content to submit to 
the decision of the House of Lords, and 
to take their chance under that decision. 
He, and those who acted with him, would 
not refuse any reasonable offer, but they 
must reject unreasonable demands. No 





terms could, however, be acceded to so 
long as the Dissenters refused to admit 
the principle of an Establishment; no 
concessions would bring peace; and so 
long as they declined to do that, they 
must be content to stand in opposition ; 
for while they continued to oppose the 
nationality of the Establishment, so long 
must the Church party defend it. The 
whole question was ripe for the is- 
sue: the Liberation Society represented 
those who held opinions like the hon. 
Baronet; and when they were told that 
that society would not rest until they had 
destroyed the principle of a national Es- 
tablishment, he must call upon all lovers of 
the Church to support it. It was said 
that persons would be persuaded to op- 
pose the levy of church rates after they 
had been duly laid, and litigation in 
every parish resorted to. He - should 
much deplore attempts being made to re- 
sist the law, and people being persuaded 
to make martyrs of themselves. He 
trusted, on the contrary, that where the 
feeling of the parish was represented in 
the vestry, and where the vestry had come 
to a decision on the question, the good 
sense of the people would lead them to 
turn a deaf ear to any such persuasions. 
In conclusion, he had to thank the House 
for the patience and attention with which 
they had listened to him, and he trusted 
that he had said nothing that could give 
offence to any one. To the principle of 
the Established Church he attached the 
greatest importance, not only as a Church- 
man, but because he regarded it as essen- 
tial that the State should be in connection 
with some religion ; and being so, it was not 
statesmanlike to cramp and cripple her in 
her legitimate resources. He thought that 
the Established Church in this country was 
tolerant, free, open, and comprehensive ; 
and that if not provoked and irritated by 
constant attacks, her members were desirous 
of living in peace and friendship with all the 
sects now arrayed against her. He be- 
lieved that both the Church and Dissent- 
ers had their work to do in the great field 
before them, and he trusted, that in call- 
ing upon the House to protect the Es- 
tablished Church in her rights and re- 
sources, he might say that it was a 
question which affected that which was 
dear to them all; because, as Ear] Russell 
had said, the National Church was inti- 
mately connected with hereditary mo- 
narchy and the aristocracy, and if one 
were destroyed, the others would be en- 
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dangered ; and he would conclude in words | sideration in an atmosphere of prejudice 
used by Mr. Burke upon a kindred subject, | and passion. 

Communia altaria aque ac patriam dili- 
gite, colite, fovete The hon. Bape 
concluded by: moving that the Bill be read | ,. he - . 
a second ti “A that day six months. Gee An add the words “upon this day six 

Mr. MITFORD said, he begged leave | ™°?*"% 

to second the Motion. Nothing could be| Sir CHARLES DOUGLAS: I lament, 
further from the views of those who sat | equally with my hon. Friend (Mr. Ga- 
behind: the prominent Opposition benches | thorne Hardy), the absence of the right 
than to make use of the question asa lever | hon. Gentleman (Mr. Sotheron Estcourt), 
for obtaining political advantages. It was | He has told the Hoase he could say no. 
with great sorrow that they saw the hon. | thing new, and should say much that was 
Baronet stirring up bad feelings by intro-| true. Now, I think it was quite new to 
ducing the question year after year, when | do as my hon. Friend has done—namely, 
he must feel convinced that he had not a | say nothing on:the principle of the Bill on 
chance of carrying it. Two- years ago the | the second reading, but only attack it on 
hon. Baronet was perfectly justified in| the ground that some of its supporters had 
bringing the matter forward ; for the House | ulterior intentions ; and I am sure it is not 
had in previous divisions taken his view of | true, as my hon. Friend has asserted, that 
the question, and he felt it his duty to agi- | this Bill is the Bill of the Liberation So- 
tate, on the ground that every public ques- | ciety. . It originated in the evidence of 
tion of late years had been carried by means | the Committee of 1851, of which I was a 
of agitation. But, he would ask, was the | Member, and was brought in by my hon. 
good which the hon. Baronet thought he | Friend (Sir J. Trelawny) before, I believe, 
should do to his cause by agitation equal | the Liberation Society had an existence. 
to the mischief which he had occasioned /I shall, however, decline to discuss the 
by agitation? This was a very different | supposed views of other persons, and will 
question from those which had been ad- | confine myself to the principle of this Bill 
vanced by agitation. It was not a|and the various plans in reference to it. 
question of. fiscal duties; how much | ‘The principle‘of this Bill is that on which 
revenue could be raised by Custom or|the Established Church itself depends— 
Excise ; whether hop or malt duties should | the right of private judgment in religious 
be repealed; but it was one in which far | matters. Liberty of conscience, the volun- 
higher interests were at stake. _He ad-|tary principle, and the right of private 
mitted that the hon. Baronet had always | judgment, are identical, if carried to their 
introduced the question in a most tempe- | legitimate extent; and I am willing to 
rate manner; but, unfortunately, the sup- | meet opponents with every concession they 
porters of his Motion did not act with so | may think necessary, consistently with the 
much discretion; for in the vigour of| maintenance of the principle of this Bill. 
the attack on one side, and the defence on | The same reasons of principle apply with 
the other, differences, and even animosities, | equal force to the question of abolition in 
sprang up among the various religious| country as in town parishes. It is now 
bodies in the country, which it was most | admitted by the majority of those hitherto 
desirable to put a stop to. He entreated | opposed to abolition, that church rates, as 
the hon. Baronet, if his Bill were not | a tax, must be abandoned in town parishes. 
successful, and if Parliament should be | Surely, in connection with the support of 
prolonged till next year, not to bring it | religious worship, it can neither be expe- 
forward next Session. Many persons who! dient nor just to tax a man in one place 
entertained the views of the hon. Baronet | and not in another: All arguments for or 
would not be at all sorry to abstain from | against church rates apply equally in all 
agitation at that moment; and if the hon. | parts of the country. Local circumstances 
Baronet brought the question forward | may render it more or less inconvenient to 
in a future Parliament, when a general | see the state of the case, but in reality 
election might have altered the even /| there can be no difference whatever. The 
balance of opinion, no one could com-| right of the few in the country parish is 
plain of it; in addition to which, if his|as plain as that of the many in a town 
cause were a just one, he would then| parish. Many Churchmen in a country 
have a far better chance of carrying it] parish may be too poor to support by vo- 
than if he brought it forward for con- luntary efforts all expenses of their church ; 


Mr. Gathorne Hardy 


Amendment proposed, to leave out the 
word ‘‘ now,” and at the end of the Ques- 
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put you say you will no longer force Dis- | 
senters to pay any church rate. With! 
what justice, then, can you force a poor 
man, because he is a Churchman, to pay a 
tax which the very concession you grant 
to his Dissenting friend (who may hate 
your Church) makes him feel as a pe- 
nalty inflicted by the State on him as 
the consequence of attachment to your 
Church, which he loves? Do you believe 
that religion in England depends on the 
Established Church being enabled by the 
State to tax the people? I believe the 
power of voluntary support is illimitable, 
is general, and not local; and I do not be- 
lieve there is less religious conviction in 
the country parish than the town, nor less 
power of provision for the due perform- 
ance of worship. Who now pay in reality 
rates in country parishes? Owners of land 
through their tenants. Abolish church 
rates—the change would, in effect, only be 
that the landowner would pay directly 
what he now does indirectly; for his vo- 
luntary support, if not prompted by re- 
ligion, would be sufficiently stimulated by 
self-interest or shame. With regard to! 
the voluntary principle, it is a mistake to 


suppose that there is a general opposition | 
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vestry as now, than resort to such petty 
annoyance. Such has been the progress of 
the last fifty years, that Noncontormists of 
every shade are now recognised by law as 
religious communities equally with the Es- 
tablished Church. They have legal pro- 
perty in their schools, public registry of 
their chapels, public teaching and praying 
as they please, marry how and where they 
like, and baptize their children or not. 
Thus, neither in connection with birth, 
death, or marriage, are they any longer 
inseparable from the Established Church. 
But notwithstanding this progress, justice 
is still incomplete. The church rate by 
compulsion is yet a link in the chain of 
that system for the destruction of which 
the present century has done so much, and 
to perfect which Churchmen and Dissenters 
are equally interested. By law, a man 
may join or set up any creed or form of 
worship, however adverse to the Church, 
also established by law. By law his con- 
science is to be respected, and his right of 
judgment recognised. By various Acts the 
State has placed Dissenters on an equality 
with Churchmen — by that equality the 
Church must abide. How in justice can 
you by law coerce a Dissenter to pay to 


to its recognition by Churchmen, or that , the Church, unless you compel the Church- 


there is not a strong wish on the part of man to contribute to expenses contingent 
Churchmen for a settlement of the church | to Dissent? Every one admits that church 
rate question in conformity with that prin- | rates are a grievance. No one denies a 
ciple. {Sir Charles then quoted passages | remedy should be found. It can-only be 
from a sermon before the University of | found in the full development of religious 
Oxford, to show that Churchmen advocate | liberty—mere toleration is now a thing of 
the principle of this Bill. He proceeded | the past—perfect equality will alone give 
to show from Lord R. Cecil’s Return that peace and contentment. The difficulty of 
in the last thirty years, out of 2,296 new- | any settlement except on the principle of 
consecrated churchyards, 655 only had this Bill is now insuperable; all other 
been purchased by the parish, while 1,641 | schemes, about thirty-five in number, have 
had been the result of voluntary effort. || failed. They may be included under four 
The objection of Dissenters to church rates heads for convenience, namely—1l. Regi- 
is, that the Church has no right, by any | stration of Dissenters; 2. Pew rents; 3. 
vested superiority over them in religion or Commutation as a rent charge; 4. A 
in politics, to tax them against their will. | transfer of obligations now on parishes to 
They might give their money or not. They |a general charge to be paid by the Go- 
say, “‘ Leave it to ourselves: we will not! vernment. ‘The objections may be briefly 
acknowledge the right.” By your schemes | stated : —1. Branding Dissenters; 2. De- 
you uphold the right to which they object, struction of the ‘ Poor Man’s Church” by 
for you demand a manifestation of their buying and selling the opportunity of pub- 
subsidiary position to the Church. In lic worship; 3. A plausible idea in imita- 
effect you say, ‘‘ The Church has no right | tion of tithe commutation, but you cannot 
to tax you. She is generous, forgiving, commute for a rent charge, which is cer- 
and will let you off!” What can be more tain and perpetual, that which depends on 


galling to those to whom you profess to 
give equality in the exercise of their re- 
ligious convictions? It can only keep up 
and perpetuate the bitterness of spirit on 
either side, Better the open fights in 


the voice of a majority, one year one way, 
‘the next another; 4. Religious toleration 
/would be then violated by the Chancellor 
| of the Exchequer instead of by a parochial 
| squabble. The only remedy is a recourse 


\ 
‘ 
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to the voluntary principle, to disown legal 
interference, to give no cause of collision 
with Dissenters, and, instead of vain at- 
tempts to force a tax, to appeal, not as an 
Establishment, but as a Church to your own 
members. All schemes involving com- 
promise of principle will fail; for while it 
may be wise to compromise in matters of 
expediency and detail, all attempts to com- 
promise where religious feelings and prin- 
ciples are concerned, will only end in con- 
fusion. Such plans cannot satisfy those 
Churchmen who uphold church rates, ima- 
gining danger and loss of power to the 
Church without them; and thuse of the 
Church who advocate religious freedom, 
who prefer to rely on the first examples of 
Christianity for its support rather than to 
vestry squabbles and power of the law, 
cannot support them; while Disserters, 
distrusting your professions and despising 
your toleration, can never in such plans 
acknowledge any settlement of their griev- 
ance. Has the question of abolition ‘gone 
back” ? The way to ascertain that is 
to refer to the Petitions presented to the 
House on the subject. The last time that 
any exertion was made respecting Petitions 
the total number of signatures in support 
of church rates amounted to 197,000, 
and against church rates 610,000. I am 
quite aware, that may not be considered 
conclusive, and that it is alleged that 
the Petitions were got up by the Libera- 
tion Society ; but if the Liberation Society 
do not interfere, as I am aware they 
have not for some time, then it is urged 
that public opinion has changed. I do not 
think it has changed, but that can only be 
tested at a general election. I think it 
would be found at a general election that 
public opinion does not coincide with the 
views of the hon. Gentleman opposite. In 
1859, 242 Members voted in favour of the 
Bill; in 1860, 263 Members voted for it, 
showing an increase of 21. As long as 
the question was discussed without refer- 
ence to party spirit, it progressed; but in 
1861 a great exertion was made to get up 
a state of party feeling on the subject, and 
then for the first time the majority for the 
Bill was reduced; but even on that occa- 
sion 281 Members voted in favour of the 
Bill, showing an increase over the number 
that voted before. Though they were de- 
feated last year, 286 Members voted for 
the Bill—five more than voted for it in the 
previous year, and 44 more than voted in 
favour of the Bill in 1859—clearly prov- 
ing that whatever was the cause of Mr. S. 


Sir Charles Douglas 
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Estcourt’s majority of one, the determina. 
tion to abolish was stronger than ever, 
How is it, then, that the minority of 74 
in 1859 became a majority of 1 in 1862? 
The answer is in the fact, that so long ag 
the question was an open one on both 
sides of the House, it was treated by both 
only on its merits ; the force of reason 
alone prevailed, and large and increasing 
majorities were the consequence ; but in 
1860 that ceased to be the case on one 
side. The course taken by the leader of 
Gentlemen opposite, in and out of the 
House, made it a party question with 
them, while it is still an open one with 
the Government. With a Cabinet divided 
on the question, how could Gentlemen be 
brought up by the influence of the Go- 
vernment to support the Bill? 

Sir Charles then proceeded to notice the 
proposal of Lord A. Churchill, which he 
was prepared to say, on the part of many 
influential Dissenters, would be accepted if 
carried without alteration. He thought it 


had been unfairly described by the hon, 
Member for Leominster (Mr. Gathorne 
Hardy), and he begged, therefore, to de- 
scribe its intention and effect in Lord 
Ebury’s own words ; nameiy— 


“But I think I hear some one say, ‘ Why, this 
is, in fact, giving up church rates altogether.’ To 
this I reply, that it is very far from being so. In 
the first place, insomuch as it is a relaxation of 
compulsory rating, it is identical in principle with 
every measure which has been breught forward for 
many years ; the difference lies only in the manner 
in which it is carried out. In the second, by the 
retention of all the existing machinery, and the 
form of making the rate, abundant evidence is 
afforded of a Church Establishment in union with 
the State, whilst the voluntary principle, to relieve 
the conscience of the most scrupulous separatist, 
is maintained.” 


He thought the Bill as it stood the best, 
but he was ready to accept the noble 
Lord’s proposal as a settlement of the 
question. He had no other object, per- 
sonal or political, than to see the question 
fairly and honourably settled; but there 
were unfortunately many hon. Gentlemen 
who did not desire to see any such set- 
tlement during the present Parliament. 
Wishing to preserve to the Church of Eng- 
land all the privileges which she could 
reasonably require, while at the same time 
he gave to Dissenters that full religious 
liberty and equality which ought to exist 
in this country—professing his attachment 
to that liberty which was the foundation 
of the Church of England, and being 
anxious, therefore, to give the fullest and 
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widest scope to the voluntary principle, 
he should give his cordial support to the 
Bill of his hon. Friend. 

Mz. WHITESIDE said, he was happy 
that it was in his power to compliment the 
hon. Baronet on the tone in which he had 
prought forward the question on that occa- 
sion. He gave the hon. Baronet every 
credit for sincerity, though he was wrong; 
and for persevering steadily and consist- 
ently in the erroneous views which he 
had adopted in reference to church rates. 
He thought the discussions on the ques- 
tion which had taken place in that House 
had been of considerable service, for they 
had cleared away many of the doubts and 
difficulties which had presented themselves 
tothe minds of hon. Gentlemen. It ap- 
peared to him that there were two par- 
ties interested in abolishing church rates. 
One of those parties acted on principle ; 
the other aimed at effecting a compro- 
mise. It was worth while to consider the 
question as it was viewed by each of those 
parties. The hon. Baronet who had last 
addressed the House had spoken in some- 
what triumphant terms of the progress 
made of late years by those who were 
opposed to church rates. He had told 
them that the supporters of a measure for 
abolishing the present system had never 
been as influential and numerous as they 


were at that moment. He had argued the | 


question satisfuctorily, and proved that the 
abolitionists never held so many votes in 
that House as on the day they were de- 
feated. If that was a subject of triumph 
to those gentlemen, he hoped they might al- 
ways have to be congratulated on a similar 
position of prosperity. What was the true 
character of the church rate? It struck 
him that an attempt had been made to 
throw a good deal of confusion on a ques- 
tion which was a very simple one. Five 
hundred years ago, if a hole displayed it- 
self in the roof of a church, the parishioners, 
like sensible and practical people as parish - 
loners were in those days, met together 
and levied a moderate rate to enable them 
to stop it. When he heard that there was 
4 grievance in such a course being adopt. 
ed at the present day, he was at a loss 
to know in what the grievance consisted. 
The churchwarden, who was the repre- 
tentative not so much of the clergy as of 
the laity, was obliged to call a meeting 
of the ratepayers, and it was for the lat- 
ter to decide whether they would have a 
tate or not. His hon. Friend the Mem- 
ber for Leominster (Mr. Gathorne Hardy), 





in the excellent speech which he had ad- 
dressed to the House, expressed his sur 
prise that those who were in favour of the 
voluntary principle should object to such 
a system. But he (Mr. Whiteside) did 
not share that surprise, because he under- 
stood those Gentlemen to contend that a 
person favourable to the voluntary prin- 
ciple might do what he liked; and that 
it was only what he liked that should be 
done by every other person also. Well, if 
a ratepayer attended a vestry and heard a 
rate proposed which he hid an objection 


‘to, he was at liberty to make his protest 


and walk away. When he did so, what 
right had he to complain of those who re- 
mained, because they chose to impose a 
rate? How was the rate, when levied, 
disposed of ? It was not paid to the clergy- 
man; it went towards maintaining the 
fabric of the church, which belonged to the 
parish, and which even every Dissenter 
ought to be ready to keep up; for if hedid 
not attend it himself, his forefathers had 
done so, if they were sensible people, and 
his children certainly would attend it 
hereafter. Much had been said with re- 
spect to the object of those who advocated 
the abolition. The House was told that 
those Gentlemen had no wish to injure the 
Church. On that point he begged to refer 
to the opinion of a Gentleman who had 
argued the question very ably in that 
House. He alluded to Mr. Miall. That 
Gentleman was reported to have made use 
of these observations, at a soirée of the 
Liberation Society, held on the 24th of 
November 1858— 

“ Their object was not to get rid of church rates 

merely. They were going further than the church 
rate question, which was only as a grain of sand 
to a mountain. Church rates was a question 
that lay before them, but let it not be forgotten 
that a much wider and broader question remains 
behind.” 
He respected the sincerity of gentlemen 
who spoke thus clearly. They were no 
hypocrites. They showed, in the most 
manly and decided manner, that their ob- 
ject was to separate the Church from the 
State; and-the supporters of the Church 
declared, in an equally manly and decided 
way, that they would not suffer that sepa- 
ration, if they could help it. Again, at 
a meeting of the Liberation Society held 
on the 7th of June 1859, the Rev. W. 
Robinson had moved— 

“ That this Conference would express an earnest 
hope that the executive Committee will find it 
practicable to bring the great question of Church 
and State before the Legislature at an early day.” 
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On which Mr. Miall said— 


“ There is a difference of opinion between some 

members of the conference with respect to the 
wisest mode of accomplishing the great object of 
the society, namely, the separation of the Church 
from the State. Onr friend (Rev. W. Robinson) 
wishes us to take a faggot bound up; we wish to 
take the faggot stick by stick.” 
Again, one of the witnesses before the 
House of Lords declared, in reply to ques- 
tions which had been addressed to him, 
that the gentlemen whose views he repre- 
sented would not be satisfied with the 
abolition of church rates, but that the 
tithes, amounting to £2,000,000 a year, 
should “go the same way;” and when he 
was further asked what he would do with 
the fabrics of the churches, he answered 
that “the fabrics of the churches were 
to be turned to some purpose of utili- 
ty.”” Very probably he would whitewash 
Westminster Abbey and turn it into a fac- 
tory or a workhouse. Although he gave 
the hon. Baronet who had moved this 
Motion every credit for candour, he did 
not think that the theory of compromise 
put forward by the abolitionists was prac- 
ticable. There was a Gentleman who sat 
below the gangway when this question was 
last under discussion, but who sat on the 
Treasury bench now. He was a gentleman 
of great metaphysical ability, and had ex- 
pressed strong opinions with respect to 
church rates. Very likely he had been 
promoted to the Treasury bench for having 
avowed those opinions, and they might 
therefore expect that he would be present 
to give effect to them before a decision was 
pronounced on the Motion under discussion. 
The hon. Member for Halifax (Mr. Stans- 
feld) had thus expressed himself on the 
subject of a compromise — 


“No scheme of compromise had been or could 
be submitted to the House which would not be ob- 
jectionable to Dissenters, and which they would 
not consider as degrading. He believed, indeed, 
that all schemes of compromise were vain, mis- 
chievous, and dangerous. Compromise was im- 
possible.” 

He commended those words from an hon. 
Gentleman now in the Government to 
those who thought that the abolitionists 
were willing to settle the question by a 
compromise. With regard to the Amend- 
ment of which the noble Lord (Lord Alfred 
Churchill) had given notice, he did not 
think it was practicable. It imposed a 
duty on churchwardens, but it gave them 
no means of performing that duty. He 
next came to another class of opinions with 
reference to church rates. He never could 


Mr. Whiteside 





permit men of great experience, high chg. 
racter, and vast knowledge of the consti. 
tution of the country to avow in Parlig. 
ment opinions on those questions and after. 
wards shrink from them when it suited 
their purpose to do so. The hon. Baronet 
who moved the Motion had asked a map 
of that kind why he opposed the Bill on 
principle. He answered in words never 
to be forgotten— 

** We have heard to-day, as we have heard upon 
former occasions, that this is a question of prin. 
ciple ; that it is a question between an Establishe 
ment and the voluntary principle, and that this is 
only one part of the proposal of those who wish us 
to exchange an Establishment for a voluntary 
principle. It is not my fault, therefore, if follow. 
ing the hon. Member for Southwark, and following 
the hon. Member (Mr. Bright), I say that this un- 
qualified and unconditional repeal of the present 
law is a proposal intended to forward the scheme 
of those who are the enemies of an Establishment 
and are in favour of the voluntary principle. Now, 
be it observed, I do not make it a charge against 
them that such are their opinions. I only say 
that not holding these views—not partaking the 
opinion that the destruction of the Church esta- 
blishment and the admission of all sects to an 
equality in respect of the voluntary collection of 
funds would be advantageous—they cannot expect 
me to consider it as any inducement to vote for 
this Bill; but it will lead us, step by step, to that 
total destruction of the Established Church which 
I deprecate.” 

That was the language of the noble Earl 
the Foreign Secretary, not when a young 
man, making speeches on the hustings, 
which he would wish to get rid of as soon 
as possible ; but when a writer on the Con- 
stitution, and a man who had filled the 
highest offices in the State. If the hon. 
Member for Birmingham (Mr. Bright) were 
present, he would remind him of a phrase 
which formerly certain persons were in the 
habit of using. Certain gentlemen used 
to employ the word ‘ Americanize” in re- 
ference to designs to change the character 
of our institutions. Of course, no one would 
now think of using that phrase ; but when 
speaking on the 2lst of June 1854, the 
noble Earl, in the same speech as that from 
which he had just read a quotation, said 
that a national church, an hereditary aristo- 
cracy, and an hereditary monarchy all stood 
together. He therefore argued that those 
who were in favour of universal suffrage and 
a republic might be for doing away with 
church rates, but that those who were in fa- 
vour of a monarchy and of the British Con- 
stitution should take an exactly opposite 
course, and vote against a Bill, which would 
produce the consequences that he antici- 
pated from a measure for the abolition of 
church rates. What had been said in fayour 
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of the abolition of church rates by the noble 
lord at the head of the Government? 
Were the House aware of the date of the 
noble Lord’s conversion? He was about 
to give them the day. It was on the 13th 
of July 1859 the noble Lord announced 
his conversion. He told the House that 
he had never before that time voted fer 
doing away with church rates, but he 
should do so on that occasion. He did 
not enter historically into church rates, 
nor argue the question on the grounds of 
justice. The noble Lord had been too 
long a political Epicurean for that. He 
was a philosopher who saw all questions 
with an equal political eye; and, accord- 
ingly, he said that he should have pre- 
ferred the old system if it had been pos- 
sible to continue it, but that he could 
not set his individual opinion against the 
majority. Such was the reason assigned 

the noble Lord the Prime Minister for 
having changed his views on that question. 
Pitt and Chatham were in the habit of 
resisting majorities when they believed 
them to be wrong; but was, he would 
ask, that kind of doctrine to be accepted by 
the country—that the Prime Minister was 
to alter his opinion in deference to a tem- 
porary majority? The Constitution would 
not be worth a farthing if it depended on 
a Prime Minister who considered that 
fundamental institutions were to be af- 
fected by the majority of the hour. In 
accordance with the noble Lord’s doc- 
trine, the supporters of church rates were 
entitled to ask for his vote that day 
They would be in the majority, and they 
ought to have the noble Lord’s support, if 
the vote ef the Prime Minister wus to 
depend, not on the merits of the case, but 
on the quarter from which the Parlia- 
mentary wind blew. The hon. Gentleman 
(Sir Charles Douglas) had observed, that 
as there was a divided Cubinet, it was not 
easy to bring up supporters of a Bill to 
abolish church rates. That was an inter- 
esting suggestion. Was there a divided 
Cabinet? It was true that in it was a 
right hon. Gentleman, whose name must 
be mentioned with respect, and whose 


laventive powers in taxation had never) 
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consequence that they sat on the same 
bench; but it was of very great conse- 
quence that men who held opinions so 
irreconcilably adverse should be combined 
in the same Government; and it was for 
them to explain how they could act to- 
gether with honour to themselves and 
advantage to the country. If there was 
any question on which the Chancellor of 
the Exchequer should feel deeply inter- 
ested, it was on one which affected the 
maintenance of the Established Church 
and the support of her fabrics. But what- 
ever might be the course which the Go- 
vernment would take, those who held 
Conservative opinions regarded the Church 
as a great institution of the country, which 
was inseparably bound up with the State 
and the monarchy; and, whatever the 
form under which a proposition like that 
contained in the Bill might be brought 
before the House, it was their duty to 
meet it with a direct negative. 

Sm GEORGE GREY said, he remem- 
bered, that during the Government of Sir 
Robert Peel, when there was a great: ob- 
jection to the renewal of the income tax, 
und before that impost had been extendd 
to Ireland, much amusement was excited 
in the House by an Irish Member who 
asserted that it was one of the best 
taxes that had ever been levied. It was 
on the same principle, he supposed, the 
right hon. and learned Gentleman the 
Member for the University of Dublia (Mr. 
Whiteside) had got up that day to main- 
tain church rates, because it was well 
known, that more than thirty years ago 
church cess, which was analogous to the 
charch rates in this country, had ceased to 
be imposed in Ireland. {Mr. Warresme: 
Another arrangement was entered into. } 
It was quite true that another arrange- 
ment had been entered into, one by which 
the funds to be expended in the mainte- 
nance of the fabrics were to be paid out of 
the monies in the hands of the Ecclesi- 
astical Commissioners. Would the sup- 
porters of the present system of church 
rates agree to a similar arrangement for 
this country? He would remind the House 
that the arrangement to which he had just 


been equalled by any Minister of Finance. | referred, as having been made thirty 
That right hon. Gentleman had been edu-| years ago in Ireland, was effected by a 
cated in one of the noblest institutions in | distinguished statesmen who now occupied a 


the world, and he must be an admirer of'| seat in another House. 


The son of that 


glorious literature of the Church of} nobleman had been himself a Cabinet 


England. 


That right hon. Gentleman Minister, and was a distinguished orna- 


how sat on the same bench with the hon. ment of the party opposite. He was a noble 


Member for Halifax. It was of very little 
VOL. CLXX. [rnp sertes. } 


Lord whose opinions were always heard 
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with deference in the House of Commons, 
and with consistency and ability he had 
always advocated the abolition of church 
rates. He thought, that if the right hon. 
and learned Gentleman had borne this 
in mind, he might have spared some of 
his taunts as to a divided Cabinet. 
He had listened with great attention to 
the speeches of the hon. Baronet the Mem- 
ber for Tavistock (Sir John Trelawny) 
and the hon. Gentleman the Member for 
Leominster (Mr. Hardy). The speech of 
the hon. Baronet the Member for Tavi- 
stock was characterized by good temper 
and moderation; and it was impossible to 
doubt his sincerity in promising, that if the 
principle of his Bill should receive the 
assent of the House, he should be willing 
in Committee to adopt any modifications 


963 


which, while not rendering church rates | 
compulsory, would allow of their being | 


levied in parishes where there was a desire 
to levy and pay them as a means of support- 
ing the fabrics of the Church. Though he 
could not agree with the hon. Member for 
Leominster, he was ready to bear testimony 


to the excellent tone as well as the ability | 


with which that hon. Gentleman had op- 
posed the second reading of the Bill. 
to the question, it seemed to him that 
there had been an exaggerated importance 
attached to it both by those who advoeated 


the abolition of church rates, and by those | 
who were for the retention of the present | 


system. He agreed with the hon. Member 
for Leominster as to the exaggerated state 
ments made by some of the advocates of 
the Bill. He could not concur with those 
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| They had been abolished in most of the 
} populous towns of the kingdom. He ask. 
| ed whether the principle of the Established 
Church had been weakened in those places? 
Again, the district churches which had 
risen in such numbers within the last few 
years were maintained in an efficient state 
without church rates. Then he took the 
ease of Ireland. He asked hon. Mem- 
| bers who said that ehurch rates and the 
| Established Church must stand or fall to- 
| gether, whether they were prepared to 
| maintain that the Irish branch of the 
| United Church stood now in a worse position 
|than it did thirty-five years ago, before 
| chureh cess was abolished ? Having said 

so much on that point, he felt bound to 

confess that it was not without reluctance 

he was about to vote for a Bill for the total 

and unconditional abolition of chureh rates, 

He had always held that however desira- 

ble it might be to abolish church rates, in 
| order to prevent the recurrenee of those 
| disputes and discussions which took place, 
| yet in those parishes where for many years 
| there had been, by general consent of the 
inhabitants, a small rate levied for the 
purpose of maintaining the Chureh, it 
would be a hard thing to say that no such 
rate should be levied in future. This 
| brought him to the question of what was 
| called a compromise. The hon. Member 
for Leominster seemed to think that a 
compromise was wholly inadmissible, and 
| that it would be an insult to propose it. He 
| would remind hon. Members that proposals 


i 


'| for particular exemptions had come from 
| both sides of the House at various periods. 


who went the length of saying that ehurch | The difference was this :—-The exemptions 
rates were an intolerable grievance; and, | generally proposed on the opposite side 
on the other hand, he could not think that | of the House were exemptions to be 
the principle of the Established Church | granted on special application, after stating 
was at all connected with the retention of | a conscientious objection, or that the per 
church rates. Allusion had been made by | son to be exempted was not a member of 
the right hon. and learned Gentleman the | the Church of England; while, by the 
Member for the University of Dublin to a| proposal now suggested by those who 
speech delivered by his noble Friend the | were opposed to the present system, 00 
Secretary for Foreign Affairs. He had special case was to be made, but merely 
always expressed his opinion that it was|a simple refusal to pay by the parties 
unwise in the friends of the Church to| wishing to be exempted. He wished to 
stuke its existence on church rates. He | add, that he thought the discussions on 
thought that the great difference between | the subject had been useful, for their result 
the existence of the Church and the main- | had been that persons of different opinions 


tenanve of church rates was shown by the 
fact that in very many parts of the coun- 
try no church rates were levied. In 
muny of the large and populous parishes 
church rates had practically been abolished, 
so that about one-half the population was 
exempted from the payment of those rates. 
Sir George Grey 


had been brought nearer together. He 
still hoped to sce some arrangement made 
which would meet the necessity of eountry 
places, and he hoped that such a plan 
would yet meet with the consideration 
of the hon. Gentleman. He thought 
the discussion of that day had been cou 











965 Church Rates {Apri 29, 1863} Abolition Bill. 966 


ducted with better temper and more har- | whom he was the organ on this occasion. 
mony than on former occasions. He/} The hon. Baronet had never shrunk from 
confessed, however, that at that time | voting for every one of those measures 
he was not sanguine of a compromise | which had been introduced by the party 
being proposed which was likely to be} around him. [Sir Jonn Tretawny: I 
adopted. Holding the views which he | voted against the Burials Bill.] He was 
did on the subject, he should vote for} glad to hear that statement, and he sin- 
the second reading of the Bill; but in| cerely hoped that the hon. Baronet’s vote 
doing so, he felt it right to say that he! would always be found on the same side; 
should hold himself at liberty to abstain | but that isolated vote could not dissociate 
from voting for the third reading, should ! him from the general tenour of those who 
the Bill reach that stage, and if in the | were his supporters on the present occa- 
mean time no modification had been intro- | sion. Until he had heard the speech of 
duced which would reduce the measure to| the right hon. Gentleman, he could not 
one for the abolition of compulsery pay- | believe that there would be a deliberate 
ment of church rates. | attempt made to lessen the importance of 

Lorp JOHN MANNERS said, he hoped | this measure. He rejoiced, however, that 
that the clergy and laity of the Church | all those minor issues which used to be 
of England would receive with satis-/raised on this question had now dis- 
faction the clear explanation given by | appeared; that the discussion of it was 
the right hon. Gentleman of the motives | no longer mixed up with the grievances 
which induced him to vote for the second | inflicted on the individual consciences 
reading of the Bill, and of the opposition ) of Mr. A and Mr. B; and the House had 
which he intended to give to it here- | at last come to the clear, intelligible issue, 
after! It could not, however, be very | which was, nothing less than this—was 
satisfuctory to the hon. Baronet who had |the Church of England to be the Esta- 
charge of the Bill, for in his temperate | blished Church of the country? It was ar- 
speech he had expressly repudiated the / gued by some out of doors, that the move- 
support of those who, while voting for) ment was simply one to set the Church free 
the second reading, proposed to pare it | from the thraldom of the bonds of the State; 
down and fritter it away in Committee. but, in that instance, the question was 
From the concluding sentences of the | not placed so nakedly before them. Yes- 
right hon. Gentleman’s speech it was clear | terday, it was proposed that the church- 
that nothing was further from his wishes | yards of the Church should be open to 
than that the Bill should pass through | the Dissenters; to-day it was a proposal 
Committee and the third reading. He | to deprive the Church of her ancient and 
must remind the right hon. Gentleman | immemorial right to levy a church rate; 
who said that those who were against | to-morrow her endowed schools were to 
total abolition greatly exaggerated the | be sacrificed to the attacks of the Dis- 
impertance of the question, that it was|senters. Looking to all those proposals, 
not by that side of the House that great | how was it possible to come to any other 
importance was first attached to this mea- | conclusion than that the intention was to 
sure. It was from those who within the | weaken the resources of the Church, to 
walls of Parliament had been the most | degrade her position, and to leave her 
energetic promoters of the measure that | present re.ations with the State in a ma- 
they had first heard of the m@gnitude and | terially altered and weakened condition. 
importance of the question. At that time| Why should that be done? Looking to 
of the day it would not do to attempt to} the daily and hourly conflict with sin, 
fritter away the importance of the decla-| sorrow, and crime which the Church was 
tations which had been made on the | called on to carry on, could it be alleged 
other side, and which led irresistibly to | that she was too powerful for her work ? 
the conviction that the noble Earl the | Could it be alleged that it was desirable 
Foreign Secretary was right and the right | to weaken any one of the spiritual or tem- 
hon. Gentleman wrong in the interpre- | poral influences which law or immemorial 
tation to be put on the measure now |custem had placed at the service of the 
before them. ‘The hon. Buronet repu-| Church for these great purposes? He 
diated for himself all attempts to disso-|had no wish to say anything in dispa- 
Cate the Church from the State; but it | ragement of the voluntary principle ; but 
Was impossible for him to dissociate him- | whether he looked to the position of the 
elf from the language and acts of those of | unestablished chureh in America or in our 
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Colonies, he saw no reason to believe that! account of the ill-will there generated, 


the voluntary principle could be safely | 
left to deal with this great work, nor any 
argument for placing the Church of Eng- 
land in the same position. In arguing 
the question in that House, he was dis- 
posed to argue it rather as a Statesman 
than as a Churchman. As a Churchman, 
he should be prepared to argue, that as 
far as the Charch of England was con- 
cerned, if she were deprived of all the 
temporal rights and privileges, and if she 
were placed in the same position as she 
was two hundred years ago, when, for the 
sins and follies of the nation, the political 
ancestors of some hon. Gentlemen oppo- 
site were allowed to get the masters of 
her, she would still retain her hold over 
the hearts and affeetions of a devoted peo- 
ple; but who would measure the loss to 
popular rights, to education, to charity, 
nay, even to the civilization of the coun- 
try, if the wishes of hon. Gentlemen 
opposite were earried out, and the Church 
were reduced to the position of a non- 
established Church. But, as he had said, he 
was ready to argue the question more as 
a Statesman than a Churehian; and he 
would ask the House to observe the effect 
which would be produeed by this Bill on 
ene of the most important elements of 
English social life—loeal self-government. 
In large towns, it was true that many 
other objects were to be found round whieh 
the energies of the community might 
cluster and be employed; but what 
would be the effect of the Bill on the 
eountless rural parishes where the rate 
was now so beneficially levied? In those 
parishes the parish church was the one 
publie building open to all, the inheritance 
of all, dear to all, and to all the symbol 
of parochial life and energy. ‘There every 
year the rural village met in vestry to 
regulate the worldly affairs and fortunes 
of the parish ehurch, and to that machi- 
nery the Bill before the House would at 
once put an end. A more effectual blow 
eould not be struck at the principle of 


local self-government in 10,000 parishes | 


of England than the passing of the Bill. 
Something had been suid of the ill-feeling 
which was said to be generated by these 
discussions in the vestries. He agreed 
with the right hon. Gentleman opposite 
that that ill-feeling had not only been 
greatly exaggerated, but that whatever 
there had been of it had been greatly 
diminished of late. But if free discussion 


were to be abolished in the vestries, on 


Lord John Manners 


‘church rate contests. 


then hon. Gentlemen opposite were bound 
to abstain from bringing forward, year after 
year, measures the discussion of which 
might raise acrimony and angry feelings in 
that House. At the same time, he felt bound 
to suy that no great Purliamentary battles 
had been fought with less acrimony and 
with greater mutual self-respect than these 
The hon. Baronet 
opposite was the pink of Paladins, and 
that side of the House eertainly, in its 
turn, had not been deficient in the ame- 
nities of political warfare. Notwithstand- 
ing all the misquotations and misrepresen- 
tations of history, notwithstanding all the 
lavish expenditure of money, and still 
more of breath, to stir up the smouldering 
elements of sectarian animosity, which had 
had characterized the reeent Bicentenary 
movement, never since the question had 
first been raised had the Easter vestries 
passed over more tranquilly. The storm 
which was to have swept away the whole 
|fabric, had burst without destroying a 
crockett or a pinnacle of the Church; and 
the sole result, upon which he did not re- 
fuse to congratulate the Dissenters, was,that 
300 additional chapels had been opened. 
Might he, however, be allowed to suggest, 
that it would be wiser, if instead of spend- 
ing £3,000 or £4,000 a year in maintaining 
the objects of the Liberation Society, and 
thereby promoting endless malice and all 
uncharitableness, they had devoted that 
sum, or ten times the amount, to the endow- 
ment of their chapels, whereby they would 
have rendered their Ministers more inde- 
pendent? But had this peace been pur- 
chased by any unworthy eoncession on the 
part of the Church? Had the Chureh, 
| during the last few years in which the 
question had been discussed, ceased to 
ask for the rates, or failed to levy them? 
Quite the reverse. Never since the 
question h%d been diseussed had the 
rate been levied in more parishes than 
in the current year. The good sense and 
energy of Churchmen had contributed to 
bring about that result, and the general 
| effect was that in the parishes of England 
church rate abolition was fast dying away. 
| That, then, was the aspect of the 
question without those walls. The 
Parliamentary position of the question 
| was still more unfavourable to hou. Gen- 
|tlemen opposite. In 1855 the second 
‘reading of the Church Rates Abolition Bill 
|} was carried by a majority of 28; m 
|1856 that majority had risen to 43; ™ 
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1858 it was 53; in 1859—a year memo-} and which had found its counterpart in 
rable by the conversion, or rather per-| that House, the only way of terminating 
version of noble Lords and right hon. that struggle was by the rejection of the 
Gentlemen opposite—it rose to 74. In| Bill; and he appealed to hon. Gentlemen 
spite, however, of their accession, it sank | opposite to join him and his friends in 
next year to 29; and in 1861 the Bill! accomplishing an object which would 
was thrown out on the second reading by | preserve the existing relations between 
the casting vote of the Speaker. In the! Church and State—which would enable 
last year things had again improved, and the Church, no longer distracted by these 
the revulsion of feeling in the House | assaults on her external walls, to devote 
fairly represented what had taken place | her whole resources and energy to the 
outside. He sympathized with the hon. | increase of religion, the propagation of 
Baronet’s desire that the question should | virtue, and the promotion of the best 
not be made a party question; but how | temporal and eternal interests of the coun- 
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could it be otherwise, when Cabinet Minis- 
ters espoused one side of the question, 
not because they approved it heartily, | 
but because they thougiit there would be 
a majority on that side, or because they | 
hoped to fritter the Bill away in Com- | 
mittee? In one sense he should be sorry 
not to see the Bill treated as a party | 
question. Gricved should he be if the! 
great constitutional party with which he 
acted should show any signs of pualtering | 
with the question ; and he believed that of | 
the 300 Gentlemen who sat on that side | 
of the House, not three would be found | 
to record their votes in favour of uncon- | 
ditional abolition. After the speech of | 
the right hon. Baronet, it was useless to | 
appeal to the advisers of the Crown, who | 
were the persons who ought to stand by | 
the ancient constitutions of the country ; | 
but he appealed to those who sat behind 
the Government — the representatives of ' 
the once great and powerful, and still most | 
respectable party-—the old Whig country | 
party—to take this question out of the | 


| try. 


Lorpv ALFRED CHURCHILL said, he 
intended to vote for the second reading of 
the Bill, with a view to inserting in Com- 
mittee a clause which would completely 
save the rights of the Church, while at the 
same time no compulsory payment of the 
rate could be enforced. The present mode 
of levying and enforcing the rate was fre- 
quently most derogatory to the Church and 
injurious to her best interests. He hoped 
hon. Gentlemen opposite would therefore 
not close their eyes to the expediency of 
assenting to acompromise; for if they 
would not do that, they must prepare them- 
selves for unconditional repeal. At the 
same time, he wished to say that he had 
no connection with the Liberation Society, 
of whose designs he did not approve. Nor 
was there any desire on the part of the 
Gentlemen among whom he sat to assent to 
the total abolition of the church rate, as a 
means to dissever the connection betwecn 
Church and State. He, himself, wished to 
see that connection maintained in its in- 


eategory of party and political questions, | tegrity, and that was the feeling of many 
and to show, by their votes, that they; who meant to vote for the second reading. 
were as much attached to the Established | He believed that the time had arrived when 
Church as those who sat opposite to them. ; the question ought to be finally settled. 

if, in any considerable numbers, they} Mr. WALTER said, that though the 
would vote against the measure, they | question had somewhat degenerated into 
would at once and for ever lay the evil an annual party conflict, and had so far 
and factious spirit of the Liberation So- | lost somewhat of its intrinsic interest, yet 
ciety, and would remove the obstacles) the welfare of the Church was so deeply 
which prevented a peaceful and satisfac- | concerned in its being calmly and tempe- 
tory settlement of the question. It was in| rately argued that he could not refrain 
that way alone that they could approach | from making a few remarks on the speech 
that safe and temperate improvement of his noble Friend the Member for Leices« 
which all admitted the law of church |tershire. The noble Lord suid, that the 
rates required. No one in his senses could | question was one between the abolition 
now believe that church rates were destined | and the retention of the principle of local 
to fall by the hand of the hon. Baronet op- | self-government. | He (Mr. Walter) had 
posite, who himself had deprecated the | always understood the Church, of which 
longer continuance of the polemical strug-| he had the privilege of being a humble 
gle. Seeing, then, the revulsion of feeling | and sincere member, was a national esta- 
Which had taken place in the country, | bli-lment; but it he were to accept the 


} 
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noble Lord as its defender, he must at once 
give up that idea, and regard it only as an 
establishment which was to be supported 
or abolished at the good will of the majo- 
rity of each rural parish vestry. He did 
not wish to be misunderstood on the mat- 
ter. He had no sympathy or connection 
with the party from which the Bill ema- 
nated. He had never looked at the question 
from the Dissenters’ point of view. He 
had never admitted that the Dissenters 
had a grievance—indeed, he had uniformly 
denied that in the abstract they had any 
grievance. If they had one, they certainly 
had had many opportunities of redress, but 
they had uniformly declined them. They 
had not only maintained their rights as 
Englishmen to the use of the parish church, 
but, while refusing to pay the impost, they 
wished to obtain peculiar privileges. He 
looked upon the church rate question from 
a Churchman’s point of view. He asked 


himself whether the present position of 
the church rate question was a source of 


strength or weakness; and he believed it 
to be a source of great weakness. He had 
always understood that in military strategy 
the great object of the defenders of a be- 
sieged place was to destroy and remove 
out of sight every weak outpost, every 


position which the enemy could occupy, in 
which they could effect a lodgment, and 
from which they could perhaps endanger 
the safety of the defenders of the city. 
Such, he believed, was the condition of the 


church rate question. The Dissenters had 
effected a lodgment in it; they could an- 
noy the Church from it, and they could 
not be dislodged. The duty of Church- 
men, therefore, was to examine carefully 
whether the retention of that position was 
of essential consequence ; and if, after care- 
ful and dispassionate inquiry, it was found 
that it wus not, they ought to remove it 
out of sight at once. They ought to de- 
prive the Dissenters of the grievance which 
gave them such an advantage, and then 
defy them to do their worst. 


the contrary. 
be left as they were. 


to revive church rates in the large towns 

like Birmingham and Manchester, but let 

us keep them up in the rural districts. ” 

What became, then, of the Church of Eng- 

land as an establishment, if the mainte- 
Mr. Walter 


{COMMONS} 


It had been | 
seid that church rates were essential to the | 
Church as a national establishment ; but | 
the whole course of the argument proved | 
His hon. Friend the Mem- | 
ber for Leominster asked that things should | 
“Why can’t you} 
leave us alone?” he said, ‘* We don’t wish | 
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nance of what the right hon. and learned 
Member for Dublin University called g 
‘* national fabric’ depended upon the con- 
dition of there being a majority in favour 
of the rate in each rural parish? He de- 
fied hon. Gentlemen opposite to escape the 
difficulty which their argument involved, 
of placing the Church of England upon 
the most humiliating and narrow basis, 
He, as a Churchman, could not conceive g 
worse position for the Church than to be 
reduced to appeal to a majority of this or 
that parish whether there should be a 
Church at all. It stood to reason, that if 
the Church of England was to be regarded 
as a national establishment, the maintenance 
' of the fabric (if that were an essential con- 
| dition, which he denied), must be preserved 
| by some rules and regulations by which 
| the Establishment would not be subject 
| to the arbitrary and capricious vote of a 
|majority. It should be a compulsory tax, 
) and the church rate was originally a com- 
| pulsory tax for the maintenance of the 
| fabric. Such was supposed to be the old 
| state of the law, until that law was re. 
| versed, not by the House of Commons, 
i but by the highest legal tribunal of the 
|country. ‘To return to the old state of 
things, they must repeal the decision in the 
Braintree case; and unless they eould 
reverse that decision, chureh rates were 
| nothing more than voluntary taxes, levied 
in the most invidious manner possible, 
because nothing could be more invidious, 
especially on a question in which religion 
was involved, than to give the majority 
power to tax the minority. It was putting 
the Church of England upon the same 
footing as a gas or a water or any company 
of that kind. What would be the best 
substitute for church rates was the practi- 
cal question, and it was better to consider 
the subject in that point of view. There 
were various opinions as to what would 
be the best substitute. He had one pro- 
posal which he knew was unpopular, but 
he thought it was founded in justice. He 
thought that the Church ought to be 
maintained chiefly by those who used it, 
and he saw no objection to a modified 
system of pew rents, whereby those who 
occupied the best seats should pay for 
them, leaving the greater number for the 
free use of the poor. He had no faith in the 
compromise of a voluntary rate, which was 
/a contradiction in terms. But if things 
came to the worst, a system of voluntary 
|subscriptions properly organized would 
— an ample substitute for the aboli- 
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tion of church rates. There was no or- 
ganized machinery for collecting voluntary 
subseriptions: and when his hon. Friend 
spoke of the difference between collecting 
subscriptions for the maintenance of old 
churches and collecting subscriptions for 
the creation of new churches, it was be- 
cause there was no organized machinery 
for the purpose. The difficulty would not 
exist if there were proper machinery for 
making the collection ; and he believed that 
if church rates were abolished, diocesan 
boards would be established for the pur- 
pose, and would collect larger sums for the | 
maintenance of the fabric than were then } 
collected by church rates. Since he had 
been in the House he had noted down the 
number of churches within fifteen miles | 
radius of the place in the country where | 
he resided which had been either rebuilt | 
or entirely restored during the last twenty 
years—more than half of the whole num- 
ber being within the last ten years. Of 
thirty churches within «a radius of fifteen | 
miles twenty-six had been rebuilt or | 
restored, half of them being either new or | 
entirely rebuilt, and the lowest sum ex- 
pended on those churches was £60,000. | 
That had been done independent of church | 
rates altogether. What was the case in 
parishes where the church rate was the} 
only resource? Why, the clergymen of 
such rural parishes could not keep the 
roof water-tight, the walls became green | 
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{question should be settled, and the more 
'so as it was degenerating into a party 
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question, and no well-wisher of the 
Church desired to see her the church of a 
party, much less of a political party. He 


could not assent to the proposal made by 


the noble Lord opposite (Lord Alfred 
Churchill). It was substantially this—to 
continue to the churchwardens the duty 
of maintaining the fabric of the parish 
church, but to deprive them of the means 
of doing so. It was an Egyptian proposal 
to maintain the fabric without the means. 
With respect to the present Bill, his objec- 
tion to it was as strong as ever; he con- 
sidered it to be based upon the principle 


‘of spoliation, as one not only affecting the 


rights of the Church, but as depriving the 
parishes of the country of a right and 
privilege which they had exercised from 
time immemorial. To the violation of 


| such a right he never would consent, and 


he should therefore give the Bill his firm 
and consistent opposition. It was painful 
to him to see hon. Members opposite, who 
were firmly attached to the Church of 
England, placed in the false position of 
voting for the second reading of the Bill. 
He hoped, however, by the measure he 


|should submit on the following Wednes- 


day to relieve them from such a difficulty. 


.He did not wish to see the Church of 


England act in the intolerant and un- 
compromising spirit of the Church of 


with damp, and appeals were constantly | Rome, and he hoped the House would 
made to assist in staying the progress of | soon arrive at a satisfactory settlement of 
dilapidation and decay. As a Churchman, | the question. 
he contended that it would be greatly to| Sim JOHN TRELAWNY, in reply, 
the advantage of the Church, and a great | said, he wished to understand whether the 
discomfiture for her enemies, to get rid of | hon. Members opposite who were opposed 
this grievance. He wished the House| to him were anxious to set up the cry of 
could banish from the consideration of the | “ Twopence, andno surrender.” If so, he 
question all party feeling, and look upon | thought the country generally would de- 
it with the eyes of common sense, for he] cline to support their views. He trusted 
was confident every one would then see | that the Conservative Members would well 
that the right course was to abolish church | consider what they were about before they 
rates altogether. | rejected the Bill. They might, by so 
Mr. NEWDEGATE said, he did not} doing. save their party ; but they would 
Wish to detain the House; but as he had | inevitably lose the Church of England. 
been alluded to in the debate, he wished | 
to remind the House that on the following | 


i Question put, “ That the word ‘now’ 
Wednesday he hoped to move the second | stand part of the Question.” 


li i > ne pare | 7 
reading of the Bill he had prepared on the | The House divided :—Ayes 275; Noes 


subject, and he regretted that by the forms | 
of the House he was precluded on that 
occasion from describing its provisions ; but | 
on Wednesday next he should be prepared | 
to meet every argument that had been 
advanced by the hon. Member for Tavi- 
stock. He felt that it was time that ad 


285: Majority 10. 
Words added. 


Main Question, as amended, put, and 
agreed to. 


Bill put off for six months. 
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Rose, W. A. 
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Sturt, Lieut. Col. N. 
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Tempest, Lord A. V. 
Thornhill, W. P. 
Thynne, Lord E, 
Tollemache, J. 
Torrens, R, 
Trefusis, hon. C. H. R. 
Trevor, Lord A. E. TH, 
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Waleott, Admiral 
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Wyndham, hon. Il. 
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Wynne, W. W. E. 
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MARRIAGES, ée. (IRELAND) BILL | 
[Sin Epwarp Grogan]. 
[prLt 88.] CONSIDERATION. 

Bill, as amended, considered. 

Clause added. 

Another Clause (Registrar not to grant 
Licences for Marriage in certain cases, )— 
(Sir Edward Grogan,) —brought up, and 
read 1°; 2°, 

Amendment proposed, in line 1, after 
the word ‘‘licence,” to insert the words 
** or certificate of publication of notice.” — 
(Mr. Butt.) 

Question, ‘‘ That those words be there 
inserted,” put, and negatived. 

Clause added. 

Another Clause added. 

Amendments made. 

Another Amendment proposed, 

In page 2, line 33, to leave out the words 
“5. When the Marriage is intended to be con- 
tracted in the office of the Registrar, he shall, 
in addition to sending a copy of the notice to the 
minister of the church, chapel, or registered place 
of public worship as aforesaid, forthwith suspend 
a copy of the notice, on a printed form properly 
and legibly filled up, in some conspicuous place in 
his office, and keep the same so suspended,—in 
the case of a Marriage intended to be celebrated 
by virtue of a certificate, for twenty-one days,— 
and in the case of a Marriage intended to be cele- 
brated by virtue of a licence, during seven days, 
next after the day of entry of the notice.”— (Mr. 
Butt.) 

Question put, ‘*That the words pro- 
posed to be left out stand part of the 
Bill.” 

The House divided: —Ayes 70; Noes 
50: Majority 20. 

Another Amendment proposed, in page 
3, line 19, to leave out the word “ twelve,” 
and insert the word “ two.”’—(Sir Hugh 
Cairns). 

Question, ‘‘ That the word ‘twelve’ 
stand part of the Bill,” put, and negatived. 

Word “two” inserted. 

Further Proceeding adjourned till TZo- 
morrow. 

SHEEP, ETC. CONTAGIOUS DISEASES 
PREVENTION BILL. 

On Motion of Mr. [lotztanp, Bill to extend the 
provisions and continue the term of the Act of the 
twelfth year of Her Majesty, chapter one hundred 
and seven, and of the Act of the seventeenth year 
of Her Majesty, chapter sixty-two, to prevent the 
spreading of contagious or infectious Disorders 
among Sheep, Cattle, and other Animals, ordered 
to be brought in by Mr. Llottanp and Sir Wit- 
uiaM Mixes. 

Bill presented, and read 1°. [Bill 98}. 


House adjourned at ten minutes 
before Six o’clock. 


{LORDS} 
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HOUSE OF LORDS, 
Thursday, April 30, 1863. 


MINUTES.]— Sat First in Parliament —The 


Lord Danmore, after the death of his Father, 

Pusutic Bitts—First Reading—Elections during 
Recess (No. 84); Bakehouses Regulation (No, 
85). 

Second Reading—Corrupt Practice at Elec. 
tions (No. 62); Hares (Ireland) (No. 52); In. 
closure (No. 59). 

Third Reading—Drainage of Land (Ireland) 
(No. 33), and passed. 


ILLEGITIMATE CHILDREN (IRELAND) 
BILL—(No. 50.) 


Returned from the Commons, with cer- 
tain of the Amendments agreed to, and 
some disagreed to; together with their 
Reasons for such Disagreement: The said 
Reasons, and Bill, with the Amendments, 
to be printed. (Nos. 82 and 83 ) 


DRAINAGE OF LAND (IRELAND) BILL, 
(No. 33.) THIRD READING. 


THe Eart or BELMORE (in the ab. 
sence of Viscount Lifford) moved, That the 
Bill be now read 3°. 

Eart GRANVILLE said, he thought 
the Bill had better go on. as the Govern- 
ment had introduced a Bill that evening 
in another place, to effect the objects 
intended by what were known as Colonel 
Dickson's Clauses, which had been ex- 
punged from this Bill. 

Bill read 3*, and passed. 


UNITED STATES—SEIZURE OF BRITISH 
SHIPS WITH MAIL-BAGS., 
EXPLANATION, 


Eant RUSSELL :—My Lords, as the 
question of the seizure of the Peterhoff and 
the detention of Her Majesty’s mails has 
been recently the subject of discussion in 
this House, it may be convenient to your 
Lordships that I should state the substance 
of the information | have received this day 
from Lord Lyons. In his despatches Lord 


| Lyons states, that in answer to his appli- 


cation with respect to the Peterhoff and 
the mail-bags, Mr. Seward informed him, 
that with respect to the ship and cargo, the 
Executive Committee of America had de- 


‘cided not to release the vessel, but to send 


her before the prize court. As for the 
mails, the American Government bad 


| determined. in conformity with the letter 


of the 3lst of Oetober, to send them to 
their destination ; and the same procedare 
is to be adopted in all similar cases. Mr. 
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Seward also expressed the hope that some 
satisfactory arrangement might be arrived 
at between the two Governments. The 
law of nations, he said, did not lay down 
any precise or clear rule with respect to 
the practice, which is somewhat novel, of 
sending mail-bags by private ships, and 
therefore he wished to make a communi- 
eation to Her Majesty’s Government on 
the subject. Tle did not state what the 
nature of that communication would be, and, 
of course, it will be matter for subsequent 
consideration. 

Lorv CHELMSFORD :—Did I under- 
stand the noble Earl to intimate that in 
future the American Government will 
forward the mails to their destination 
without breaking the seals? I hope the 
communications which have passed on the 
subject will be laid on the table as soon as 
possible. 

Eart RUSSELL said, the noble Lord 
had understood rightly. As to the pro- 
duction of the eommunieations which had 
been received from America, Her Majesty’s 
Government must first consider what an- 
swer they would give, and what proceedings 
they would take. 


CORRUPT PRACTICES AT ELECTIONS 
BILL—(No. 62.) 
SECOND READING, 

Order of the Day for the Second Read- 
ing read. 

Moved, That the Bill be now read 2°: 
(Earl Russell.) 

Lorpv REDESDALE doubted the ex- 
pediency of giving the House of Commons 
so much power as this Bill conferred, of 
interfering with the constitutional right of 
elections by suspending the issue of writs. 
By Clause 10 there was a provision en- 
abling the House of Commons, by its own 
Act, to suspend the issue of a writ for five 
years from the date of the Report. This 
he thought was unconstitutional. 

Lorp LYVEDEN objected to the clause 
(Clause 11) which threw on any county or 
borough where bribery oceurred the cost 
of the Commission of Inquiry, and which 
seemed to proceed on the absurd principle 
that the respectable part of the commu- 
nity could control, and were responsible 
for, the doings of the rascally part. It was 
& pity that the clause disqualifying attor- 
heys and agents from voting, which was 
originally in the Bill, should have been 
struck out. Those men were the only 
licensed class of bribees, and it was a com- 
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mon thing to engage a great many of 
them at an election for the sake of their 
votes. The fact was, this Bill was in- 
tended as a salve to the conscience of the 
Legislature, and to make it appear to be 
doing something which it was leaving 
undone, At present there was no strong 
public feeling against bribery, and until 
such a feeling was called forth it would 
not be extinguished by any number of 
Acts of Parliament. There was no one 
to prosecute for bribery except the de- 
feated candidate, and it was not likely 
that he would take proceedings, when, if he 
suceceded, he would only unseat his oppo- 
nent, without seating himself. A Member 
of Parliament suffered no loss of social 
position from bribing. If there were any 
sincere desire to put down bribery, it could 
easily be done; but there was no such 
sincerity. In his own case, he sat for a 
constituency for twenty-five years, and 
paid £4,000 on his first return, and £400 
in his last. That reduction was entirely 
due to the zeal and exertions of his com- 
mittee and constituents. 

Tue Eart or VERULAM observed, 
that such a measure as this could only 
be effectual when supported by public 
opinion. 

Eart GREY said, this was one of the 
most absurd pieces of legislation ever pre- 
sented to Parliament. He did not know 
hew any man could believe that a Bill of 
this sort could have the least effeet in stop- 
ping bribery. THe quite agreed in the ob- 
servation, that if there had been a sin- 
eere desire to abolish corruption, no clause 
would have been more effectual than that 
disqualifying attorneys and agents. It was 
perfectly notorious that it was a common 
mode of bribery to retain a large number 
of agents and messengers nominally for 
their services, but really for their votes. 
It had often been shown, before Election 
Committees, that that was a most effectual 
mode of bribery. Yet the clause, which 
would have prevented that, was struck out 
and another inserted, throwing the cost of 
the Commission of Inquiry on the place 
where bribery was committed. The latter 
provision was manifestly unjust. He hoped 
that the expenses of the Commission would 
be made to fall only on those who had 
votes. and who might possibly be guilty, 
and not on their Lordships and others who 
had no votes to dispose of. He did not 
believe that bribery was to be put down by 
any legislative measure. If one set of men 
were anxious to give and another set to 
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take bribes, no amount of ingenuity on | 


the part of Parliament could track out or 
defeat all the various devices by which that 
object might be accomplished. In order to 
carry out the principle, it should be made 
penal for a landlord to let a farm somewhat 
under the usual rent, and soon. ‘If they 


once entered on such a course of legisla- | 


tion, there was no saying where they were 
to stop. The only way to put down bri- 
bery, was to enlist public opinion agaist 
it, an to make such arrangements as 
should diminish, as much as possible, the 
opportunities’ for practising it. The pre- 
sent Bill would be useless and nugatory, 
aud was only a piece of solemn hypocrisy, 
beennse it attempted to put down an evil 
by means which were well known to be in- 
effectual. 

Earn RUSSELL said, that as the Bill 
consisted of detached clauses, he thought 
it would be better to defer the disenssion 
until the Committee. It was, ofcourse, 
difficult, if not impossible, to put a stop 
entirely to bribery, but legislation might, 
at least, impose sume eheck on it; and the 


proceedings of some of the Committees of | 


the House of Commons, had succeeded in 
putting a stop to bribery m some places. 
When a man spent several thousand pounds 
in getting returned to Parliament, and then 


was unseated, he was made to see that) 
bribery was unprofitable. As to the clause | 


alluded to, as having been struck out, 
which provided that agents should be dis- 


qualified, nothing could be easier than to) 


evade it. 


Motion agreed to ; Bill read 2* accord- | 
ingly, and committed to a Committee of 
the Whole House on Thursday next. 


THE FORTS AT SPITIEAD. 
QUESTION. 


Tue Eart or HARDWICKE rose to 
put a Question with regard to the Con- 
tinuation of the Works on the Forts at 
Spithead. He said, that in the Session of 
Parliament of 1861, a very considerable sum 
of money was placed at the disposal of 
the Crown for the purpose of strengthen- 
ing the fortifications and defences of the 
United Kingdom ; and last year the Go- 
vernment began works of very considerable 
importance for this purpose. Among these 
works was one of great enst at Spithead ; 
but after the expenditure of a very large 
sum of money, and when the foundation 
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of opinion arose in the public mind in 
|} respect to the expediency of carrying on 
the work, and the progress of the work 
was suspended. There was sunk under 
the water a very considerable sum of money 
—perhaps about £100,000, though he did 
not exactly know the amount—and the work 
was bc ing aeted on by time.» Should it be 
suspended much longer, the public money 
expended on it would certainly be lost. Re. 
cently there had taken place on the other 
side of the Atlantic, in the port of Charles. 
ton. an occurrence which had awakened 
public attention, and induced him to take 
the opportunity of pressing the Government 
fora declaration as to their intentions in 
reference to the future progress of the 
work he had aliuded to. A_ fortress had 
always had, from the most ancient times, the 
advantage over ships. He could cite an 
immense number of cases showing that 
from the beginning tu the end fixed ar- 
tillery and a fortress had the advantage 
over ships. For instance, in 1803, no less 
}a person than Sir Sidney Smith attacked 
a single gun in a Martello tower with an 
80 gun ship. After cannonading it for an 
hour, his first lieutenant went to Sir Sidney 
who was sitting in his cabia writing a de- 
spateh, and tld lim that (though there 
were a great many splinters round the Ad- 
miral) the fire had not been able to do the 
town any harm. Sir Sidney said, that un- 
der those cireumstances, they had better go 
away ; and so the ship was beaten off by 
Other eases of a similar 
mentioned where two 
or three fixed guis were employed 
against heavy ships. At the battle of Co- 
| penhagen the victory was certainly with 
[the English, but not in consequence of 
| their artillery having an advantage over 
| that of the Danes; but, in consideration 
| for the population of that capital, it was 
; thought: proper to treat with the English 
rather than eause the town to be de 
'stroyed. At Algiers the case was differ 
jent. No question arose there of a feel- 
ing for the population, but the battle was 
fought out; and so thoroughly were the 
English beaten that they cut their ca 
bles and got out of range, with the land 
wind, Afterwards the question was set 
tled by the ingenuity and clever manner it 
which Lord Exmouth conducted the affair ; 
but the ships went out of action with the 
loss of a thousand men, and with no means 
of renewing the action again. Then, agai, 
in the Black Sea, the result of the attack 


a single gun. 
| kind might be 





was nearly completed, a great difference | of our fleet on the forts of Sebastapul was 


Earl Grey 
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well known to their Lordships, and in the} 


Baltic they only attempted the process of | 
shelling a fort at long ranges. No doubt, 
jn former times these operations were con- 
ducted by means of sailing vessels, which 
were exposed to the danger of their masts 
being shot away, or the wind falling off-- | 
inconveniences which were now obviated by 
the use of steam. Nevertheless, he main- 
tained that fortresses and ships stood yet | 
in the same comparative position as for- | 
werly ; and notwithstanding the advantage | 
given to ships by armour plating, the fixed | 
gun and the fortress, in consequence of the | 
improvements made in artillery, were still 
superior to ships. They had a proof of this | 
jn what occurred the other day in America. 
Whether the attack on Charleston was a) 
real attack or not he could not pretend to | 
say, aud what was the true history of the 
attack and of the defence they none of 
them as yet exactly knew ; but one or two 
points were unquestionable—uamely, that | 
nine iron-plated ships, very heavily armed 
had been beaten off and obliged to retreat, 
one vessel being sunk, and several others | 
being seriously injured ; and that this was | 
done while the Federal squadron was ad- | 
vaneing up a channel very much resem- | 
bling that which the channel at Spithead | 
would be if the proposed forts were built. | 
Under these circumstances, he ventured to 
bring under the notice of the Governmént 
the position in which the question now | 
stood with regard to the forts at Spithead. | 
Both past and present events proved that 
the fortress was the master of the ship, and 
he therefore begged to ask whether it was | 
the intention of the Government to proceed 
with the plans previously arranged, or with | 
any others, in regard to the fortifications 
of Portsmouth. A large sum of public | 
money had been expended; and if the work 
remained untouched for another year, a| 
very great loss would be the result. Le, 
would give no opinion with respect to the | 
mode of constructing the forts; but the 
whole of the inland waters near Ports- | 
mouth formed a great basin for the protec- 
tion of vessels; and if it was determined 
to carry out the work, he thought that one | 
fortress should be erected on the Braw- 
bles, which constituted a central position, 
whenee the guns could reach the shore on | 
all sides, 

Tae Duxe or SOMERSET said, a Bill | 
passed through Parliament last Session, 
by virtue of which certain works specitied 
in the schedule, and no others, were autho- 
rized to be carried on. After a gvod deal 
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of discussion in the House of Commons it 
was agreed that the construction of the 
forts at Spithead were to be not entirely 
abandoned, but suspended for atime. It 
was stated by the Government on that 
oecasion, that as there were many works 
connected with the defences to be ear- 
ried on, and as there was a doubt about 
the special advantage of the forts at 
Spithead, it might be as well to go on 
with the other works, and leave these 
for further consideration. A sum _ of 
£900,000 had been expended altogether, 
of which the expenditure on Spithead, up 
to July 1862, was only £15,000. A cer- 
tain amount had been subsequently spent, 
owing to the engagement with the con- 
tractors, but the whole sum was not so 
large as the noble Earl seemed to think. 
In regard to what had occurred at Charles- 
ton, it was remarkable, that if the Ame- 
rican Government had intended to earry 
out an experiment for our benefit in con- 
nection with this subject, they could not 
have done anything more to the point. 
The distance between our forts on the 
mainland and the sandbank was exactly 
2,000 yards; and measuring on the charts 
the distance between Fort Sumter and 
Fort Moultrie, it would be found to be 
2,000 yards aiso. In both cases there was 
a strong current, and in both cases similar 
facilities in approaching to within a certain 
distance of the forts. In both cases the 
saine means of obstructing the attack, by 
means of fishing nets and other similar 
contrivances for fowling the screws and 
impeding the vessels, were talked of, 
Therefore, if we had asked them to try the 
experiment, they could not have selected a 
place more suitable than Charleston for 
that purpuse. With regard to the vessels 
employed in the atrack, he must admit 
that the experiment had not been equally 
satisfactory. It might be remembered that 
fourteen months ago we were told, by the 
American shipbuilders, that they had built 
the Monitor by way of warning to the Bri- 
tish Admiralty. Itcertainly was a warning, 
for the first moment she met with a gale 
she went to the bottom. They built more 
Monitors, and these had failed in the first 


experiment of an action against forts. 


Had they built them more strongly and of 


'@ better class, we should have had a more 


interesting experiment, and should have 
known better what iron plated vessels could 
do against forts. The experiment, there- 
fore, as not quite satisfactory. We did 
not know the description of guns that 
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were employed, and the kind of shot 
and quantities of powder that were used, 
and many other particulars that were im- 
portant to enable us to form an opinion 
upon that experiment. It was quite clear, 
however, that those vessels were complete- 
ly defeated, and that another Monitor 
was sunk, So far it had been very de- 
cidedly in favour of the forts, With regard 
to Spithead, no money could be spent on 
the forts there at present. But it would 
be shortly necessary to come to Parliament 
for a grant of money, and that made it 
desirable that this question of the Spithead 
forts should be settled this year. If any- 
thing was to be done, the summer months 
ought not to be allowed to be lost. He 
hoped in a short time the Government 
would be able to bring the subject under 
the consideration of Parliament. 

Tue Eart or DERBY said, he under- 
stood the noble Duke to say that the cir- 
cumstances at Charleston and Spithead 
were precisely similar, and to speak of the 
distance as 2,000 yards. But he (the Earl 
of Derby) thought the injury which had 
been inflicted on the iron-plated vessels was 
inflicted after they entered the harbour, 
and had thus exposed themselves to a con- 
centric fire from the batteries at a distance 
of from 300 to 500 yards. That was an 
important element in considering the sub- 
ject. 

Tue Duxe or SOMERSET said, as far 
as the charts went, and as far as he could 
make out, the vessels at the nearest point 
must have been very nearly 600 yards from 
Fort Sumter, and the other forts must have 
been at a much greater distance. When 
he spoke of 2,000 yards, he meant the dis- 
tance from one fort to another. 

Eart GREY said, he believed the iron- 
plated ships employed at Charleston were 
by all accounts inferior vessels, and yet 


they so far protected the men that scarcely | 


any one on board was injured by the tre- 
mendous fire. Was not that the case ? 
Was it not true that Charleston was six 
or seven miles from the place where the 
action took place; and, if the iron-plated 
vessels had been at Portsmouth instead of 
Charleston, would they not have been quite 
within range of the dockyard, so as to shell 
it, while allowing the forts to play on them ? 

Tue Douxe or SOMERSET said, he did 
not know exactly the amount of damage 
that had been done. His impression was, 
that the ships were too far from the town 
to enable them to do much harm. Any 
one who looked at the chart would see that 


The Duke of Somerset 


{COMMONS} 


Question. 988 


the town was six or seven miles distant. 
The position of the ships with regard to 
the forts would, he thought, make it very 
disagreeable for any vessels to have strayed 
to she!! the town. : 


House adjourned at a quarter before 
Six o’clock, till ‘To-morrow, 
half past ‘Ten o'clock, 


HOUSE OF COMMONS, 
Thursday April 30, 1863. 


MINUTES.]—Setect Committee—on Ecclesi- 
astical Commission, nominated (List of Mem- 
bers.) 

Pustic Bitts—First Reading—Accidents Com- 
pensation [Bill 103]; Watchmen in Towns 
(Ireland) [Bill 1062). 

Second Reading—Customs and Inland Revenue 
[Bill 91). 

Committee— Stock Certificates to Bearer [Bill 76); 
Consolidated Fund (£20,000,000) ; Exchequer 
Bonds (£1,000,000); Borough Residence Uni- 
form Measurement [Bill 60), negatived ; Judg- 
ments Law Amendment (Ireland) [Mr. White- 
side] [Bill 71], r. p.; Jurors’ Remuneration 
[Bill 36). 

Report—Stock Certificates to Bearer [Bill 100); 
Consolidated Fund (£20,000,000) ; Exchequer 
Bonds (£1,000,000); Jurors’ Remuneration 
[Bill 101], and re-committed. 

Considered as amended—Marriages, &c. (Ireland) 
[Sir E. Grogan] [ Biil 88). 

Third Reading—'lelegraphs [Bill 78], and passed, 


NAVAL BARRACKS,.—QUESTION. 


Mr. ADDINGTON said, he wished to 
ask the Secretary to the Admiralty, Whe- 
ther, in the naval barracks now building 
and ordered to be built at the different dock- 
yards, provision will be made for the ac- 
commodation of the wives and children of 
sailors, in the same manner as exists at 
| present for the families of soldiers in mili- 
| tary barracks ? 
| Lorp CLARENCE PAGET said, in 
‘reply, that was a question which the Ad- 
miralty had considered very carefully, and 
they had come to the conelusion that at 

the present moment it would not be advis- 
\able to construct naval barracks with the 
| view to give accommodation to the wives 
and families of sailors. The fact was, that 
| naval barracks stood on a totally different 
footing from military barracks. Soldiers, 
| with their wives and families, marched out 
| from one barrack to another ; but sailors 
‘only occupied barracks temporarily during 
‘their absence from their ships ; and if ace 
commodation were provided for their wives 





| and families, when they themselves went to 
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sea those wives and families would have 
to be turned out without any shelter. A 
very great inconvenience would thus be 
created, and it was not therefore proposed 
by the Admiralty that any provision should 
be made for the accommodation of the wives 
and families of sailors. 

Mr. ADDINGTON said, he wished to 
know whether it is proposed that any pro- 
yision shall be made for the instruction of 
the children of sailors ? 

Lorp CLARENCE PAGET said, that 
if the Admiralty saw their way to any pro- 
vision for that purpose, they would willingly 
adopt it; but they were not at present 
prepared with any scheme upon the sub- 
ject. 


STAMPS ON DELIVERY ORDERS. 
QUESTION. 


Mr. BASS said, he would beg to ask 
Mr. Chancellor of the Exchequer, Whether 
he will state the amount, or computed 
amount, of revenue which has been derived 
from stamps on delivery orders ? 

Tae CHANCELLOR or tas EXCHE- 
QUER, in reply, said, he was not prepared 
to give any answer to his hon. Friend 
which was worthy the name of an estimate. 
He could only give a conjecture as to the 
amount received. One or two other duties, 
which made use of the same stamp, were 
imposed with the stamp on the delivery 
orders; and it was only by deducting the 
probable amount of those other stamp duties 
that any attempt at forming an estimate 
could be made. The sum which was pro- 
bably realized under the head of stamps on 
delivery orders was £40,000. 


DANGEROUS LUNATICS IN IRELAND. 
QUESTION. 


Mr. MACEVOY said, he wished to ask 
the Chief Secretary for Ireland, Whether 
the Government will this Session introduce 
a Bill to extend to Ireland such provisions 
of the Act 16 & 17 Vict., ec. 97, as will 
enable magistrates to commit dangerous 
lunatics direct to asylums instead of to the 
county gaols, as is now necessary ? 

Sir ROBERT PEEL said, no doubt 
considerable inconvenience existed from the 
present practice. The Government had, 
however, undertaken the erection of some 
lunatic asylums; and when they were ready, 
some alteration would no doubt be made in 
the existing law. 

Mr. MACEVOYsaid, he would beg toask 
the right hon. Baronet if he is not aware, 
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that although there are lunatic asylums at 
present, the magistrates are compelled to 
send criminal lunatics in the first place to 
gaols. Ile should be glad to know if there 
is any intention of bringing in a Bill to alter 
that state of the law ? 

Sir ROBERT PEEL said, the matter 
had been under consideration ; and when 
the new lunatic asylums were completed, 
an alteration in the law would no doubt 
be made. 


Question. 


SCIIOOL OF NAVAL ARCHITECTURE, 
QUESTION. 


Sir JONN PAKINGTON said, he 
wished to ask the Secretary to the Admi- 
ralty, Whether the Board has considered 
the necessity of some revival of a School 
of Naval Architecture ; and whether, in 
the event of such an institution being es- 
tablished on a basis approved by the Board, 
they would be disposed to extend to it en- 
couragement and support ? 

Lorp CLARENCE PAGET said, in 
reply, that the Admiralty were quite im- 
pressed with the absolute necessity of sume 
step being taken for the promotion of that 
most important branch of science—naval 
architecture ; and he could state that any 
proposal which might be made with a view 
to establish an institution for that purpose 
would be favourably considered by the Ad- 
miralty, who would render any assistance 
in their power to carry it into effect. No 
such proposal, however, had as yet been 
brought under their notice, but the subject 
was under their consideration. 


COLONIAL BISHOPRICS.—QUESTION. 


Mr. LEFROY said, he rose to ask the 
Under Secretary of State for the Colonies, 
If any of the five Colonial Bishopries which 
have been vacant has been offered to any 
of the Irish Clergy ? 

Mr. CHICHESTER FORTESCUE 
said, that he should, perhaps, best answer 
the Question of his hon. Friend by deserib- 
ing the present state of those five Sees. 
They were Gibraltar, Goulburn in Aus- 
tralia, Quebec, Tasmania, and Nassau. 
With respect to the See of Gibraltar, his 
noble Friend (the Duke of Newcastle) was 
in communication with the Archbishop of 
Canterbury, with whom the appointment 
virtually rested. With respect to the new 
Sce of Goulburn, the appointment had been 
filled up, and the first Bishop was in fact 
nominated by the late Archbishop of Can- 
terbury. With reference to Quebec, he 
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had to state that a Bishop had been elected 
to that diocese by the synod of the province 
of Canada. In the case of Tasmania there 
was no actual vacancy, although one was 
likely soon to oceur ; and there was some 
doubt about the salary when it did oceur ; 
but the probability was that it would be 
found necessary to fill up the vacaney by 
an appointment to be made in the Colony 
itself. Finally, with regard to Nassau, 
the vacancy which had been caused by the 
death of Dr. Caulfield, who was an Irish- 
man, had already been filled by his noble 
Friend the Colonial Secretary. The fact 
that the late Bishop of that diocese was an 
Irishman showed that there was no bar to 
the appointment of an Irish clergyman to 
a Colonial Bishopric. But he could not 
withhold from his hon. Friend a communi- 
cation which had reached him within the 
last few hours. Since the notice of his 
hon. Friend had been placed on the Paper 
he had received a communication from a 
clergyman in Laneashire stating that he | 
had been officiating in tiat county for the | 
last twenty years, and that it was a sin- | 
gular fact that during the whole of that | 
period there had been no instance of a} 
Laneashire clergyman having been ap- | 
pointed a Colonial Bishop, although Lan- | 
eashire contained a greater number of | 
Churehmen than all Ireland. However | 
that might be, he could assure his hon. | 
Friend that the noble Duke at the head of 
the Colonial Office would be most ready | 
and happy, when the opportunity offered, 
to show his respect for the Irish Church by | 
choosing, if he could, a properly qualified | 


Irish clergyman for a Colonial Bishopric. | 


Duty on Chicory— 





UNEMPLOYED FACTORY OPERATIVES. 
QUESTION. | 

Mr. FERRAND said, he rose to ask 
the President of the Poor Law Board, | 
Whether the number of those Factory | 
Operatives who have never applied for nor 
received relief are included in his Return | 
of the unemployed ; and, also, whether 
there is any Return of the number of un- 
employed unmarried women ? 

Ma. C. P. VILLIERS said, in reply, that | 
the Return which had been made by the | 
Poor Law Board included those unemployed 
factory operatives who applied for relief, 
as well as those who had not applied. In 
answer to the second Question of the hon. 
Gentleman, he had to state that no Return 
had yet been made of unemployed unmar- 
ried women, but such a Return was at pre- 
sent in the course of preparation. 


Mr. Chichester Fortescue 
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THE CASE OF THE “ ALEXANDRA,” 
QUESTION, 


Mr. WHITESIDE said, he wished to 
ask Mr. Attorney General, Whether he 
ean state when he expects the information 
against the owners of the ship Alexandra 
will be tried ? 

Tue ATTORNEY GENERAL said, 
that he was not able at present to answer 
the Question of his right hon. and learned 
Friend. 


NAVAL MODELS AT SOMERSET IOUSE, 
QUESTION, 


Lorp ROBERT MONTAGU aaid, he 
wished to ask the Secretary to the Adwi- 
ralty, Whether the statement is correct 
which has been made by Mr. Scott Russell, 
in a paper read before the Society of Naval 
Architects on 28th Mareh, concerning the 
collection of Models at Somerset House— 
namely, that ** It has been thrust down 
into a cellar, shut up in the dark, and is 
now effectually kept out of sight ” ? 

Lorp CLARENCE PAGET, in reply, 
said, the collection of Models at Somerset 
House was not so satisfactorily placed as 
could be wished, owing: to the want of 
room ; but it was a very great exaggera- 
tion on the part of Mr. Scott Russeil to 
say that they ‘thad been thrust down into 
a cellar, shut up in the dark, and effeetu- 
ally kept out of sight.’” That was not the 
state of things. 


DUTY ON CHICORY.—QUESTION, 
Sir EDWARD CODRINGTON said, 


he would beg io ask Mr. Chancellor of the 
Exchequer, Was the Duty raised on Chi- 
cory by Resolution of the Ilouse, or must 
there be a Bill to raise the Duty ? 

Tae CHANCELLOR or tue EXCHE- 
QUER said, in reply, that there was an 
Excise Duty upon British Chicory corre- 
sponding to the Customs duty on Foreiga 
Chicory. The same course had been pur- 
sued now that had been adopted upon 
other similar occasions. The increase of 
the Customs duty was levied immediately 
after the Resolution had been passed by 
the Committee, but subject, of course, to 
the condition that should the Llouse after- 
wards not be pleased to confirm that Re 
solution, the difference of duty paid would 
be returned. With respect tu the Excise 
Duty upon British Chicory, that was at 
present a dormant question, as there would 
be no British Chicory until the next erop 


| Was ready. 
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GALWAY PACKET CONTRACT, 
QUESTIONS. 


Lorpv DUNKELLIN ssaid, he wished 
to ask the Secretary to the Treasury, If the 
details of the Galway Contract have been 
agreed upon, and the cause of the delay in 
laying the Contract upon the table of the 
House ? 

Mr. GREGORY said, that before his 
right hon. Friend answered that question 
he wished to put another upon the same 
subject. It had been stated in another 
place, that the stipulations of the new 
Contract would be based upon the con- 
ditions of the old one. Buta difference of 
opinion had arisen between the Post Office 
and the Committee of the House of Com- 
mons, of which he (Mr. Gregory) had been 
Chairman, as to whether the ships of the 
Company should go to Newfoundland in 
three days. He wished to know whether 
the Treasury had considered the matter, 
and whether they were prepared to state 
if they would abide by the opinion of the 
Post Office or by that of the Committee ? 
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Jlantic ; and, if so, whether the Govern- 





ment have come to any decision upon 
that point. 

Mr. PEEL said, that no proposal had 
been madetothe Government with reference 
to a change of the port of arrival on the other 
side of the Atlantic. But he had been in- 
formed that parties representing interests in 
Canada had been in communication with 
the Company, with a view to convert the 
fortnightly service into a weekly service. 


CARLTON HOUSE TERRACE, 
QUESTION. 


Mr. LOCKE said, he wished to ask the 
Chief Commissioner of Works, Whether he 
intends to complete Carlton House Terrace 
upon the vacant ground where the Riding 
School stood ; and, also, whether he will 
propose, during the present Session, the 
continuation of the carriage way from the 
Mall ia St. James’s Park to Charing 
Cross ? 

Sir HARRY VERNEY said, he wished 
to ask the right hon. Gentleman whether 


Mr. PEEL replied, that the Adwiralty | he will be prepared to open a road from 
Report upon the state of the Company's | the east end of Carlton House Terrace to 
ships had only reached the Treasury about | the northern extremity of Spring Gardens? 


three days ago; and the conditions under 


Mr. COWPER said, that Carlton 


which the Company should be allowed to} House Terrace would be continued on the 
resume that service had not yet been finally | ground that was at present vacant, and 
determined on. The matter, however, was | building leases of that ground had been grant- 


ina forward state. In answer to the question 
of his hon. Friend the Member for Galway, 


} 


ed by the Crown. It was not his intention 
to propose during the present Session a con- 


he had to state that the Company’s vessels, | tinuation of the carriage way from the Mall in 
, the Park to Charing Cross. It was true that 
such an improvement had been recommend- 
their way home, and to land passengers | 


under the Contract of 1859, were bound to 
eall at St. John’s on their way out and on 


and also to deliver telegraphic messages at 


that port if they were required todo so. But | 


there had been a difference of opinion be- 
tween the Post Office and the Company as 
to whether the Company were bound to 
deliver mails at St. Johns. The Com- 
mitiee of the House of Commons expressed 
no opinion as to the obligations of the 
Company under the Contract, but they did 
express an opinion as to the intention of 
the parties entering into the Contract. 
Considering the larger subsidy that would 
be payable to the Company, he thought 
that they ought to render every service to 
the public which they could be reasonably 
called upon to do. 

Mr. E. P. BOUVERIE said, he wished 
to ask whether any proposal has been 
made for alternating the destination of those 
steam-packets at the other side of the At- 
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ed by a Committee of the House in the 
year 1856. But that Committee did not 
advert to the funds from which the cost of 
that improvement was to be derived. It 
would involve the pulling down of the house 
occupied by Messrs. Barnes and Ellis, and 
it would also involve the widening of the 
northern portion of Spring Gardens, 
Those works would be attended with a 
considerable outlay, and it seemed to him 
that that outlay would fall most properly 
on the funds either in the possession of, or 
to be obtained by, the Metropolitan Board 
of Works. In answer to the Question of 
his hon. Friend (Sir H. Verney), he had to 
state that the passage leading to the gate 
at the northern extremity of Spring Gar- 
dens was very narrow, and that there 
would be no use mm opening the passage 
for carriages without pulling down some 
houses, 
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UNITED STATES—SEIZURE OF THE 
“ PETERHOFF”—THE MAIL-BAGS., 
QUESTION, 


Mr. W. E. FORSTER said, he wished 
to ask the Under Secretary of State for 
Foreign Affairs, Whether it is true that a 
sutisfaetory Despatch has been received 
this afternoon from America respecting the 
mail-bags on board the Peterhof ? 

Mr. LAYARD: Sir, [ have much sa- 
tisfaction in stating, that by a Despatch re- 
ceived this morning from Lord Lyons we 
are informed that Mr. Seward has given 
directions that the mail-bags, which were 
taken from the Peterhoff, shall be sent at 
once to their destination without being 
opened. 


CUSTOMS AND INLAND REVENUE BILL. 
[BILL 91.] SECOND READING. 

Order for Second Reading read. 

Moved, That the Bill be now read a se- 
eond time.—(Mr. Chancellor of the Exche- 
quer.) 

Lorpv ROBERT CECIL said, he had 


given notice of his intention to take notice 





that it is proposed by Section 3 of the said | 


Bill to impose a new charge upon the 


people ; but that the said proposal has not | 


been referred to a Committee of the Whole 
House, as the custom and order of the 
House require. He had given this notice 
because, when he first saw the Bill, he was 
Jed to believe that the Chancellor of the 
Exchequer had been guilty of a neglect of 
the Orders of the llouse, in introducing 
into the Bill a provision for the taxation of 


charities without the preliminary form of | 
a Resolution in a Committee of the Whole | 


House. He had, however, received an in- 
timation from the highest authority that 
that objection would not hold, and that 
therefore he could not move upon that 
ground that the Order for the Second Read- 
ing of the Bill be discharged. But he did 
think that the case was one in whicl it 
was his duty to call the attention of the 
House to the form of procedure adopted 
by the Chancellor of the Exchequer, and 
to the hasty and unprecedented manner in 
which he had attempted to press the Bill. 
He need not point out the extreme import- 
ance of a measure which proposed for the 
first time in our history to tax charitable 
funds devoted to the sustenance of the 
poor, for that subject would be dealt with 
by hia hon. Colleague on anuther occasion; 
but the subject was one of great import- 


| 
| 
| 
! 
| 
| 
| 





ance, as it was not a mere removal of an 
exemption, but a measure that would have 
a most serious effect upon the interests of 
those who derived the benefit from the 
charities of this country. The hospitals, 
which would be the principle subjects of 
the next tax, would be seriously maimed in 
their utility by its imposition. In the case 
of St. Bartholomew's Hospital, he under- 
stood the effect of the tax would be that 
hundreds of in-patients and thousands of 
out-patients would be deprived of the relief 
which, in the moments of their extreme ne- 
cessity, they had been accustomed to re- 
ceive from that institution. That was but 
one instance out of many such that would 
be affected by the tax, and therefore he 
might fairly regard the plan as an attempt 
to raise a revenue from the extreme neces 
sities and diseases of the lowest and most 
helpless class for the community. It was 
a charge which one would have supposed 
the Chancellor of the Exchequer would 
have endeavoured to impose with the ut- 
most possible forbearance and reserve, 
There was no precedent of such legisla- 
tion—it was the first time that any politi- 
eal economist had attempted to wring 
revenue from the relief afforded tu those 
struck down by accident or disease. He 
did not say that therefore it was abso- 
lutely wrong ; but it was a matter of such 
extreme importance, especially as it re- 
garded a class which could have no repre- 
sentatives in that House, that the utmost 
latitude of discussion should have been 
afforded. But the course of procedure now 
adopted was certainly unusual, The Chan- 
cellor of the Exchequer had shown such 
haste in the matter, that had he not been 
firmly resisted, he would have proceeded 
with the measure on Monday last, and 
they would have been considering what 
would have been practically the final stage 
on that evening. He had to complain that 
the right hon. Gentleman had departed 
from the routine which, if not absolutely 
prescribed, had become habitual in the 
House, and had given them less than the 
ordinary facilities for discussion. The rule 
of the House was that no tax should be 
imposed unless it had been first proposed 
in Committee of the Whole House. Taking 
the obvious meaning of the words, the tax 
upon charities had never been proposed in 
Committee of the Whole House ; it had 
been inserted in this Bill, and the first op- 
portunity the House would have of decid- 
ing upon it would be when the Bill went 
into Committee. Two years ago the Chan 
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cellor of the Exchequer deprived the House 
of many opportunities for discussing tax 
Bills by lumping them all into a single 
measure. Before that time separate pro- 
posals were treated in separate Bills ; and 
now the House was restricted to the 
single opportunity of resisting a finan- 
cial project—namely, in Committee on 
the Bill. Having, on account of the 
supposed encroachments of the House 
of Lords in their proceedings in regard 
to the paper duty, limited to such a 
serious extent the privileges of discus- 
sion heretofore enjoyed by this House, 
he thought they ought to view with great 
jealousy any attempt on the part of a 
Minister to encroach upon those privileges 
still] further. They had told the House 
of Lords that they would suffer no inter- 
ference in matters of taxation ; but a cor- 
relative duty thereupon rested on them of 
supplying all the checks and safeguards 
which the supervision of the House of 
Lords would otherwise have supplied. 
When the proposed imposition of a tax 
was discussed in Committee of the Whole 
House before it was embodied in a Bill, 
the House thereby took the nation into 
its counsels, and enabled the public to see 
what were the proposals of the Chancellor 
of the Exchequer ; and between that time 
and the passing of the Bill there was ample 
time for the publie to consider and to sift 
any such proposal. But if the House 
alopted the mode of procedure which the 
Chancellor of the Exchequer now for the 
first time proposed to introduce—namely, 
to set aside the preliminary Committee— 
many financial measures would pass through 
this House which the country would neces- 
sarily have no proper means of discussing. 
He understood that, technically, as the 
right hon. Gentleman’s Resolution made use 
of the words ** described as chargeable,” 
instead of “ charged,” it was held to in- 
clude all these matters. The point of 
order was a minute one, and he did not 
propose to raise it. But the tax in 
question had not been submitted to that 
amount of discussion which the forms 
of this House required ; and now that there 
was only one stage in whieh a formal dis- 
cussion of an objectionable tax could take 
Place, he did hope that hon. Members 
would join him in pressing upon the Chan- 
cellor of the Exchequer that it was only 
fair to the House, and the institutions 
upon which the tax would fall, that time 
should be given to enable the publie voice 
to be full expressed upon this question. 
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Sir HENRY WILLOUGHBY said, he 
agreed with the noble Lord the Member 
for Stamford upon the constitutional im- 
portance of allowing full information to the 
country as to any new tax which was pro- 
posed. He wished to know whether the 
Chancellor of the Exchequer was in a 
position to place on the table any document 
showing the exact bearing of this new tax 
upon charities, and the amount of property 
to which the tax on charities would apply, 
whether in the funds or in land, It had 
been mentioned that this tax would mulet 
Christ’s Hospital alone of £1,600 a year ; 
but the only impression produced by this 
fact upon the Chancellor of the Exchequer 
was, ‘‘ What a fine property to tax!” 
No doubt that reflection was very natural 
for a Chancellor of the Exchequer, but the 
principle of taxation at which it pointed 
was not a wise one. The proposed tax on 
charities, and that upon clubs, would raise 
questions quite out of proportion to the 
amount which would be received; and he 
should think that it would be well for the 
right hon, Gentleman, for his own ease and 
comfort, to abandon these small and vexa- 
tious imposts. If hon. Members had any- 
thing to say respecting the national finance, 
this was the time to say it—upon the second 
reading of a Bill which raised £25,000,000 
of revenue; and be wished, therefore, to 
call attention to the state of publie finance 
for the last two years. He could not take 
the sanguine view of our finance which 
some hon. Members seemed to take ; be- 
cause he found that in 1860-1 and 1861-2 
there had been a deficit of nearly 
£5,000,000—that is to say, this House 
had authorized expenditure, and had never 
inquired into the Ways and Means to sa- 
tisfy that expenditure, to the extent of 
£4,970,000. That deficit the Chancellor of 
the Exchequer had met by very objection- 
able methods—by laying hold of the balance 
of monies on account of loans to the amount 
of £881,000, and taking from the balances 
nearly £3,000,000. There could not be 
a more rotten system of finance. Then, 
again, the payments from India of £3 10s. 
| per head, which were made prospectively 
| to meet claims when the men became aged 
| and received pensions, had been taken into 
| account, though this was merely antici- 
|pating the money necessary to meet a 
future demand, and could not be considered 
}a fair item of public revenue. He con- 
| fessed that he was not satisfied with the 
extent to which reductions had been made 
in publie expenditure, nor did he think 
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that this House was justified in voting 
£68,000,000 or £69,000,000 of taxes. 
As compared with 1842, the revenue now 
demanded had increased by £17,000,000 
or £18,000,000. Nothing could justify 
such a reckless system of expenditure in a 
time of peace. He believed the Treasury 
was utterly powerless to control the De- 
partments, particularly the War Depart- 
ment; and that it was absolutely necessary 
for the House to exercise the greatest 
vigilance, and to support the Treasury in 
its endeavours to assume a control 
the public expenditure. Holding these 
views, he owned that he did not contem- 
plate with any peculiar satisfaction the 
present state of the finances of the 
country. 

Sim FRANCIS CROSSLEY said, he 
had given a general support to the Bud- 
get; but the scheme for making public 
charities pay the income tax was a thing 
he could not understand. By the scheme 
of taxing charities in the bulk the tax 
would be made to fall on a number of in- 
dividuals each of whom did not receive 
£100 a year. Why should the recipients 


of charity be put in a worse position than 
other individuals with respect to this tax ? 
The effect in the case of almshouses would 


be this:—That when a sum of money was 
left to them, the Chancellor of the Exche- 
quer would, in the first instance, take 7d. 
in the pound for income tax ; and, so much 
being lost to the charity, some of the per- 
sons whom it was intended to benefit by 
the bequest must be left to go unrelieved. 
It would be the same in the case of orphan 
eharities ; the deduction of the proposed 
tax would prevent them from supporting 
as many orphans as they now did. He 
could not think the House would agree to 
such a proposition as that. It was a most 
unwise one. Almshouses were exempted 
from poor rates, and he believed there was 
not a@ water company in the country that 
would receive payment for supplying them 
with water. He was of opinion that this 
proposal was unworthy of the high eharac- 
ter of the Chancellor of the Exchequer. 
Mr. HUBBARD said, he wished to call 
the attention of the House to the present 
state of the Income Tax. At that moment 
there was no such impost in the country. 
It had expired. As there was about to be 
a new imposition of the tax, he submitted 
to the House that they were entitled to 
ask the Chancellor of the Exchequer for 
something more of his mind on this subject 


than he had given them in his fnancial | 


Sir Henry Willoughby 
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statement. Formerly, when the Chancellor 
of the Exchequer asked the House to re. 
impose the income tax he told them some. 
thing about its duration—he announced 
that it would decline year by year, and 
ultimately expire. In later times he told 
them that the tax was a most inconvenient 
one, but that it would come to an end in 
twelve months. They used to receive those 
periodic commentaries on the income tax ; 
and he thought they were entitled now to 
have the Chancellor of the KE xchequer’s 
opinion as to the future of this fiscal en- 
gine of oppression. If it was to be of 
short duration, they ought to have the pre- 
liminary comfort to be derived from an 
assurance to that effect ;—they had a 
right also to expect that the tax, if re- 
enacted for a year only, should be let 
alone, or, if altered, be altered in the way 
of alleviation, and not by the removal of 
provisions which served to compensate 
for its many aggravations. He knew 
that there were hon. Gentlemen who 
thought, and not without grounds, that 
a duly-adjusted income tax would be one 
of the fairest and best of taxes, and 
might be made a permanent souree of 
revenue ; but be that as. it might, the 
House were expecting from the Chan- 
cellor of the Exchequer a statement as to 
his views on the subject. On other sub- 
jects the House had consolidated all the 
statutes bearing on the same matter. That 
might be done in the case of the income 
tax. All the statutes bearing upon it 
might be reviewed and deliberately adopted 
or rejected by Parliament. But in the ab- 
sence of any declaration of his intentions 
he was obliged to turn to what had been 
said by the right hon. Gentleman in his 
financial statement, and draw his inferences 
from what the right hon. Gentleman had 
stated there. One of the Chancellor of 
the Exchequer’s propositions was, no doubt, 
a considerable concession to a large class 
of those who paid the tax. He proposed to 
start at £100 a year as the lowest income 
to be taxed, and from that sum up to £200 
he proposed a continuous deduction of £60 
from the amount of the income previous to 
assessment. He himself (Mr. Hubbard) 
had proposed an almost identical scheme ; 
but his proposition was confined to indus- 
trial incomes, to the persons who earned 
their incomes by the sweat of their brow, 
or the work of their brain. He accepted 
the proposition of the Chancellor of the 
Exchequer as a concession to that class ; 
but he regretted to find that bis right hon. 
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Friend gave to capital the same advantages | lent ? 


as to industry, skill, and intelligence. Ile 
must raise his voice against the part of his 
right hon. Friend’s proposition which had 
reference to incomes of from £100 to 
£200 a year derived from real property. 
He agreed with the Chancellor of the 
Exchequer, that £60 a year might fairly 
be taken as the minimum at which the 
income tax should begin, since that 
sum had been considered as the equivalent 
of unskilled labour. But it was obvious 
that they could not commence taxation at 
£1 or £2 over that minimum ; they must 
make a certain leap, and in that way they 
arrived at £100, which gave them £40 a 
year tocharge. That principle was fairly 
applicable to industrial incomes of £100 a 
year. But the concession proposed by the 
Chancellor of the Exchequer to fixed in- 
comes from £100 to £200 a year, was 
not warranted by any accepted principle of 
political economy or sound legislation. It 


was wholly at variance with the principles 
laid down by Adam Smith, and was one 
which the House ought never to allow to 
be introduced into the legislation of this 
country. The right hon. Gentleman, in 
answer to the hon. and learned Member 
for Sheffield (Mr. Roebuck), made a decla- 


ration which implied that social position 
ought to be taken into consideration in 
assessing the income tax. Such an axiom 
was certainly a most dangerous one. He 
talked, too, of there being a relative 
poverty among men which it was necessary 
to consider in adjusting the income tax. 

Tue CHANCELLOR or tne EXCHE- 
QUER: Those were not my words, They 
were put by me into the mouth of a person 
with whom I supposed myself to be ar- 

uing. 

Mr. HUBBARD said, he was aware of 
that; but what he complained of was, that 
the right hon. Gentleman had said that 
there was nothing wicked or unjust in such 
& proposal ;—indeed, he had himself, to 
some extent, introduced a graduated scale 
of income tax. Certainly such a policy 
was exceedingly dangerous, and must give 
rise to all kinds of difficulties. He heartily 
agreed with one expression of the right 
hon. Gentleman that there should be a 
uniform tax upon all incomes. But then 
the question arose what was income for the 
purpose of taxation? Did the Chancellor 
of the Exchequer mean to rank on an 
equality the interest on capital, the gross 
rents of lands and houses, the earnings of 
industry, and the repayment of monies 
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If he ranked them differently, why 
did he tax them alike? If he ranked 
them alike, he would ask for an answer to 
these three questions: —Why do you remit 
taxation on the premiums paid for life poli- 
cies on the very plea that they are not 
income ; why do you permit local taxation 
to be levied not upon the gross rental but 
on the net ratable value; and why do 
you specifically enact that the landed 
gentry who have borrowed from the State 
shall not deduct income tax on the capital 
repaid through the Terminable Annuities ? 
He challenged the right hon. Gentleman 
to give the House a distinct reply on those 
points. 

Mr. CLAY said, he desired to bespeak 
the Chancellor of the Exchequer’s atten- 
tion to a ease of peculiar hardship which 
would be worked should the right hon. 
Gentleman’s disastrous proposition—as he 
would call it—for taxing charities be car- 
ried out. When the Harbour Dues and 
Passing Tolls Act was passed it, affected 
the revenue of certain corporate bodies, 
which were derived from certain differen- 
tial duties and dues on shipping. A com- 
promise was proposed, which was sanc- 
tioned by Parliament, the object of which 
was to continue the bodies in question, 
seven in number, in the receipt of those 
dues for a certain term of years, during 
which it was calculated they would be 
able to lay by a surplus sufficient to 
maintain their charities thereafter. The 
body in which he was most interested 
was the Trinity House of Hull. The 
Trinity House at Lull was to receive the 
dues until the year 1872, by which time 
it was calculated that a surplus would 
have accrued which would enable them 
to keep up their existing charities. It 
was calculated, that if the right hon, Gen- 
tleman’s proposal were carried, he would 
come down upon them for £550 a year; 
and the surplus therefore, which was ex- 
tremely narrow, would be too small, when 
the year 1872 arrived, to maintain the 
charities according to the intention of Par- 
liament. 

Sin JAMES FERGUSSON hoped that 
the right hon, Gentleman, when he made 
his statement, would enter into further de- 
tails with regard to his proposal for extend- 
ing the income tax to charities, so that 
these bodies might really know what they 
had to face. Institutions of the nature of 
hospitals derived their incomes from various 
sources—from annual subscriptions, fees 
from students attending lectures, funded 





1003 Customs and Inland 


property, and extensive buildings used for 
hospital purposes, but which produced no 
revenue. It was desirable to know whether 
the right hon. Gentleman meant to treat 
all these as sources of income. Annual 
subscriptions and fees from students must 
be very fluctuating, and it would be unjust 
to tax the hospitals on a single year’s 
revenue from these sources, or even on an 
average of three years. It was most im- 
portant that the House should insist on 
the maintenance of all those palliatives and 
safeguards which were devised when the 
tax was first enacted, and especially that 
its administration should be left as much as 
possible in the hands of local authorities. 
Of late years there had been a disposition, 
on the part of the authorities of the Inland 
Revenue Department, to centralize the ad- 
ministration of the tax. It was of great 
advantage that the assessment should be 
made by the local authorities, because of 


the local knowledge which they possessed, } 


and beeause they were looked upon with 
less jealousy than Government officials. 
In the Bill of last year it was provided that 
no fresh assessment should take place under 
Schedules A and B. This was done with 
the view of saving about £2,000 ; but it 
could be shown that they had lost more 


than this by the loss of the additional re- | 


ceipts on increased income. Either they 
must make an arrangement for the ap- 
peintment of an assessor, or an assessment 
must be made by the central authority. 
There was an illustration of the objection 
able character of the transfers of duties 
from local to Government authorities in 
the change made in 1860, transferring the 
collection of duties on the incomes of rail- 
way officials from Schedule D to Schedule 
E. Previous to the transfer, those who 
were in the receipt of weekly salaries 
amounting to £100 a year were exempted 
by the local authorities, for the obvious 
reason that such an uncertain income was 
not like the fixed income of persons em- 
ployed by the year; but they were now 


{COMMONS} 


Revenue Bill. 1004 


charity was that it was not individual pro. 
perty, but property divisible among nume- 
rous recipients. There were extremely few 
cases of any recipient getting £100 a year; 
but, when any person did get that sum, he 
would leave him to the tender mercies of 
the Chancellor of the Exchequer. At all 
events, they ought not to bring the impost 
to bear upon existing charities, but make 
it applicable only to charities which might, 
in future, be created. If the right hon, 
Gentleman withdrew this clause, a Budget 
which had been received with great favour 
would become the most popular ever pre- 
sented to Parliament. 

Tue LORD MAYOR (Mr. Alderman 
Rose) said, that being connected, for a pe- 
riod at least, with more charities than any 
other Member of that House, he desired to 
express his coneurrence in the remarks of 
the hon. Member for Leeds. If these cha- 
ritable institutions were taxed, the effect 
would be that their utility would be pro 
raté diminished. The Sons of the Clergy, 
the Royal Hospitals, the Blind Schools, 
and many other institutions in the City, 
would have their recipients reduced in num- 
bers in proportion to the amount deducted 
from their incomes by the tax; and the 
charitable gifts not only of persons living in 
the present day but of past generations 
would be interfered with. We might sym- 
pathize with a Chancellor of the Exchequer 
having to find new sources of taxation ; but 
the amount that these charities could be 
made to yield would not compensate for 
the mischief that would follow. 

Mr. BASS inquired why, when other 
penny taxes were swept away, the penny 
tax on delivery orders was to be retained ? 

Tae CHANCELLOR or tue EXCHE- 
QUER: Although there is no omnibus 
Bill before the House, I fear I must make 
an omnibus speech in answering all the 
various questions that have been addressed 
tome. I will endeavour to satisfy the minds 
of hon. Members on the questions they 
have put ; and I will begin with the noble 
Lord who commenced this diseussion (Lord 








eharged, and in the result the railway | 
companies who employed them had to pay, | R. Cecil). I am sorry to be obliged to 
and were therefore taxed double. |express my dissent from every statement 

Mr. BAINES said, that no one approv-| made by the noble Lord (Lord R. Ceeil), 
ed the Budget more than he did, but he | excepting the general dictum that it is the 
could not approve the proposition in re-| duty of the House to pay great attention 
spect of the taxation of charities. He did | to the financial proposals submitted to them 
not think the Chancellor of the Exchequer | by the Government in their different stages. 
could have made a worse sweep than sweep- | The noble Lord says that he could not pet 
ing into his net the three objects of educa-| severe with the Motion of which he had 
tion, religion, and benevolence, and impes- | given notice because I have used the word 
ing a tax uponthem. The fair view of a| ‘* chargeable’’ instead of * charged,” The 

Sir James Fergusson 
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noble Lord is entirely wrong; the word 
has nothing to do with it. If the noble 
Lord had applied himself to the meaning 
of the technical language which is neces- 
sarily used in financial Bills, he would have 
been aware that the whole of the property 
which he thinks is not charged is charged. 


Exemption is properly a return of duty upon | 


proof of certain facts; but the charge of 
duty is a prior operation which is made ac- 
cording to the law on the property of cha- 
rities just as on any other property. A 
certain portion of that property is discharg- 
ed altogether, but not according to the law, 
but by the discretion of the Government, 
from the almost hopeless difficulty of work- 
ing the law; but according to law the 
whole property is actually charged. I 
think it is agreed that it is not desirable 
for me to anticipate the statement on the 
subject of charities which, on the part of 
the Government, I intend to make to the 
House. But, at the same time, I am 
obliged to take notice of the tone of exag- 
geration which marks a few of the state- 
ments which have just been made. The 
noble Lord speaks of a hundred in-patients 
in St. Bartholomew's Hospital being refused 
admission in consequence of the proposal of 
the Government. Has the noble Lord ex- 


amined into the cost of an in-patient in St. 
Bartholomew’s Hospital, and does he know 
the amount of burden which St. Bartho- 


lomew’s Hospital will have to bear? I 
eannot speak precisely, because my know- 
ledge of the cost of in-patients in the Lon- 
don hospitals rests on statistical documents ; 
but if the noble Lord has better materials, 
he can correct me if I am wrong. 
lieve that the average cost of in-patients 
in hospitals generally is £25. 
varies a good deal, It is sometimes lower ; 
but St. Bartholomew’s, I should think, was 
higher than ordinary. The noble Lord 
will, perhaps, correct me if wrong. 

Lorp ROBERT CECIL: | have no 
right to interrupt the right hon. Gentle- 
man ; but he appeals to me, and if he de- 
tires to be accurate, he ought to be aware 
that it is stated upon the authority of 
the Treasurer that the inevitable result of 
this proposal will be that several hundred 
in, and several thousand out-patients, must 
annually be excluded from the benefits of 
St. Bartholomew’s Hospital. That is a 
statement made by the authorities of St. 
Bartholomew’s Hospital, and not by me. 

Tae CHANCELLOR or tne EXUIIE- 
QUER: If the statement was not made on 
the responsibility of the noble Lord, I am 
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sorry that I ascribed it to him, and I will 
endeavour to make myself as accurately 
acquainted as | can with every particular 
before I diseuss the statement of persons 
who must be well informed. But this I 
may say, that the amount of the tax 
which would under this measure be imposed 
upon St. Bartholomew's Hospital would, 
/upon an income of something more than 
| £30,000, be about £700 a year. The 
annual income from their property is 
| £36,000, and the tax which they pay 
{now £201 ayear. Deducting that £201 
\from a mere trifle over £1,000, which 
| would be the gross amount, the tax im- 
|posed under the new system would be 
| £700. What compensation they will reeeive 
| for that inereased taxation, I will show ona 
future oceasion ; but it is a matter which 
| belongs so entirely to the general diseus- 
sion, that it would be better for the pre- 
sent to avoid it. The noble Lord has 
} complained that I have departed from the 
| usual course, and have attempted to force 
the House to a final decision on the sub- 
| ject of charities to-night. He is entirely 
| mistaken. The decision in Committee upon 
the Bill is not final. Formerly, according 
to the system of procedure in this House, 
Amendments could be moved and discus- 
sions raised at any stage between the 
Committee and the passing of a Bill; and 
when, a few years ago, the power of mov- 
ing Amendments at stages of the progress 
of a Bill subsequent to the Committee 
was modified and limited, it was distinctly 
understood, that if further general dis- 
cussion and further Amendments were 
desired, the proper course would be to 
move the recommittal of the Bill. That 
has been done over and over again, and 
it is a course which is entirely legiti- 
mate. The noble Lord says that I have 
abridged the opportunities of discussion and 
departed from the usual form of proceed- 
ing. I have done no such thing—there 
has been no abridgment of the oppurtu- 
nities of discussion in regard to the present 
Bill. The complaint of combining together 
the principal financial propositions of the 
year has no effect whatever on the matter. 
The question of the exemption of charities 
from income tax could not possibly be dealt 
with, except in the Income Tax Bill, and 
consequently could not possibly be treated 
otherwise than according to the present 
mode. The noble Lord states very boldly 
that I have departed from routine and or- 
der ; but he has not pointed out in what 
manner I have done so. What are called 
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charities in this country have certain pro- 
perty, and that property has been included 
within the general words of every income 
tax Resolution which, as far as I know, has 
been passed during the last twenty years. 
The general words of my Resolution pre- 
cisely correspond with those of every other 
income tax Resolution, and a little reflec- 
tion will show to the noble Lord that no- 
thing could be more inconvenient and im- 
practicable than to attempt to indicate in a 
Resolution not only the general character 
of the profit and gains and property which 
it is intended to tax, but likewise the differ- 
ent orders and descriptions of proprietors 
to whom they belong. The hon. Member 
for Buckingham (Mr. Hubbard) might as 


well complain that I had not indicated in | 


the general Resolution the particular orders 
of proprietors for whom he is interested. 
Not only has there been no departure from 
routine, but really I had no option as to the 
course which | should pursue. The hon. 
Baronet (Sir H. Willoughby), who followed 
the noble Lord, invariable speaks upon sub- 
jects of finance with such a conscientious 
care, with such a perfect public integrity, 
and with such an entire absence of all per- 
sonal and party objects, that although I 
frequently come under his stringent criti- 
cisms, I cannot listen to him otherwise 
than with pleasure, even when I am not 
able to concur with him in his views. The 
hon. Baronet has spoken to-night upon 
more than one topic. He says that I ad- 
mit that the imposition of the petty charges 
which I now propose to repeal was a false 
step. 1 think, that when a man has to give 
up a measure of his own, he had better do 


it frankly and broadly ; and I have acted | 


upon that principle in making my financial 
statement ; but when pressed by the hon. 
Baronet, | am by no means prepared to ad- 
mit that the imposition of these duties was 


a false step. Although I think it would be | 


inexpedient that these charges should be 
permanently retained, I, at the same time, 
maintain that they were a necessary in- 
etrument for effecting a great financial re- 
lief to the country and a great administra- 
tive reform. It was upon a sweeping re- 
duction of the tariff that there depended 
not only the vast impulse given to trade, 
but also the great diminution which we 
have been able to make in the Customs 
establishment; and therefore I am not 
prepared to say that the imposition of these 
duties, which we may now find it expedient 
te part with, was at the time inexpedient. 


My hon. Friend the Member for Derby 
The Chancellor of the Exchequer 
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(Mr. Bass) asked, ‘‘ Why not give up all 
the charges that have been imposed ig 
1860 ?’’ I see no reason whatever why, 
because a tax was imposed in 1860, it 
should be given up in 1863. The two 
charges are not of the same nature. The 
charge which is called the ‘* penny inward” 
upon imports entails a great deal of labour, 
| considerable obstruction, and impediment 
to the progress of business, and the expen- 
diture of a good deal of time; and that 
being so, it is attended with a considerable 
additional tax in the shape of the labour 
which is imposed upon the taxpayer. The 
| charge to which my hon. Friend refers en. 
|tails no such additional taxation, because 
| a delivery order, like a receipt stamp, costs 
no more in time when stamped than when 
{it is unstamped—it is precisely the same 
| to the revenue, and is open to no serious ob- 
| jection. It is the intention of the Govern. 
ment to adhere to the declaration which I 
made in their name with reference to the 
very moderate surplus which in the present 
state of the finances of the country we pro- 
pose to reserve, and to resist, to the best 
of our power, all attempts at its diminution 
by the repeal of any existing tax. The 
hon. Baronet the Member for Evesham 
says, that this is not a moment of pressure, 
and therefore net one at which any ad- 
dition to the revenue of the country, such 
,as we have proposed, ought to be asked 
; for. We do not say that the necessities of 
\the country are such as to compel us to 
| go groping and boring here and there to 
| pick up £10,000, £20,000, £50,000, or 
£100,000 ; the ground on which we desire 
| that these proposals should stand or fall is 
| that of their justice. If they are just to 
| the community, let us adopt them. If they 
are unjust, by no means let us import any 
| such charges into our fiscal system, even 
if the necessity was much greater than it 
is. The hon. Baronet went on to say that 
| during the last two years there has been & 
| deficiency of £5,000,000. 1 confess that 
| 1 am completely puzzled, and quite at & 
| loss to discover his meaning. If | separate 
from the nominal expenditure of the year 
| 1861-2 a sum of nearly £300,000, which 
| belonged to the previous year, what I find 
is this — that there was a deficiency im 
1861-2, and a surplus in 1862-3. and 
that the surplus in 1862-3 was larger 
than the deficiency in 1861-2. The hon. 
Baronet may say, ** That is true; but 
then there is the charge for fortifications.’ 
There was expended upon fortifications dur- 
ing those two financial years a sum of nearly 
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£2,000,000. The hon. Baronet must 
speak either with regard to form or with 
regard to substance. If he speaks with 
regard to form, then in point of form there 
was no deficiency on account of these 
£2,000,000. If he speaks with regard to 
substance, then it is perfectly true that 
£2,000,000 were spent for fortifications, 
for the gradual liquidation of which pro- 
vision was made by Parliament. [Sir 
Henry WILLOUGHBY explained that he re- 
ferred to the years 1860-1 and 1861-2.] 
Then, I fall back upon my previous state- 
ments as to the financial results of a period 
of four years, to which | regret that I have 
not the assent of the hon. Baronet. My 
hon. Friend has raised a particular point 
with respect to the Indian charge of £3 10s. 
per man for the non-effective service, 
which, he says, the Government have no 
right to consider as revenue. I entirely 
differ from him. For a long period of time 
the Treasury of this country has been pay- 
ing, year by year, to sustain the non-etfec- 
tive services of India probably three times 
as much as it as been receiving; and al- 
though the absolute and full justice of the 
charge may not be fully equal to the reim- 
bursement for some short time yet to come, 


yet upon the whole we are neither reim- 
bursing or nearly reimbursing ourselves for 


what we have spent. It is a mistake to 
say that by the system we adopt we are 
making a prospective demand ; on the con- 
trary, we are only offering a very light com- 
pensation to the English Exchequer for the 
charge it has long been paying and enor- 
mously in excess of the £60,000 a year 
previously received. My hon. Friend the 
Member for Buckingham (Mr. Hubbard) 
has re-opened, as far as in him lay, the 
whole question of the income tax, and of 
his favourite plan, and he has put to me 
six questions. With the greatest respect 
for my hon. Friend, I beg to be excused 
from answering any of these at present. 
We had a debate on this very subject of 
the income tax when my hon. Friend made 
his Motion ;_ we had another debate intro- 
duced by the hon. and learned Member for 
Sheffield ; and if we are to have a third 
debate upon equal and unequal income tax, 
it will be impossible to mix up a general 
and abstract discussion of that kind with 
the practical consideration of details of the 
financial arrangements for the present year. 
The hon. Member further demanded that I 
should give my views as to the future of 
the income tax. He is quite entitled to 
make that request, but in complying with 
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it. I am also entitled to limit my explana- 
tion to what appears to be safe and pru- 
dent ; and certainly I, of all men. have had 
warnings in regard to prophecies with re- 
spect tu the income tax. In 1853 J made 
& computation, and submitted it to the 
House, in the belief that the expenditure 
of the country was likely to continue at the 
level at which it then was. In 1857, after 
the Russian war, it appeared to be the dis- 
position of the country, with regard to its 
peace establishments, greatly to increase 
its expenditure. I objected very strongly 
to that expenditure. I will not say that I 
stood alone, but I was in a minority ; 
others thought differently, and I had no 
controlling power. We have now a differ- 
ent scale of expenditure ; but having once 
seen the expenses of the country raised, it 
is not for me to determine what may be 
the prospective wants of the country in fu- 
ture years, or to venture on any rash pre- 
dictions as to what our outlay may be. I 
see no reason why the level of our expendi- 
ture should rise higher ; on the contrary, I 
see great reason to hope that it may fall 
lower ; but beyond that I am not disposed 
to go. With respect to the question of 
revenue, what I have said and will venture 
to repeat is this :—That if the country can 
meet its expenditure with a sum of from 
£63,000,000 to £65,000,000 a year, it 
will be possible at some future and not very 
distant period to conduct the Government 
of the country without resorting to an in- 
come tax., But the question whether we 
should or should not resort to an income 
tax in time of peace is one of the most im- 
portant that can be conceived. Because, 
while, on the one hand, the objections to 
the tax are of the weightiest and most seri- 
ous nature, on the other hand, the recom- 
mendation it possesses in the eyes of many 
is that it has some tendency towards 
equalizing the burden of taxation between 
the higher and lower classes of society. I 
come next to an hon. Gentleman who has 
not interposed in the present debate, but 
has intimated a desire to be informed of the 
intentions of the Government on a point of 
general interest. He wishes to know what 
would be the effect of extending the exemp- 
tion of £60 through all classes of income, 
and what means I have of computing the 
effect of the measures I have proposed to the 
House, Our means of knowledge are par- 
tial, beeause while we do know the number 
of persons charged under certain schedules, 
we do not absolutely know the number of 
persons charged under certain other sche- 
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dules. The best we can do is to take the 
proportions as they stand in those schedules 
which we do know, and extend them to the 
schedules generally. And as that was the 
manner in which we proceeded in 1853, 
when we had to extend the income tax 
downwards, | have no doubt that though 
the result will not be mathematically eor- 
rect, the practical error will not be of seri- 
ous moment. What we calculate is, that 
the incomes between £100 and £150, 
which are to be relieved, amount to 
£13,500,000, and the relief of those in- 
comes will cost £160,000; the incomes 
between £150 and £200 are £8,222,000, 
and the relief wil cost £240,000 — the 
House will remember that these incomes do 
not at present enjoy the benefit of the lower 
rate, and consequently the apparent pro- 
portion of relief is somewhat greater in this 
class. The sum of these items is £400,000 
Then we take the incomes of upwards of 
£200, with the particular amounts of which 
I will not trouble the [louse ; but the 
general result is, that the amount of in- 
come relieved by carrying the deduction of 
£60 upwards to all incomes, however high, 
will be £17,700,000; and the charge 


of relieving these higher incomes will be 
£514,000. This, added to the othersum, will 


make a total relief of £914,000. I do not 
know what effect that statement may have 
on the mind of my hon. Friend, but I confess 
I think it quite conclusive that the effect of 
extending the £60 reduction to all classes 
of income would be a very wanton and pur- 
poseless waste of public money. You may 
say that it would be very convenient if it 
were extended to persons with incomes of 
between £200 and £300; and so it may 
be; but 1 am not willing to depart from 
the traditional limits established in former 
Acts of Parliament, in which—even in 
those most favourable to the taxpayers— 
the sum of £200 is mentioned as that at 
which everything in the nature of exemp- 
tion should cease. The hon. Baronet (Sir 
James Fergusson) has referred to what he 
thinks centralizing tendencies in the admi- 
nistration of the income tax, and certain 
circumstances connected with the assess- 
ment of last year. The machinery for col- 
lection in Scotland is somewhat different 
from that in England, and I will not now 
discuss its nature further than to assure 


the hon. Baronet, that whenever a change | 
of a centralizing tendency is contemplated, | 
| charitable institutions would be to turn out 


it ought to be brought under the full notice 
of the House ; moreover, I think the sub- 
jeet one on which the Government ought 


The Chancellor of the Exchequer 
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not to make any proposal, unless caleulated 
to prove beneficial, and therefore acceptable 
to the people. The hon. Baronet likewise 
referred to the question of charities with 
mixed receipts, where, as I understand, the 
bodies, having a certain amount of charge. 
able expenditure, derive their income from 
three sources :—First, from endowment ; 
secondly, from voluntary subscriptions ; and 
thirdly, from the fees of students. As re 
gards charitable endowments, it is to them 
that the proposal of the Government refers, 
As regards fees, these are not the subject 
of any exemption at present, and they will 
be dealt with on the same principle as other 
revenues. As regards voluntary subserip. 
tions, these are entirely outside the pro 

sals of the Government, and will be unaf- 
fected by them. The machinery and terms 
of the law would not give us the means of 
getting at these voluntary subseriptions, 
and would require fresh and separate legis. 
lation, if such legislation were desirable— 
which, in my opinion, is far from being the 
ease. Every shilling of these voluntary 
subseriptions, in the hands of the persons 
from whom they come, has been already 
subjected to taxation. The machinery of 
the income tax enables us, with regard to 
property, to go to the source, and levy the 
tax before the income reaches the receiver; 
it gives us the power, likewise, of calling 
on persons to declare their receipts from 
trades, professions, or property held for 
their own enjoyment. But it is quite clear 
that neither of these categories would in- 
clude voluntary subscriptions which are 
received by persons not for their own bene- 
fit. The hon. Member for Hull (Mr. Clay) 
has referred to the Act relating to passing 
tolls. This morning I received a state- 
ment, which still engages my attention, 
the general effeet of which 1 understand 
to be that there is a positive Parliamentary 
compact between the Government and the 
local authorities, and that therefore the 
wnatter ought to be considered outside ge- 
neral legislation. If such should turn out 
to be the case—and I am by no means cer- 
tain, on the primd facie appearance, that it 
may not be so—it will by no means fall 
within the principle of the proposal now 
made by the Government. I should be 
sorry to be misunderstood by the hon 
Member for Leeds (Mr. Baines). In one 
portion of his speech he said that the effect 
of the Government proposal in regard t 


patients, and to diminish the number 
persons now in the enjoyment of incomes 
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from charitable sources. That is not the 
ease, because the Bill contains a double 
pevision for the protection of individuals. 
Any one now in the enjoyment of receipts 
and allowances would not be liable at all, 
but would have the same privilege of claim- 
ing the return of income tax as the pos- 
sessor of an ordinary income beneath the 
ratable amount. Over and above that, 
the Bill contains another and very import- 
ant protection—namely, that where there 
isa margin of other funds from which the 
tax can be paid, in no case shall dedue- 
tions be made from life bénéfictatres and 
recipients of charity under fixed allow- 
ances. With regard to the declaration of 
the hon. Baronet the Member for the 
West Riding (Sir Francis Crossley), I wish 
he could have permitted me to state the 
ease before he declared his opinion, inas- 
much as, if 1 gather from him the real 
nature of his views, I should be entitled, 
on the principle on which he seems dis- 


posed to proceed, to claim what I very | 


highly value, and what I have often enjoy- 
el—the advantage of his support. My 
hon Friend says that the property of cha- 
rites, which ought to be considered as 


distributable among individuals in small | 


amounts, ought to be on no worse footing 
than corresponding property going straight 
to private individuals. 1 will undertake to 
show my hon. Friend, that under the pro- 
posal of the Government, the property of 
charities will not be upon a worse, but upon 
a better footing as to taxation than the 
corresponding property of private indivi- 
duals with incomes which are under £100 a 
year. The case is a very complicated one, 
and Lown I have had myself considerable 
difficulty in acquiring the requisite know- 
ledge with respect to it. I will, however, 
make a full statement on the subject on 
Monday ; and I can assure hon. Members 
that the desire of the Government is, that 
whatever course the House may take in 
the matter should be taken with its eyes 
open. It is upon grounds of the strictest 
Justice that we wish to make the proposals 
which we have to submit to its notice ; and 
if we establish our propositions upon these 
grounds, the House will adopt them ; while 
if we do not, it will be for hon, Members to 
reject them as not entitled to their sanc- 
thon. 

Sm STAFFORD NORTHCOTE said, 
that though quite agreeing with the right 
hon. Gentleman in the opinion that it was 
undesirable to attempt to enter upon a dis- 
cussion of this questiun at the present mo- 
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ment, he was nevertheless anxious to point 
out the position in which they stood with re- 
gard to it. He thought it desirable thatsome 
preliminary explanation should be made 
with regard to the provisions of the Bill, 
in order that the country might be better 
able to understand a complicated proposal, 
and that the Members of the House might 
be in a position to diseuss them with ad- 
vantage on Monday next. Certain ques- 
tions had been put, the answers to which 
seemed to imply that particular charities 
would not be affected in the manner in 
| which the hon. Gentlemen who put the 
; questions supposed. Now, they had got 
the Bill on the table; but, as faras he could 
understand the clauses of it, there was no 
provision to protect the charities alluded to. 
| He referred to such a case as the Patrivtie 
|Fund. There were questions in which 
public opinion was forming itself really in 
ignorance of what the proposal of the Go- 
vernment was. His hon. and gallant Friend 
behind him (Sir James Fergusson) had put 
a question—Supposing you have a mixed 
revenue, partly arising from endowments, 
and partly from voluntary subseriptions, 
,on which do you propose to lay the tax ? 
|The answer was, ‘* We propose to lay it 
| on the revenue from endowments, and not 
;on the revenue from voluntary subserip- 
tions.” But take the ease of the Lanca- 
| Shire Distress Fund, where a large volun- 
| tary subscription was raised ; there being 
, more than could be expended at once, with 
{2 view to economy and profit a portion of 
it was put into the funds for a short time 
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to be drawn out by degrees ; a dividend 
was paid upon it, and upon those dividends 
he supposed the tax was to be deducted. 
Now, were these contributions to be treated 
as voluntary contributions (which they 
really were), and to be exempted from the 
tax, or were they not to be exempt from 


the tax? It would certainly be a matter 
of convenience if they knew exactly what 
was the nature of the proposal of the Go- 
vernment, and in what respect the Govern- 
ment proposed to modify the Bill, so that 
they might be prepared for the discussion 
on Monday night. 

Tne CHANCELLOR or tne EXCHE- 
QUER said, that the principle ov which 
the Bill proceeded was to lay a tax on the 
great mass of endowments. The word 
**endowments”’ in its generally accepted 
sense meant those investments which were 
made with a view to a permanent ob- 
ject, while those investments to which his 
hon. Friend referred were of a temporary 
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and partial character, made to meet a great ' posed of for charitable purposes—that re. 
calamity, to the progress of which the! sidue will pay 10 per cent duty ; bat if 
public bounty could not be held to adapt! I devise the whole of it to trustees on con. 
itself. Now, he maintained it to be entirely | dition that they should give a sum not ex- 
in conformity with the proposal of the Go- | ceeding £15 to each recipient of the cha. 
vernment that they should introduce a| rity, it will be exempt from duty. The 
provision for the purpose of distinguishing | reason of the distinction is this. The 
such cases from others ; but he had not, at! Courts consider, that inasmuch as no duty 
the same time, thought it wise to compli-| is payable on any sum under £20, then 
cate the Bill by introducing into it a num-| if you give your residue to trustees for 
ber of minute reservations until after its charitable objects, none of the recipients 
principle had been discussed, and he should | taking as much as £20, not a shilling of 
then hold himself entirely free to proceed! tax ought to be paid upon that bequest, 
according to the general view of the ex-' But if you give it in such a manner 
pediency of the case. | that there is no charity impressed upon it 

Lorp ROBERT CECILasked when the | until it gets into the hands of the reei- 
details of such reservations would be laid | pients, then the duty is payable. I do not 
before the House ? lfind that my right hon. Friend has 

Tue CHANCELLOR or tae EXCHE-| taken that ground of distinction, which, 
QUER said, he should take care thatample| in my opinion. ought to be adopted 
notice was given on the subject. with regard to the taxation of charitable 

Mr. WALPOLE: The financial state-| property. If you deal with charitable pro- 
ments of the Chancellor of the Exchequer perty where people are receiving large 
are usually so clear that it is very easy to un- | sums which they may dispose of generally 
derstand them ; but I venture to say that | for charitable purposes, without affecting 
hardly any hon. Member understands what! retrospectively particular objects of the 
is the exact nature of the right hon. Gentle- | charity who have hitherto been entitled to 
man’s proposal with regard to charities. | particular sums without deduction, I could 
I understood my right hon. Friend to argue | understand —upon the principle that every 
that the tax which would fall on St. Bar-| property ought to contribute its fair share 
tholomew’s Hospital, with an income of | to the expenses of the State—that some- 
£36,000 a year, would, according to his | thing ought to be taken out of the aggre- 
proposal, be about £700 or £800 a year ;} gate fund. But when once you split up 
but that can hardly be accurate, inasmuch | the property into small sums, and bring it 
as, according to the ordinary computation | under the operation of this tax, it seems to 
of the tax, it would amount to £1,000 per| me to be utterly inconsistent with your 
annum. [The CHanceLLor of the Ex-| own proposal to extend the exemption to 
cuequer: The income tax is at present| people of £200 a year, since, in the 
paid by the Hospital to the amount of £201 | case of those charities, you are taking 
a year.| But, be that as it may, my right! away the privilege of exemption from 
hon. Friend has given no explanation of | those who are receiving very much less 
that important part of his scheme which | than £200. I do not wish to go into 
was so forcibly referred to by the hon. | this question, and I should not have said 
Member for Leeds. Are you to treat the|:so much upon it, unless it had appeared 
recipients of charities as separate indivi-| to me absolutely essential that the Go- 
duals, or to look upon the trustees as indi- | vernment should favour us with a more 
viduals receiving an amount of income on | distinct view of the nature of the pro- 
which, as individuals, they will have to pay | position we shall have to consider when we 
the tax? That is a very grave question ;|go into Committee. If my right hon. 
because my right hon. Friend will bear in| Friend would rather postpone the dis- 
mind that every principle we have ever! cussion until Monday, I will say no more; 
laid down in regard to charitable pro- | but if he is prepared to make an explana- 
perty has addressed itself to that very dis-/ tory statement to clear up these points, 80 
tinction. 1 willexplain myself by a simple | that the House and those who are affeeted 
ease. Everybody knows that the legacy| by the tax may know its operation, he 
duty is applicable to charities when pro- | could easily take advantage of the forms 
perty is given to charities generally, but not | of the House to do so. I do not wish, 
if it is given to individual recipients. Thus, | however, to press him to make such @ 
let me suppose that I devise the whole re-| statement if he would rather do it on 
sidue of my property to trustees to be dis- | future day, but I do press upon him that 

The Chancellor of the Exchequer 
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before we consider the Bill in Committee, | misunderstand me; upon your principle 


he will let us understand the exact nature 
of his proposition. 

Mr. BAGWELL would warn the Go- 
yernment that the proposal of the Chan- 
eellor of the Exchequer in regard to 
charities was likely to receive very consi- 
derable opposition from the Irish Members. 
The House was aware that the principal 
charities in Ireland were Roman Catholic 
charities, and. that the Roman Catholic 
Church and its charities were maintained 
by voluntary contributions, The Chan- 
eellor of the Exchequer stated the other 
night, that the losses sustained by the 
people of Ireland from the bad harvests 
of the last three years amounted to 
£36,000,000. It appeared that the only 
proposal which the Chancellor of the Ex- 
chequer had to make for the relief of 
Ireland was to tax her charities. He was 
certain that the Government would increase 
their existing unpopularity in Ireland 
by such a proposition. If such a thing 


were done in Ireland, it would be consi- 
dered on.this side of the water as a bull ; 
but, as it was proposed in England, he 
supposed it would be considered as an act 
of “justice to Ireland.” 


Mr. HENLEY: The Chancellor of the 
Exchequer has told us with great can- 
dour that this is a very intricate subject. 
I think he even went the length of saying 
that he himself had some difficulty in 
making himself understand it. I venture 
to say that after this discussion no one 
except a member of the Government will 
get up and say that even by the light of 
this Bill they understand, in the least de- 
gree, what the ITouse will be called upon 
to vote on Monday. If this subject is 
intricate, it cannot be denied that it is also 
of great interest. I have no notion whether, 
and to what degree, this proposition is to 
be retrospective or prospective. I made a 
vain endeavour to gain something from the 
Chancellor of the Exchequer. I understood 
him to say, in answer to the hon. Member 
for Leeds, that it is not to be retrospective. 
But how does it apply to a bed in a hospial ? 
Isa man now in a sick bed in a hospital to 
lose no benefit, and is a man who comes in 
afterwards to come under the tax? The 
right hou. Gentleman ought to put his pro- 
position into print, and give time to the 

ouse and the country to understand ex- 
actly what it is we are called npon to vote. 
What has happened to night? He tells 
the hon. Member for the West Riding of 
Yorkshire (Sir F. Crossley), ‘“ You quite 





you ought to support me.”” That certainly 
is a very odd state of things. We have 
the Bill to look at, and we try to form the 
best opinion we can upon it; but it is like 
looking into a thick hedge—no man can 
get his eyes through it, much less his head 
and body. The right hon. Gentleman says 
he merely intends to deal with endowments, 
and then he says he should have no objee- 
tion, in case a little surplus were invested, 
to consider whether that ought not to be 
let off. How is it to be told, when a 
charity invests £500, whether they intend 
it to be permanent or not? Take alms- 
people who have £10 a year apiece coming 
out of an endowed estate of £110 a year. 
Is each of those unfortunate people to have 
his income tax deducted, while the man at 
£90 a year is to go scot-free? I do not 
understand how all this is to work. All I 
hope is that we shall have more time, and 
that the right hon. Gentleman will not 
attempt to force this matter through with- 
out giving not only this House, but also all 
the charities in the country, an opportunity 
of knowing what he wishes to impose upon 
charities. It is the first time I have heard 
that it is just to rob the poor. We have 
had considerable pressure in this country 
since the income tax was first imposed sixty 
years ago, and during that period—which 
some of us can recollect—that view of 
justice has never been taken until it came 
into the mind of the right hon. Gentleman. 
His sense of justice is to take something 
from the poor, the lame, the halt, and the 
blind. That is a new system of justice—a 
new code of morality, which has not been 
arrived at in a moment, and I trust the 
right hon. Gentleman will give us full tine 
to digest his new code. 

Tae CHANCELLOR or tat EXCHE- 
QUER said, that when he stated that his 
proposal would make a difference of from 
£700 to £800 to St. Bartholomew’s Hos- 
pital, he did not profess to speak within 
a £100 a year. When he said the ques- 
tion was one of great intricacy, he did not 
advert to the proposal of the Government, 
which was quite intelligible and not by 
any means intricate, but to the operation 
of the present law. The Government had 
made what appeared to him to be a most 
intelligible proposal; but if any hon. 
Member would put any question before 
the discussion came on, he would state to 
the best of his ability what would be the 
operation of the proposal in any given 
case. 
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Lorp LOVAINE said, that the statement 
of the Chancellor of the Exchequer did not 
tally with that of the Governors of St. 
Bartholomew's Hospital. The cost of a 
bed at the hospital was stated at £25 per 
annum. The fact was, that by the bed 
of a hospital was meant a room occupied 


not by one person, but by a succession of 


patients in the course of a year. He 
agreed with his right hon. Friends, that 
the House required all the light that 
could possibly be shown on the operation 
and effect of the proposed tax. 

Sm MINTO FARQUHAR said, that 
the question was one of the utmost im- 
portance and interest. There was scarcely 
a part of the country where endowed cha- 
rities did not exist, and the trustees were 
most anxious to know exactly how the 
proposal of the Chancellor of the Exche- 
quer would affect them. It was necessary 
that full time and opportunity should be 
given for the consideration of this subject. 
He trusted that the House would have 
full time allowed it for considering the 
question. 

Lorv JOHN MANNERS said, that he 
thought the original statement of the 
Chancellor of the Exchequer to-night was 


one of the most alarming and perplexing | ; L , 
| first time be practically before it. 


that he had ever heard, for the right hon. 
Gentleman made the declaration that on | 
Monday he would deliver to them a most 
complicated, most intricate, and very long 
statement upon the subject of this pro- 


posal. That he (Lord John Manners) 


thought a most alarming statement—for | 
sections ? 


this simple reason, that they were at the 
moment to be asked to vote upon the pro- 
posal of the Chancellor of the Exchequer, 
which he had led them clearly to under- 
stand was so elaborate and complicated 
that he himself could hardly master the 
principles and the details. Upon that 
statement many hon. Members had ex- 
pressed their opinion; and had asked, not 
unnaturally, that neither the House nor 
the country should be called on at the 
moment to pronounce a deliberate opinion 
upon a proposal which, upon the face of 
it, was unusual, novel, and unprecedented. 
But after these comments had been made 
on both sides of the House, the Chancellor 
of the Exchequer explained — and what 
was his explanation? Why, that all 
those epithets which they had thought 
he applied to the statement to be made on 
Monday, he meant to apply only to the 
existing law. He told them that the 
House would hardly be able to compre- 
The Chancellor of the Exchequer 
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hend on Monday what were the principles 
and practice of the existing law. But 
surely the House was not in that state of 
benighted ignorance of the state of the 
law which the right hon. Gentleman 
seemed to suppose. They were perfectly 
conversant with the existing law, and they 
were also perfectly content with it. They 
did not want to hear a long statement as 
to what the law was; but what the House 
and the country did want to know was, 
what were the principles on which it was 
proposed to interfere with the existing 
law, and what were the provisions by 
which he proposed to carry his novel prin. 
ciples into practice. He (Lord John 


| Manners) had never been more astonished 


than when he heard the Chancellor of the 
Exchequer give his explanation. On 
Monday, he had no doubt, that they 
would have a most interesting and elo- 
quent exposition of the very complicated 
proposal of the Chancellor of the Exche- 
quer, which affected deeply the interests 
of a very large class of poor and suffering 
people; but he thought that after such a 
statement there ought to be conceded to 
the House this, that they should not he 
asked to come precipitately to a decision 
on a proposal which then only for the 


Sin JAMES FERGUSSON explained, 
that the question he had asked the Chan- 
cellor of the Exchequer was, why the 44th 
section of the Act of last year was not 


| proposed to be repealed in the Act of the 


present year as well as the 42nd and 43id 


Lorp HARRY VANE also hoped that 
this question as to charities would not be 
further urged upon the House until an op- 
portunity had been given hon. Members 
to ascertain the general feeling of the 
country on the scheme. He thought the 
subject would require a very detailed state- 
ment from the right hon. Gentleman to 
remove the unfavourable impression which 
geuerally prevailed with regard to the pro- 
posal. Representations had been made to 
him from various quarters, proving that 
there was a strong feeling adverse to the 
measure. It certainly was believed that 
the right hon. Gentleman had adopted 6 
retrograde policy in proposing such @ mea- 
sure, and it seemed to him scarcely wise 
to raise so large a question when the 
result was to be so small. If the right 
hon. Gentleman could establish the points 
he had brought forward—if he could prove 
that great benefit would arise to the re 
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venue, and that the recipients of charity 
would not be the sufferers which the pub- 
lie anticipated, then he would make good 
his ease ; but he (Lord H. Vane) thought 
the right hon. Gentleman would be acting 
very unwisely in attempting to force this 
measure too hurriedly upon the country. 

Sm JOHN PAKINGTON said, he did 
not rise to enter into any discussion of the 
details of the proposed tax, or of the Bill 
before them; but he wished to make a 
suggestion in consequence of the nature 
of the diseussion which had taken place. 
He thought that it must have become 
quite clear to the right hon. Gentleman 
that this proposal to tax charities was re- 
garded with very great anxiety by hon. 
Gentlemen on both sides of the House ; 
and further, the right hon. Gentleman had 
himself very candidly admitted that the 
proposal was of a somewhat complicated 
and difficult nature. [The CHaNcELLOR of 
the Excnrquer: No, not the proposal, but 
the present law.] He feared that the law 
would not be simplified by the addition 
that the right hon. Gentleman proposed 
to make to it. This was clear, that for 
the sake of the country at large, and es- 
pecially of those most interested in the 
subject, they should clearly understand 
what was the course which would be taken 
by the Government, and what was the na- 
ture of the proposition. He would there- 
fore suggest that the right hon. Gentle- 
man should take until to-morrow to con- 
sider what course he would think it right 
to pursue, so as not to involve the House 
in any difficulty, and that he should state 
to-morrow what course he would take on 
Monday. The course which he (Sir John 
Pakington) would suggest was, that on 
Monday, with the Speaker in the chair, 
the Chancellor of the Exchequer should 
make a clear statement of the whole of 
his proposition, and that then he should 
allow a reasonable time before they were 
called upon to come to a vote upon that 
Proposition. Without presuming to press 
this particular suggestion, he would sub- 
mit that, at all events, it would be con- 
venient for the right hon. Gentleman to 
announce to-morrow what course he would 
take on Monday. 

Mr. MALINS thought that it must 
be admitted that the proposal to take 

per cent from every charity in 
the country was certainly not a light 
one, St. Bartholomew's Hospital was 
the greatest hospital in the country ; 
but still there were a great many more 
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similar institutions. The right hon. Gen- 
tleman said that the measure would take 


away about £700 from St. Bartholomew’s 


Hospital, and that sum would support 
forty in-patients if they remained in the 
establishment the whole year. But ex- 
perience showed that they did not remain 
there more than a month or five weeks, 
and therefore the effect would be that 
the number of in-patients who would 
be affected was about 400. Add to 
St. Bartholomew’s the eight or ten 
other great hospitals, and they would 
have no fewer than 3,000 or 4,000 poor 
patients excluded from the London hos- 
pitals alone by the effect of this taxation. 
What was the amount of revenue which 
it was supposed would be derived from this 
novel principle, which was repugnant to 
the feeling of the whole country, and 
which the right hon. Gentleman must 
have great difficulty in carrying into 
operation? He (Mr. Malins) could not 
conceive anything more unpopular than to 
diminish the amount of the charitable 
funds of the country ; and he would sug- 
gest, not in an adverse spirit—for he 
cordially supported the Budget, though 
he regretted that on this, as on other oc- 
easions, the propositions were disfigured 
by some deformities—that this subject 
should be further considered. The two 
blots upon the present Budget were the 
tax upon clubs, by which, for the sake of 
getting some £2,000 a year, the right 
hon. Gentleman had broached a most un- 
popular principle, and the tax upon chari- 
ties. The right hon. Gentleman had done 
that which neither Pitt nor Peel had 
ventured to do; and had violated the 
sacred principle that the property of cha- 
rities should be kept intact. He would 
suggest that the right hon. Gentleman 
should between that time and Monday 
turn over in his mind the advantages and 
the disadvantages of his proposition, and 
consider if it would not be the wisest 
and most graceful thing for him to come 
down to-morrow, and say that he would 
abandon this part of his financial scheme. 

Mr. KINNAIRD entirely concurred 
with what had fallen from the right hon. 
Gentleman the Member for Oxfordshire 
(Mr. Henley). This was a tax on the very 
spirit which, of all things, they ought to 
encourage in the country, and he thought 
it would be well if his right hon. Friend 
gave a statement of what he intended to 
dv, and then afforded the House time to 
consider it. 
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Mr. CARDWELL must say he had | 
heard with considerable regret the right | 
hou. Gentleman the Member for Oxford- | 
shire (Mr. Henley) speak of the Chancellor | 
of the Exchequer as if he for the first time 
had introduced the principle of robbing the | 
poor. That was one of the inconveniences | 
of the present discussion ; for, while his | 
right hon. Friend had all along felt that the 
real debate on the merits of the question, | 
with every consideration of justice and | 
argument, should be reserved till Monday, | 
many objections on one side were stated | 
and insisted on. He was surprised to find 
this charge made against his right hon. 
Friend; for he thought, even in the dis- 
cussion of this question, even if it were not 
already a matter of history, it could easily | 
be proved that of all the men who had | 
managed the financial or commercial affairs | 
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Order of the Day for the House to go 
into Committee read. 

Tae CHANCELLOR or tne EXCHE. 
QUER, in moving that the House do now 
go into a Committee on the said Bill, said, 
that on a former occasion he had promised 
to give an explanation of this Bill, but he 
would not in giving it detain the House at 
any unusual length. The Bill, however, 
was one of importance, and it was regarded 
with great interest out of doors, and there. 


| fore it was right that he should state its 


object more distinctly than he had yet been 
enabled to do. The public debt of this 
country was a debt the machinery of which 
was somewhat peculiar; it was an admi- 
rable machinery for its own purpose, and 


of this country there had been few who| was worked, upon the whole, with the 
had conferred upon the poor such great | greatest skill, fidelity, and efficiency by 
avd important advantages as those they | the Bank of England as to the great bulk 
had received from the hand of his right| of the debt, and by the Bank of Ireland 
hon. Friend. He understood it to be/| as to that portion of it relating to Ireland, 
agreed that they should not discuss the | It was not intended by this Bill that this 
question, in which it was said by so many | system should be altered ; neither, again, 


Members that the feelings of the commu- 
nity out-of-doors were so greatly interested, 
in a piecemeal or partial manner, but after 


did the Government propose by the Bill 
that the present arrangements of the money 
market should be fundamentally or exten- 


a full statement of its principle, with all | sively changed. He believed, that although 
the facts and details, by his right hon. this country was so adverse to centraliza- 


Friend; but the question was raised | tion asa rule, the London money market 
whether that course of proceeding was the | was by far the most perfect and beautiful 
right and proper one. The plan appeared | example of centralization in the whole 
to the Government to be simple, clear, and | world. The fact was this—that no man 
just ; the difficulty and complication were | in England or Scotland who had a banker 
believed by the Government to rest not | could pay £10 to his account, or could 
in the principle of his right hon. Friend, | take £10 from it, without acting the nest 
but in the present cumbrous and minute | morning upon the foreign exchanges, 
operation of the law. That would be shown | though, of course, in an infinitesimal de 
to the louse on Monday. Surely, then, it| gree. To render the effect perceptible, 
was right that they should reserve them- | instead of £10 the amount must be £100,000 
selves for the discussion when the House | or £1,000,000; but the fact was, that no 
was in Committee ; when after hearing the | addition to, or withdrawal from, the bank- 
proposal, statements, and arguments of his | ing fund could be made in any part of the 
right hon. Friend, full opportunity would | country without its being immediately re- 
be afforded of forming any judgment which | presented in the London market by a fresh 
to the general body of the House shvuld | accession or withdrawal, and thus affecting 
appear expedient and right. What he|the exchanges. It was not from want of 


asked then was, that the House would now 
permit the Bill which contained the general 
legislation for the year to be read a second 
time, on the understanding that on Monday 
in Committee this clause of exception 
might be dealt with as the House in its 
wisdom should determine. 

Motion agreed to. 

Bill read 2°, and committed for Monday 
next. 





Mr. Kinnaird 


belief in this system, or from thinking that 
for ordinary purposes the management of 
the national debt by the system of regis 
tered stock was not perfectly adequate, oF 
even the best for its purpose that could be 
devised, that he made his present propost- 
tion. It was, however, perfectly consistent 
with what he had just stated as to the 
general merit and efficiency of the system 
of registration of the national debt, to b 
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that for certain purposes it was capable of | but they were certainly very rare, and it 


being improved. 


In the first place, it was | was the opinion of intelligent gentlemen con- 
obvious that it did not offer the greatest | 


conducting large transactions in these 


ible degree of facility to a very import- | markets, that the dealings in stock might 


ant class of holders of stock, those who 
held for the purposes of commerce, with a 
view to borrow upon their stock in order to 
carry on their business and to fulfil their 
engagements as occasion might suggest. 
At present, a person who desired to perform 
an operation of this kind must undergo the 
expense of a double transfer. Suppose he 
had £20,000 stock which he wished to 
borrow on; he could not make that an 


available security without transferring the | 
stock ; and, if he did not execute a power | 


of attorney, he must appear personally, 
attended by his broker, who, however ex- 
cellent a man he might be, did not under- 
take that function for nothing. When the 
loan had fulfilled its purpose, the stock must 
be re-transferred to him, and at a new ex- 
pense. It sometimes happened that it was 
desired that this double transfer should 


oecur within the limit of a single day ; but | 
the Bank of England had adopted a rule— | 


which he had no doubt was recommended 
by convenience and regard for the efficient 
performance of its functions—that the same 
stock could not be transferred twice in a 
singleday. This Bill proposed to establish 
perfect freedom in borrowing upon stock— 
that there should be no limit or restriction 


whatever, but the stock represented by a_ 
certificate payable to bearer should be trans- | 


ferred from hand to hand with the same 
facility as a bank note. 
would not represent a precise and uniform 
sum, but still up to a certain point stock 
was money ; and if this measure should give 
a character of easy circulation to stock, it 
would be of great convenience, for the 
owner could use it for borrowing purposes ; 
and by giving increased convenience and 


facility there would be caused a higher ap- | 


preciation of the stock in the market, and 
thus it would improve the value of the 
public eredit, which was no unimportant 
part of the scheme which he proposed. 
Besides the borrowers on stock for com- 
mercial purposes, they might likewise look 
to the country and foreign holders of stock ; 


among whom an increased demand might | 


reasonably be expected under the operation 
of this Bill. At present, under the system 
of registration of stock at the Bank of 
England the dealing in stock, so far as he 
could learn, was a thing almost unknown in 
the provincial markets—that there were 


no cases he would not presume to say, 
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be beneficially and very much extended in 
the country if it were not for the restrie- 
tions and the charges for employing in- 
termediate agents in London only. In 
the country, gentlemen had no means of 


' having stock conveyed to them on the spot, 


even though there was in the locality a 
branch of the Bank of England. There 
were wheels within wheels in this matter, 
and undoubtedly the Bill would affect the 
business of brokers and bankers. With 
respect to bankers and brokers, this Bill 
was, to some extent, a decentralizing 
measure ; but whilst it had been received 


'with general approval in London, he had 


received no remonstrance from those whose 
private interests might be supposed to be 
affected by it. The main provision of the 
Bill was this—it was proposed to give to 
the holder of stock the option of changing 
his registered stock into certificates to 
bearer, with interest payable by coupons. 
It was a matter for consideration as to how 
long the certificates should run, That 
question would be decided upon the best 
advice. At present, the opinion was, that 
it should ‘not be for less than, or longer 
than, ten years. It must be understood 
that they could not transfer by those cer- 
tificates fractional sums, and therefore a 
person having registered stock to the 


‘amount of £105 6s. 8d., could not convert 
Of . course, it | 


the £5 6s. 8d. ; he could have a certificate 
for the round £100, and must deal with 
£5 6s. 8d. as he pleased. The certificates 
would come down as low as £50 capital, 
bearing a yearly interest of 30s., payable 
half-yearly. The benefits of the Bill lay 
mostly on the surface—facility of circu- 
lation, universality of holding, and the re- 
moval of restraints upon money dealings. 
With regard to the possible dangers and 
inconveniences attending the certificates, 
that was a matter for serious considera- 
tion. The first danger which would be 
presented to the minds of hon. Gentle- 
men approaching the subject for the first 
time, was that of forgery. The question 
was, whether it was likely that forgery 
would be extensively, or commonly, or even 
rarely practised. Of course, the best 
means would be adopted to prevent such a 
contingency, but in this matter they had 
the guidance of experience. In respect to 
the coupons, the whole of the interest on 
railway debentures, amounting to about 


2L 
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£106,000,000, was paid by coupons, and; Greenwich (Mr. Alderman Salomons) had 
they were never forged. But the deben-| expressed a great desire that the provision 
tures themselves, except in certain cases | should be extended to the Reduced Threg 
in Scotland, were not transferable from | per Cents, and he did not see how they 
hand to hand, as these certificates would | could very well resist that request, and 
be. They had also the experience of fo-| they would not be justified in withholding 
reign countries with respect to their na-| the same facilities in the ease of other 
tional debts. In France he had been / stock which did or might hereafter exist to 
assured on the highest authority, where | any considerable amount. With regard to 
thirty or forty millions were held on the| the probable extent of the conversion that 
system of certificates payable to bearer, | would take place under the Bill, it wag 
forgery was almost, if not entirely, un-| difficult to form an opinion. He was con. 
known. The six-monthly presentation of| vinced that the great bulk of stock in 
the coupons aided the security against} this country and in Ireland would always 
forgery. Another difficulty which might| continue to be held under the registered 
present itself to the minds of hon. Gentle- | form—not only the trust stock which must 
men was the case of fraud among joint! be held in that form, but the vast proportion 
holders of these securities. There were| of miscellaneous stock ; but the operation 
only, in the main, two classes of joint | of the Bill would be very satisfactory if only 
owners—private firms and commercial in-| a small portion, say 2 or 3 per cent, was 
corporations. As to the first, it would be| converted. There was another point he 
perfectly unnecessary, if not irrational, to} desired to mention—namely, the nominal 
attempt by law to secure partner against | certificates. The House was aware that Ex- 
partner ; that was no business of Parlia-| chequer Bills were drawn payable to blank 
ment, but a matter entirely for themselves, | or bearer, and any possessor of an Exche- 
But there was another description of pro-| quer Bill might, if he thought fit, by insert- 
prietary, that was in the case of trustees | ing his name, make it secure against those 
—and the amount of trust property held in| who might abstract it. The Government 
this country was enormous—a vast portion had not thought it right to withhold 
of it was invested in the public securities, | the same advantage from the holders of the 
and the amount was constantly increasing ; | stock certificate to bearer. Many holders 
and he thought it would be wrong were | of these certificates, while desiring to avail 
Parliament, in the ease of trustees who, themselves of the facilities afforded by the 
had no such elose individual relation-| payment of interest on coupons, might 
ship as the partners in a mercantile firm, | likewise desire to prevent these instruments, 
to leave open any door for fraud. They if abstracted, from being paid away almost 
therefore proposed, with respect to this like money. It was therefore proposed to 
class of proprietors, to do two things. draw them so as to allow the holder to 
First, they introduced a disability clause, | insert his own name if he thought fit. If, 
by which trustees were disabled from holding | however, he did so, he must be prepared to 
these certificates to bearer, and it was made | part with some of the facilities whieh he 
a breach of trust to do so. It would natu-| now enjoyed. It was not possible to com- 
rally suggest itself to any rational mind ' bine the highest degree of facility with the 
that there would be great objection and highest degree of seeurity. It would 
difficulty in a trustee holding such securi-| therefore be necessary to require, where 
ties. They proposed, asa further security, | the certificate had been made nominal, that 
that notice of this—the provision of this! it should altogether part with the facilities 
section as to the disability of trustees— | of transfer which attached to the certificate 
should be printed on every certificate, so| to bearer. It would be said, “* Why not 
that it could hardly fail to meet the eye of | permit the nominal certificate to be trans- 
any person taking the certificate into his| ferred by endorsement?” Primd facie 
hand. He would next touch on one or two| that was desirable, but the practical diffi 
minor points. In the Bill they proposed | culties which such a system would entail 
that the Bank should at once provide| were so great that the Bank would hardly 
means to effect this conversion in the| be prepared to cope with them. The Bank 
ease of the Consols and New Three per| would be responsible for the investigation 
Cents, the stock most generally dealt in ;| of the signatures of all persons who by 
but they reserved to themselves the power | endorsement might have beeome proprie 
of extending this provision to other de-|tors. The House would understand, 
scriptious of stock. The hon. Member for | therefore, why it had been felt necessary 
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to require, that when the certificate became 
nominal, it should revert, practically, to the 
eondition of registered stock, which could 
not be transferred except on going through 
the operation of regular registry and trans- 
fer. Then came the question of the 

bable effect of the change on the revenue 
of the country. The revenue would lose 
jnacertain way. It was quite possible, 
though he hoped such would not be the 
ease, that the measure would entail addi- 
tional trouble and charge on the Bank ; and 
if that were so, the Bank would be entitled 
to claim at their hands additional remune- 
ration, because they had a positive covenant 
with the Bank which fixed the remuneration 
according to the amount of the National 
Debt, but which proceeded all along on the 
supposition that the present system of 
registry continued. The change would 
entail the necessity of keeping new books, 
of creating a new material for the certifi- 
cates; it would also entail considerable 
labour in preparing and issuing the 
certificates, and considerable changes in 
the payment of the dividends. Whether 
this would cause increased trouble, he 
would not venture to say. On the other 
hand, the Bank would have less trouble 


with regard to transfers, and it would be a 
matter for consideration and examination 
as to what arrangement should be made in 
respect of the expense of the management 


of the National Debt. Then there were 
other ways in which the Bill would have a 
bearing adverse to the revenue. It would 
tend to diminish the number of powers of 
attorney, and therefore deprive the revenue 
of some portion of the stamp duty. It was 
plain, also, that so far as the Bill tended 
to encourage the holding of stock in foreign 
countries, it would deprive the revenue of a 
certain portion of the probate duty. At 
present a large portion of stock held by 
foreigners became practically liable to the 
probate duty. It was also plain on the 
passing of this Bill, it would have a tenden. 
cy to restrain the use of Exchequer Bills, 
as the certificates would be preferred, by 
those who looked to a permanent invest: 
ment, to the Exchequer Bills, that were 
liable to vary from six months to six 
months. In proportion to the issue of 
these certificates there would be additional 
labour, as large sums would be broken 
into smaller ones, and the forms would be 
repeated and multiplied ; and partly on the 
ground of expense to the public, and part- 
ly on the ground of the great advantage and 
saving of expense to those who became 
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holders of the certificates, the Government 
thought it perfectly right to take such mea- 
sures as should bear the State harmless. 
its creditors, it was a fair and equitable 
When the State improved the property of 
demand that it should not be placed at a 
positive loss by the new machinery used 
for effecting that purpose. On that ground 
the Government proposed the schedule of 
fees, which would be found on the last page 
of the Bill. The Government were em- 
powered to fix a fee of so much per cent, 
limiting it to a maximum of one quarter per 
cent, which he thought was not an un- 
reasonable limit. The next clause in the 
schedule was intended to prevent unneces- 
sary labour in the multiplication of these 
certificates. They authorized the Bank to 
make a certain very moderate charge in 
eases where they were taken out ona large 
scale for very small amounts. A man 
might divide £20,000 into 400 certificates, 
upon each of which a separate dividend 
would be payable half-yearly, in lieu of a 
single dividend on the entire sum; and 
they therefore thought it desirable to 
make a small charge on the original 
certificates, when the number issued ex- 
ceeded in a certain proportion the amount 
of stock. They also gave a power to 
charge a fee on the conversion of a nominal 
certificate to a certificate to bearer, not 
exceeding half the fees charged on the 
issue of a new certificate. They could not 
affurd to convert these nominal certificates 
to certificates to bearer for nothing ; 
if they did, these conversions would be 
constantly made. Again, where persons 
who had bought certificates to bearer 
wished to re-convert them into registered 
stock, power was taken to charge, not 
& percentage, but a simple fee of 5s. 
Such were the main provisions of the Bill, 
and there was only one other point to 
which he desired to call attention. The 
Bill, as it stood, extended to England 
only ; andas we were going to have the 
National Debt represented in a document 
which should have no relation to any 
particular place, but which was meant to 
circulate uniformly over the world, he 
owned his preference for having the 
certificates to bearer issued at the Bank of 
England alone. But a great desire had 
been expressed by influential persons for 
the issue of certificates in Ireland also; 
and since it had been represented to him 
that the certificates would be very popular 
in that country, he had no hesitation in 
saying—what he had already stated to 
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the Members for Dublin—that he would | public stocks to the same extent as in this 
earefully examine the working of a prac- | country. 
tieal scheme for extending the Bill to | Tae CHANCELLOR or tue EXCHE. 
Ireland; and that unless he should find; QUER explained, that he had referred to 
himself encountered by serious difficulties, | the experience of the Bank of France with 
he should at a future stage propose to | respect to forgery, not with respect to fraud, 
adapt the provisions of the measure soas| Mr. HUNT wished to put another case, 
to permit the issue of similar certificates | If a man took out stock certificates, he 
in Ireland to those which were intended | might dispose of them on his death bed, 
for England. He should be very ready to | He did not suppose that legacy duty would 
give any further explanations that might | apply to such a case ; and he thought that 
be required in Committee. was a point to be guarded against. When 
Mr. HUNT thanked the Chancellor of | the Bill was being considered in Committee, 
the Exchequer for his able and lucid state- | great care must be taken to guard against 


ment, which was certainly much needed, | 
if, as he believed, very few Members had 

read the clauses of the Bill. He agreed | 
with the right hon. Gentleman in thinking | 
that great advantage would be derived from | 
the operation of the measure. The risk of | 
forgery would, he thought, be very slight ; 
but a considerable amount of fraud might 
arise in the case of joint holders, and the 
House could not be too careful in its precau- 
tions for the prevention of improper dealing 
with trust funds. Upon this point, indeed, 


his apprehensions were so great, that he 
should be glad if the Chancellor of the 
Exchequer would consent to refer the Bill 


to a Select Committee. It was true that 
the 4th clause provided that no trustee 





should apply for or hold certificates of title, 
unless the power was expressly given in | 
the trust deed; but that would be only 
what might be termed a “ hobgoblin 
clause,’’ because the same clause pro- | 
vided that the Bank of England should not 
be bound to inquire whether a person ap- 
plying for a certificate was or was not a 
trustee, nor be liable to any consequences, | 
nor was the certificate, if granted, invalid. | 
Breaches of trust were committed every } 
day by investments in railway shares and 
other securities of that kind, and he was 
afraid that under the Bill, as it stood, the } 
objects of trusts would not be sufficiently 
protected. In the case of a trust consisting 
of three or four persons only, one of them 
could hold the certificates to bearer, and 
consequently the whole power of dealing | 
with the stock would be placed in that 
individual. Again, where all the joint 
holders but one had died, the survivor, on | 
proving the death of the others, would be 
entitled under the Bill to have the certifi- | 
cates in his own name. The Chancellor 
of the Exchequer had referred to the 
experience of the Bank of France; but | 
we had no means of knowing whether | 
in France trust monies were invested in 
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frauds as regarded trust funds. 

Mr. MALINS expressed his unqualified 
approbation of the Bill, which, in his opi- 
nion, would not give rise to those dangers 
whieh his hon. Friend, who had just ad- 
dressed the House, seemed to apprehend, 
He would suggest whether the Chancellor 
of the Exchequer might not effect another 
improvement in regard to stock. He 
thought that a great deal of trouble and 
annoyance with respect to dividends might 
be saved, if the same rule were adopted at 
the Bank of England with regard to divi- 
dend warrants that was in practice with the 
railway companies — namely, that they 
should be sent by post to the persons en- 
titled to them. At present a man could 
only receive his dividends by applying per- 
sonally at the Bank for them, or by giving 
a power of attorney; whereas if a man held 


| railway stock, his bankers could receive the 


dividends for him. He thought the right 
hon. Gentleman, in concert with his hon. 


| Friend the Member for Bridport (Mr. K. 
| D. Hodgson), the Governor of the Bank of 
| England, might adopt a system by which 


the person entitled to dividends at the 
Bank might, on putting his name down 
in a book at that establishment, have his 
warrants sent to him. 

Mr. KIRKMAN D. HODGSON said, 
that the Bank of England had been in com- 
munieation with the Bank of France, and 
they had been assured that the amount of 
frauds in France, to which the hon. Member 
for Northamptonshire (Mr. Hunt) had refer- 


| red, was so small as to be scarcely ap- 


preciable. He thought it clear that there 
would be no greater chance of frauds by 
trustees after this Bill passed than there 
was at the present moment. With regard 
to the suggestion of his hon. and learn 

Friend the Member for Wallingford (Mr. 
Malins), there were many indirect modes 
of getting what he wanted. He could as- 
sure his hon. and learned Friend, that if 
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he opened an account at the Bank of | 
England, they would be happy to receive 
from him a power of attorney, and to do | 
his business. In his opinion, the Bill was 
calculated to do good by facilitating deal- | 
ings in the public stocks of the country. | 
At the present time there was in the) 
minds of many persons a great objection / 
to holding stock, because there was no | 
positive representative of its value which | 
they could keep in their own hands. | 
They were informed that there was some- 
thing in the books of the Bank which en- | 
titled them to money ; but under this Bill 
they would he able to keep in their own 
possession an actual title to that money. | 
He thought this would be a great induce- 
ment to foreigners to invest in the English 
funds. There were now upwards of 
£18,000,000 invested in the funds of our 
National Debt by foreigners resident abroad, 
and there could be very little doubt that 
the amount would be largely increased 
when the system which the Bill would 
establish became known in other coun- 
tries. The Bill would also be an induce- 
ment to persons of small capital in distant 
parts of England and in Ireland to invest 
in the public funds. In this way the, 
measure would have the effect of increas- | 
ing the interest of the population in the 
welfare of the country, for nothing was a, 
greater inducement to persons to feel ai 
strong interest in the prosperity of a coun- 
try than the fact that they had property | 
invested in its funds. 


Motion agreed to. 
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House resumed. 


Bill reported ; as amended, to be con- 
sidered on Monday next, and to be printed 
[Bill 100.] 


TELEGRAPHS BILL—[Bu 78.]} 
THIRD READING. 
Order for Third Reading read. 
Motion made, and Question proposed, 


|**That the Bill be now read the third 


time.””"—(Mr. Milner Gibson.) 


Lorp ALFRED CHURCHILL moved 
an Amendment, that the Bill be read a 
third time that day six months. He did so 


‘upon the ground that the House had con- 


fined themselves to the discussion of the 
details only, and had not discussed the 
principle of the measure. He believed 
this Bill was founded upon the United 
Kingdom Telegraph Companies Act, and 
because it was so similar to that Act he 
had not attempted to raise any discussion 
upon the principle of this Bill ; but he was 
sorry to find that during its passage 
through the House it had been so muti- 
lated that it would restrict the operations 
of the Company—which was intended to 
establish cheap, or people’s telegraphs, as 
they might be called, throughout the coun- 
try—with which he was connected, and it 
would virtually affirm the monopoly ob- 
tained by the other telegraph companies. 
Ie believed the Amendments made in this 
Rill had been promoted by the agents of 
the other companies, who had stated that 


| the provisions of the United Kingdom Te- 
|legraph Companies Act enabled the di- 
| rectors to pass through drawing-rooms, 
and over property of the most private kind, 
‘in the hope of defeating the operations of 
the company. Their Act did not enable 
them to go over private property, but to 
pass along public roads, and for doing that 
the company had to pay their share of the 
highway and poor rates. The wires so 
/much complained of by the hon. Member 
for Westminster (Sir John Shelley) were 
erected by the company presided over by 
the hon. Member for Liverpool (Mr. J. C. 
Ewart), and the United Kingdom Tele- 
graph Company had not interfered with the 
hon. Baronet’s property at Preston. The 
provisions of the Bill before the House 
. would virtually repeal the provisions of 

by the hon, Member applied. | the United ate Telegraph Companies 
Clause agreed to. | Act, which was passed only last year, after 
Remaining Clauses, with Amendments, | being fully examined by a Committee of 
agreed to. jo House uf Parliament and opposed by 


Bill considered in Committee. 
(In the Committee.) 
Clauses 1 to 3 agreed to. 


Clause 4 (Restriction as to Trustees 
taking Certificates of Title). 

Mr. HUNT said, that the Bill provid- 
ed that trustees who were guilty of breach 
of trust should be ‘* punishable according- 
ly.” He wished to know what was in- 
tended to be the effect of these words. 

Tae CHANCELLOR or tae EXCHE- 
QUER said, that trustees were liable to 
make good whatever breaches of trust they 
might be guilty of. In certain cases also 
& breach of trust was punishable by in- | 
dietment as a criminal offence, and it was 
to that class of cases the words alluded to 
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the other companies. This measure was | without compensation ; but whatever rights 


in a very crade and imperfect state, and 
before leaving that House it ought to be 
amended. He would instance the 10th 
clause, which enacted that no telegraph 
line should pass within ten yards of a dwell- 
ing-house, which might be construed to 
mean a small country lodge or a factory. 
He thought the law in reference to tele- 
graph lines should be assimilated in the 
same way as the law in regard to railways, 
and that the whole of the Acts of telegraph 
companies should be consolidated by con- 
sideration in reference to a Committee of 
the Whole House. Instead of passing the 
Bill, the Government should bring in an- 
other, placing telegraphs under the control 
of the Board of Trade. 

Sm FREDERIC SMITH seconded the 
Amendment. 


Amendment proposed, to leave out the 
word *‘ now,” and at the end of the Ques- 
tion to add the words “ upon this day six 
months.” 

Question proposed, ‘‘ That the word 
* now ’ stand part of the Question.” 


Mr. F. S. POWELL gaid, that the advice 
tendered by the noble Lord, that the House 


should obey the dictates of a Committee 
upstairs, was entirely in keeping with what 
were said to be the tactics of the telegraph 
companies upstairs. As for the companies 
being earwigged, as the phrase was, by 
Members of Parliament, he certainly thought 
that the earwigging, if there had been any, 
was quite the other way. If the Bill were 
imperfect, it was competent to the noble 
Lord to move any Amendments he thought 
necessary ; but that was no reason why 
the Bill should not now be read a third 
time ;' and he felt sure that the House 
would not regret the labour it had spent 
upon it. 

Sir FREDERIC SMITH said, he 
was connected with no company, cheap or 
dear, but he was in favour of cheap com- 
panies rather than dear, because he thought 
they were favourable to commerce. The 
cheap companies, he thought, would bring 
down the prices of dear ones. He should 
vote for the noble Lord’s Motion if he went 
into the lobby. 

Mr. MILNER GIBSON believed, that 
while various useful Amendments had been 
introduced relating to procedure, the prin- 
ciple of the Bill remained unchanged. That 
principle was to afford protection against 
private property being interfered with 
without the consent of the owner, and 
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were given were given to all companies, 
and whatever restrictions were im 
were imposed on all companies, whether 
old or new. He could not see how the 
Bill could be said to favour monopoly, and 
he hoped the noble Lord would not insist 
upon a division. 


Amendment, by leave, withdrawn. 
Main Question put, and agreed to, 
Bill read 3°, and passed. 


NAVAL MEDICAL SUPPLEMENTAL 
FUND SOCIETY WINDING-UP ACT (1861) 
AMENDMENT BILL—[But 93.]} 
SECOND READING, 


Order for Second Reading read. 
Moved, That the Bill be now read 
second time.—(Sir George Grey.) 


Mr. LYGON said, he had the honour of 
serving on the Select Committee to which 
the Act was referred, which this Bill pro- 
posed to amend, and he thought it due to 
the House that some explanation should be 
given of the necessity for amendment. 

Sm GEORGE GREY said, there was 
no Member of the Government present who 
could explain it. 

Lorp ROBERT CECIL said, that the 
second reading of a Bill should not be 
moved in the absence of the Member of the 
Government who had charge of it, as the 
Government would be open to the obvious 
interpretation that they took the chance 
of getting a Bill through without opposi- 
tion. 

Sm GEORGE GREY said, that notice 
of opposition was required ; and if notice 
had been given, he should not have moved 
the second reading: but he had no objec- 
tion to adjourn the debate. 

Mr. LYGON said, that the title of the 
Bill indicated that it was a matter of some 
complexity. 


Second Reading deferred till Zo-morrow. 


BOROUGH RESIDENCE UNIFORM 
MEASUREMENT BILL. 
[BILL 60.] COMMITTEE PUT OFF. 


Order for Committee read. 

Mr. VANCE said, that in the absence 
of the hon. Member for Knaresborough 
(Mr. Collins), he desired that the Committee 
should be postponed. [‘ No,no!”] There 
was an understanding with the right hon. 
Gentleman the Member for Kilm 
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(Mr. E. P. Bouverie) that it should not be 
brought on. [‘‘No, no! ”’] 


Motion made, and Question proposed, 
“That this House will, To-morrow, re- 
solve itself into a Committee on the said 
Bill.” 


Mr. M‘CANN moved that the Order be 
discharged. 

Mr. DENMAN seconded the Motion. 
He felt that the House had not been 
treated with courtesy in being kept there 
the whole evening upon some understand- 
ing between two Members, that if the Bill 
came on after a certain hour, it was to be 
discussed ; and if before a certain hour, it 
was to be postponed. He knew there 
was a strong feeling on the part of seve- 
ral hon. Members that the Bill had been 
allowed to pass through its previous stages 
as it were, per incuriam, and that it did 
no credit to the House. 


Amendment proposed, to leave out from 
the word “‘ That,” to the end of the Ques- 
tion, in order to add the words ‘the Order 
for the Committee on the said Bill be dis- 
charged,’’—instead thereof. 

Question proposed, “That the words 
proposed to be left out stand part of the 
Question.” 


Mr. VANCE believed that the present 
was the first occasion that advantage had 
been taken of the absenceof an hon. Member 
who had charge of it to endeavour to dis- 
charge a Bill which had been only once under 
discussion. There was a distinct arrange- 
ment between himself and the right hon. 
Member for Kilmarnock, who was to lead 
the Opposition to it, that it should not come 
on before ten o’clock ; and he certainly did 
not think hon. Members opposite were act- 
ing with courtesy in adopting the course 
which they were pursuing in the absence 
of the hon. Member for Knaresborough 
(Mr. Collins), who he knew would be in his 
place had he thought it probable the Go- 
vernment business would have terminated 
so soon. He trusted hon. Members would 
not persist in pressing a Motion which, if 
carried, would bring discredit on the pro- 
ceedings of the House. [** Oh, oh!’"] 

Mr. HUNT thought, that considering 
the course which had been taken with re- 
spect to the Bill which stood upon the paper 
immediately before that under discussion 
(the Naval Medical Supplemental Fund 
Society Winding-up Bill, which had been 
deferred), it would be dealing out but scant 
courtesy to the hon. Member for Kuares- 
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borough if the Motion for rejecting his Bill 
were in his absence persevered with. 

Mr. KNATCHBULL-HUGESSEN de- 
nied that those on his side the House were 
acting in a way which could fairly be re- 
garded as discourteous. It was a more 
discourteous proceeding to put a Bill down 
for discussion, and to leave the question of 
whether it should come on or not to depend 
upon the circumstance whether its sup- 
porters happened or not to have come back 
from dinner. He asked the hon. Member 
for Knaresborough yesterday whether he 
meant to bring in his Bill to-night, and he 
distinctly replied ‘‘ Yes.” The Bill had 


been read a second time ; and it was highly 
disrespectful to the House to say, that if 
an hon. Member happened to come down 
to the House after dinner in time, the Bill 
should go on; but if not, that it should not. 

Sir MATTHEW RIDLEY moved the 
adjournment of the debate. 


Motion made, and Question proposed, 
‘* That the Debate be now adjourned.” 


Mr. WHITESIDE thought there had 
been some slight mistake in the matter. 
He understood the right hon. Gentleman 
the Member for Kilmarnock, who was to 
oppose the Bill, had been consulted, and 
that there was an understanding it should 
not come on before ten. It could not be 
expected that the Naval Medical Supple- 
mental Fund Society Winding-up Act 
(1861) Amendment Bill, would have been 
so speedily disposed of. 

Sie GEORGE GREY was of opinion 
that some explanation was due to the House 
from the hon. Member for Knaresborough 
(who had now entered the House) on the 
subject. If he had intimated to his Friends 
on the other side of the House that the 
Bill would not come on that evening, then 
it was rather a want of courtesy not to have 
given a similar intimation to other hon. 
Members who were opposed to the measure. 

Str MATTHEW RIDLEY said, he had 
been distinctly informed that the Bill would 
not come on till after ten o’clock. 

Mr. COLLINS (who spoke amid much 
interruption) said, he did not exaetly know 
at what stage the proceedings had arrived. 
He might, however, state that it was his 
intention that the Bill should come on that 
evening. He, at the same time, knowing 
that it was a Government night, and not 
expecting that the Government business 
would be finished so early, had not deemed 
it necessary, having been occupied else- 
where, to come into the House before ten 
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or eleven o'clock. It was,indeed, somewhat |ed. He would suggest that that Motion 
extraordinary that the programme laid| should be withdrawn and that the hon, 
down by the Government should have been | Member for Drogheda (Mr. M‘Cann) should 


exhausted by half past nine. He recol- | 
lected no previous instance in which so | 
formidable a programme had been so speed. | 
ily disposed of. [Cries of ‘* Question !’’} 
He would be heard, and hon. Members 
might, therefore, call out “‘ Question! ”’ as 
long as they pleased. Such a mode of | 
transacting Government business as that to 
which he was adverting was most incon- | 
venient, inasmuch as it gave Ministers a 
control over the whole evening on Govern- 
ment nights. He knew, of course, that the 
theory was that hon. Members ought to be 
always in their places, but in practice they 
sometimes went to their dinners. The 
Government might, at any time they 
pleased, by postponing one or two of their 
Orders, bring on the Bills of private Mem- 
bers at a time when those who had charge 
of them, or those who were friendly to 
them, were not present. He was very 
reluctant to “ speak against time,” but he 
had been driven to do so by the course which 
had been adopted by hon. Gentlemen op- 
posite. The Ministerial benches were well 
lined, while those on his side were almost 
empty. The hon. Member accordingly 


addressed the House at great length ; but 
amid so much interruption and confusion 
that little consecutive argument could be, 


heard. 

Mr. MARSH said, he was not a party 
man, but he had no hesitation in describing 
this Bill as a job. It was a Bill to encou- 
rage bribery and corruption. Who were 
the freemen but the persons who could be 
bribed and corrupted ? 

Sir HERVEY BRUCE denied that the 
Bill was a job, and thought it was not a 
proper imputation to make against those 
who had voted for it upon a former occa- 
sion. He would eall the attention of the 
House to the difference between freemen in 
large towns and those in small towns. Was 
it fair that the freeman who lived out of | 
town should be disfranchised because his | 
residence was more than seven miles from | 
the centre of a large town, while if the 
town had been less extensive, the centre 
would have been within that distance of his 
house? For himself, he thought that the | 
classes of freemen whom the Bill would 
revive was the class most free from corrupt 
influences. 

Mr. E. P. BOUVERIE reminded the 
House that the Question before it was sim- 
ply whether the debate should be adjourn- 


Mr. Collins 


also withdraw his Motion for discharging 
the order, and then they could discuss the 
Motion for going into Committee. The 
hon. Member for Knaresborough (Mr. Col. 
lins) seemed to be annoyed at the course 
that had been taken, but it was he who 
was to blame. It was unprecedented that 


/an hon. Member should complain that a 


Bill of which he had charge had come on 
at an unusually early hour. After the 


'understanding that had been come to re- 


specting the first Order on the paper, it was 
expected that the Government business 


would be disposed of at an early hour, and 


therefore many hon. Gentlemen- who were 
anxious to oppose the Bill had remained in 
the House at some inconvenience ; but when 
the Order was called, the hon. Member for 
Knaresborough was not present. It was 
natural, under such circumstances, that some 
annoyance and indignation should have 
been expressed. It would have been only 
in accordance with that courtesy that was 
almost universally practised in that House 
if the hon. Member had given notice to 
Members generally that he did not in- 
tend to bring on the Bill if it was called on 
at an early hour. He thought that the hon. 
Gentleman, in speaking so long “ against 
time,” had been wanting in that courtesy 


'which was usually practised in that House. 


As he once heard said in this House, the 
rules of this House were made by gentle- 
men for gentlemen ; and if those rules were 
to be disregarded, the sooner they were 
changed the better. 

Sir JOHN PAKINGTON thought that 
the proposal just made as to the course of 
proceeding was a perfectly fair one, and 
he hoped it would be acceded to; but he 


'was bound to add that he thought the 


latter part of the right hon. Gentleman’s 
speech was by no means fair. An attack 
had been made upon his hon. Friend (Mr. 
Collins), to which he was by no means 
open. That had happened to him which 
might at any moment happen to any Mem- 
ber of this House having charge of a Bill 
—the progress of public business was 
quicker than he anticipated, and he was 
not present when the Bill was called on. 
But neither was the right hon. Gentleman 
who had given notice of an Amendment 
present to make it; and if his hon. Friend 
had neglected his duty, the right hon. Gen- 
tleman had neglected it rather more, for 
he came into the House last. Altogether, 
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he had never heard an attack which seemed 
to him to be in worse taste than that made 
by the right hon. Gentleman. 

Mr. LIDDELL protested against the 
remark that the whole body of freemen 
were corrupt. No doubt many of this class 
of voters had been corrupted, because they 
were poor ; but the blame was upon those 
who corrupted them. The freemen who 
were not corrupt, or who were not likely 
to be corrupt, were the very men to whom 
this Bill would apply ; and he asked the 
House of Commons to deal with the anomaly 
which had been pointed out by the hon. 
Member for Knaresborough. 

Sm MINTO FARQUHAR said, he was | 
astonished at the arguments used by hon. 
Members who professed to be anxious to 
extend the franchise. If a £6 franchise 
were created, a large proportion of ‘these 
freemen would become voters, and then he 
trusted that the language of hon. Gentle- 
men opposite would not be forgotten. 

Mr. BONHAM-CARTER said, that as 
one of those who had been in the House | 
from an early hour expecting that the Bill 





would comeon, he must say he thoughtthere 
had been an absence of the usual courtesy | 
on the part of the hon. Member who had | 
charge of the measure. When a Member | 
was in charge of a Bill, the House might | 
reasonably expect that he should be in v0 
place when it came on, at whatever time 
that might be. 

Mason HAMILTON said, ‘that on this 
question an appeal had been made by the 
hon. Member (Mr. Collins) to Scotch Mem- 
bers possessing a knowlege of Scotch law. 
He was a Scotch Member, but knew no- 
thing whatever of Scotch law, the study of 
his life having been to keep out of all law, 
and especially of Scotch law. He knew 
the feelings of the Scotch people, however, 
and had no hesitation in saying that they 
wished that the number of Scotch voters 
should be increased. He regretted that 
the great Liberal party which sat opposite 
should have endeavoured to put down the 
hon. Member for Knaresborough when 
making a Liberal speech. His idea of 
Liberalism was that every person who was 
entitled to vote under the Reform Act 
should be permitted to exercise the fran- 
chise. As the Bill was intended to effect 
that object, he should give it his cordial 
support. 

- Mr. VANCE said, he had informec. the 
right hon. Member for Kilmarnock, that if 
the Bill should be called on before ten 





o'clock, it would be postponed ; but that if 


it should not be taken till after that hour 
it would be proceeded with. No diseour- 
tesy had therefore been shown to the 
right hon. Gentleman or his Friends. 

Sm MATTHEW RIDLEY said, he 
would withdraw his Motion for the ad- 
journment of the debate. 


Motion, by leave, withdrawn. 

Question again proposed, ‘* That the 
words proposed to be left out stand part of 
the Question.”’ 

Amendment, and Original Question, by 
leave, withdrawn. 


Mr. COLLINS moved that Mr. Speaker 
do now leave the chair, in order that the 
House might go into’Committee on the 
Bill. 


Motion made, and Question proposed, 
“That Mr. Speaker do now leave the 
Cheir.”’ 

Mr. E.. P. BOUVERIE proposed an 
Amendment, that the House should go, 
into a Committee that day six months. 


Amendment proposed, to leave out from 
the word “ That ”’ to the end of the Ques-, 
tion, in order to add the words * this 
House will, upon this day six months, 
resolve itself into the said Committee,”’ 


— instead thereof. 
Question put,** That the ‘words proposed 
to be left ‘out stand part of the Question.”” 
The House divided :—Ayes 139; Noes’ 
182: Majority 43. 
Words added. M 
Main Question, as amended, put, and 
agreed to. slips . 
Committee put of foF'six months. 


JUDGMENTS LAW AMENDMENT (IRE- 
LAND) BILL (Mr. Wurresiwwe}—[Bu 71.] 
COMMITTEE. 

Bill considered in Committee. 
(In the Committee.) 
Clauses 1 and 2 agreed to. 


Clause 3 (Repeal of certain Acts). 

Mr. BUTT said, that this Bill proposed 
to make the law of Ireland similar to the 
law of England with regard to the law of 
judgments. But the law in England was 
based on the writ of elegit, whereas this 
measure did not propose to restore that in 
Ireland. The result of the measure, if pass- 
ed, would be to force the estates of the 
landed proprietors in Ireland into the In- 
cumbered Estates Court. 
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Mr. WHITESIDE said, that the Bill 
proposed to make the law in Ireland really 
what the law of England was under Lord 
St. Leonards’ Act. The writ of elegit had 
only been issued once in Ireland during 
the last two years, The measure he pro- 
posed would do away with the system of 
receivers ; it gave a facile and inexpensive 
mode of proceeding. 

Mr. BUTT said, that it would be im- 
politie to abolish all remedies for debt 
against lands in Ireland except that of a 
sale, He did not object to the law of elegit 
as it at present existed. 

Mr. WHITESIDE said, that the exist- 
ing law of what were called judgment 
mortgages was the worst contrivance that 
the wit of man ever conceived. They were 
neither mortgages or judgments properly 
so called, but a hovering lien which no 
lawyer could understand. 

After some further conversation Sir 
Rozert Peet proposed that the further 
consideration of the Bill be postponed. 


House resumed. 


Committee report Progress ; to sit again 
on Wednesday 13th May. 


ECCLESIASTICAL COMMISSION. 
NOMINATION OF COMMITTEE. 
Mr. HENRY SEYMOUR moved that 


the Select Committee consist of sixteen 
Members. 


Motion made, and Question proposed, 
**That the Select Committee on the 
Keclesiastical Commission do consist of 
sixteen Members.” 


Mr. LYGON moved an Amendment, 
that the Select Committee consist of seven- 
teen Members, 


Amendment proposed, to leave out the 
word ‘‘sixteen”’ and insert the word 
‘seventeen,’ — (Mr. Lygon,)—instead 
thereof. 

Question, ‘That the word ‘sixteen’ 
stand part of the Question,’”"—put, and 
negatived. 


Word “ seventeen ”’ inserted. 


Committee nominated :— 


Mr. Heyry Seymour, Mr. Lowr, Mr. Watpotz, 
Mr. Locxe Kiye, Mr. Epwarp Pierprut Bov- 
veriz, Lord Ropert Ceci, Mr. Alderman Cors- 
tanp, Mr. Fenwick, Sir Henry WitLovensy, 
Lord Frermor, Mr. Newpreatrsz, Mr. Trrz, Mr. 
Kiynarnrp, Mr, Scourrirecp, Mr. Szuwyn, Mr. 
Hunt, and Sir Wiruram Hearucors :—Power to 
send for persons, papers, and records ; Five to be 
the quorum. 


Mr, Butt 


{LORDS} 
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ACCIDENTS COMPENSATION BILL, 


On Motion of Sir James Fereussoy, Bill to 
regulate the Compensation for Accidents, ordered 
to be brought in by Sir James Ferevsson and 
Mr. THompson, 

Bill presented, and read 1°. [Bill 103.] 


WATCHMEN IN TOWNS (IRELAND) BILL. 


On Motion of Mr. Bacewext, Bill to make more 
effectual provision for the appointment of Watch. 
men in Towns in Ireland, ordered to be brought 
in by Mr. Baewett and Mr. Watpron. 

Bill presented, and read 1°. [Bill 102.] 


House adjourned at half 
after One o'clock, 


HOUSE OF LORDS, 
Friday, May 1, 1863. 


MINUTES.]—Sat First in Parliament—The 
Lord Sherborne, after the death of his Father, 

Pusuic Birts—First Reading—Telegraphs (No. 
86); Cayman Islands [a.1. } (No. 88). 

Second Reading—Vice Admiralty Courts [#1] 
(No. 79). 

Report—Inclosure (No. 59). 


VICE ADMIRALTY COURTS BILL, 
(No. 79.) SECOND READING. 


Order of the Day for the Second Read- 
ing read. 

Tue Duke or NEWCASTLE, in mov- 
ing the second reading of the Bill, said, 
its object was to facilitate the appointment 
of Vice Admirals and officers of the Vice 
Admiralty Courts in Her Majesty’s pos- 
sessions abroad, and to extend the juris 
diction and amend the practice of those 
Courts. The Vice Admiralty Courts in 
the British Colonies were under the juris- 
dietion of the High Court of Admiralty in 
England, and the appointments to the 
judgeships of these Courts rested with the 
Admiralty at home. The inconvenience 
which this Bill sought to remedy arose 
from the small amount of business in these 
Courts, which rendered it necessary that 
the Judges in them should discharge other 
functions. Whenever a judgeship in & 
Vice Admiralty Court became vacant, 
notice had to be sent home, and months 
often intervened before a new appointment 
was made, during which time a cessation 
of the Judge's functions took place. The 
provisions of this Bill were, that the Go- 
vernor of any colony in which the office of 
Vice Admiral shall become vacant 
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be ex-officio Vice Admiral until a formal 
appointment shall be made by the Admi- 
ralty. On the office of Judge of a Vice 
Admiralty Court becoming vacant, the 
Chief Justice or other principal Judge of 
the Colony was to be ex-officio Judge of that 
Court until a new Judge had been formally 
appointed. As tothe Registrars and Mar- 
shals, on any vacancy occurring, the Judge 
of the Court, with the approval of the 
Governor, may appoint a person to act 
until some person shall have been appointed 
by the Admiralty. There were some other 
minor alterations, but the above were the 

incipal features of the measure. The 
Bill had been drawn by Mr. Rothery, Re- 
gistrar of the High Court of Admiralty— 
a fact which he thought would have weight 
with their Lordships in considering its 
merits. 

Moved, That the Bill be now read 2°. 

Lorp CHELMSFORD said, he had read 
the Bill, which appeared to him admirably 
drawn, and met with his full approbation. 


Motion agreed to ; Bill read 2°. 


CAYMAN ISLANDS BILL [H.L. | 
A Bill for the Government of the Cayman 
Islands—Was presented by The Duke of New- 
castle, and read 1*. (No. 88.) 


House adjourned at a quarter past 


Five o’clock, to Monday next, 
Eleven o’clock. 


HOUSE OF COMMONS, 
Friday, May 1, 1863. 


The House met; and Forty Members not 
being present at Four o’clock, Mr. Speaker 
adjourned the House till Monday next. 


HOUSE OF LORDS, 
Monday, May 4, 1863. 


MINUTES.}—Pusuc Buis—First Reading— 
rong A ~ Cornwall Management (1863) [u.1.] 
0. 90). 
Committee—Hares (Ireland) (No. 52); Vice-Ad- 
miralty Courts [.u.] (No. 79). 
D Hares (Ireland) (No. 52). 
Third Reading—Inclosure (No. 59), and passed. 
Assent —Post Office Savings Banks [26 & 
27 Vict., c. 14]; Gardens in Towns Protection 
26 & 27 Vict., c. 13]; Office of Secretary at 
ar Abolition (26 & 27 Vict.,c. 12). 


(May 4, 1863} 
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ALBERT BRIDGE BILL [.1.] 
MOTION OF RE-COMMITMENT. 


Lorpv CHELMSFORD presented Peti- 
tions from Inhabitants of Chelsea and 
Battersea in favour of this Bill, and moved 
that the Bill be recommitted to the same 
Committee which had previously consider- 
ed it. In taking that course he begged to 
say, that he did not do so out of any dis- 
respect to the Select Committee; but be- 
cause he thought there had been some 
misconception in the matter. The object 
of the Bill was the construction of a bridge, 
to be called the Albert Bridge, between 
Chelsea Suspension Bridge and old Batter- 
sea Bridge, beginning at Oakley Street, 
Chelsea, and ending in Battersea Park. 
The project was very popular in Chelsea 
and its neighbourhood; and there was not 
the slightest opposition to it, except from: 
the proprietors of old Battersea Bridge,: 
who naturally enough were anxious to pro- 
tect their tolls. When the promoters of 
the Bill informed the Committee that they 
had witnesses to speak to the great con- 
venience of the bridge, they were told that 
this evidence was not required ; and there- 
fore they were greatly surprised at the 
Resolution to which the Committee came 
to reject the Bill, on the ground of their 
unwillingness, without a more pressing 
necessity than’ had been shown in this 
case, to sanction the erection of a new 
proprietary bridge over the Thames, with 
tolls in perpetuity. He was assured that 
the promoters would have been willing to 
introduce into the Bill a clause enabling 
the public to redeem the tolls upon the 
proposed bridgé by the payment of the cost 
of the structure and 10 per cent. It was 
obvious, therefore, that the Resolution of 
the’Committee did not meet the case be- 
fore them, and that the question which they 
should have decided was whether the pre- 
amble of the Bill had been proved or not. 
The Committee further recorded their 
opinion that the whole question of bridge 
accommodation within the metropolitan 
districts should receive the early considera- 
tion of some public Department, especially 
with the object of providing for the aboli- 
tion of all tolls as far as possible. Many 
years had elapsed since a similar recom- 
mendation was made by a Select Commit- 
tee of the House of Commons; but up to 
the present time nothing had been done, 
probably because of the immense sum of 
money which would be required. The 
proprietors of Southwark Bridge alone re- 
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quired £300,000 for the purchase of their 
bridge. The whole matter, in fact, was 
tied up. But here was a Bill which would 
confer great benefits upon the public, 
which would open a more convenient access 
from a populous neighbourhood to Batter- 
sea Park, which was opposed only by the 
proprietors of old Battersea Bridge, and 
which would so enhance the value of the 
property in its vicinity that in four years 
the increase would pay the whole cost of the 
bridge. He hoped their Lordships would 
agree to his Motion that the Bill should 
be referred back to the Select Committee. 


Moved, That the Bill be re-committed 
to the same Select Committee to which 
the Bill was referred on the 14th April 
last. 


Lorv TAUNTON, as Chairman of the 
Select Committee, opposed the Motion. 
He trusted their Lordships would not dis- 
turb the decision of the Committee, who 
were more competent to decide a question 
of the kind than the House, and who had 
inquired into the matter for two entire 
days, and had examined nine witnesses on 
one side and three on the other. He there- 
fore called upon their Lordships to support 
their decision. He had great difficulty in 
answering the noble and learned Lord, 
whose experience and ability in stating a 
case of this sort were, perhaps, unrivalled 
in their Lordships’ House; but this cir- 
cumstance of itself should warn their Lord- 
ships against being-led away by ex parte 
advocacy, and coming to a too hasty de- 
cision. Now, here was a Committee that 
had heard both sides, and the presumption 
was that justice had been done. He was 
fully ready to admit, that if a case of griev- 
ous irregularity were established against 
the Committee, the case should be-re- 
heard and justice done. Now, here the 
accusation was that the Committee had un- 
duly excluded evidence, and that they had 
not permitted all the witnesses to be ealled. 
He would state to their Lordships what 
took place. Nine witnesses of the highest 
character attended before them ; and there 
never was a case better stated as to either 
facts or opinions. There were Sir Charles 
Fox, the eminent contractor, who came from 
Frankfort for the purpose; Mr. Freake, 
the great builder, and seven others. They 
stated their views in the clearest and most 
forcible manner; and at the close of the 
evidence (the fact appeared on the short- 
hand-writer’s notes), Mr. Rodwell, the 
counsel, said, that he had other witnesses 


Lord Chelmsford 


{LORDS} 
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who would speak to the same facts te the 


Committee thought it n to hear 
them ; and the Committee did not think it 
necessary to do so. It was one of the 
duties of a Committee to prevent the exa- 
mination of witnesses from being drawn 
out to an unnecessary length—and in this 
instance the Committee thought, consider- 
ing the clear and forcible way in which the 
case had been stated, that further evidence 
was unnecessary. He therefore thought it 
was a little too much for the petitioners 
to ask that they should now be permitted 
again to come forward with an altered 
case. He wished to say nothing against 
the high repectability of the Gentlemen 
who asked for this further inquiry. He 
had no doubt they would be glad to see 
not merely one, but five new bridges span- 
ning the river; and the Committee them- 
selyes were very far from saying that it 
might.not be desirable to erect a bridge at 
this spot at some future day. All they said 
was that the time had not yet arrived for 
the erection of another toll-paying bridge. 
A very short time ago Chelsea bridge had 
been opened, and in that instance the bridge 
was required to be free on Sundays, and 
the Committee were of opinion that a case 
had not been made for sanctioning the 
erection of another toll-paying bridge in 
this neighbourhood during this Session. The 
Committee also participated in the feeling 
which was now general among their Lord- 
ships and the public, that the time was 
come when there ought to be a survey of 
the metropolitan bridges as well as rail- 
ways, and of the metropolitan communi- 
cations generally. He trusted their Lord- 
ships would not think it necessary to refer 
the Bill back to the Committee. If they 
were to do so, he did not know how the 
Committee were to deal with it. They 
had already heard so much evidence that 
it was utterly impossible that any further 
evidence could throw any more light on 
the question. At least, he hoped, if their 
Lordships were to refer the Bill back to 
the Committee, they would at the same 
time give the Committee an instruction 
how to act with respect to it. 

Lorp DE ROS said, that as the dissent- 
ing Member of the Committee, he thought 
that his noble Colleagues had come to & 
wrong decision. The Committee was ap- 
pointed to consider the Bill, not to con- 
sider the whole question of ’ metropolitan 
bridges. ‘The bridge would have been of 
great value; and he would be glad to see 
the Bill re-committed, as he unders 
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that much additional evidence was likely 
to be brought forward in its favour. 

Tue Eart or CAMPERDOWN said, he 
fully concurred with all that had fallen 
from the noble Chairman (Lord Taunton). 
He had sat upon many Committees, and 
had never come to a clearer conclusion in 
his life than upon this question. It might, 
perhaps, have been advisable if they had 
not entered into their reasons so fully ; but 
they had reason for believing that a num- 
ber of new bridges of the same character 
were about to be thrown across the river, 
and he thought it high time that the at- 
tention of the public should be called to 
the question. The counsel who had the 
conduct of the case himself admitted that 
it was unnecessary to call further evidence. 
It would be most unwise to overturn the 
decision the Committee had arrived at after 
careful consideration. 

Lorv CRANWORTH said, that the 
duty of a Select Committee was one of so 
difficult and delicate a nature, that if this 
were a proposal to interfere with its func- 
tions, he (Lord Cranworth) should be most 
unwilling to support it. But it did not 
appear to him to be a proposal of that na- 
ture. It rather resembled what was known 
in the law as an application for a new 
trial. Such an application was made upon 
various grounds; but if made on the 
ground of evidence, it was generally made 
on the ground that some evidence which 
ought to have been received at the time 
was not received. Now the case of these 
Petitioners was not precisely analogous. 
They said they had new evidence to offer, 
and that they would have been willing to 
introduce into the Bill clauses for the re- 
demption of the tolls. This was not quite 
satisfactory, because the Petitioners did not 
say they were ready with the evidence at 
that time, or that they intended to propose 
to introduce the redemption powers into 
the Bill, but that they were ready to do so 
now. On the whole, he was in favour of 
the re-committal of the Bill. 

Lorv TRURO fully concurred that it 
was impossible that more patience could 
be shown by any Committee than was dis- 
played by this Committee, and he never 
saw less disposition to interfere with the 
evidence than was manifested by the noble 
Chairman. 

Tae Eant or DERBY said, he knew 
nothing of the merits of this question be- 
yond what he had heard in the House. 
He felt quite sure that no one in their 
Lordships’ House would desire to cast any 
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blame whatever upon the Committee, and 
it was admitted that they had heard the 
evidence with the greatest patience and 
attention. If, after hearing the promoters 
of the Bill and the evidence in opposition 
to the Bill, the Committee had decided 
that the preamble was not proved, their 
Lordships would bow with implicit defe- 
rence to the opinion of the Committee ; but, 
so far as he could collect, the terms on 
which the Committee proceeded were not 
that the preamble was not proved—on the 
contrary, they sought rather to infer that 
so much had been established that a bridge 
in this position would be an advantage to 
the public. The ground on which the Com- 
mittee came to a decision was one that had 
not been submitted to them — namely, 
whether it was better to have no bridge at 
all here, or to have one with a toll. That 
was a point on which no evidence was 
taken and no counsel heard. The point 
before them was whether it would be for 
the advantage of the neighbourhood to 
have a bridge built at that spot ; and, with 
great deference to the Committee, he 
thought the just, natural, and Parliamen- 
tary course would have been to have said 
that the preamble had been proved, and 
then, in considering the clause imposing 
the tolls, to have recommended any mo- 
difications they thought desirable. He 
thought that the Committee having erro- 
neously decided against the Bill on a point 
which was, by some means, never brought 
before it, that their Lordships would do 
well to consent to its re-committal. 

Lorv TAUNTON said, the Committee 
did hear a very able speech from Mr. Hope 
Scott on the subject of the tolls. 

THe Eart or DERBY: Yes, that was 
the case for the opponents. 

Lorv TAUNTON: That was so; but 
the question of tolls was an element in the 
general question as to the necessity for the 
bridge. This Bill was promoted by a very 
powerful body, and it would be a great 
) misfortune if their Lordships, in regard to 
this measure, should swerve from the usual 
| course, which was the only safe one that 
| could be pursued in the conduct of busi- 
| ness, and most worthy the character of 
| that House. 
| Eart GRANVILLE said, the Commis- 
| sioners of Works thought the bridge would 
| be an important advantage to the public. 
He agreed that it was a serious thing for 
the House to upset a decision of its Com- 
mittee, but there were cases where their 
decision might be re-considered without 
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casting the smallest reflection on the Com- 
mittee, who might, as had been done 
in this instance, have considered the ques- 
tions submitted to it with the greatest 
patience and impartiality. In this case the 
Committee had given reasons why they 
should not sanction this Bill, those reasons 
referring to points which had not been 
brought before them. They were not to 
blame for that; but in order that evidence 
should be taken on these points, he thought 
the Bill should be re-committed. One 
reason the Committee had given for reject- 
ing the Bill was, that they were unwilling 
to sanction the assumption that a new 
proprietary bridge with tolls was required 
over the Thames. But was it to be deter- 


mined by a Committee of that House that | 


they would never give their sanction to 
toll bridges over the river? He did not see 
any likely way of obtaining free bridges 
without tolls being payable in the first in- 
stance, and two toll-paying bridges would 
have an advantage over one. While most 


reluctant to interfere with any decision to 
which a Committee of that House had ar- 
rived, he thought in the present case that 
it would be right and agreeable to the 
general feeling if their Lordships were 
to agree to re-commit the Bill. 


Lorpv TAUNTON said, he could not 
consent to the re-committal of the Bill; 
and he had a strong impression that the 
course suggested would not redound to the 
credit of their Lordships’ House. The 
Committee had alleged reasons for the 
decision to which they had arrived; and if 
their Lordships disagreed with those rea- 
sons, they could scarcely refer the Bill 
back to the same Committee. 

Lorp REDESDALE said, the House 
was placed in a position of some diffi- 
culty. He thought that the decisions of a 
Committee ought, as a general rule, to be 
supported ; while, on the other hand, there 


might sometimes be reasons why it would | 
be desirable that the decisions should be | 


re-considered. In this particular case it 
would be unfair to refer the Bill back to 
the Committee. Their Lordships could not 
ask the Committee to give up their honest 
and conscientious opinions, and must, if 
they re-committed the Bill, appoint an- 
other Committee If their Lordships were 
called upon to vote, it ought to be under- 
stood whether the Bill was to be re-com- 
mitted to the same or to another Com- 
mittee. 

Lorv CHELMSFORD said, he should 
be very unwilling to refer the Bill to 

Earl Granville 
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another Committee, unless the noble Lord 
(Lord Taunton) who was Chairman of the 
former Committee considered it desirable, 

Lorp TAUNTON said, he should op. 
pose either course. It was not a personal 
matter, but in the interest of the honour 
of their Lordships’ House he should oppose 
any re-committal of the Bill. 

Eart GREY said, he could not concur 
in the reasons given by the Committee for 
the rejection of the Bill. The presumption 
was always in favour of a new communi- 
cation, unless there were cogent reasons 
against it. The very fact of persons being 
willing to invest their money on the pro. 
posed bridge, on the speculation that the 
tolls would pay for its construction, was a 
proof that further accommodation was re- 
quired. He must concur, however, in the 
opinion that it would be hardly fair to re. 
fer the Bill back to the Committee upon a 
point of policy which they had already 
considered and decided. 

Tae Margvess or CLANRICARDE said, 
that no Committee now appointed could be 
expected to come to an impartial decision, 
as the debate which had taken place in 
their Lordships’ House could not fail to 
influence the Committee; nor could it en- 
ter upon the consideration of the subject 
without knowing that the feeling of the 
House had declared itself against the con- 
struction of bridges with tolls in perpe- 
tuity. He thought that the better course 
would be not to refer the Bill to any Com- 
mittee, but for the House itself to deal 
with it upon its merits, and come to a de- 
cision for themselves. 

Tae Eart or WICKLOW said, that 
noble Lords seemed to think that the only 
ground upon which the Committee had re- 
fused to sanction this Bill was that it was 
intended to be a toll bridge. This, how- 
ever, did not strike him as being so. What 
the noble Chairman stated was this—that 
the bridge was to be in such close proxi- 
mity to two other bridges that the conve- 
nience of the public did not require it, and 
that the navigation, and also the view of 
the river would be impeded by it. These 
matters had not been answered during the 
discussion ; and under the circumstances 
he felt strongly inclined to vote with the 
noble Chairman of the Committee. 

Tae Duxe or NEWCASTLE said, that 
his vote would be equally at variance wi 
those of some of his noble Friends upon 
the Government bench, and with those of 
noble Lords on the bench opposite. Seve- 
ral propositions had been made to their 
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Lordships; and this showed the danger of 
departing in particular instances from the 
general principles which had been laid 
down for the conduct of private business. 
First, it was proposed to refer the Bill 
back to the same Committee ; but that, in 
his opinion, would be an unfair and incon- 
venient course. The next proposition was 
to refer it to another Committee—a course 
which, indeed, was not without a prece- 
dent—though any precedent found would, 
to his mind, be a bad precedent for any 
ease where, as in this instance, there was 
no charge against the Committee. Then 
there was the further proposition to refer 
the Bill to a Committee of the Whole 
House; and in reference to that he must 
express his opinion that it would be dan- 
gerous to depart from the principles upon 
which private Bills had hitherto been dis- 
of. He agreed with what had been 
said, that they could not have too many 
bridges ; but still the only ground for inter- 
fering with the decision of the Committee 
seemed to be that the Committee had as- 
signed reasons which they need not have 
done; for if they had pursued the usual 
course, they would simply have reported 
that the preamble was not proved. In his 
opinion their Lordships ought not to dis- 
courage Committees from giving reasons ; 
and, under all the circumstances, he 
thought that they ought, even at the risk 
of not having the bridge for a time, to 
negative the Motion. 
Tae Eart or CAMPERDOWN stated, 
that in the Committee the preamble was 
declared not to have been proved. 


Tar Duxe or SOMERSET said, he was | C 


anxious, on all ordinary occasions, to sup- 
port the decisions of Committees, but in this 
imstance he was unwilling, without some 
pressing necessity were shown, to sanction 
adeclaration the effect of which must be 
to stop any more bridges from being built 
across the Thames. If private enterprise 
were excluded, as it must be by the state- 
ment that no more toll bridges would be 
sanctioned, it followed that in every case 
where a bridge was needed the Govern- 
ment would be applied to. The best course 
would be to refer the Bill to a different 
Committee, with an instruction that the 
members were not to investigate the gene- 
ral propriety or non-propriety of tolls, 
though they might consider their amount, 
duration, and manner of redemption. This 
could be done without casting any impu- 
tation upon the late Committee. 
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Motion, by leave of the House, with- 
drawn. 

Then it was moved, That the Bill be re- 
committed. 

On Question Resolved in the Negative. 


DUCHY OF CORNWALL MANAGEMENT (1863) 
BILL [H.L]. 


A Bill giving Power to sell and dispose of 
Lands Parcel of the Possessions of the Duchy of 
Cornwall, and to purchase other Lands to be an- 
nexed thereto, and to regulate future Grants of 
Leases of the Possessions of the said Duchy ; and 
for other Purposes—Was presented by the Duke 
of Newcastle, and read 1*. (No. 90.) 


House adjourned at a quarter before Seven 
o'clock, till To-morrow a quarter 
before Five o’clock. 


HOUSE OF COMMONS, 
Monday, May 4, 1863. 


MINUTES.}]—Pusuic Brrts— Resolution in Com- 
mittee—Judgments Law Amendment (Ireland) 
[Stamp Duty]. 

Second Reading—Naval Medical Supplemental 
Fund Society Winding-up Act (Amendment) 
[Bill 93]; Courts of the Church of Scotland 
(Lords) [Bill 92]; Watchmen in Towns (Ire- 
land) [Bill 102). 

Committee—Customs and Inland Revenue [Bill 
91]; Savings Banks [Mr. Chancellor of the 
Exchequer] [Bill 79]; Salmon Fisheries (Ire- 
land) [bill 1]—r.p. 

Report—Customs and Inland Revenue [Bill 91]; 

Savings Banks [Mr. Chancellor of the Exche- 

quer] [Bill 79]. 

‘onsidered as ded—Stock Certificates -to 
Bearer [Bill 100], Debate adjourned. 

Third Reading—Exchequer Bonds [£1,000,000]; 
Consolidated Fund [£20,000,000]; Marriages, 
&ec. (Ireland) [Sir Edward Grogan] (Bill 88) : 
and passed. 





LOAN SOCIETIES ACT.—QUESTION. 


Mr. NORTH said, he wished to ask 
the Secretary to the Treasury, What 
course the Government intend to pursue 
with reference to the ‘‘ Loan Societies 
Act,”’ which will expire in August next ? 

Mr. PEEL said, in reply, that it was 
intended, in"the course of the Session, to 
introduce a Bill for the purpose of making 
the present Act permanent. 


THE AUSTRALIAN COLONIES, 
QUESTION, 


Mr. MARSH said, he wished to ask 
the Under Secretary of State for the Co- 
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lonies, Whether any, and, if any, what 
Petitions have been received within the 
last three years at the Colonial Office, for 
presentation to Her Majesty, from different 
districts in Australia, praying for separa- 
tion from the existing Colonies, and the 
formation of new Colonies ? 

Mr. CHICHESTER FORTESCUE 
said, that in 1861 two Petitions were re- 
ceived from the Clarence and Richmond 
districts of New South Wales, praying for 
a separation from the Colony and annex- 
ation to Queensland; and another was 
received in the same year from the New 
England district to the same effect. In 
1862 a Petition was received from certain 
inhabitants of the Westera portion of the 
Colony of Victoria, praying for separation 
from the Colony, for the purpose of form- 
ing, together with a portion of South Aus- 
tralia, a new and distinct Colony. These 
were the only Petitions which had been 
received on the subject. 


THE ISLAND OF SOMBRERO. 
QUESTION. 


Mr. MAGUIRE said, he rose to ask 
the Under Secretary of State for Foreign 
Affairs, Whether the Government have 
received any information that Captain 
Tatham, of Her Majesty’s ship Phaeton, 
has lately found the United States flag 
flying on the Island of Sombrero, and had 
caused it to be hauled down ; and whether 
Her Majesty's Government have any ob- 
jection to produce the Correspondence 
which has passed on the subject ? 

Mr. LAYARD said, in reply, that it 
was a mistake to suppose that the Island 
of Sombrero was discovered ten years ago 
by an American. The island was well 
known, and had long formed part of the 
British possessions in the Caribbean Sea. 
It was surveyed in 1810 by Captain Hayes, 
a British officer, and again in 1850 by a 
British officer. In 1856 Captain Johns, 
of the United States, discovered upon the 
island some deposits of phosphate of lime, 
and since that time the mine had been 
worked, and people had settled upon the 
island. When Captain Tatham recently 
visited the island, he found the United 
States flag hoisted upon it. Being a 
British officer, he thought that by allowing 
the United States flag to remain hoisted 
while he was there it might be inferred that 
he thereby acknowledged the sovereignty 
of the United States. He requested that 
it should be hauled down, and, on refusal, 

Mr. Marsh 
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he caused it to be pulled down. No cor. 
respondence, however, had passed on the 
subject. 


METROPOLITAN AND CITY OF LONDON 
POLICE AMALGAMATION BILL. 
[BILL 89.] QUESTION. 


Sir JAMES DUKE said, he would 
beg to ask the Secretary of State for the 
Home Department, What course the Go- 
vernment propose to take with reference 
to the Bill for amalgamating the City with 
the Metropolitan Police Force ? 

Sm GEORGE GREY replied, that as 
the Bill in question proposed to repeal 
part of an Act which, in Parliamentary 
language, was entitled a Local Act, a 
question had been raised as to whether 
notices should not have been served. The 
Bill had been referred to the Examiner of 
Standing Orders, and he had reported that 
the Standing Orders, requiring notices to 
be served in November and December last, 
had not been complied with. Since the 
Examiner reported, the Bll had been re- 
ferred to the Standing Orders Committee, 
and, until they made their report, no 
further step could be taken with reference 
to the measure. 

Afterwards— 

Coronet FRENCH ventured to remind 
the Home Secretary that he had not given 
a distinct answer to the Questions put to 
him by the hon. Baronet the Member for 
the City of London (Sir James Duke). He 
(Colonel French) wished to know what was 
the ultimate determination of the Govern- 
ment in reference to the Bill for the amalga- 
mation of the Metropolitan and City Police. 
He hoped the right hon. Gentleman would 
relieve all their minds by telling them that 
he did not intend to proceed with the Bill. 

Sim GEORGE GREY said, the Exe 
miner had not reported whether the Bill 
was to be dealt with as a private measure 
or a public one ; but he apprehended that 
no one conversant with the forms of the 
House would assert that it was strictly a pri- 
vate Bill. The measure dealt with two sub- 
jeets—it repealed a private Act as to the 
City Police, and dealt with a public Act 
as to the Metropolitan Police. The most 
that could be said was, that it was a hybrid 
Bill, and must pass through a Select Com- 
mittee up-stairs, and afterwards through & 
Committee of the Whole House. All that 
the Examiner had reported was, that the 
Standing Orders were applicable to it, ® 
it would have to go to the Standing Or- 
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ders Committee, who would report whe- 
ther the Standing Orders ought to be en- 
forced or dispensed with. If the Commit- 
tee should report that the Standing Orders 
were to be enforced, then the Bill could 
not proceed, the necessary notices not 
having been given. But if they reported 


that the Standing Orders might be dis- 
pensed with, then the Bill might go on. 
He could exercise no option at present 
as to the future progress of the Bill, for 
he had no power in the matter. 


PUBLIC BUSINESS—ORDERS OF THE 
HOUSE—THE “NO HOUSE” ON FRIDAY. 


OBSERVATIONS. 


Lord ROBERT MONTAGU said, it 
was desired by a great number of Mem- 
bers, that before proceeding to the con- 
sideration of the publie business, he should 
bring under the notice of the House an 
event which had occurred on Friday. He 
was aware with what jealousy the House 
regarded the exercise of the privilege of 
moving the adjournment, in order to inter- 
pose between the House and the business 
of the day. But those whose opinion was 
of the greatest weight in the House had 
assured him that the matter was of sufficient 
gravity and importance to warrant him in 
taking such a course. What he desired to 
bring under the notice of the House was, 
that on Friday last the Orders of the House 
had been broken by Iler Majesty’s Go- 
vernment. The distinct pledges and pro- 
mises which had been given to a too con- 
fiding Parliament when the change with 
respect to the business on Fridays had 
taken place in 1862 had been recklessly 
violated and infringed. The Speaker would 
remember that on Friday last, when he 
entered the House, he mounted the chair, 
and proceeded to count the hon. Members 
present. The right hon. Gentleman gave 
the Government the utmost possible lati- 
tude, and counted so slowly and deliberately 
that each count sounded like a minute-gun 
ora signal of distress ; and, from the ap- 
pearance of his face, it would appear that 
he was very much distressed at this in- 
stance of bad faith in the Government, and 
grieved when he found that the requisite 
forty were not present. He considered 
that the conduct of the Government on 
that occasion was a direct violation of the 
distinct pledge which the Government had 
given last year, when the Orders of the 
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House underwent some alteration. Pre- 
viously to the change of last year, the ad- 
journment of the House till Monday had 
always been moved on Friday. If that 
Motion was not carried, the House had to 
meet on Saturday ; and if no House could 
be got together on Saturday, an attempt 
had to be made to form one on Sunday. 
The consequence was, that the Govern- 
ment had always been obliged to keep a 
Houseon Friday till the Motion for Adjourn- 
ment had been agreed to. This Motion 
for Adjournment gave hon. Members an op- 
portunity of bringing their Motions, or what 
were technically termed “‘ grievances,” be- 
fore the House. But when the change to 
which he had referred was made, it was ar- 
ranged that Friday should be a Government 
night. Supply was to be put first upon 
the paper, and it was made an Order that 
**the House on its rising shall stand ad- 
journed till Monday.’’ He was not going 
to lay any stress upon such an expression 
as this; which, however, had been pur 
posely introduced : such a ground would 
be too much like the quibble on which a 
legal mind might rest his case. A lawyer 
might argue that the House could not rise 
until it had been made, and had sat. He 
hoped, however, that he should be able 
to show that the provision recommended by 
a Committee of that House and sanctioned 
by the House itself (for affording to in- 
independent Members the same opportunity 
under the new system as they had enjoyed 
under the old of bringing forward matters 
in which their constituents were interested) 
had been totally and entirely set aside. 
In the Committee which had considered 
this matter there was a discussion whether 
it would not be more regular to let the de- 
bates on grievances take place on a Motion 
for Supply rather than on a Motion for the 
Adjournment of the House ; it being 
agreed that such debates should in no way 
be curtailed or restricted: yet on the other 
hand it was urged, that if all those debates 
took place on the one question for going 
into Supply, considerable inconvenience to 
the public business might ensue from the 
very desultory character of the debate 
which would be the result. The Speaker 
proposed that the rule of ‘* Progress’ 
should apply to Committee of Supply as 
well as to other Committees ; but the 
Committee, “ from fear of unduly limiting 
the opportunities of debate, and of the 
diseussion of grievances”’ by independent 
Members, refused to agree to that proposi- 


2M 
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tion. In support of the rule to have those 


discussions on going into Supply, it was | 


stated by the Committee, that if Supply 
was put on the paper, Members would have 
the same opportunity of discussing griev- 
ances that they formerly possessed in the 
Motion for the Adjournment of the House, 
and Ministers would have an interest in 
keeping a House. The words of the Re- 
port are as follows— 


“ On the other hand, it must be remembered 

that the statement and consideration of griev- 
ances before Supply are among the most ancient 
and important privileges of the Commons, and this 
opportunity of obtaining fuil explanation from the 
Ministers of the Crown is the surest and best. 
Before going into a Committee of Supply, the 
Ministers have an interest both in making a House 
and in keeping a House.” 
The Resolution was therefore agreed to by 
the Committee, on the condition that on 
Fridays Supply should be the first Order 
of the Day throughout the Session. That 
condition was made in order to throw upon 
Government the onus of keeping a House. 
The recommendation of the Committee is 
given in the following terms— 

“ Section 17.—Your Committee think it there- 
fore expedient to adopt the Standing Order 
recommended by the Committee of 1854, whereby 
the House, at its rising on Friday, without motion 
made, would stand adjourned to the Monday fol- 
lowing, unless the Louse shall otherwise re- 
solve ; but on this condition, that Friday be a 
Government Order Day throughout the Session, 
and that a Motion for a Committee of Supply, or 
of Ways and Means, stand first among the Go- 
vernment Orders on that day.” 


That is to say, this recommendation was 
made on condition that as full an op- 
portunity for debating grievances should 
be given to independent Members as they 
formerly possessed ; with this sole differ- 
ence, that a greater regularity of form in the 
debates should be obtained. The Com- 
mittee stated, that the effect of their re- 
commendation would be that the House 
would be kept, for two reasons—Ist. That 
this has always been the case; 2nd. That 
it would be the interest of Ministers to 
keep a House. The 32nd section of the 
Report is in these terms— 

** An indirect effect also of this recommenda- 
tion may be anticipated, It is remarkable, that 
since the year 1856, on no one occasion has the 
llouse not been made at four o’clock. It 
may be conjectured that Ministers on Tuesdays, 
having little business of their own fixed for that 
day, are indifferent as to keeping a House. The 
contingent right to bring on Supply at a later 
hour of the evening would give to the Ministers 
an interest in keeping a Llouse.” 


Lord Robert Montagu 
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| The opportunity of the Motion for Adjourn. 
ment had always been preferred by the 
| House, before other days, because of the 
| certainty that the Government would make 
and keep a House on that day. The 
Speaker himself took this view of the feel- 
ing of the House, as appears by Question 
107— 

“ Have you formed any opinion as to the cir. 

cumstances which induce Members to prefer having 
notices put on the paper for the Adjournment 
Motion on Friday to taking the ordinary course 
of giving notice ?—I apprehend that the reason 
why Members take that course is, that they are 
quite certain to be able to have an opportunity of 
expressing their opinions on Friday.” 
It followed, therefore, that every arrange- 
ment which did not interfere with the free 
discussion of grievances, which existed at 
that time, must possess the same character 
—namely, a certainty that the House would 
be made and kept ; while, onthe other hand, 
if such occurrences as that of Friday last 
were repeated, independent Members would 
be deprived of all opportunity of bringing 
forward the grievances of their constitu- 
ents. When the noble Lord at the head 
of the Government, on the 7th of Feb- 
ruary 1861, moved the appointment of 
the Committee, he made-use of these 
words— 

“ Undoubtedly, we ought to be very cautious in 
changes of this description. We meet 
for the purpose of giving a full and ample conside- 
ration to all the matters that come before us, and 
we ought not to adopt any shortened forms of 
procedure that might prevent the full and ample 
discussion of the questions that are brought under 
the notice of the House.” 


And when the noble Lord proposed the 
Resolutions of the Committee, on the 3rd 
of May 1861, he said— 

“ They were unwilling to recommend anything 
. . « « «+ Which should tend to narrow that 
ample scope for discussion and debate which is so 
essentially necessary.” 


Te stated that the House of Commons was 
the mouthpiece and organ of grievances, 


&e. 


“« They studiously eschewed anything that would 
7 deprive Members of the opportunity 
they ought to possess for making the sentiments 
of any of their constituents known.” 


Then he proceeded to show the advantage 
of the Friday’s arrangements ; namely, 
that— 

‘On Tuesdays the Government and their sup- 
porters have sometimes no great inducement to 
remain in the House ;” 
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So that the Mover 
«is rendered liable to the arithmetical test.” 
Then with regard to Friday— 

“Tt will be a security for private Members, 

whenever Committee of Supply is fixed, that those 
who are interested in carrying on the business of 
the Government will be in their places, and there 
will be less chance of private Members being de- 
feated by the scantiness and thinness of the 
House.” 
That this was the predominant feeling in 
the House is manifest from the fact, that 
a noble Lord behind him (Lord Hotham) 
had thought it necessary to raise a warn- 
ing voice, on the same occasion, against 
the too sanguine expectations and too easy 
confidence of the House, and said— 

“It was alleged, that Supply being at the top of 
the list, Government would keep a House ; but no 
one could persuade him, that in the face of two 
or three hostile Motions, or even of one inconve- 
nient Motion, the Government would keep a 
House . . . When observations were made 
about counting out, he would remind him that 
Mr. Canning held it to be the duty of Govern- 
ment to keep a House.” 


On taking up the Notice List for Friday 
last, he found that the first Motion was ‘‘a 
hostile Motion,” —namely, the Motion of 
of the hon. Member for Sunderland (Mr. 
Lindsay), for considering the relative 
merits of Armstrong and Whitworth guns, 
and the effects of shot and shell on iron 
plates. Considering what had recently 
happened at Charleston, that was a question 
in which the Government must be supposed 


to take an interest, because of their pet | 


fortification project. Perhaps the noble 
Viscount was afraid of the hon. Member 
for Sunderland disclosing the fact that the 
iron plates which had been sent out from 
this country to the Federals had all been 
previously tried by the Government here, 
and had been found utterly worthless ; and, 
consequently, that the conflict had no real 
bearing on the question of Ships versus 
Forts. The next Motion was that of the 
hon. Member for Galway (Mr. Gregory) on 
the question of Turkey ; and on that sub- 
ject it was well known that the Govern- 
ment were very sensitive. ‘‘ Oh Gregory! 
where was then thy swashing blow ?” 
Then there was the Motion of a gallant 
Colonel (Colonel Dunne) on the depressed 
condition of Ireland ; and probably the Go- 
vernment would not have been well disposed 
to have the miseries of the Irish thrust 
on their attention, or to let it be disclosed 
that Ireland had been brought to such a 
condition under their administration. Be- 
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| fore 1860 the Government had but two 
Order days, Monday and Friday, and on 
Friday there was the Motion for Adjourn- 
}ment. So that independent Members had 
|Tuesday, Wednesday, and Thursday, to- 
| gether with the right to bring forward sub- 
| jeets in which they took an interest on the 
| Friday’s adjournment. Two years ago the 
Government had taken Thursdays from pri- 
| vate Members ; in 1862 they had changed 
| the Motion for Adjournment to a Motion for 
| going into Supply ; and now in 1863 they 
| got rid of private Members altogether by 
| not making a House. There were plenty 
of Members outside at four o’clock on Fri- 
day ; but, of course, a gentle pressure was 
put upon them to keep them out of the 
House. He could not help comparing this 
act with the system which was being car- 
ried out by the Ministers in the Prussian 
Parliament ; while he himself was only 
‘imitating Professor Sybel, who, in that 
| Parliament, had just carried a Resolution 
| to compel the attendance of Members. In 
fact, there was a Resolution on the Journals 
of the House respecting the attendance of 
| Members, which applied, of course, with 
double force to Members of the Govern- 
| ment— 
| January 25, 1709. “ Resolved, That such 
Members as absent themselves without leave be 
reputed deserters to their trust and neglectors of 
| the duty they owe to the House and the country.” 





| The noble Lord concluded by moving 


‘that the House do now adjourn. 

Mr. DARBY GRIFFITH seconded the 
|Motion. He trusted that the Government 
‘would not attempt to evade their respon- 
sibility for what had occurred by any 
|subterfuge. It was no accident. There 
were thirty-seven Members, including the 
| Speaker, at four o’clock ; and if the official 
organ of the Government, the hon. Mem- 
ber for Lewes (Mr. Brand), had been 
present, with his two satellites, they 
would have made a House. There was 
therefore evidently an intention on the 
part of the Government to evade some of 
the Motions on the paper, and he hoped 
they would point out which was the peceant 
one. The noble Lord (Viscount Pal- 
merston), when he proposed the change, 
dwelt very eloquently on the importance of 
giving the greatest possible opportunities 
to the House for expressing its opinions on 
every subject which might be brought 
forward ; and the Jate Sir George Lewis 
distinctly stated that Government would 
put Supply down as the first Order, which 
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would give private Members an opportunity | the preponderance of the arguments which 
of making Motions and speeches. This | we should have brought forward. It is 
was not an accident, for not only was the said there was a promise made that on 
House not made by the Government, but Fridays a House should be made and kept 
a House was actually prevented from being by the Government. There was an under- 
made, for there were Members sufficient in | standing that the Government would do 
the lobby to have made one. what was usual for that purpose, and | 


: . } can assure the House that it was purely 
Motion made, and Question proposed, accidental that a House was not made on 


“* That this House do now adjourn. | Friday. There was no prevention on the 

Mr. BAILLIE COCHRANE said, he | part of the Government. It was stated by the 
thought it very desirable that there should | noble Lord opposite that there were thirty- 
be an understanding for the future what |} seven Members in the House and fifty out- 
was the position of the Government with | side. [Lord Rosert Montacu:I did not 
respect to Friday evenings. At four| mention any number.] Well, a great many, 
o’clock last Friday there was not a single |then, were outside. But I must say that 
Member of the Government in his place ; | there is a fellowship of duty in making up 
and the Gentlemen who went by the name | the number necessary to constitute a House, 
of ‘‘whips’’ were busy outside preventing |No doubt the Government ought to con- 
Members from coming in. [** No, no!’’] | tribute their quota. And here, in passing, 
So at least he was assured by hon. Gen-| I beg the House to keep in mind the ad- 
tlemen who were in the lobby at the time. | mission made by the hon, Gentlemen who 
He had told his hon. Friend the Member | have spoken that we are entitled on Friday 
for Galway (Mr. Gregory), who had a|to the remainder of the night after the 
Motion on the paper, that he was as- | miscellaneous discussions are over ; because 
tonished at his trusting to the Government | thefother night, when we wished to go into 
to make a House for him. He himself, | Supply at nine o’clock on a Friday night, 
when his Motion on the affairs of Greece | we were told that it was too late, and that 
was coming on, had so little confidence in | Friday night was a private Members’ night. 
the Government, that he wrote to his|[An Hon. MemBer: It was half past 
friends, asking them to come down and/eleven.} I claim the admission now 
make a House; and on that oceasion, | made, and I hope we shall not have this 
though he had once postponed his Motion to | objection repeated on another occasion. I 
suit the convenience of the noble Lord, the | repeat that there was no prevention last 
whips actually tried to prevent Members | Friday, for there were Members enough in 
from coming in to make a House. It was | the lobby to have made a House. There 
desirable to know whether the Government | is a fellowship of duty in this matter, 
did not consider themselves bound, if not | Those hon. Gentlemen who have Motions 
to keep, at least to make a House on | tomake, and their friends who wish to sup- 
Fridays, and he would therefore ask the port them and to make speeches, ought to 
noble Lord what his view on the subject | come down. Hon. Gentlemen ought to do 
was ? like the hon. Member for Bridport (Mr. 

Viscount PALMERSTON: It would | Baillie Cochrane) — get their friends to 
be affectation in any Member of the Go-| come down to make a House and keep it. 
vernment, in referring to the House not | Let me remind the House, that though we 
being made, to say that he was as grieved | have been sitting now three months, this 
and distressed as you, Sir, were represent- | was the first occasion on which the House 
ed to be; but I can sincerely say that I | has failed to be made. There has been 
am sorry that the House was not made on | only one occasion, too, on which the House 
Friday. The noble Lord (Lord R. Montagu) | has been broken up on the arithmetical 
has alluded to several Motions down for | question of numbers. The House has only 
that night, which he assumed that the Go- | been counted out once, and that was at 
vernment were afraid or disinclined to meet; | past one o’clock in the morning, when the 
but I ean assure him we very much regret | hon. Member for the King’s County being 
that the Ilouse was not enlightened by | —what is unusual with him—more desirous 
those conelusive speeches which we should | of going to bed than to carry on business 
have addressed to the House on the other | here, took notice that there were not forty 
side. The questions then to be discussed | Members present. I ean only assure the 
would, Iam confident, have been settled by | House that we regret that any private 
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Member should have been put to incon- 
venience by the failure to make a House. 
It was really no preconcerted scheme, and 
not due to any action on the part of my 
hon. Friends to prevent the twenty or thirty 
Members in the lobby from entering the 
House. I can, however, assure the House 
that the Government will endeavour to pre- 
vent the recurrence of such an event in 
future. 

Mr. DISRAELI: Sir, as I was a 
Member of the Committee on Public Bu- 
siness, and as I took a large share of the 
responsibility attached to those who recom- 
mended the change in question, I think it 
my duty to say that I for one deeply regret 
what occurred last Friday. This is not a 
question of a mere eount-out—that is often 
regretted when it occurs —I am of opi- 
nion that a count-out ought to be re- 
gretted atall times. But this case is a vio- 
lation of what I consider, and what I believe 
the House considers, to be a very solemn 
compact as to the management of the busi- 
ness of the House. Certainly my impression 
is, that both privately in Committee and af- 
terwards publicly in debate there was an 
undertaking on the part of the Government 
that the House should be made on the Fri- 


day night. For myself, like the noble Lord 
the Member for Huntingdonshire (Lord R. 
Montagu), I was opposed to the change 
being made, and I saw no objection to the 
system by which the business on the Friday 


was then conducted. It was, I thought, a 
safety-valve that had acted very well. But 
the opinion of those to whom the consi- 
deration of the business of the House on 
Friday was referred being in favour of the 
change then proposed, which made the pro- 
ceedings more regular, more methodical, 
and perhaps more logical—when their Re- 
port was made I bowed to it as well as the 
noble Lord opposite. But certainly it was 
then understood that the privileges of what 
are termed independent Members should 
not be trenched upon or placed in danger. 
It must be recollected, in the first place, 
that under the old system a House was se- 
cured on the Friday, and that was an ad- 
vantage of which every Member was per- 
fectly aware—an advantage which was 
Prominently put forward in the discussion 
at the time by those who were opposed to 
the change, the argument being that they 
were asked to forego a positive advantage. 
It was therefore from no neglect on the 
part of the House, nor from hon. Members 
being unaware of the advantageous position 
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which they occupied under the old system, 
that they gave up that advantage. They 
gave up the advantage from the general 
sentiment that it was for the furtherance 
—for the more regular and satisfactory 
conduct—of our business, and in deference 
to the strong recommendation of Her Ma- 
jesty’s Government. I understand from 
the noble Lord now that the clear under- 
taking on the part of the Government to 
make a House on the Friday evening is 
fully recognised, and I trust, therefore, that 
such a thing will not occur again. But, 
with regard to the circumstances of last 
Friday, the complaint is not, as the noble 
Lord stated, that there were thirty-seven 
Members in the House, and that hon. 
Members who were going to bring for- 
ward Motions ought to have influenced 
their Friends in a sufficient number to 
make a House. The thirty-seven Mem- 
bers who happened to be in the House on 
last Friday were, I believe, what are called 
independent Members. The complaint is 
that the Government were not in the House, 
but that they were in the lobby. Although 
I am very willing to put the interpretation 
on the whole affair which the noble Vis- 
count has given it, nevertheless I think 
that the noble Lord the Member for Hun- 
tingdonshire has acted with great propriety 
in bringing forward the question. It is a 
question which concerns individually every 
Member of this House; and had it been 
allowed to pass unnoticed, it perhaps would 
have been drawn into a precedent, and 
might produce ultimately very serious con- 
sequences in reference to the invaluable 
privileges of Members. 

Mr. BENTINCK said, that having 
taken the sense of the House upon the 
change when it was proposed two years 
ago, he might, perhaps, be allowed to say 
a word upon the subject. His noble Friend 
(Lord R. Montagu) complained of Her Ma- 
jesty'’s Government. Now, it was not his 
(Mr. Bentinck’s) province to defend Her 
Majesty’s Government; but he did not 
think that blame attached to them on this 
occasion, but rather to the House of Com- 
mons itself. When the discussion upun 
this question took place two years ago, he 
ventured to call attention to the effect of 
conducting business upon the plan proposed 
—a plan which had been urged, not only 
by the Government, but by the Gentlemen 
who usually occupied the front benches on 
each side of the House. He cautioned the 
Ilouse at that time as to what would be the 
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result of the change in the mode of con- 
ducting the business of the House on Fri- 
days ; and he ventured to think that the 
circumstances to which his noble Friend 
referred showed that his (Mr. Bentinck’s) 
warning had been well founded. He 
thought the House had only itself to blame 
when it relinquished its old privileges, and 
those privileges were now nearly extinct. 
He would ask the House to re-consider 
this question, and to decide whether the 
time had not arrived when they ought to 
revert to the old rules under which the 
business of the [louse was conducted. The 
right hon. Gentleman the Member for 
Buckinghamshire had told them that he 
disapproved of the change ; but if his (Mr. 
Bentinck’s) memory served him right, the 
right hon. Gentleman supported it when it 
was debated in that House, and voted for 
it—he was therefore at a loss to know in 
what manner the right hon, Gentleman had 
disapproved of it. If the House would 
take the trouble to turn to the list of the 
division, they would find that the proposed 
alterations were supported by every Mem- 
ber on the two front benches. He ven- 
tured to suggest that the House ought to 
take the question into their own hands, 
and not allow their privileges to be curtailed 
in the way they had been. 


Motion, by leave, withdrawn. 


CUSTOMS AND INLAND REVENUE BILL. 
[pit 91.] comMITTEE. 
Bill considered in Committee. 
(In the Committee.) 
Clause 1 agreed to. 
Clause 2 (Provisions of former Acts to 
apply to this Act). 
Sir JAMES FERGUSSON rose to 
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stated in that House that no change in the 
assessment was intended by him. It was 
proposed that the assessment should be 
made by the Surveyors of Taxes under the 
Board of Inland Revenue. He (Sir James 
Fergusson) thought that the local assess. 
ments had worked well, and he saw no 
reason why they should be placed in the 
hands of the Government officials. When 
the income tax was re-imposed by the late 
Sir Robert Peel in 1842, that right hon, 
Baronet laid great stress upon the fact that 
the tax was to be administered by local 
| authorities, and not by Government officials; 
j}and he (Sir James Fergusson) must say 
that the local Commissioners had administer- 
ed the income tax in a manner which relieved 
it from its offensive character as regarded 
the public on the one hand, and saved the 
Government from being robbed under it on 
the other. A Return, which had been laid 
before the House with respect to the Ket- 
tering, Northampton, and Peterborough 
districts, showed distinctly the difference 
which existed in the working of the tax in 
the case of local Commissioners and in that 
of the Surveyors. Out of the number of 
charges made by the local assessors, there 
had been only seven appeals ; while out of 
148 appeals in the case of the Government 
Surveyors, their assessment had been sus- 
tained in only four instances. Under the 
circumstances, he trusted the Committee 
would not sanction the system of centraliza- 
tion which had been set on foot, and would 
support him in moving that the following 
words be added to Clause 2, ‘* or the forty- 
fourth section of the said Act, directing 
'that no assessors shall be appointed for 
| Duties under Schedules (A) and (B).” 
Tue CHANCELLOR or tae EXCHE- 
| QUER said, he was at a loss to know the 








call the attention of the Committee to the | object of the hon. Baronet, or whether he 
appointment of Assessors of the Income | spoke on behalf of the public or on behalf 
Tax under Schedules (A) (B) and(D). In | of the assessors. The paper to which the 
the Income Tax Act of last year several | hon. Gentleman referred related to new 
changes were made, and the Chancellor of | assessments under Schedule (A), and had 
the Exchequer, not expecting any large | nothing to do with the matter in question. 
increase of revenue under those Schedules, | It involved a case of shameful and scandal- 
proposed to take the assessment of the | ous neglect on the part of the assessors. 
year previous as sufficient for the current} When new assessments were spoken of 
year. It was pointed out that by that ar- | under the Act, they referred to Schedule 
rangement the revenue would lose, and the |(A.) New assessments under Schedule 
representations that were made induced the | (B) were a totally different matter, entail- 
right hon. Gentleman to make new assess- | ing very little trouble. That being so, he 
ments, by which £467,000 was added to | proposed last year, and Parliament agreed, 
the revenue Now, for the present year | that as there was no new assessment, the 
the Chancellor of the Exchequer proposed | assessors should not be paid for making 
to have a new assessment under Schedule | the new assessment. But it was stated at 
(D), notwithstanding that behad repeatedly | the same time that the very limited amount 
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of labour that would arise under Schedule 
(B) might be discharged by the officers of 
Inland Revenue, who might call in the 
Jocal authorities to their aid, and pay them 
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dule (D) being a secondary matter, the 
hon. Baronet proposed that the assessors 
should be paid as if there were a new as- 
sessment ; and to that proposal he (the 


for what they did. That was exactly what | Chancellor of the Exchequer) decidedly ob- 
had been done. The hon. Baronet did not | jected ; but the best way to bring the 
deny that, as regarded the principal busi- | matter before the House was to move for 
ness, there was no new assessment last | a Return of what had been paid, and what 
year ; but, as regarded this altogether se- | would have been paid if the hon. Baronet’s 


condary business of assessment, which went 
on from year to year, the assessors were, 
in certain cases, employed and paid for it. 
The hon. Baronet made a proposal to the 
House, under the plea of objecting to 
centralization, that the Government should 
give them the full payment, just as if they 


had performed a great mass of business, | 


which they had not done. He did not 
think the Committee would accede to any 
such proposition as that. The pledge he 
(the Chancellor of the Exchequer) had 
given the Louse as regarded centralization 
in respect to the income tax was, that if 
any proposal should be made by the Go- 
vernment as regarded the mode of assess- 
ment or collection, it should not be done 
without due notice and general assent. 
Sr JAMES FERGUSSON said, that 
the right hon. Gentleman misunderstood 
his position. What he stated was, that last 
year the right hon. Gentleman proposed to 
have no new assessment under Schedule 
(D); but on its being represented that great 
Joss would accrue to the revenue from there 
being no new assessment, he did have such 
an assessment made; but having in the 
Act taken powers not to employ local as- 
sessors, as usual, to make such assess- 
ments, Government officers and surveyors 
under the Income Tax Act were emploved, 


and they, not having sufficient local know- | 


ledge, were obliged to employ local asses- 
sors, who received certain payments ac- 
cording to a scale fixed by the Board of 
Iuland Revenue ; but this did not amount 
to the value of the poundage they would 
have received had they been employed in 
the first instance. He (Sir J. Fergusson) 
now proposed, not that the local assessors 
should be paid for work they did not per- 
form, but that they should be intrusted 
with the work they had done well in times 
past—namely, the assessment under all 
the schedules of the income tax, and that 
they should receive their usual poundage 
of 14d. in the pound. 

Tae CHANCELLOR or tHe EXCHE- 
QUER said, that was exactly the point ; 
but there being no new assessment under the 
principal schedule, and that under Sche- 


plan had been adopted. 

Sir JAMES FERGUSSON said, he 
| should continue to consider his position a 
| good one, unless the right hon. Gentleman 
could give a good reason why no new as- 
| sessment should take place this year under 
| Schedules (A) and (D). 

Toe CHANCELLOR or tae EXCHE- 
QUER said, it was quite a mistake to sup- 
pose that there had been a new assessment 
| annually under Schedule (A). The prac- 
| tice had been to make a new assessment 
' only at intervala—perhaps every third year. 
A new assessment under Schedule (A) was 
a very serious matter, giving rise to a great 
deal of trouble and expense. That was 
the reason why there would be no new as- 
sessment under Schedule (A). 

Mr. HUNT said, that reference had 
been made to a Return for which he had 
moved, which showed that taxpayers in his 
part of the country had a great grievance to 
complain of, which arose from the system 
of appointing assessors. He believed it 
would be much better for the Government 
surveyor to make his assessment in the 
first instance ; and the right hon. Gentle- 
man had said that he should have been 
glad to propose that to the House, but that 
there was a strong feeling in the country 
against it. A great many of the griev- 
ances of the taxpayers arose from the 
slovenliness of the local assessors, who 
made faulty returns, which compelled the 
Government surveyors to surcharge, and 
thus put the taxpayers to the trouble of 
appealing. If the Government surveyor 
made the assessments in the first instance, 
the taxpayers would have sufficient security 
in having an independent lucal commission 
to appeal to; and in his opinion the as- 
sessment would be so much more correct 
that four-fifths of the appeals that were 
now made would be avoided. 

Mr. HENLEY said, he was glad to hear 
the right hon. Gentleman say that he was 
not a friend to the annual assessment of 
Schedules (A) and (B), on account of the 
inconvenience the process occasioned. When 
a holding, however small, was assessed 
under Schedule (A), the person assessed 
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eould not be discharged from that assess- 
ment until the Government officer had the 
means of examining him, generally before 
a Commissioner, as to whether he had any 
other property; and that led to such a 
vast number of appeals that he was sure 
no possible gain from repeated assessments 
could compensate for the trouble and vexa- 
tion which they would occasion to many 
very humble people. It was absolutely im- 
possible that a Government officer could 
tell whether a man had property elsewhere, 
and therefore the person assessed must go 
up and be questioned on that point. Asa 
Commissioner he had seen a great deal of 
this, and it was a very disagreeable busi- 
ness ; but he was bound to say that the 
Government officers, so far as he had seen, 
had always done all in their power to lessen 
the disagreeableness, both to the Com- 
missioners and to the parties brought up. 
They struck off a vast number of persons 
from previous information, and did all they 
could to lessen trouble; but still there 
were many doubtful cases, the parties must 
come face to face, and there was a good 
deal of trouble and vexation. He was glad, 
therefore, to hear the Chancellor of the Ex- 
chequer say he had no intention to make 
the assessment yearly ; and he hoped that 
the course pursued would not be affected 
by the question of the poundage payable to 
the assessors. 

Mr. HUBBARD asked the right hon. 
Gentleman whether, since the second clause 
of this Bill re-enacted the provisions of 
formér Acts, he intended’ to cause further 
assessments to be made under Schedules 
(A) and (D). 

Sir JAMES FERGUSSON asked the 
right hon. Gentleman if he meant to say 
that no new assessments took place under 
Schedule (A) last year. He had a letter 
from Manchester which stated, that in the 
ease of property built and tenanted during 
the year the assessment had been made by 
the Government surveyor, who obtained 
the aid of the local assessor. That illus- 
trated his position and complaint that Go- 
vernment surveyors were appointed instead 
of the usual assessors. 

Tae CHANCELLOR or tne EXCHE- 
QUER said, that when he spoke of a new 
assessment he spoke of it in the usual and 
established sense. Surely, the hon. Ba- 
ronet did not suppose that the taxes of the 
country were levied on so lax a system 
that new property erected after a general 
assessment would escape in the interme- 
diate years. He believed that the last new 
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assessment was in 1861; and it was not 
his intention to depart from the practice 
of triennial assessment. No Government 
ought to depart from it without the fullest 
notice. In that sense, undoubtedly, there 
would be no new assessment this year; 
and consequently poundage would not be 
paid to assessors for work they did not 
perform. 
Amendment negatived. 


Clause agreed to. 


Clause 3 (Certain Exemptions not con- 
tinued except as herein mentioned), 

Tae CHANCELLOR or tue EXCHE.- 
QUER: Sir, in proceeding to redeem the 
pledge I have given to the Committee, I 
shall address myself exclusively to the 
main question. It is one of quite sufficient 
difficulty, magnitude, and importance to 
justify a separate diseussion. I shall al- 
together decline to embarrass myself, and 
I think also the Committee, by entering 
upon peculiar cases, which may be urged 
upon peculiar grounds. The question 
which, on the part of the Government, 
I wish to raise is this :—Whether the law 
shall be modified which at the present 
moment extends to bequests for charitable 
uses an immunity, as I shall show, from 
all direct taxation whatever, while, at the 
same time, very heavy charges have been 
undertaken on behalf of those charities by 
the State. The question of dealing with 
these endowments I shall not perplex by 
asking myself whether one or two cases, 
such as the Patriotic Fund, where we have 
to deal with temporary and expiring ar- 
rangements, ought to be included in the 
scope of this proposition or not. I shall 
not even discuss whether the provisions 
we have made for saving what is termed 
the ‘* vested interests’ of actual holders 
of the fruits of charities are sufficient or 
not. The discussions that have taken 
place, and the information that has reached 
me, lead me to believe that those provi- 
sions will require little modification. It 
is, however, my intention to propose in the 
fourth clause of the Bill to insert a certam 
qualification of that enactment which 
obliges trustees to draw from any other 
funds in their possession rather than to 
make deduction or abatement in respect 
of the income tax from the recipients of 
small! doles ; it is my intention to propose 
to insert words to prevent that enactment 
from falling on the residue in cases where 
that residue has been either under deed 
or customarily disposed of in salaries, be- 
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cause there are certain classes of cases 
which require provisions of that kind. In 
the same manner an important question 
has been raised as to limited amounts 
which are held by way of reserve by funds 
dependent upon voluntary contributions— 
that is a question wholly distinct in prin- 
ciple from the very large, and as I think, 
very important question upon which I am 
about to invite the attention of the Com- 
mittee. 

Now, Sir, as to the proposal itself, it 


would be absurd in me to affect igno- | 


rance of the amount of opposition that has 


been excited in the country, and which, | 


by a process that is perfectly legitimate, 
has found, and is likely to find, abundant 
expression in this House. The conviction 
of the Government is, that the proposal 
they make is a wise one—that they are 
offering a mild and temperate compromise, 
equitable, and even lenient in a high de- 
gree, as respects the mass of charitable 
property ; and, moreover, that they are 
offering a compromise upon a matter which 
is quite certain to grow to such urgency 
before any very great length of time as 
almost by compulsion to invite the atten- 
tion of Parliament, probably for purposes, 


in many respects, much more stringent 
than any to which the assent of Parliament 


is now invited. 
once, on the other hand, make:the ad- 


mission to the Committee that this is not | 


a proposal which either can be or ought 
to be carried—if, indeed, it could be ear- 
tied—unless with the free and deliberate 
sanction of this House: It is not a pro- 
posal in respect to which the influence of 
an Administration to any greater or lesser 
degree ought to be brought. to bear. This, 
which is obvious to all in regard to this 
subject, is freely admitted by the Govern- 
ment ; but they are under the belief that 
this is a new question, and that the facts 
which it contains, and the reasons which 
can be brought to bear upon it, ought to 
be brought out into the light of day ; and 
] have that confidence in the fairness and 
justice of the House which induces me 
fearlessly to appeal to them for a candid 
hearing of the statement which I am about 
to submit to them. 

I have said, that this is a question upon 
which, up to the present time, no verdict 
of Parliament has been taken. I may be 
told, and I have been told here and else- 
where, that the authority of Mr. Pitt and 
of Sir Robert Peel can be quoted against 
me. I demur to that assertion. The in- 
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come tax of Mr. Pitt was a personal 
income tax, and it was hardly possible, by 
its machinery, for him to have got at the 
revenues of corporations. The first en- 
deavour, and the endeavour most consist- 
ent with the principle of an Income Tax 
Act, was an endeavour to obtain a re- 
turn from individuals in respect of real 
property just as of personal property. 
It was .by Lord Sidmouth, and not by 
Mr. Pitt, as I consider, that authority 
was first given for the exemption of chari- 
table institutions from taxation. But I am 
bound to point out, that upon the point of 
charitable institutions little or nothing was 
| known, except one thing indeed, and that is 
that their state was one shameful to their 
administration. That point has been placed 
upon, record from no reforming or radical] 
authority, for Lord Eldon, in a case before 
|the Court of Chancery in 1807, says—: 
“ It is necessary to be perfectly understood that 
the charity estates all over the kingdom are 
dealt with in a manner most grossly improvident 
and of a most direct breach of trust,”’ 
| And here I must advert to another point 
for a moment. It.is very difficult to assert 
a negative as to the voluminous records of 
Parliament, and therefore I should be stow 
to say that the matter never has been dis- 
cussed ; but the only diseovery that I have 
made of any discussion upon, the subject is 
one of a very short debate in 1812, when 
Sir John Newport proposed to repeal a tax 
which is sometimes quoted as a tax upon 
charities, which has, in certain eases, a 
limited beaxing upon them, but which, as 
a general rule, is not felt to be a tax ypon 
charities, for it is @ tax. upon estates— 
namely, the 10 per cent paid upon legacies 
bequeathed to charities. On the 23rd of 
January 1812, Sir John.Newport moved 
for leave to introduce a Bill to exempt all 
bequests for charitable purposes from that 
duty, He was opposed by Mr. Perceval, 
who said it was not advisable to recognise 
‘the poliey of encouraging bequests of the 
description alluded to—that is, deathbed 
bequests—because a person on his deathbed 
might give to a charity that portion of his 
property to which his immediate relations 
| were entitled, and the Legislature was not 
| ealled upon to administer to the wishes of 
‘such persons. That is the only declara- 
tion I have been able to find, although 
others may possibly have been more for- 
| tunate in their researches, Then we are 
| told that Sir Robert Peel is to be quoted as 
hey authority for this exemption because he 
Sir Robert Peel re- 
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moved from the income tax—and I can 
well concede, but I might venture to say, 
more than that—Sir Robert Peel refrained 
from mooting that of which he disapproved 
in his heart, because he did not think it 
wise to undertake what was entirely beyond 
his force to perform—he removed from the 
income tax a multitude of exemptions that 
would appear strange indeed in our eyes. 
There was the exemption of foreigners, 
and the opposition which he had to en- 
counter in carrying his Income Tax Bill 
through the House showed that he had 
undertaken as much as it was possible for 
him to carry into legislative effect. But I 
am told that Sir Robert Peel was against 
the extension of income tax to charities. 
Why, Sir Robert Peel proposed by one of 
his Bills relating to charities—by a Bill 
introduced by Lord Lyndhurst on behalf of 
Sir Robert Peel’s Government in the Ses- 
sion of 1845—he proposed a tax of 6d. in 
the pound upon charities—within one penny 
of the sum that would have to be paid at 
the present rate of income tax. Thesame 
objections were made then as now. The 
objection, in point of fact, is not so much 
the paying much or little as to paying any- 
thing. It is to the principle, in working, of 
thatexemption, and to the nature in general 
of exemptions, that I wish to call the at- 
tention of the Committee. In the first 
place, it is hardly possible to overrate the 
consequences of the misuse of words ; and 
I must venture, with the greatest respect, to 
suggest that there can hardly be an instance 
more marked of the truth of that proposi- 
tion than the magie charm carried by the 
term ‘charities ’’ as exempted from in- 
come tax. What are these charities? I 
will venture to say that nineteen-twentieths 
of them at least—and I believe that to be 
an under-statement—consist of deathbed 
bequests. Now, deathbed bequests in 
most countries are, I believe, to a consi- 
derable extent, restrained by the law. In 
our own country they are restrained by 
law when they take a particular diction. 
It is generally, and | think justly, con- 
sidered a remarkable illustration of the 
mode in which freedom is left to the will 
and even to the caprice of individuals in 
this country that no attempt has been made 
to limit the amount of choice, of disere- 
tion, or of indiscretion, with which indivi- 
duals may bequeath property to what is 
termed charitable uses. [*‘ Hear, hear !’"] 
But, notwithstanding a cheer that proceeded 
from an hon. Friend of mine opposite, I con- 
fess I am sanguine enough to anticipate an 
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assent to my proposition when I say, that 
what a man wills on his deathbed, when 
he can no longer keep it in his own hands, 
is not charity in the same high fixed sense, 
nor, I will venture to say, in the only leg; 
timate sense which it is when he gives 
what is his own to give or to enjoy. Upon 
a deathbed I do not deny that a man may 
have laudable motives ; but, on the other 
hand, I am sorry to say that sometimes 
he has motives which are not at all laud. 
able. But let the motive be what it may, 
a man is giving in a particular manner 
that which it does not rest with him to 
retain. There is not a quarter of the 
charities of the country properly so called 
that is not taxed. Every voluntary gift of 
the living, everything saved by every man, 
everything recovered or gained by the se. 
verest self-denial, it may be out of an 
income which the giver might have en- 
joyed—all is taxed, and taxed without the 
smallest favour or regard. The charities 
of England are taxed, and bequests in 
England for charitable uses are relieved 
from taxation, Those two things are te 
tally different. For charity, properly so 
called, you must have a giver as well asa 
receiver ; and where there is a giver as 
well as a receiver taxation is imposed with- 
out merey or remission; but where there 
has been a deathbed bequest, in the over- 
whelming majority of instances, whatever 
may be the testamentary disposition, the 
law steps in and accords a preference that 
would more naturally be due to the alms 
of the living. I have said already that I 
do not admit that the 10 per cent charged 
upon legacies is a tax upon charities. | 
conceive that in every case (except where 
the whole estate is bequeathed for chari- 
table purposes) it is a tax upon the estate 
itself. If a man desires to give a parti- 
cular sum to a particular charity, he gives 
it free of legacy duty; or if he gives it 
without any such condition, he knows well 
that it is subject to the 10 per cent de- 
duction, and therefore it is his intention 
to give 10 per cent less than the sum he 
names. I must say I do not think it is 
very wise for the State to give these 
temptations to making deathbed bequests. 
I proceed all along upon the assumption— 
nay, more than the assumption, upon the 
assertion—that an exemption is a gift. If 
that is contested, we differ on first prm- 
ciples; but I think it is not a bold, or, at 
all events, an andacious demand to make 
upon the reasoning faculties of the Com- 
mittee, when I say that what the State 
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remits to a man it gives to him. If a 
gentleman has carriages and horses, he is 
jiable to pay a guinea for each horse, and 
two guineas or so for every carriage ; and 
if those sums be levied from his neighbour, 
and not from him, it is the same thing as if 
they had not been levied on him, or had been 
given back to him. I dispute the general wia- 
dom of giving these temptations to men, by 
gifts of public money, to endeavour to im- 
mortalize themselves as founders. [** Oh, 
oh!”} I may be wrong, but I state that 
opinion in accordance with the liberty of 
debate which exists in the House. And 
what do we do in that way? We tell a 
man that he may gather wealth, and enjoy 
the accumulation till his death ; and that 
with that enjoyment he may also enjoy 
the merit of almsgiving by making a will 
which will not operate until after his death, 
and that he may achieve the fame of being 
the founder of this or that institution ; 
when, if he had gone through the eommon- 
place process of providing for others while 
he was living, his name after his death 
might have been consigned to obscurity. 
[“Oh!”] I quite admit that there are 
many laudable motives which may actuate 
a man to leave bequests of that nature, 
but these men will have perfectly free 
scope if you leave them to act without a 
premium in the shape of an addition from 
the public money. It is to the addition 
of public money I object, and to which I 
desire to direct the attention of the Com- 
mittee. I am free to confess that this is 
a point which admits of a difference of 
opinion ; but a payment of public money 
for the purpose I have stated, which pay- 
ment can only be obtained by levying it off 
the rest of the community, appears to me 
and to my Colleagues to be wrong in prin- 
ciple and dangerous in its consequences. 
] observed a sneer when I spoke of some 
of those bequests taking a direction that 
was not satisfactory, and the views I have 
stated seem to some to be remote and 
visionary. Sir, I am cognizant within my 
limited sphere of a case in which a sum of 
£150,000 was left for a charitable use for 
no other cause whatever than the aversion 
of the testator from his immediate rela- 
tives—for no other cause whatever. The 
real property of the testator was left to a 
stranger for the same reason. The rela- 
tives endeavoured to impeach the will on 
the ground of insanity, and naturally 
enough they failed. Here is another case: 
—1 hold in my hand a letter which I re- 
ceived, a few days ago, from a gentleman 





who pays income tax on a professional in- 
come. He states that J. D., by the pecu- 
liar construction of a will, obtained a for- 
tune intended for his elder brother. This 
elder brother died and left a child; J. D. 
died, and by a codicil executed a few days 
before his death gives the whole of his 
property to a public charity. I put it to 
the House that such charities as these are 
objects which it is neither politic nor just 
for the Legislature to encourage with gifts 
of the public money. I deny the justice 
of such a proceeding. I do not say the 
State ought to interfere with individual 
liberty so far as to intercept such bequests ; 
but I say not only that it ought not te 
add to those bequests by gifts of public 
money, but that when it does so, it commits 
an offence against the interests of the 
public and against the laws of justice with 
regard to the entire community. The case, 
then, of the ‘“‘charities’’ of England as 
they are called, that is to say, of endow- 
ments for charitable uses, is that they are 
generally untaxed. There is an enormous 
exception, however, to this, in the case of 
the bequests for religious uses, which are 
taxed. On what principle of consistency 
such a difference is justified I do not know, 
Perhaps you think those charitable be- 
quests are untaxed because what are called 
“charities” are generally distributed in 
sums under £100 a year. But the law is, 
that if the charity is distributed in sums 
over £100 a year it is exempt from taxa- 
tion. There are cases of men having 
much more than £100 a year; and those 
incomes being paid out of charities, ac- 
cording to the legal construction of chari- 
table uses these men are exempt from taxa- 
tion. The State has, however, long thought 
that with respect to religious endowments 
it was desirable, owing to their nature, to 
pass laws with a view to limit their growth 
—such laws, for instance, as those for the 
emancipation of leaseholds and for the 
commutation of tithe. There have been 
no such enactments with regard to chari- 
table bequests, and what some of these are 
we shall presently see. I will not speak 
of the minor inequalities in the law, such 
as its unequal distribution in the three 
countries. My hon. Friend the Member 
for Clonmel (Mr. Bagwell) rose the other 
night and told me that this proposal of 
mine would be resented in Ireland. Cer- 
tainly, I am at a loss to see why a proposal 
to change the existing system should be 
resisted in Ireland—it can only be on some 
peculiar view ; for while that country pays 
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7 per cent of the income tax, she only re- 
ceives, as far as I can learn, 3 per cent of 
the exemptions, A consequence of this 
system is that inequalities exist as to the 
distribution of the charges between the 
two countries. I do not wish, however, 
to dwell upon matters of that kind, which 
are not of great magnitude. Ido dwell 
upon what I consider this great anomaly 
and inequality—namely, that no proof 
whatever of monies expended in charity by 
the living is admitted as a ground of ex- 
emption from!income tax, while proof of 
monies so expended, if under the disposi- 
tion made in a will by the dead, is received 
as ground of exemption.» It is to be ab- 
served, that in the vast majority of cases, 
the testators who make these bequests are 
in reality only making an addition to volun- 
tary subscriptions and donations, and, that 
instead of remaining in the nature of an 
endowment, the sums which they bequeath 
pass away with the annual expenditure of 
the institutions in whese favour they have 
been made. The e¢harities of which | 
speak, almost the whole of which have 
eome down from times. remote, are now 
comparatively insignificant. They are 
charities in the nature of deathbed be- 
quests, and as such they have enjoyed an 
entire immunity from taxation. The next 
question was, what was the cost to the 
state of these exemptions® He asked 
whether the Legislature was to accord to 
these posthumous bequests a pecuniary 
premium at the expense of the rest of the 
community ; and +h stated distinctly, that 
by according it that premium, the Legisla- 
ture beeame responsible for all these be- 
quests. It became & party to every one of 
them; and if there were among them those 
which were useless—those which: were 
questionable—those which were mischiev- 
ous—those which were scandalous—every 
one of those was endowed with a portion 
of public money. Perhaps it will be said 
that the operation of the present system 
is insignificant in its effects on the finances 
of the country. It will be well, at all 
events, to see what it does. The income 
of the United Kingdom from property may 
be estimated with considerable accuracy 
from the Returns for Income Tax. Of course, 
deductions must be made for those sche- 
dules which do not represent independent 
property. There must also be deducted 
from schedule ““D” an allowance for 
whatever is derived from manufacturing or 
professional skill aud enterprise as apart 
from capital. With these deductions, the 
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income of the United Kingdom may 
be stated at from £180,000,000 oy 
£190,000,000 a year. Of that about g 
sixtieth part, or £3,000,000 a year, is 
possessed by charities, so called in the 
legal sense. The taxation imposed by our 
fiscal system on property, with the income 
tax at 7d. in the pound, amounts to about 
£13,000,000 a year. Of that the principal 
item is the income tax, yielding somewhat 
more than one-half... The next is that 
cluster of duties which, for convenience, 
may be called death duties—succession, 
probate, and legacy duties. The remainder 
is the honse tax. From all these, charities 
are entirely exempt. The value of that 
exemption from the taxation laid upon 
other property, taking the proportion be- 
tween the income of charities and the total 
income of the United Kingdom, is about 
£216,000 a year. Besides that, there is 
a large and a growing charge imposed 
upon the public for the sake of charities, 
I will not now enter into the minute details 
of the charge. As far as regards the sum 
of £18,000-a year voted upon the Esti- 
mates, it: is obvious ‘to the House. That 
sum is an increasing one; and there are 
several items of annual charge which it 
does ‘not comprehend. For example, it 
does not include superannuations and 
offices ; it does not include £500,000 which 
the State has been compelled to lay out 
within the last fifty years in order to 
examine into the state of things described 
by Lord Eldon as ‘**a gross and general 
breach of trust,’’ and, if possible, to bring 
about an improved condition of affairs. To 
reimburse the State for its outlay upon 
charities would require an annual charge 
upon them of from £40,000 to £45,000 
a year. The £216,000 which | have men- 
tioned as the amount of their exemp- 
tion from direct taxation amounts to 
about 7 per cent upon their income, 
The reimbursement of the pecuniary 
charge laid upon the State would amount 
to 1} per cent more. The total amount 
of the exemption which they enjoy is 
therefore 8} per cent, and the cust of 
the total amount to the State is fully 
£250,000 per annum. That amount 1s, 
in fact, part of the State expenditure. 
But if it is part of the State expenditare, I 
ask the Committee to consider why it is to 
be kept up in such a fourm? For many 
years we have been passing Bills and 
adopting administrative provisions, with & 
view to bringing the whole expenditure of 
the State, from time to time, within the 
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eontrol and under the eye of the House of 
Commons. If this money is to be laid out 
upon what are called charities, why is that 
portion of the State expenditure to be 
altogether withdrawn from view, to be 
shrouded within the folds of the most com- 
plieated sections of our Acts of Parliament, 
and to be so contrived that we shall know 
nothing of it and have no control over 
it; so that, while to every other object 
recognised by the State as fit to be pro- 
vided for ont of the public funds, we apply 
every year a vigilant eye with a view to 
modification or retrenchment, here we con- 
tinue an exemptivun, and, pluming ourselves 
upon our liberality, we leave this great 
expenditure entirely in the dark, and waive 
in favour of these institutions, not only the 
receipt of a certain sum of money, but the 
application of all those principles of philo- 
sophical administration and constitutional 
control which we consider necessary for 
the general government of the country and 
the management of our finances? This is 
an important question. I should like to 
know what would have happened if, in 
1842, when Sir Robert Peel proposed the 
income tax, he had proceeded thus :—- 
“For convenience’ sake, and for the sake 
of knowledge and supervision, we think it 
wise that the eye of the State should be 
kept upon the administration of charitable 
bequests. The income tax, therefore, will 


be levied upon all their property irrespec- | 


tive of their charitable character. But we 
think the fund a saered one, and are not 
disposed to interfere with it. The esti- 
mated amount of the income tax leviable 
from these sources would be £100,000. 
A levy will be made upon the property of 
the respective institutions, but we shall 
propose, as part of our miscellaneous ex- 
penditure, to vote annually £100,000 on 
behalf of these charities.” Suppose Sir 
Robert Peel had made that announcement, 
and, instead of mentioning £100,000 as 
the total amount of the exemption, had 
told us the whole state of the case. 
Suppose that at this moment we were to 
tay, “‘ We will levy the tax upon the pro- 
perty of charities as upon all other pro 
perty ; but because you think that death- 

bequests ought to have accorded to 
them a premium which you do not accord 
to the alms of the living, therefore, from 
year to year, £250,000 ’’—which I am 
certain is within rather than beyond the 
actual amount of the charge—‘ shall be 
distributed among these charities.” Why, 
every man knows that such a Vote would 
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not stand the scrutiny of a single year. It 
would be pulled to pieces more relentlessly 
and more mercilessly than the present 
proposal of Her Majesty’s Government has 
been. You would have had it alleged that 
a multitude of these charities are bad, in- 
jurious, demoralizing, poisoning and sap- 
ping the principles and the independence 
of the poor—not one jot better, in many 
cases, than those old Puor Law doles which, 
at an epoch of courage and wisdom, the 
House of Commons swept away in 1834 
under the guidance of Lord Grey’s Govern- 
ment. The second point made would be 
the capricious, doubtful, and questionable 
nature of many more of these charities. 
The third would be, that even were these 
charities unobjectionable, and likely to do 
some good, unless they could show very 
extraordinary claims for public endow- 
ment, they should not be exempt; and the 
residue, with respect to which you would 
be disposed to vote grants of public money, 
would not come near one-fourth part of the 
charities that are now in the enjoyment of 
this exemption of £250,000 per annum. 
I must say I have been struck by the skil- 
ful manner in which the charitable army, 
so to call it, has been marshalled. On all 
these occasions there is a great deal in the 
homely proverb of putting your best foot 
foremost. I have hardly heard a word 


| since this proposal was made, except about 


the very best charities. The poor men 
that are to be dismissed from St. Bartholo- 
mew’s, the orphans of the clergy who are 
to be sent away from their institution, the 
wives of Dissenting ministers who will lose 
their grants of £30 or £40 a year—all 
these sounds have rung in my ears. | do 
not complain of that ; but it is on account 
of these institutions that we are asked 
quietly to continue this promiscuous gift of 
a quarter of a million annually. I think it 
has been told of some Generals, who have 
been most skilful tacticians, that they have 
done much by a judicious distribution of 
their army. Sometimes you go to 8 re- 
view, and find the tall and the strong men 
in the frout rank, and behind them are 
persons of very inferior material and di- 
mensions. Sometimes, I believe, battles 
have been won by having old women and 
boys judiciously dressed up with the proper 
colours and at the proper distance, and the 
moral effect has been what it was intended 
to be. So, in this case, what may be called 
the shameful or the doubtful charities have 
been kept in the shade and in judicious 
reserve. Therefore, it is necessary that we 
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should have some analysis of these chari- 
ties; for it is quite impossible that the 
Committee can attain to any clear idea of 
what we are about without such an analysis ; 
and I think that when I have made that 
analysis, whatever the Committee may 
think of the proposal of the Government, 
they will say that we are not now inviting 
them to adopt any extreme proposition in 
the lenient compromise we are about to 
propose. 

I am going to divide charities, for the 
purpose of this inquiry, into three classes 
—the small charities, the middle charities, 
and the great charities—assuring my hon. 
Friend that I do this, not for the sake 
of symmetry, but for practical conveni- 
ence, and because it will be found that 
the subject not unnaturally falls into those 
divisions. In small charities I include the 
funds of the large charities distributed in 
very minute amounts, for these fall within 
the scope of the observations | am now 
making. The middle charities generally 


administer relief in money, dealing with 
stipends of £20, £30, £40, or £50 a 
year—distributed, for the most part, to 
decayed gentlefolk, widows and orphans 
of clergy and Dissenting ministers, and 
persons generally within these middle re- 


gions. The larger charities require sepa- 
rate consideration. But what are we 
to say of the small charities? Sir, I say 
without hesitation, that there is scarcely 
oue among them—a few there may be, 
but they are totally insignificant and in- 
finitesimal—which, if we proposed iv their 
favour a vote of 5s. in this House, would 
have that 5s. granted. Do not let me be 
pressed with the exception. I want to 
speak of the bulk of these charities ; and 
1 say, without hesitation, that if, as a 
mass, they deserve the toleration of this 
House, it is the very utmost they do de- 
serve, and that to bestow upon them a 
public endowment is as gross an act 
of injustice as could well be committed 
by the Legislature. I ask again, what 
are these small charities? They are, for 
the most part, charities for local poor and 
for local education, and it is with respect 
to these charities that I say, that if they 
deserve the toleration of the House—that 
is to say, if they deserve that perfect 
freedom shall be given to a man to leave 
his money to them under whatever circum- 
stances—it is the utmost that they do de- 
serve. That is not my individual opinion 
alone. Three times have these charities 
been the subject of inquiry; avd the 
The Chancellor of the Exchequer 
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Charity Commissioners of Lord Brougham,” 
the Poor Law Commissioners of 1834, and’ 
the Education Commissioners of two or 

three years ago, all condemned them, and 

spoke of them as doing a greater amount 

of evil than of good, in the form in which 

they are established. I received to-day a 

deputation—if, indeed, that word is not 

inadequate to describe it, whether I eon. 

sider its numbers, or the materials of which 

it was composed ; I leave it to others to 

say what it was—but the Bishop of Lon-- 
dou was a member of that deputation, and 

its demand was that the exemption which 

now exists should be continued as it is at 

present. The predecessor, however, of the 

Bishop of London was a Poor Law Com. 

missioner in 1834, and in that eapacity 

dealt with the question of these local cha- 

rities for the poor. As a Commissioner, 

in 1834, he signed the Report of the 

Commissioners, and in it these words— 

“In some cases charitable foundations havea 

quality of evil peculiar to themselves, The ma- 
jority of them are distributed among the poor in- 
habitants of particular parishes or towns. The 
places intended to be favoured by large charities 
attract, therefore, an undue proportion of the 
poorer classes, who, in the hope of trifling benefits 
to be obtained without labour, often linger on in 
spots most unfavourable to the exercise of their 
industry. Poverty is thus not only collected, but 
created in the very neighbourhood whence the 
benevolent founders have manifestly expected to 
make it disappear.” 
That was the Report of the Commission- 
ers in 1834. 1 need hardly go back to 
the Report of the Commissioners of 1818; 
and | do not suppose it will be thought 
necessary that I should bring before you 
the Report of the Commissioners in 1861.’ 
But, considering the astonishment that 
seems to be manifested on the other side 
at my stating that the existence of these 
minor charities was a doubtful matter, I 
trust the Committee will excuse my for- 
tifying myself with authorities to show 
that in what I say, whether right or 
wrong, it is not the offspring of mere in- 
dividual ipse dizi. In page 519 of the 
Report the Commissioners say— 

“The hand of living charity is held out only to 
present need; it promises no periodical alms to 
indolence and importunity ; and if it necessarily 
somewhat impairs the spirit of independence, it 
produces goodwill and gratitude. The ‘dead hand 
of the founder of an annual dole does not dis 
tinguish between the year of prosperity among 
the labouring classes and years of distress; ™ 
prosperous years it leads those who are not m 
need to represent themselves to be so; it holds 
out annual hopes to improvidence ; it more free 
quently excites jealousy and ill-feeling than good- 
will, both on the part of the recipients to 
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the distributors of the charity and among the re- 
cipients themselves. For one person who re- 
eeives substantial benefit from these doles many 
feel their demoralizing effect. 
five vacancies in the list of pensioners on one 


charity there were sixty-two applicants, all of 
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| Scotch say, by something which finds a 
| shorter way to their perceptions and appe- 


tencies, I take the effect of these chari- 
ties upon the tone of the population, be- 
cause I feel that this justifies me in the 


whom had probably nursed expectations more or | assertion I have made, that these small 


Jess subversive of their industry, and used im- 
portunities more or less subversive of their self- 
respect.” 


] want to put to the Committee the real 
state of this case. You have a variety 
of towns particularly, and also certain 
country parishes, with so-called charities 
for their poor ; and I wish to know upon 
what ground of justice the parishes which 
have no such charities for their poor— 
and in England those parishes are nume- 
rous, While almost all the parishes in 
Scotland and Ireland are in that position— 
I wish, I say, to know upon what ground 
all these parishes which have no such 
charities for their poor are to be called upon 
toadd money out of their own pockets to 
enlarge the endowments of those favoured 
parishes in England? A more extraordi- 
nary and clear injustice than that, in my 
mind, cannot be conceived. I will take 
another case. An hon. Friend of mine the 
other night, using language which I con- 
fess provoked a smile more than anything 
else, said that I betrayed my duty as a 
Member for the University of Oxford be- 
cause I proposed a tax upon charities, by 
far the greater portion of which belong to 
the Church of England—thus propounding 
the doctrine that I, as Chancellor of the 
Exchequer, am under an obligation, before 
proposing a financial measure, to ascertain 
whether the fiscal incidence of that measure 
would be favourable or otherwise to the 
communion to which I belong, and to adopt 
or reject it accordingly. However, aecept- 
lng the challenge of the hon. Gentleman, 
I will take a class of charities which exist 
more or less all over the country—I mean 
charities to be dispensed upon the condition 
of attendance at church. I have seen the 
working of these charities. I do not hesi- 
tate to say that they form the subject of 
great grief to many of the best men who 
have to administer them. They approxi- 
mate to what I must call a sort of spiritual 
bribery, operating as an inducement to 
men to go to church for the sake of receiv- 
ing temporal alms. It is a fact, of which 
there is abundant evidence in this book, 
that most of those who go to church for 
these purposes are not usually seen there 
at any time but on the occasions when the 
spiritual food is to be supplemented, as the 





charities, considered in the mass, have no 
claim whatever to any indulgence or en- 
dowment beyond the toleration and protec- 
tion which are afforded to property in gene- 
ral. I believe there is no city in this 
country which is richer in these charities 
than Coventry. Well, was there ever a 
case of a city where, upon the first arrival 
of distress, the labouring class were so im- 
mediately laid prostrate? Compare the 
case of Coventry, where these charities 
abound, with the case of the towns of Lan- 
cashire, in most of which they are com- 
paratively few. Distress goes to Coventry, 
and before it has been there a month the 
whole country is solicited, and solicited with 
too good cause, to subscribe for its relief. 
Distress goes to Lancashire, and remains 
there for six, nine, or twelve months before 
any appeal whatever is made to the public 
at large. Again, an application was made 
to me from Bristol on behalf of the ‘* valu- 
able charities’’ of that city ; but according 
to evidence before us those charities are 
not ‘ valuable.” Instead of being valu- 
able the Report of the Commissioners shows 
that they are pernicious. Mr. Cousins, 
vestryman of St. Paul’s, Bristol, after forty 
years’ experience of these matters, says— 

“Small charities of from £1 to £6 pauperize 

the people; they destroy the sense of shame, and 
the deserving do not get them. The poor people 
(he adds) spend more time in looking after such 
gifts than would suffice to gain the same sums by 
industry.” 
And the very same evidence you may hear 
from the most judicious clergymen and ad- 
ministrators of alms in other parts of the 
country. The Education Commissioners of 
1861 very naturally say— 

“ These charities, then, by their operation are 
teaching indolence, mendicancy, servility, and 
falsehood to the poor of Bristol, almost as effec- 
tually as industry, the love of independence, and 
veracity can be taught by means of the funds which 
the State supplies in aid of the Bristol schools.” 

I will trouble the Committee with one more 
case. Iam not about to state that these 
small charities are generally scandalous. 
My statement is limited to this :—That they 
have no claim whatever upon the public 
purse, and that at the present moment, 
constituting as they do, as far as I am able 
to judge, not far short of one-half the an- 
nual so-called charities of this country, they 
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are saddled on the public purse, if that eal- 
culation is correct, to the extent of £125,000 
a year. I now take one of the cases which 
really deserves to be made known, however 
modest those who are connected with it 
may be. I refer to Jarvis’scharity. The 
founder, poor man, could hardly have ex- 
pected to obtain notoriety through the dis- 
eussion of this House. Mr. Jarvis died in 
1793, and left about £100,000 for the poor 
of three parishes in Herefordshire, to be 
given in various ways—for physic, clothing, 
food, and so forth ; but there was one thing 
to which he hada particular aversion—he 
absolutely forbade building. That was ex- 
pressly precluded by the terms of his gift. 
I suppose his idea was to supply the cur- 
rent wants of the poor. The population 
of these three parishes, at the first census 
after Jarvis’s death, taken in 1801 was 
860, and in 1851 it was 1,222. What was 
the reason of this increase of population ? 
Ilad employment increased there? No. 
Tlad trade come there? No. Had 
manufactures been established? No. 
Were wages higher in these parishes ? 
No; they were lower by 2s. a week. 
Were the dwellings good? No; they 
were the most miserable and scandalous 
that disgraced any part of the coun- 
try. The people went into them naturally 
enough to wait for the doles ; for the gifts 
which by Jarvis’s mistake and misguided 
benevolence were distributed to them pretty 
nearly doubled the income of the agricul- 
tural population of those parishes. And, 
last of all, have the morals of these poor 
people improved? The statement of the 
authorities who have investigated the case 
is this—that the morals of these parishes 
were such as they are forbidden to de- 
scribe. And then, Sir, every £11 of Mr. 
Jarvis is to have a twelfth pound added to 
it by the State, which is to be taken out 
of the pockets of the taxpaying commu- 
nity! A more gross injustice, in my 
opinion, cannot be imagined. Well, this 
went on till it became perfectly intolerable, 
and the public nuisance could no longer be 
borne, fostered as it was by Parliament, 
and aggravated by the money taken from 
the contributions of the public. In 1852 
an Act of Parliament was procured to 
place this particular charity on a better 
footing ; but a great portion of the evil is 
still left in full foree and vigour. The 
funds are still limited to the same three 
parishes ; but what do the Committee 
imagine was the great remedy which the 


wisdom of the promoters of the measure | 
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devised? They desired to have power to 
lay out £30,000, or nearly one-thir 
of the whole sum, in the-very thing and 
the only thing which old Jarvis forbade— 
namely, in building. Those are the pre- 
posterous conclusions at which we arrive if 
we refuse to listen to the dictates of sound. 
sense and moderation in these matters, 
£30,000 is a large sum, and a great deal 
might be done with it. They might al- 
most build a university for the West of 
England ; and, if not a university, at any 
rate a great college. But what they are 
going to build is a boarding school for the 
children of the labouring population of 
these three parishes. The real meaning 
of this is, that the money of old Jarvis, 
supplemented by the money of the State, 
which we improvidently and unjustly take 
from the pockets of the taxpayers for the 
purpose, has grown to such a height that 
the trustees are driven to their wit's end 
to know what to do with it; and just as 
was the case with the Donaldson Hospital 
at Edinburgh, they have entered into an 
immense deal of unnecessary building, be- 
cause, like sensible men, they felt that in 
that way, if it did no good, it would be 
doing little harm. I could very easily en- 
tertain the Committee with more cases of 
this kind—striking and amusing, but, at 
the same time, on reflection, very painful 
cases. The Commissioners reported on 
the Canterbury charities, and among them 
is one called Lovejoy’s charity, part of 
which is to be applied to poor, ancient, and 
sick people not receiving parochial relief. 
There were 500 persons receiving relief 
from this charity, and as to 113 of these 
the Commissioners could obtain no infor- 
mation ; but of the remainder there are 
145, of whom they give the following ac- 
count :—There are 51 persons in good em- 
ployment, not needing relief, 36 paupers, 
who by the foundation are excluded from 
any such aid, 18 occasional paupers, 18 
drunkards, 17 bad characters, four brothel- 
keepers, and one convicted felon. And yet 
to every £11 distributed by these charities 
£1 is added by Parliament, taken from 
the honest and laborious community. 
These small charities, I say, are not fit 
subjects for public endowment, and I am 
convinced, that if they were brought before 
Parliament in a proper and constitutional 
way, no one would venture to ask £1 per 
cent, nor even 1s. per cent, for a single 
one of them. * 
Let us come now to the middle charities, 
which may be said to be distributed in 
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money—the smaller charities being dis- 
tributed sometimes in money and some- 
timesin kind. I wish the Committee to 
see what have been the proceedings of the 
Government on this point, because it has 
been said that there is great inconsistency 
in removing the exemption from charities 
awhile, at the same time, we give exemp- 
tion to persons of less than £200 a year 
income. I draw a broad distinction be- 
tween exemptions which are partial and 
are made in favour of particular persons, 
places, or classes, and exemptions which 
relate to the entire mass of the commu- 
nity, and preserve a perfect equality be- 
tween one man and another. Let us take 
the Clergy Orphan Association. It has 
an income of £5,000 from endowments, 
the income tax on which at 7d. in the 
pound would be £145 16s.8d. That is 
the sum which we propose to take from 
this association. Who is it, I want to 
know, who make the ‘clergy orphans.” 
I apprehend it is the poorer clergy—the 
clergy with incomes of from £100 to 
£200 a year. We take £145 from the 


funds applicable for the Clergy Orphans— 
not applicable as a matter of right, but as 
a matter of favour, of patronage, and 


of canvassing, which often costs a large 
percentage of the benefit gained—but what 
do we do for the poorerclergy ? We have 
some means of getting at the incomes of 
the clergy. Perhaps the right hon. Mem- 
ber for Oxfordshire (Mr. Henley), in his 
mild language, will say that we have 
robbed them ; but let us see what we are 
actually doing for them. I reckon that 
there are 5,000 of the clergy of the Church 
of England with incomes between £100 
and £150 a year, and 2,000 with incomes 
between £150 and £200 ; altogether 7,000 
with incomes over £100 a year and under 
£200. If we take 5,000 at an average 
income of £125, and 2,000 at an average 
income of £175, the amount of remission 
of inecme tax to this class, by the proposi- 
tion of Her Majesty’s Government, will be 
£7,000. We take £145 from this insti- 
tution of the Clergy Orphans, but we leave 
tothe poorer clergy £7,000 additional in- 
come, which would previously have come 
into the possession of the State. Again, 
the objection is taken that these charities 
are distributed—not uniformly, but usu- 
ally in incomes under £100 a year; and 
the other possessors of incomes under £100 
& year, it is said, do not pay income tax. 
With regard to the private and personal 
tights of the present possessors of these 
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incomes the objection does not obtain, be- 
cause with respect to them we propose to 
leave them in the position they now occupy 
and that they shall not be subject to any 
deduction. It has been said that that would 
be troublesome, but, on the contrary, it 
would be very easily worked by communi- 
cation between the Charity Board and the 
Inland Revenue Office. Then, with respect 
to the future, how are we to consider the 
ease of those who have now no right to the 
benefit of these charities, but may enter 
upon them at some future time? I want 
to make the comparison as fairly as pos- 
sible, and I will therefore consider these 
future entranta as persons coming into in- 
comes derived from property in succession 
to one another. I do not wish to strain 
my argument, and will not dwell therefore 
on the fact that they are strangers to one 
another, but will take them simply as per- 
sons succeeding to one another upon death, 
and I will compare their position with that 
of those who have corresponding incomes 
not derived from charity, and who are 
exempt from the income tax. We are 
accused of inconsistency in taxing chari- 
table incomes; but if you want logical 
consistency—if you want to deal equally— 
you must make people in the enjoyment 
of these incomes from charities pay not 
single, but double income tax. Suppose 
we take £2,000 private property, which, in 
the funds, would produce £65 per annum. 
A man succeeds to £2,000, and the suc- 
cession passes from him to his child by 
death. Succession is calculated to come 
by death once in thirty years. The amount 
of succession and probate duty, with the 
charges necessarily incident, has been as- 
certained, on inspection of a number of wills 
by a most able and accurate authority, to 
be 12 per cent upon the capital of the 
property. That would take from the pos- 
sessors of the non-charitable income of 
£65, 12 per cent on the capital sum of 
£2,000, or £240 once in thirty years— 
that is £8 5s. a year, which is equal to an 
income tax of 2s. 6d. in the pound. On 
the other hand, it is now proposed to take 
from the charitable income of £65 a tax of 
7d. in the pound, which amounts to 455 
pence, or £1 17s. 11d. in the year, in lieu 
of the £8 paid by the non-charitable in- 
come of the same amount in the form of 
death duties. If I were competent to deal 
with this subject legally, I should be justi- 
fied in saying that we have no right to look 
at future recipients at all ; but the result is 
that upon these small properties is levied 
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a tax, not all coming into the coffers of the 
State, but all inevitably and practically 
incidental to bringing into the coffers of 
the State what comes there, more than 
four times as much as we now propose to 
levy upon corresponding amounts derived 
from charitable funds. 

I now come to the larger charities, which 
may be considered as falling under two 
classes, one represented by Christ’s Hos- 
~ pital, a great charity of education, and the 

, other consisting of what I frankly admit to 


| be the best of all these charities—namely, | 


. the great endowed hospitals. I hope the 
Committee will grant me its indulgence 
while I deal with the ease of Christ’s Hos- 
pital, because that institution is under the 
most illustrious patronage, and I have no 
doubt that those connected with it exercise 
their powers upon enlightened principles 
and with the best intentions. My propo- 
sition is, that while the public contribute 
about £2,000 a year to the funds of the 
ebarity, Christ’s Hospital is not entitled, 
upon any ground of right or public policy, 
to receive a single shilling. Christ’s Hos- 
pital was founded for the very poorest of 
the poor. 

“Our Sovereign Lord the King, of his mere 


mercy, has pity and compassion on the miserable 
state of the poor fatherless and motherless chil- 


dren, the sick, the sore, and impotent ;” and so on, | 


Such are the terms of the original charter 
of Christ’s Hospital. Where are these sick 


They 


and sore and impotent people ? 


have gradvally improved in their cireum- | 


stances and worked upwards in society with 
the inereasing wealth of the institution, 
and now they are the children of people 
with £200 a year, with £300 a year, 
with £400 a year, and in some cases with 
£500 a year. I deny that such people 
are for one moment entitled to call upon 
Parliament for a vote of publie money in 
aid of the education of their children ; and 
if we could but get at the truth, if we 
could but get rid of these exemptions, if 
we had to consider the matter as a portion 
of our annual expenditure, no man would 
dare to stand at this table and ask the 
House to vote £5,000, or £500, or even 
£5 a year for such an institution as 
Christ’s Hospital. But what is the nature 
of Christ’s Hospital? It is an institution 
with an income of nearly £70,000 a year. 
I have no means of ascertaining the precise 
amount ; but, as I was told to-day upon 
the highest authority, that if we imposed 
this tax, we should get about £2,000 per 
annum from Christ’s Hospital, I infer that 
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' the ineome of the institution must be some. 
thing like £70,000 a year. It must be 
more, indeed, because we already get in. 
come tax from the recipients of salaries, if 
they do duty for their money ;—for it ig 
essential to the definition of a charity, a9 
|as to exempt it from the income tax, that 
the recipients should do nothing whatever 
in return for what is given to them. It js 
a charity where a man receives money be- 
cause he is the descendant of somebody 
else, or because he is a poor Knight of 
Windsor—a man cannot be called upon to 
pay income tax if he shows that he does 
nothing for his income. Christ's Hospital, 
| I believe, has 500 Governors, who come 
into their offices upon the payment of 
£500 each. What splendid benevolence! 
Is it not a noble and spirit-stirring reflee- 
| tion that you can find in this country ten 
|or a dozen men every year to pay £500 
,each for the benefit of this institution? 
| What is the real truth? Are these sums 
|of £500 each given out of pure charity? 
| Do the Governors get nothing in return? 
| No, Sir, not exactly. They get a vested 
right in 1,600 presentations—presents- 
| tions to some £70,000 a year of endowed — 
property. I am not proposing a revolu- 
tionary measure ; I am not seeking to take 
money from the hospital ; I am simply ask- 
ing that we should not have to give another 
£2,000 a year out of the public purse, 
I am told that the Governors will have to 
dismiss a number of the boys. I am scepti- 
eal upon that point. The same ery has been 
_raised over and over again. During the last 
twenty years, since I began to hold office, 
every beneficial financial change has been 
met with a threat that somebody would be 
dismissed. The statement that some boys 
will be dismissed does not cummand my 
belief ; but if they were to be dismissed, 
I deny that it is the business of Parliament 
to give public money in order to edueate 
the children of rich people, and to extend 
at the public charge the patronage enjoyed 
by the Governors of Christ's Hospital. 
Take the case of the Charter House. Itis 
customary to make Prime Ministers Go- 
vernors of that institution. My noble 
Friend near me is a Governor of the 
Charter House, and | Viscount PALMEnstos 
nodded assent] he admits it. I know I 
have his assent when | say that his patron- 
age should not be augmented by a pablie 
grant. The remission of the income tat 
in such cases is a gross abuse—an ab 
which would not survive a single Session, 
if instead of compelling us to deal in the 
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dark by way of exemptions, you were to 
come honestly forward and make your ap- 
peal to Parliament for a grant to these 
charities as a legitimate portion of the 
public expenditure. But so much has been 
said about the excellent nature of these 
institutions that I must return for a mo- 
ment to Christ’s Hospital. I am utterly 
seeptical as to the unmixed and unbounded 
benefits conferred by such schools. Here 
are vast masses of 1,200 or 1,500 small 
boys gathered together for the purposes of 
education—no doubt the younger boys are 
sent down to Hertford—they are not sub- 
ject to any of those great beneficial in- 
fluences that are necessary to maintain 
a pure atmosphere and a healthy tone in 
every schovul—first, the press ; secondly, 
the public ; and thirdly, the parents. I 
distrust the usefulness of such schools— 
parents ought to have more influenee over 
them. But though I think these schools 
are to be condemned, it is not my business 
to bring an indictment against them—it is 
the menace of the dismissal of forty boys 
which compels us to examine into these 
things, and to see whether there is a claim 
on the part of such a foundation as Christ's 
Hospital to be improved to the extent of 
one-twelfth of .its income by a grant taken 
out of the pockets of the taxpaying com- 
munity. Here I am bound to say that 
those connected with the Hospital have 
not exhibited any desire to keep back any- 
thing ; and I find it stated by the Educa- 
tion Commissioners that the Treasurer 
gave his evidence before them in a frank, 
open, ingenuous manner. The faults of 
the institution are chargeable, not to them, 
but to causes and circumstances over which 
they had no control. But the Committee 
must hear the real state of the case. I 
have said that the presentations are the 
patronage of the Governors, almost ap- 
proaching to the character of private pro- 
perty. The Education Commissioners say— 

“They are so absolute that it is doubtful whe- 
ther the Hospital has legal power to refuse any 
child presented by a Governor, however unquali- 


fied for admission in point of knowledge the child 
may be.” 


Mr. Gilpin, the Treasurer, says — 


“We have been inundated with children who did 
not know their letters ; the result of which has been 
that it has been very detrimental to the school.” 


He adds— 


“We have had children who, after they have been 
at Hertford for two years, have hardly been able to 
spell. We positively were met on one occasion, when 


child came for admission, with the fact that he | 
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really did not know his letters. I asked the mother 
what she could be about, she being the mistress ofa 
national school, and I said, ‘ What can be the reason 
of this ?’ The reply was, ‘ We knew he was to have 
this presentation, and therefore we did not take 
the trouble to educate him at all.’” 


Mr. Gilpin also states that the gift boys 
from different parishes were better edu- 
cated than those who have been put in by 
the donation Governors. The Governors 
kicked at this state of things, and passed 
a resolution that no child should be ad- 
mitted unless he could read fluently 
the four Gospels. One Governor argued 
against the resolution in this way—**I 
have made myself a Governor ; and if I 
choose to send my boy to this large chari- 
table school, it is your duty to educate 
him.’’ The solicitor was consulted as to 
whether a Governor could insist on sending 
a boy who could not read at all, and the 
answer which he returned was that he 
thought the matter doubtful. I do not 
think it is doubtful whether it is just and 
fair that the taxpaying community should 
be required to pay £2,000 a year towards 
the maintenance of Christ’s Hospital. I 
will compare Christ’s Hospital, for the sake | 
of illustration, with another charity in 
London. There seemed to be very great 
hesitation on the other side when I as- 
serted what seemed to me a very simple 
proposition, that the alms of the living 
stand on a higher footing than the be- 
quests of the dead. But I presume no 
one will assert that the alms of the living 
ought not to be treated worse than the be- 
quests of the dead. Let us take the case of 
King’s College. No person connected with 
King’s College has ever exercised an 
act of patronage, or any act which can be 
so called. King’s College was founded 
thirty years ago. The funds include 
£90,000 from donations, £50,000 from 
shares, and £15,000 from endowments. 
There is no competition between the in- 
terests of the shareholders and the in- 
terests of the institution ; but it is provided 
that when all the purposes of the College 
are fulfilled the shareholders may receive a 
profit of 4 per cent. They have never 
received a shilling. They have created an 
excellent college, with an excellent school, * 
occupying a high position among schools. 
King’s College has taken its place among 
the permanent educational establishments 
of the country. It is not disputed that 
every shilling has gone to a charitable pur- 
pose, but they have never received one 
shilling return of income tax on anything 
2N.2 
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which they possess, and by a recent de- 
cision the buildings are to be charged as 
upon a rental of £1,370, on which income 
tax will be payable. That is the consist- 
ency—that is, I would almost say, the 
decency which fattens bloated institutions 
at the expense of the public, and leaves 
struggling ones to make their way in the 
world as best they can. The case of the 
hospitals, properly so called, is by far the 
best—and in hospitals I include everything 
which embraces the relief of involuntary 
ailments— dispensaries, infirmaries, and 
lnnatic asylums. Hospitals probably amount 
to nearly one-fourth of the whole of the 
charities, and they give the best case, be- 
cause they involve so little of the vicious 
and corrupting element of patronage. When 
we speak of a charity, as a general rule, 
we speak of some administrator or dis- 
penser of charity who derives consequence 
and importance from managing that charity 
which he would not otherwise possess. But 
in the case of hospitals, within the limits 
of certain distances, their doors are open 
to all who suffer from poverty, misery, and 
disease, and patronage does not exist. 
There is no fear of stimulating disease by 
a multiplication of hospitals, and there is no 
waste in canvassing. It is perfectly true that 


in the case of many charities the candidates 
spend more in the canvass than the presenta- 
tion is worth. But in the case of hospitals 
there is no canvassing, there is no expect- 
ancy, there is no fraudulent pretence, there 


is no ill-will. Dr. Chalmers, the man per- 
haps of all others in this country who 


most happily united a high character for | 


benevolence with the character of a sound 
political economist, was not ashamed to 
say, that while he proscribed most of the 
foundations termed charitable, he admitted 
that great benefits were derived from 
hospitals. For this very reason the want 
of hospitals is more easily supplied by 
voluntary contributions, and I believe, that 
if any calamity swept from the surface 
of the earth the great and wealthy en- 
dowed hospitals, the liberality of the public 
would immediately supply accommodation 
for all who require it. I will take the 
instance of St. Bartholomew's, in respect 
of which this proposal to impose the in- 
come tax is thought to be very cruel. 
The income is £36,000 a year. The in- 
come tax paid should be £1,050. The 
sum paid upon salaries is about £200 a 
year. The benefit which St. Bartholo- 
mew’s has had, at the expense of those es- 
pecially who pay income tax, has been 
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about £850 a year. During the last 
twenty years, after allowing for the in. 
vestment of fresh capital, landed income 
has improved eight per cent. About 
£150,000,000 have been contributed in 
the form of income tax, by the commu- 
nity in order to bring about those changes 
which have been—I do not say the sole 
—but the most important agents in bring. 
ing about that improvement. In 184] the 
income of St. Bartholomew’s was £31,335, 
In 1862 it is £36,030, being an inerease 
of £4,695. It is an increase of 15 

cent, or about double the inereased rate of 
improvement of land generally. It is due 
partly to the sale of property to railways in 
choice situations, and partly to improved 
administration, brought about by legisla. 
tion. But it is fair to assume, that inde- 
pendent of those causes, the increase has 
been 8 per cent. I also assume that 
one half of the increase of the value of 
landed property is owing to the increased 
activity of. trade and commerce, through 
commercial legislation and the increased 
value of the most important products of 
land. Therefore, I say that St. Bartho- 
lomew’s is debtor to the income tax 4 
per cent, or £1,440. What, on the other 
hand, are the benefits which St. Bartho- 
lomew’s has received? It consumes 2,246 |b, 
of tea a year, and the reduction in the 
duty on tea is equal to a fresh endow- 
ment of £192 14s. 7d. The reduetion 
on sugar and treacle is equal to a fresh 
endowment of £82 15s.; on soap, to 
£26 2s. 6d.; on butter and eggs, to 
£141 2s. 3d.; on spirits, to £98 15s 10d.; 
and on wine, to no less than £288 13s. 
The drugs and medicines are valued at 
£4,150 a year; and although I have been 
unable to ascertain the amount of which 
these articles have been relieved, I think 
10 per cent is a moderate estimate, and 
that gives an additional endowment of 
£415. That makes a relief of £1,245 8 
year to St. Bartholomew's on those seven 
articles alone. If you add 50 per cent, 
or £622, which is a most moderate es- 
timate, for the saving on all the other at- 
ticles of food, clothing, building materials, 
and so on, you will find that St. Bartho- 
lomew’s is a debtor to the income tax to 
the amount of £1,867 a year on account 
of duties reduced on articles of consump- 
tion, and £1,440 on account of enhanced 
value of property. Altogether, there- 
fore, £3,307 of direct peeuniary benefit 
is received by St. Bartholomew's from the 
income tax; while £850 is all that the 
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proposal of the Government would re-| Their tactics and strategy have been ad- 
quire it to contribute to the general pur- | mirable; but their case will not bear 

of the State. _ I really know but‘ close scrutiny. What are the cireum- 
one answer to that proposal. It is that| stances of Guy’s, of St. Thomas's, and 
St. Bartholomew’s, being an establishment | similar establishments? Every year they 
for the relief of the most miserable class of are able to place out £3,000 or £4,000 
the community, ought to receive a public each in reproductive investments in land. 
subvention. The income tax, as I have; They are thinking not merely of the 
shown, has given the institution £3,300, sick, but of their own future aggrandise- 
and now we ask for £850—leaving a ba-| ment and extension. My hon. Friend the 
lance of $2,450 still to the credit of the! Member for Bath (Mr. Tite) informed me 
income tax. I repeat, the only argument | the other day that St. Thomas’s spends 15 
against taking that £850 is that the Hos- | per cent of its income in improvements on 
pital deserves a grant. It was not my in-|its land. Well, then, it is a matter for 
tention to make any remarks on the ma- | the State to consider whether the indefinite 
pagement of hospitals of this kind, which | enrichment of such corporations—even of 
we must all regard with so much favour | those instituted for the best of purposes— 
and respect ; but when at every turn the | when entirely removed from the control of 
threat is flung in my face, that if this mea- | public opinion, the press, or Parliament, is 
sure is carried out, the number of patients | to go on without limit, and is to be aug- 
must be diminished, then I am obliged to| mented by contributions from the public 
give some attention to this part of the! purse. 1 do not believe that a single pa- 
subject. I do not believe that the number | tient will be dismissed from one of the hos- 
of patients will be reduced, and I do not | pitals of London if this proposal is agreed 
see any evidence that such a step will be to; but if there were the slightest appre- 
necessary. Those who, in the case of the hension of euch an occurrence, private 
protected trades, declared that if protee- | charity would at once supply the void. I 
tion were withdrawn, they must dismiss/am willing to make a greater admission. 
so many of their workmen, were not men 1A public grant might be given to replace 
who told lies. They really believed what | the loss. Why not? It has never been 
they said—they were merely not aware | thought that the relief of the sick, desir- 
that more economical arrangements would ; able as it is, was a proper subject fora 
enable them to keep their workmen, pur-| grant from the exchequer of the country ; 
sue their trade, and make larger profits| but it might be thought otherwise. 1 do 
than before. One of the great evils of the | not give any opinion on the matter ; 1 ex- 
present system is, that while you bestow | press no forgone conclusion. All | say, 
public money on these establishments, you| and I challenge contradiction, is that a 
dispense with all public control over them, | public grant to such an establishment as 
and thus annul all effective motives for| St. Bartholomew’s would be ten times 
economical management. Endowed insti-| better than an exemption like the present. 
tutions laugh at public opinion. There is | When thereis a public grant we know what 
no publie opinion brought to bear upon| we are about—we let in the light of day. 
them. The press knows nothing of their {The public becomes a party to the manage- 
expenditure ; Parliament knows nothing of | ment.; it has something to say and has a 
it. It is too much to say that hospitals | right to be heard, and arbitrary will is de- 
are managed by angels and archangels,|throned. There is another matter much 
and do not, like the rest of humanity,| more important. Are the sick poor of 
stand in need of supervision, criticism, and | London exclusively maintained by endowed 
rebuke. Therefore, even in the case of| hospitals? Are there no unendowed hos- 
St. Bartholomew’s, I object to an exemp- | pitals? What is King’s College Hospital, 
tion, which, by its very nature, at once} University College Hospital, Charing Cross 
removes the principal motives for economi-| Hospital, or St. George’s Hospital? [Lord 
cal management. When the managers tell | Robert Cecit: St. George’s is endowed. | 
me that the exaction of £820 will compel | St. George’s is, I believe, in the main 
them to dismiss 500 patients, I am entitled | supported by voluntary contributions, but 
toask, ** Why, then, do you spend £220] it may have a handful of endowment. 
ma feast; what right have you to eat up| Let it be granted, for the sake of ar- 
man hour 150 cases?”’ 1 confess 1 am} gument—what has never yet been sug- 
amazed at the skill with which my oppo-| gested—that Parliament ought to make 
nents lave put their best foot foremost.|a present of some thousands a year to- 
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wards the care of the sick poor of London. 
Then, I ask, is it just, is it politic, is it 
rational, that the grant should be confined 
to institutions which possess £20,000, 
£25,000, £30,000, and £35,000 a year, 
and which are in no degree influenced by 
opinion from without? Or is it not more 
just and rational that the money, instead 
of being given to great and wealthy estab- 
lishments, should go in part, if not alto- 
gether, to the smaller and struggling in 
stitutions, some of which cannot always 
keep their beds open to the sick? The 
effect of the present exemption is, that to 
those who have, more is given, while from 
those who have not, something is taken 
away. For instance, King’s College Hos- 
pital is taxed, for it depends on voluntary 
subscriptions, and its management is sub- 
ject to the opinion of the subscribers and 
of the public. We, as a constitutional 
Parliament, are bound, I think, if the hos- 
pitals are to receive a grant, to bring them 
within our control. In these cases the 
tax takes away from a fluctuating income. 
Subscribers may drop away, the income 
may fall off ; and I say, that if it be right 
to give money for the support of the sick 
poor, it is wrong to the great mass of the 


people that you should give it to richily- 
endowed institutions in the form of a blind 


exemption. It may, perhaps, be said in 
answer, that what the Government pro- 
poses to do is very insufficient. It is not, 
perhaps, an effectual mode of dealing with 
such a case as Jarvis’s Charity. In fact, 
it is a very modest proposal. We ask to 
withdraw only so much of the public sub- 
vention as can be withdrawn without in- 
volving ourselves in hopeless practical diffi- 
culties. The application of the death du- 
ties to these charities would be more con- 
sistent; but these would eat into the 
corpus of the charity. 

Before I sit down I must call attention 
to the rapid growth of charity estates. 
Strange to say, it appears to me that the 
property of the charities is increasing in 
value more rapidly than the property of 
the community at large. The income of 
charities, as returned by the original Com- 
mission, between 1818 and 1837, was 
£1,209,000. In 1862 it had risen to 
£3,000,000. By our remissions we can 
trace and verify the estimate to £2,666,000; 
but there is other property which brings 
the value up to the amount I have named. 
Consequently, if the charity property has 
increased in. value 250 per cent, it has in- 
creased in an exceptionally rapid manner. 


The Chancellor of the Exchequer 


{COMMONS} 





Revenue Bill. 1100 


How is this to be accounted for? I believe 
it may be accounted for in this way. The 
chief donors of charities have been citizens, 
and the great bulk of the land which they 
have bestowed, being in the neighbourhood 
of towns, has shared in a pre-eminent 
degree in the general rise in value of landed 
property. I will not go back to Jarvis’s 
Charity ; but there is in Monmouth a cha- 
rity ealled Jones’s Charity, which educates 
100 boys. It has 320 acres of land at 
Deptford, and its income will be, I am told, 
after no large number of years, enornious, 
There is at Tunbridge a school which edu 
cates, at an expense of £4,000 a year 
I believe, 200 young gentlemen—how 
these young gentlemen can be objects 
of charity | do not know—and it is es 
timated that before the lapse of any 
very long time the lands of the cha 
rity will be worth £80,000 per annum, 
There is also Smith’s Charity at Ken- 
sington—and I may here observe that I 
asked particularly the magnificent assem. 
blage which I had the honour of receiv. 
ing in Downing Street to-day whether 
their request related solely to the London 
hospitals, or to the whele mass of mis- 
cellaneous charities, and was answered by 
a loud buzz from all parts of the room, 
conveying the unequivocal affirmation that 
it was their wish that all those charities 
should be held saered from a tax which 
I am every day compelled to wring from 
poor and destitute people who are not 80 
fortunate as to be connected with such 
endowments. When the working man ap- 
peals to me on behalf of wife and chil- 
dren, and because of empty purses, fever, 
and sickness of all sorts, 1 am obliged te 
turn a deaf ear—l may not pity bim— 
because I can make no deductivn to them 
in the payment of money required for the 
purposes of the State. But to return to 
Smith's Charity. Smith, like other men, 
went the way of all flesh, having be 
queathed his property for all time to his 
poor relations. Now what, let me ask, 
is the consequence of bequeathing property 
to poor relations? Not unfrequently to 
hold out to them an inducement to adopt & 
mode of life which makes them poor. Is 
it, let me ask, in the interest of morality 
that a young man, who has the world before 
him, and who has tastes and appetites 
which render him disinclined to work, 
should know that if he exerts himself, aud 
that if his honourable industry be crowned 
with success, then he passes beyond the 
care of his progenitor ; while, if he is only 
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idle, profligate, and dissipated enough to 
become poor, he will come in for a portion 
of Smith’s Charity? [Sir Jonw Paxue- 
10x intimated dissent.] The right hon. 
Baronet sneers ; but what are the facts of 
the ease? Can he deny the truth of that 
which I have just stated? [Sir Jouy 
PaxixeTon : Dissipation is not a condition 
of the Charity.] No; but poverty is a 
conditiun, and dissipation but too often 
leads to poverty. I ask the House, then, 
with confidence whether it is in accordance 
with sound policy and the principles of mo- 
rality that a charity like that of Smith, 
should, for a given numberof pounds tobe dis- 
of according to the founder's caprice, 
receive an additional pound from the coffers 
of the State? I am informed, that when 
the leases of the charity property fall in, 
in some limited number of years before the 
close of the century, the income will be 
£150,000 a year; and taking this with 
the increase of other charities, the exemp- 
tion, which now amounts to a quarter of a 
nillion, will reach to half-a-million a year. 
Sir, I have delayed the House long. 
Although I may have felt that it was on 
the present occasion my lot to address an 
adverse assembly, yet I have deemed it to 
be my duty as a Minister of the Crown not 
to shrink from the discharge of the obliga- 
tion which was imposed upon me, to show 
that neither my Colleagues nor myself took 
up this proposition hghtly, or without due 
consideration. I am convinced, moreover, 
that in inviting publie attention to ground 
hitherto almost untrodden, although par- 
ticular interests may produce a momentary 
pressure, this discussion will not be without 
its fruits. I have stated that it is only 
by a licence of speech that the name of 
charities can be extended to deathbed be- 
quests, even when applied to useful pur- 
poses. I have stated that the charities of 
England are not at this moment exempt, 
the exemption being confined to particular 
institutions. 1 have stated that the growth 
|of those charities is more rapid than the 
/Wealth of the rest of the country; that 
| many of them have been declared on good 
| authority to be indifferent, and many bad. 
I have shown that the plan of the Govern- 
ment would subject the middle charities— 
which I admit to be generally good—to less 
than half taxation as compared with pri- 
vate property under certain circumstances ; 
and that in the ease even of the smaller 
charities, if they had any claim for a pub- 
lie graut, it was monstrous to make such 
& grant by way of an exemption, which 


{May 4, 1863} 


Revenue Bill. 1102 


selects for favour institutions which do not 
want, and leaves to struggle those which 
stand most in need of assistance. The 
proposition which I have made we do not 
submit to the House as a matter of finan- 
cial necessity ; we offer it to your notice 
as @ just measure. I will say nothing now 
of the hard words which have been applied 
to it; but of this I am sure, that no one 
would have given to it a more cordial or 
conscientious support than he whoso lately 
sat upon this bench, and whose loss we so 
deeply lament— 
“ Justissimus unus 

Qui fuit in Teucris, et servantissimus equi.” 
We propose this, then, as a measure of 
justice. We do not presume as a Govern- 
ment, by the means which a Government 
may exert, to press it upon an adverse 
House. The House must be responsible 
fur its rejection. We desire to defer to the 
opinion of the House. We do not wish to 
show any undue obduracy. We will re- 
serve to ourselves the right to consider in 
what way the subject ought hereafter to 
be dealt with if the House should not now 
wish to accept this proposal at our hands. 
But we at the same time urge its adoption 
on the House as a measure sound in prin- 
ciple—as a measure in conformity with the 
spirit which has guided the proceedings of 
Parliament for the last twenty years— asa 
measure just to the taxpaying community, 
aud, abuve all, the labouring poor, to ele- 
vate whose character and to improve 
whose condition is one of the main objects 
of legislative action. In proposing such a 
measure we feel ourselves to be impreg- 
nable against all petty arts and reproaches, 
and we commend it with confidence to the 
justice, the equity, the courage, and the 
wisdom of the House of Commons. 

Sm STAFFORD NORTHCOTE said, 
that since the Speaker left the chair they 
had been considering two clauses of the 
financial scheme proposed by the Chan- 
cellor of the Exchequer—clauses relating 
strictly to finance ; but now, ou reaching 
the third clause, they found themselves 
suddenly engaged in the consideration of 
an entirely distinct question, one which, 
in his judgment, had nothing to do with 
the question of taxation at all. For the 
right hon. Gentleman had just delivered 
an address, which, if it went to prove 
anything, went to show that the charitable 
endowments of this country, time-bhonour- 
ed and almost immemorial as were some of 
them, were utterly bad, and ought to be 





put an end to; and, that in asseuting to 
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the exemption of these endowments from 
income tax, the House was making itself 
a party to the iniquities which he had 
described in that eloquent speech of his. 
But if it was really desirable, on the 
ground of public policy, that they should 
put some check upon the tendency of per- 
sons possessed of property to leave that 
property to charitable uses; and should 
put a check upon the misappropriation 
of charitable funds bequeathed in times 
past, and which had grown to so large 
an extent; surely it was a most mise- 
rable and insufficient consequence to be 
told that they were to effect all this 
by taxing the incomes derived from these 
properties. A very different mode of deal- 
ing with these charities was required if 
the matter was to be treated as one of 
conscience and necessity. It seemed to 
him, however, that one or two fallacies 
pervaded the whole of the right hon. Gen- 
tleman’s speech. The right hon. Gentle- 


man, if he took £5 out of the pocket of 
a man with £100, put the case as if he 
gave the man £95; and not only that, 
but as if he thereby made himself re- 
sponsible for the man’s moral character 
also, and for the mode in which he had 
acquired his money and the use to which 


he intended to put it. That was the 
whole effect of the right hon. Gentleman’s 
argument with respect to these chari- 
ties. He (Sir Stafford Northcote) could 
not believe that his right hon. Friend 
could have been serious in his illustra- 
tion that he put with reference to Sir 
Robert Peel. The imaginary illustration 
which his right hon. Friend put was 
this:—Suppose Sir Robert Peel, when 
he first imposed the income tax, had said 
that he would tax all charitable property ; 
but, in order that the charitable property 
might not suffer, he would put a Vote in 
the Miscellaneous Estimates to give them 
back the amount. Why, was it at all fair 
to use such an illustration? He (Sir Staf- 
ford Northcote) might just as fairly say, Sup- 
pose, when the right hon. Gentleman propos- 
ed to repeal the paper duty, he had said 
that he would retain the duty ; but in order 
that the readers of books and the con- 
sumers of paper should not suffer, he would 
put a Vote in the Miscellaneous Estimates 
of a million and a half to be given to the 
paper makers. Why such an illustration 
would have been just as fair as that of 
his right hon. Friend in this case. But 
such an urrangement would not have ef- 
fected the objects with which the paper 
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duty was repealed ; nor would the imagi. 
nary arrangement suggested by his right 
hon. Friend have effected the objects with 
which charities were exempted from income 
tax. The truth was, that there existed the 
authority of all previous Finance Ministers 
against the extension of the income tax to 
charities. If the principles on which the 
income tax was first imposed were not lost 
sight of, it would be seen that they would 
be arguing on a mistake if they treated 
the matter in the way in which the 
Chancellor of the Exchequer had treated 
it. The principle upon which Mr. Pitt, 
or Lord Lansdowne, or Lord Sidmouth, 
or whoever altered the form of the income 
tax, went, was that of exempting all chari- 
ties, and the same principle was followed 
by Sir Robert Peel when he renewed the 
tax ; and the course which his right hon. 
Friend proposed to adopt was altogether 
founded on a fallacy. The right hon, 
Gentleman implied that the income tar 
was a tax laid on all the property of the 
country, and that whenever any property 
was exempted from it a present was given 
to the persons interested in that property, 
That, however, was not the true account 
of the income tax as it was first laid on 
by Mr. Pitt, or as it was restored by Sir 
Robert Peel. The true account was that 
it constituted a tax laid, not on property, 
but on persons —not on income, but on 
the recipients of income—the tax being 
measured in each case by the amount of 
the income. That was not a distinction 
without a difference, but was a substantial 
distinction, and one in point at the pre- 
sent moment. He would give the case of 
an opposite condition of affairs. The land 
tax was a tax on property, and the person 
holding the property must pay the tax, 
though he might not receive the whole in- 
come of the property. An estate might be 
burdened with annuities and mortgages, 
but the person holding it must not deduct 
any portion of the land tax on that ac- 
count. But in the case of an estate charged 
to the income tax the case was different, 
and the person paying the income tax was 
allowed to deduct fromthe annuitants and 
mortgagees, to whom a portion of the in 
come of the property was paid, the income 
tax chargeable on that portion; and in case 
the incomes of such annuitants and mortga- 
gees, or any of them, were less than £100, 
they could get the amount of the tax back 
again, and no one would pay it. The law 
laid the income tax on all owners of incomes 
of a certain amount, because they were 
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thought able to bear it. That was the prin-j; rity than upon others. They were told 
ciple of Mr. Pitt’s income tax, and it was/that annuitants were to be treated with 
also the principle on which Sir Robert Peel | some favour, and that the tax was not 
jaid on the tax; and it never oceurred| to be deducted from their incomes, pro- 
to them that they should lay the tax on | vided there were other funds from which 
the recipients of charities, when they were! it could be paid. But would not such 
making an appeal to persons whom they |a plan as that bear hard upon the sa- 
thought best able to bear the burdens of | laried officers, or other persons bene- 
theeountry. If the House chose to change | ficially interested in the charity, but 
the income tax into a tax on property, it| not as annuitants? The exemption of 
must not exempt any income from taxation ;/ one class meant the exemption of an- 
but if it was intended, as the Government other; and if the annuitants were to be 
proposed, to maintain the principle of an ‘exempted, and perhaps, to some extent, 
income tax, and to relieve from the tax! the salaried officers also, of course the 
jneomes under a certain amount, then he! burden would fall upon those who were 
wished to know how could that example | neither annuitants nor salaried officers. By 
be reconciled with the present proposal to | way of illustration, he would take an edu- 
tax the recipients of charities? If aman | cational charity in the borough whieh he 
left a small annuity to an old servant, | represented, and with the circumstances of 


that annuity would not be charged with 
the income tax; but if he left his pro- 
perty to trustees to pay annuities to all 
his old servants, then all these old ser- 
vants would, according to the proposal of 
the Chancellor of the Exchequer, have to 
pay the tax. Such were some of the ano- 
malies arising trom this extension of the 
tax to charities, and they proved that the 
Chancellor of the Exchequer was now de- 


parting from the principle of equality 
which a few nights ago he laid down in 


reference to the income tax. How could he 
claim equality for the tax when he was pro- 
posing to tax one class of small incomes for 
the benefit of another class of equally small 
incomes? Not only was this so, but the right 
hon. Gentleman was actually going to tax 
incomes derived from charities at a higher 
rate than many other incomes, because to a 
great extent the incomes of charities were 
derived from land ; and on a former ocea- 
sion the right hon. Gentleman had stated 
that the income tax laid on property derived 
from land fell as an impost in a heavier 
ratio than the tax on incomes derived from 
the funds, or from property in trade. Land 
in reality paid 9d. instead of 7d. to the 
income tax, taking into account the charges 
for repairs, insurance, management, &c. 
The consequence would be, that recipients 
of annuities of £15 or £20 from charities 
would pay a tax from which the recipient 
of an annuity of £80 or £90 in his own 
right would be exempt, and would pay at 
the rate of 9d., while annuitants of £200 
or £300 a year paid only at the rate of 7d. 
Nor was this all. When they came to the 
details of this plan, it would be found that 
m many cases the burden would fall far 
heavier upon some recipients of the cha- 


| which he was personally acquainted. There 
was a certain charity established at Stam- 
ford for the purpose of maintaining a 
school. The revenues of the charity were 
derived from land, and the conditions upon 
which they were administered were these : 
—The whole income was to be paid to the 
schoolmaster in the first instance ; he was 
bound to make certain payments to his 
assistant masters, and to provide board 
for one of them; the residue he took 
for himself. The gross income of the 
charity was, in round numbers, £680, 
the charges which the master had to 
meet were £180, leaving a net ineome 
of £500. He had to pay ineome tax 
upon the net proceeds of £500 at 7d. 
in the pound. But what would be the 
effect of this proposal? It would be that 
the income tax would be charged, not upon 
the net £500, but upon the whole £6380, 
and the result would be, that instead of 
paying 7d. in the pound, he would have 
to pay 94d. upon the net income.  In- 
stead, therefore, of this schoolmaster hav- 
ing a remission of his income tax, as he 
expected when he heard that the income 
tax was reduced, he would next year, when 
the tax was to be7d., have to pay £1 1s.8d. 
more than he paid last year, when the tax 
was 9d. The noble Lord at the head of 
the Government must allow himself to be 
called as witness on this oecasion. In the 
borough of Tiverton was a charity called 
the Blundell School Charity. The sehool 
was established under an old foundation by 
one Peter Blundell, a native of Tiverton. 
And, in passing, he (Sir Stafford Northeote) 
would say a word on behalf of those old 
founders. In his opinion, it was impossible 
to say anything more harsh of many of 
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those old donors than to eonfound all of 
them together, and to treat them as selfish 
and vainglorious, instead of benefactors of 
the public. In the case of ninety-nine out 
of a hundred of them he believed it was not 
true that while living they spent their mo. 
ney upon themselves, and, when dying, rob- 
bed their relations by giving it to charities. 
The truth generally was, that during their 
lives they spent their money by bestowing 
it upon the various charities which were 
around them—they were no bad stewards 
of what had been given them ; and at the 
last moment, many of them having no fa- 
milies, and many others having made pro- 
vision for theirs, they made the best dis- 
position of their properties that they could 
tor posterity, by leaving them in trust in the 
best manner they were able. His hon. 
and learned Friend the Solicitor General 
was aman to whom he would appeal on 
that occasiun, as one who took an interest 
in those matters, as one who would not 
rudely throw overboard the endowments of 
their ancestors. He knew he might appeal 
to his hon. and learned Friend to give 
good counsel to the right hon. Gentleman 
by his side, for they all were aware how 
the hon. and learned Gentleman had shown 
his zeal for endowments, how he had voted 


for them in that House, and he hoped they 
might now reckon upon his good word 


when the time for it came. But to return 
to the Blundell School: it was not ad- 
ministered purely aecording to the provi- 
sions of Peter Blundell’s will, but accord- 
ing to a comparatively recent decree of 
the Court of Chancery. This decree was, 
that the master was to instruct gra- 
tuitously a certain number of boys; that 
he was in no case to take boarders; 
that the trustees were to provide certain 
stipends for the scholars, and certain other 
expenses on behalf of the school; and 
finally, that the master’s salary was to be 
£400 a year, and the usher’s £100; but 
it was provided, that if it should be found, 
when repairs and insurances were provided 
for, when the stipends of scholars were 
paid in full, and all other expenses met, 
that the funds were not sufficient to defray 
the salaries of the masters, the whole loss 
was to fall upon them. Now, the entire 
income of Blundell’s School from endow- 
ments was £896 17s. 6d., the necessary 
amount of annual outgoings, including 
stipends to scholars, but not masters’ sa- 
larics was, £437 lls. 10d., and therefore 
the balance available for masters’ salaries 
was £459 5s. &d. The income tax upon 
Sir Stafford Northcote 
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the gross income, at 7d. in the pound, was 
£26 3s. 2d., which would be a tax of no 
less than 1s, 14¢. in the pound y 

£459 5s. 8d., the sum available for mas. 
ters’ salaries. Now, such a consequence 
as that could hardly be in the contempla- 
tion of the House, or of the Chancellor of 
the Exchequer himself. A great many 
claims had been made in favour of precari- 
ous incomes, and the Chancellor of the 
Exchequer had been forward to acknow. 
ledge, that if there was any class of in. 
comes to which some tendernesa ought to 
be shown, it was that of professional in. 
comes. Well, here was a professional 
income, here was the ease of a man who 
must have received an expensive education, 
who had no means of making provision for 
the future, and it was proposed to levy on his 
small income a tax nearly double of that 
which they were going to lay upon other 
people. And, at the same time, they were 
taking steps to relieve persons of £2004 
year from a great portion of the burden 
of the tax. Did the Chancellor of the 
Exchequer really contemplate laying such 
a tax as that upon a school of that kind? 
That was what he wanted to know. Or 
did the right hon. Gentleman mean to say, 
that by-and-by, when the Committee should 
have passed this clause, he was going to 
being in a number of clauses which would 
deal with that particular class of cases, or 
that he would contrive that that with other 
elasses of the like kind should be taken 
into consideration? But that should be 
done by means of general legislation, and 
the right hon. Gentleman had no right to 
come down to the House and throw a Bill 
in the midst of them, and tell them they 
must pass that clause in order to establish 
a principle, without letting them know in 
the least how they were to deal with the 
cases of hardship which would arise under 
it from one end of the country to the other. 
He had no doubt he could find a hundred 
eases to which those remarks were more of 
less applicable if he were to ferret them 
out through the country. The Com- 
mittee ought to know, then, before pass 
ing this clause, that there was some plan 
which would remove those inequalities 
and prevent such cases of injustice as he 
had referred to. The Chancellor of the 
Exchequer had rested part of his case upon 
the injustice done to one elass of charities 
and incomes as agaiust another, Would 
his right hon, Friend say that the proposal 
which he had made would not inflict infinite 
injuatice upon one class as against another! 
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Or would he say that he would so consider it 
as to rectify all injustice? They were now 
in Committee to settle the details, and the 
Chancellor of the Exchequer had no right 
toask them to pass that clause as an af- 
firmation of the principle, unless he was 
prepared to lay upon the table such other 
remedial clauses as he was resolved to 
stand by and to ask them to legislate 
upon. When the question came before 
the House upon the second reading of the 


Bill, he asked his right hon. Friend for | visions of his tax on charities. 
some explanation which would show the | 


real nature of his proposal ; and when no ex- 
planation was given at the time, he expected 
that in Committee some would be given by 
way of modification of the proposal of his 
right hon. Friend. But his right hon. 
Friend had given none. Perhaps he had 
somewhere or other a plan—possibly in his 
mind, perhaps in his desk—for dealing 
with the ease. Nothing could be more 
convenient for a Chancellor of the Exche- 
quer than to decline to tell the House what 
his plan was until they had passed his Bill. 
But it was the duty of the House of Com- 
wons first to see how the Bill would ope- 
rate, and then to say whether such crude 
and ill-framed legislation should be adopted, 


with the certainty of having afterwards to 


amend it over and over again. The right 
hon. Gentleman talked of equality in taxa- 
tion—but if he taxed charities at all, 
he was mistaken in supposing that he was 
carrying out the principle of equality, unless 
he extended a uniform rate to all chari- 
table foundations alike. Now, the right 
hon. Gentleman proposed not to revive 
certain exemptions of the Income Tax Act, 
but in regard to certain other exemptions 
he was silent. He (Sir S. Northcote) there- 
fore presumed that the latter class of 
exemptions would still be continued. 
Among these exemptions were the stocks 
of friendly societies. Was it intended to 
leave them the same exemption as at pre- 
seut ?—because, if so, he should like to 
give the right hon. Gentleman a little in- 
formation about some of these friendly so- 
cieties. He did not perceive that either 
the hon. Member for Rochdale or the hon 
Member for Birmingham was in his place. 
He regretted the absence of the latter hon. 
Member (Mr. Bright), beeause he would be 
able to give the House some information 
about the Kochdale Equitable Pioneers’ 
Society. It appeared by the report of 
the society that it carried on the following 
trades :—Grocery and provisions, drapery, 
butchering, shoemaking, and clogging. It 
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was, in fact, a co-operative society register- 
ed as a friendly society, and raising great 
complaints on the part of the trades with 
which it came into competition. All the 
other grocers, drapers, butchers, shoe- 


| makers, &c., in Rochdale paid an income 


tax of 7d. in the pound. This co-opera- 
tive society at present paid no income tax 3 
and, so far as he could make out, the right 
hon. Gentleman did not propose to bring 
the profits of this society within the pro- 
fle could 
not admit the justice of such an exemption. 
The right hon, Gentleman argued that 
when the State did not tax charities it 
made them a present of the money. He 
did not admit the accuracy of this statement, 
but he was entitled to use it against the right 
hon. Gentleman, and he therefore asked 
whether he thought there was any ground 
for making a present of publie money to 
the Ruchdale Equitable Pioneers’ Society. 
The number of members of this Rochdale 
Society was 3,501; the amount of their 
share capital was £33,961. Their profits 
last year were £17,434, which were ap- 
plied as follows :—Depreeiation of fixed 
stock account at 24 per cent quarterly ; 
interest on paid-up shares at 5 per cent per 
annum ; educational purposes 24 per cent ; 
remaining profits divided among the mem- 
bers in proportion to their trade with the 
society. Was it fair, when the right hon. 
Gentleman was guing to tax all the chari- 
ties of the country, and the recipients of 
these charities, tv continue these exemp- 
tions, and to make the members of this so- 
ciety a present of income tax on a profit 
of £17,000? Such legislation could not 
stand. Depend upon it, it would only 
be the beginning of the end—the opening 
up of a very large and awkward question, of 
which neither the right hon. Gentleman nor 
the House could at present see the solution, 
Such a principle was at all events too ex- 
tensive to be discussed upon a clause in a 
Bill. He trusted that the House would not 
accept this clause or commit itself to 
such crude legislation. The right hon. 
Gentleman had opened an _ indictment 
against the charitable endowments of the 
country, and against persons who made 
deathbed bequests. Now, he (Sir 8S. 
Northeote) was not there to maintain that 
such bequests ought to be encouraged ; but 
what he failed to see was how the proposal 
of the right hon. Gentleman was calculated 
to cure the mischiefs attributed to these 
bequests. The House had heard a great 
deal to-night of the bequests of Jarvis and 





1111 Customs and Inland 


Smith, who had, it appeared, both sinned, 
but in an opposite manner. One had com- 
mitted a terrible sin, because he had left 
money to his poor relations ; and the other, 
according to the right hon. Gentleman, had 
equally sinned, because he did not leave his 
money to his poor relations. The right 
hon. Gentleman contended that all those 
testators who, from the beginning of time, 
either had or had not left money to their 
poor relations ought to be operated upon 
by the Bill. But how would the House 
correct the practices or rectify the mistakes 
of testators like Jarvis and Smith by 
now taxing the recipients of their cha- 
rities? The right hon. Gentleman did 
not seem to realize the truth that 
these persons were animated by good 
intentions, and that under the cireum- 
stances of the times in which they lived 
they had not made such a very bad dispo- 
sition of their money as the right hon. 
Gentleman would have the House suppose. 
But the right hon. Gentleman said that 
times were altered. There he agreed with 
him—much that was good then was now 
injudicious or improper. The Commission 
that sat on the charities of the kingdom 
had made many suggestions for the im- 
provement of charities, but had they re- 
commended that they should be made to 
pay income tax? Nothing of the kind. 
What they recommended was that Parlia- 
ment should deal with certain charities, 
and that where it was found that certain 
funds had failed to do good, or were doing 
positive harm, the State should interfere 
so as to set matters right and make 
the directions originally given by founders 
more applicable to present cireumstances. 
Though he (Sir 8. Northeote) admitted 
that that would be a very delicate operation, 
he was not one of those who would advise 


the State to shrink from the task—-indeed, so | 


far from doing so, he thought that it was the 
duty of the State to look from time to time 
into those endowments, with a view to 
adapt them more and more to the alter- 
ed cireumstances of the day. He had come 
across a passage in a book he had been 
lately reading, which he would venture to 
quote. Lord Brougham, in defining the 
sentiments which ought to actuate the 
Charity Commissioners, had, he thought, 
supplied a rule for the legislation of the 
House much more suitable for its guidance 
than the propusal of the Chancellor of the 
Exchequer. Lord Brougham, writing to 
Sir Samuel Romilly in 1818, said— 

“No violation of property could be commitied 
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by using any fund given to the poor in a manner 
different from its original destination, provided the 
result were infallibly to lessen their numbers and 
still to employ it in works of charity. We both 
accurately and conveniently speak of the poor as 
a body having rights, when we complain of those 
who have misapplied their property by converting 
it to their own use.” 
What was the House now asked to do? 
'To take £250,000—by the way, the sum 
had grown considerably under the right 
hon. Gentleman’s calculations since he first 
submitted his proposition to the considera- 
tion of the House—to take £250,000 from 
the charitable property of the country, in 
order that it might be applied to the re. 
duction of the income tax for the benefit of 
those who were now liable. The right 
hon. Gentleman told the House, that if 
these charities were made to contribute to 
the general burdens of the country, we 
should be enabled to reduce other taxes, 
our own income tax or our own tea 
duties. But would not that be, in the 
language of Lord Brougham, misapply- 
ing the property of the poor by converting 
it to other uses, and contravening the origi- 
nal designs of the founders of these chari- 
ties? He could refer to this subject with 
a clear conscience, because he was a Mem. 
ber of the Public Schools Commission, 
which was engaged in an inquiry into edu- 
cational institutions possessing a large 
amount of trust property. The Commis- 
sioners would probably recommend that 
certain funds which were now dealt with 
in one way should be in future dealt with 
in another, in order more entirely to accom- 
plish the purposes of the feunders. This 
would be no infringement of the property of 
| those for whose benefit the schools were 
| founded. When the right hon. Gentle- 
/ man, however, came forward with his 
‘figures relating to Christ’s Hospital, he 
| was really eluding the point, and prov- 
\ing quite a different thing; because 
if his case against Christ’s Hospital were 
true and just—upon which he expressed 
} no opinion — the right hon, Gentleman 
ought not to propose to take 7d. in the 
pound out of the revenues of the founda- 
tion, and carry it to the public treasure, 
| but to consider how to cure all the 





evils of which he had complained, and to 
subject the present constitution of Christ's 
Hospital to a proper examination such a8 
that recently instituted into the schools of 


| Eton and Westminster. Let them reform 
| these abuses, if they really exist, by some 
sound and appropriate legislation. That 
was the way the Legislature dealt with the 








1113 Customs and Inland 


universities. He did not propose either 
to defend or to find fault with the details of 
the course pursued towards the universities, 
but he approved of its principle. If the 
same principle were applied to charities 
generally, they could discuss and agree 
upon that principle, and afterwards con- 
sider the details, But the present pro- 
posal — this rongh, rude, and undistin- 
guishing method of confiscating to the 
use of the State a certain proportion of 
the property of charities—left the evils 
untouched, exactly as they now existed. 
Not one particle of good, but, on the con- 
trary, a great deal of mischief, would result 
from the course proposed. His right hon. 
Friend, with all his ingenuity, entirely 
failed in making out hiscase. He brought 
an indictment against the charities of the 
country, and arraigned the House of Com- 
mons as parties to the iniquities which he 
described. But what his right hon. Friend 
called giving those charities “a present ” 
only meant that the same exemption they 
had enjoyed from the days of Pitt had been 
continued to the present time. His right 
hon. Friend admitted that some of these 
charities were doing a great deal of good, 
that others proved in a moderate degree 
beneficial, while some—and this he was 


not prepared to dispute—were actually 
doing harm. Well, let him deal with those 
he regarded as injurious ; but let him not 
come upon the other charities and with- 
draw from their funds a material amount 


by way of income tax. It was very 
possible, as suggested, that means might 
be found of making good the loss of the 
abstraction of the income tax by great 
corporations like Guy’s or St. Bartholo- 
mew’s Hospital; but there were other 
charities scattered over the kingdom in the 
ease of which the means of replacement 
would not be so readily forthcoming. 
Stamford had been already alluded to, 
At Exeter the amount of the tax leviable 
upon the hospital would support thirty pa- 
tients, and that upon the dispensary would be 
equivalent to the cost of thirty-six patients. 
Throughout all the small towns and country 
districts the tax would be severely felt, and 
would fall heavily upon persons struggling 
to maintain themselves, and to meet the 
increasing demands made upon them by 
the poor in their neighbourhoods. His 
right hon. Friend referred to the great in- 
crease in the value of property belonging to 
St. Bartholomew's Hospital. It was true 
ts property had largely increased in 
amount; but his right hon. Friend did not 
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take into account the large augmentation 
in the demands upon it. If the property 
had improved since 1841, so also had the 
amount of good which the hospital had 
done. Its property was represented as 
increasing 4 per cent in twenty years. He 
need not go back more than ten years to 
discover that the population of London had 
increased 18 or nearly 19 per cent. The 
very growth in value which was referred to, 
occasioned by additional building and the es- 
tablishment of manufactures, had the effect 
of bringing to the spot an increased number 
of workpeople, and consequently a large and 
increasing mass of poverty. How were 
they to deal with that mass of indigence ? 
His right hon. Friend threw out an odd 
suggestion to the effect, that if the great 
hospitals should be crippled in their useful- 
ness, and if it were found necessary to help 
them to do as much good as they had 
heretofore done, their means might be 
supplemented either by private charity or 
by a Parliamentary Vote. This opened 
wide question, far beyond the question of 
the incidence of taxation. The question 
in reality lying at the bottom of this dis- 
eussion was thereby raised—was the House 
prepared to condemn the policy of these 
great public endowments ? Were they will- 
ing to rest the relief of the poor and the sick 
in England on the two foundations referred 
to by the right hon. Gentleman of private 
charity and State aid, the foundations on 
which alone they rested in foreign countries, 
and to abandon those noble endowments pe- 
culiar almost to England, and holding a place 
which he should be sorry to see left empty ? 
The Government ought to be grateful for 
what private charity had accomplished. 
If ever there was a moment when they 
ought to be cautious and tender in imposing 
taxes on public charities, it was at this 
moment, when the ery of bitter distress 
from Lancashire had called forth noble and 
spontaneous efforts on the part of the entire 
people of the United Kingdom, whose con- 
tributions in aid of the fund for the relief 
of that distress had excited the admiration 
of the whole world. He would be told it 
was not proposed to tax voluntary con- 
tributions. Of course not. But when any 
great national call took place contributions 
to the ordinary charities were drained 
away, and what would become of them if 
they had not these endowments to fall 
back upon? The finance committee of the 
Society for the Propagation of the Gospel, 
for instance, estimated that in consequence 
of the contributions to Lancashire this year 
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their ordinary revenue had fallen off to 
the extent of nearly £4,000. Did not 
that tell a tale as to what must be the 
ease with other institutions? Would it 
not be so to a great extent with St. 
Bartholomew's and Guy’s Hospitals if they 
swept away their endowments and left 
them to depend upon private charity ? 
These great endowments once swept away, 
private charity might for a time supply the 
needs of all; but let a time of pressure 
arise, and the people would either be left to 
perish for want of help, or they would be 
forced to apply to the Government and the 
Poor Law Board. Was, then, the condition 
of metropolitan unions so satisfactory that 
the hospitals might all be swept away in 
their favour; or would they make good 
the deficiency by Votes administered by 
the Chancellor of the Exchequer? There 
was no reason why, if the deficiency 
of funds were supplied by Parliamentary 
grants, they should not go a step further, 
and administer the grants by public offi- 
cers; they would then fall into the same 
condition as other funds administered by 
the State. Was the policy of the Govern- 
ment pointing in that direction? He did 
not ask whether the Government or whe- 
ther the House were now prepared to go 
that length ; but ought they not cautiously 
to scrutinize the first step having such a 
tendency? He ventured to say that the 


subject was not yet ripe for consideration ; | 


it ought to be brought forward in a manner 
proportioned to its magnitude. At present 
the House had a false issue before them. 
His right hon, Friend’s speech was full of 
fallacies. It was a fallacy to suppose the 
State was making a present to charitable 
institutions when it abstained from taxing 
them ; it was a fallacy to contend that re- 
cipients of charity were on a different and 
better footing than persons with small 
incomes derived from other sources ; it 
was a fallacy to imagine that inequalities 
would be got rid of, and would not rather 
be created, by the proposed legislation ; it 
was a fallacy to assert that the mischiefs, 
if there were mischiefs, attendant upon 
small charities could be cured, or in the 
slightest degree diminished, by laying petty 
taxes upon them. The charities of the 
country ought not to be dealt with upon 
statements such as they had heard that 
evening. They might depend upon it that 
to whatever belief the Government might 
have brought their own minds, and whether 
they might be able to induce the House to 
concur with them upon this question or not, 
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they certainly would not be able to carry 
the feeling of the country with them, No. 
thing could be more mischievous than to 
pass legislative measures which did not 
earry with them the assent of the great 
mass of the people. He would not rest his 
appeal to the Government on the ground of 
mercy or of charity ; he would put it on the 
score of expediency. If they passed this 
measure, there would not be a single meet- 
ing this autumn for any charitable purpose ; 
there would not be a speech made, a eol- 
lection asked for, or a circular issued, in 
which some reference would not be made 
to the tax which the Government had laid 
upon the charities of the country; and, 
worse still, there would not be the Chan- 
cellor of the Exchequer present to explain 
that it was no taxatall, The House might 
depend upon it that the measure would 
create a feeling of grievous soreness, irri- 
tation, and perplexity throughout the coun. 
try, with this only result—that if they 
could contrive to maintain it in operation 
for a single year, they would have to de- 
vise this, that, and the other exception to 
meet the cases of hardship as they arose, 
until finally, after a longer or shorter time, 
depending upon the greater or less amount 
of tenacity of purpose exhibited by the 
Chancellor of the Exchequer, he would be 
obliged to come down to the House—as he 
had already done this Session—and make 
another offering at his country’s shrine of 
his own mistakes in legislation. For the 
sake of their own good faith, the House 
ought to stop short and refuse to take a 
step in the dark ; it was a step they would 
be forced to retrace, and of which they 
were hardly competent to foresee the con- 


/sequences. No one could say to what ex- 


tent the impost would be felt, but that it 
would be felt most widely was evident from 
the consternation excited throughout the 
country, and the number of petitions already 
beginning to pour in. Depend upon it, 
this was a matter in which, above all 
others, they ought to be slow, cautious, 
and tender in their dealings. He earnestly 
entreated the Government not to press 
this proposal to a vote, but to withdraw 
it. If they did not do so, he should feel 
bound to take the course he had already 
indicated, and in that event he hoped the 
hon. Member for Rochester (Mr. Wykeham 
Martin) would not press the slight Amend- 
ment of which he had given notice; and ifa 
division were taken, he hoped the numbers 
would show unmistakably that the House 
were not prepared to sanction the legisla; 
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tion which the Chancellor of the Exchequer 
had submitted. 

Me. MAGUIRE expressed his disap- 

intment at the proposal of the Chancellor 
of the Exchequer. In his opinion, a more 
unwise proposition, or one more injurious 
to his fame, had never been made by a 
reat statesman. The Budget of the right 
hon. Gentleman was a popular Budget, but 
it was a pity that the Chancellor of the 
Exchequer should spoil it by small and 
niggard attacks on the charities of the 
country. He would give two instances of 
the effect of the measure on charities in 
the city he represented. One was for the 
support of aged women who once were in 
a respectable class of life. If this charity 
were taxed, two of those aged females must 
be sent from the doors of the institution. 
The other was a more important endow- 
ment still. It was for the purpose of edu- 
eation, founded by a benevolent physician, 
who thought he was seeking to add to the 
glory of God and the benefit of God's 
creatures. Dying, he left all his wealth 
to a religious community, who were to 
devote themselves to education. They ac- 
cordingly established several free schools, 
in which they now educated 2,300 boys. 
Tax that establishment, and it would be 
deprived of the means of supporting two of 
the body of teachers, and the result would 
be that a school now educating 200 boys 
must be shut up. He deprecated the at- 
tack on charities of the right hon. Gentle- 
man, and he did so on the ground of the 
charities themselves, but also of the right 
hon. Gentleman’s own fame and reputation. 
He could conceive nothing more absurd 
than the Chancellor of the Exchequer say- 
ing that the State was giving those chari- 
ties a boon. The Chancellor of the Ex- 
chequer was doing nothing more than tax- 
ing poverty, taxing the poor, taxing the 
wretched, taxing the miserable, depriving 
children of education, orphans of bread, 
the sick of hospital relief. He did not 
think that any amount of ingenuity on 
the part of the right hon, Gentleman 
could explain away these facts. He had 
listened to the Chancellor of the Exche- 
quer with a hope that he would be able 
to support his scheme ; but the more 
the right hon. Gentleman spoke the more 
apparent was his fallacy. 
speaker had said, if the minor charities 
were bad—if they were rotten to the core, 
had Parliament no power to apply a re- 
medy? Why not tax those who had the 
pickings, those who were the parents of 
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the abuses, not those who were the re- 
recipients of the bounty that flowed from 
the original endowments. 

Lorp HARRY VANE said, he was also 
sorry to say he had not been convinced by the 
very able speech of the Chancellor of the Ex- 
chequer. The right hon. Gentleman had 
touched upon many topics which were far 
from relevant to the immediate subject be- 
fore the Committee. He had made a vehe- 
ment attack upon the minor charities. Now, 
he (Lord H. Vane) was not prepared to say 
that the minor charities were of the best 
possible description, but many of them were 
still charitable and still beneficial, though 
perhaps only slightly so, compared with 
what they might be if their constitution 
was different. But was it an argument, 
that because charities were founded a loug 
time ago, and under a very different state 
of things from the present, that the reci- 
pients of these charities should be taxed, 
though benefited individually to an extent 
far below that which Parliament had fixed 
as the limit of taxation? He would say 
nothing about the middle charities, because 
with them he was less acquainted; but 
every one had some knowledge of this de- 
scription of endowment from his own lo- 
eality, and there seemed no reason why the 
efficiency of these charities should be di- 
minished, when it was admitted that they 
possessed some efficiency. No doubt they 
were sometimes due to the vanity of their 
founders, and their advantages were not 
commensurate with their endowments ; but 
because this was the case, was it desirable 
that they should, for the first time, be sub- 
mitted to taxation? The hospitals, though 
their foundations were very large, had not 
increased in proportion to the population, 
and therefore to the demands made upon 
them. In Paris there were very large 
foundations, and he felt quite sure that 
on the opposite side of the Channel a pro- 
position for taxing the hospitals would not 
be entertained for a single moment. In 
a capital, then, like London, teeming with 
wealth of every kind, was it wise, contrary 
to all precedent, all authority, and the 
practice of every other country, to submit 
charity to taxation? He could not believe 
that the right hon. Gentleman would per- 
severe insucha plan. He (Lord H. Vane) 
knew that in every part of the country there 


sition to the measure. In many places, 
indeed, the greatest feeling of astonishment 
was expressed that such a proposition 
should be entertained. He hoped the Go- 
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vernment would not put the Committee to 
the pain of voting on this question. He 
could not doubt but that the sense of the 
llouse was strongly against the propo- 
sition. 

Me. P. WYKEHAM MARTIN said, 
that in putting upon the paper the Amend- 
ment of which he had given notice (to 
exempt from the operation of the measure 
rents and dividends belonging to hospitals 
for sick and diseased persons), he had not in 
his view the establishments of which the 
right hon. Gentleman had spoken, where 
they ate up 150 cases at a dinner, but a 
more meritorious class of endowments—the 
country hospitals, not long ago endowed, 
and supported by donations made in the 
lifetime of the donors, and which, if com- 
pelled to pay income tax, could only pay 
it by inroads upon their landed or funded 
property. In a country hospital, if a fever 
broke out, they had the support of local 
charities it was true, but they were liable 
to be reduced to a state of pauperism— 
that is to say, to the necessity of shutting 
up some of the beds. No doubt the pre- 
sent exemption of hospitals from taxation 
resembled a gift from the public purse ; 
but this technical difficulty should be over- 
looked, and that it was for the interest of 
the taxpayer that a slightly increased tax 
should be paid, and these establishments 
exempted, in order that the poor might, in 
their greatest extremity, be able to receive 
in public buildings as much attention as the 
rich did in their private houses. In the case 
of the poorer hospitals the burden upon the 
taxpayer was, in point of fact, very slight. 
He would, however, give notice, that in the 
event of the clause being passed, he should 
move his Amendment on the bringing up 
of the Report. 

Lorp ROBERT CECIL said, he per- 
ceived that no hon. Gentleman who sat 
behind the Treasury bench was inclined to 
advance an argument in favour of the pro- 
posal of the Chancellor of the Exchequer ; 
for although four opponents to the measure 
had followed in succession, there had been 
no appearance of a rise on the Ministerial 
side of the House to defend the proposition 
of the Government ; but from the position 
he occupied, and his general reputation as 
the mainstay of the Government, in all pro- 
bability they would by-and-by have the 
pleasure of listening to the Solicitor Gene- 
ral; and as the hon. and learned Gentle- 
man was the solitary barrel the right hon. 
Gentleman had still got loaded, they were 
perhaps right in reserving him for the last 
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occasion. Probably, the hon. and learned 
Gentleman would be let off about eleven 
o'clock. In the interval he supposed the 
opponents of the measure would have the 
speaking to themselves ; and, availing him. 
self of that opportunity, he (Lord Robert 
Cecil) rose to show his reasons, in spite of 
the powerful sophistry of the Chancellor of 
the Exchequer, in opposition to the Bill, 
When he listened to the speech of the right 
hon. Gentleman he could not help remem. 
bering the very old story of the defendant, 
who, having no case, instructed his counsel 
to abuse the plaintiff’s attorney. The only 
difference here was, that instead of abusing 
the plaintiff’s attorney, the Chancellor of 
the Exchequer abused the plaintiff himself, 
The whole of the speech of the right hon, 
Gentleman was a long indictment against 
charities, the benevolent, and the poor, 
From the beginning to the end of his 
speech he threw the whole of his impas. 
sioned eloquence in an invective against 
those who gave and those who received, 
He spoke with great bitterness of many of 
the existing charities, Lewis’s Charity, 
and Jones’s Charity, and Smith’s Charity. 
He (Lord Robert Cecil) had not the details 
of these charities at his fingers’ ends ; he 
therefore could not attempt to refute the 
right hon, Gentleman's assertion ; he left 
the right hon. Gentleman in possession of 
these charities. The Chancellor of the 
Exchequer spoke with like bitterness of 
those who subscribed to the funds of 
Christ’s Hospital and other charities, and 
who, in virtue of their donations, enjoyed 
the nominations ; and he seemed to think 
that those patrons could be actuated by no 
other motive than the desire of the conse- 
quence that position might confer. But if 
the right hon. Gentleman spoke with bit- 
terness against the living, he raved with 
absolute fury against the dead. He (Lord 
Robert Cecil) had seldom heard a denun- 
ciation in that House more vigorous and 
more hearty than that which the right hon. 
Gentleman directed against the men to 
whom we were indebted for all our endow- 
ments for religious or charitable purposes. 
He (Lord Robert Cecil) did not deny that 
there might have been cases such as those 
alluded to. ‘There might be cases where 
men left money to charities because they 
wished to spite the heir; but he did not 
think it was worthy the right hon. Gentle- 
man’s position to cite such eases as if they 
were average examples of the whole. The 
Chancellor of the Exchequer, from his po- 
sition as representing a great university— 
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auniversity which relied to a great extent 
for its endowments on the bequests of the 
dead, ought to have been able to appreciate 
with justice the motives by which the do- 
pors were actuated. He was speaking no 
sentiment, no idle phrase, but an historical 
fact, when he said it was not from spite, it 
was not from a petty desire to have their 
names written on white walls, not from a 
desire to be toasted at public dinners, that 
those great men made those dispositions to 
our charities. It was not his part to de- 
fend the tenets of a Church to which he 
did not belong; but speaking for the dead, 
and as a matter of historical notoriety, 
everybody who heard him well knew that 
those who left these great estates deemed 
that they served the glory of God and the 
good of their fellow-men; they were not 
animated by any of those mean and petty 
motives which had been attributed to them; 
they obeyed the idea of the age in which 
they lived, and followed the dictates of the 
religion in which they believed. It did 


seem too much, after generation on gene- 
ration had enjoyed the benefits of their be- 
quests, that a statesman should come for- 
ward in this day, and because those be- 
quests did not suit or square with the 
symmetrical theories in which he believed, 


or the hard and material philosophy to 
which he had devoted himself, he should at- 
tempt to besmear the memories of the testa- 
tors by ascribing to them motives that were 
foreign to their souls. He (Lord Robert 
Cecil) alluded to this, because it seemed, that 
coming from the representative of a great 
university, such allusions might have a 
weight to which their intrinsie value would 
not entitle them. But they seemed to him 
(Lord Robert Cecil) to be wholly irrele- 
vant to the question before the Committee. 
They had nothing to do with the motives 
of deceased testators or donors ; they were 
coming forward not to attack the dead, but 
to defend the living. He did not care 
what the motives for the gifts might be; 
they did not lay their taxes or shape their 
financial schemes for the purpose of regu- 
lating the motives of men who might here- 
after make dispositions on their deathbeds; 
what they were anxious for was to pro- 
tect the interests of the poor, the diseased, 
the miserable, and the wretched. It was 
idle to come to the House and propose to 
deprive the poor of that which had been 
bequeathed to them, by impugning the mo- 
tives with which these bequests were made. 
But that was not the only irrelevant matter 
which the Chancellor of the Exchequer had 
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introduced into his speech. It was not 
only the motives of the testators he had 
impugned—he had impugned also the cha- 
racter of those who received the gifts; he 
had impugned the economy of those who 
administered the gifts; he had impugned 
the motives of the patrons who presented 
to those gifts. But those were not the 
grounds on which they claimed those ex- 
emptions. He (Lord R. Cecil) did not ask 
for subvention to the charity ; he did not 
ask for an endowment from the hands of 
the State. All he asked for was bare and 
simple justice. He asked for that equality 
which already was given to all other classes 
in the State. He asked only of the Chan- 
cellor of the Exchequer that his own rules, 
with regard to taxation, should be fairly 
applied to all. He was glad that the Chan- 
cellor of the Exchequer had given up one 
argument—that he did not attempt to treat 
corporate charities as persons, and that he 
did not say, that because there were a large 
number of persons with small incomes, they 
were to be considered as an individual with 
a large income. The right hon. Gentleman 
had acknowledged that most of the reci- 
pients of charities were persons in the re- 
ceipt of small incomes, and that therefore 
they ought to be dealt with as such. He 
(Lord K. Cecil) said, however, that a lawyer 
might argue the other way ; and that he left 
the right hon. Gentleman the Solicitor Ge- 
neral to settle with his Colleague. Accepting 
the concession of the Chancellor of the Ex- 
chequer, the House should bear in mind that 
the whole fabric of the right hon. Gentle- 
man’s declamation on the abuses of chari- 
ties and the scandals which he alleged to 
exist, fell to the ground if the recipients of 
these charities were persons receiving less 
than £100 per annum, and therefore exempt 
from the income tax. There might be de- 
bauched persons with less than £100 a 
year who were in the receipt of charity ; 
but there were debauched persons with less 
than £100 a year who were not in the 
receipt of charity ; and did the right hon. 
Gentleman propose in their case to repeal 
their exemption from the income tax? He 
could take the right hon. Gentleman into 
places not far from the House, through 
which it was his sad fate to have to walk 
home from the House, and show him the 
moral condition of those who benefited by 
the exemption of incomes under £100 a 
year; and nothing could be adduced in the 
ease of Jarvis’s charity which would at all 
equal what he would see. But the truth 
was, the only question they had to consider 


20 





1123 Customs and Inland 


was this—were these persons receiving less | 
than £100 a year? If the Chancellor of 
the Exchequer could show that any of them 
were receiving more than £100 a year, let 
him introduce a Bill to render them liable 
to the tax, and he would support him ; but 
he proposed to tax the widow in her alms- 
house, receiving 2s. a week—the patient 
in the hospital, who had no resourees but 
the labour of his hands for his daily bread 
—the most miserable of mankind, and the 
lowest stratum of our vast community ; and 
it was maintained that these were to be 
taxed because a certain number, in certain 
circumstances, had given evidence of im- 
moral habits. He had been struck with 
the fury with which the right hon. Gentle- 
man had attacked the hereditary posses- 
sions of the poor. In certain parishes 
certain pious persons and benevolent donors | 
in past times had left sums of money to be | 
distributed among the poor, and that fact | 
had evoked the severest condemnation of | 
the right hon. Gentleman. He said, that | 
when money was given to the poor, they | 
ceased to work ; and therefore he con- | 
demned the system of giving, because it | 
tended to pauperize the people. But did) 


the possession of an ancestral estate pau- | 
perise the son of a duke ? These charities 


were the heritage of the poor, secured to 
them by the law, and they were as much 
entitled to them as the son of a peer was 
to inherit the property of his ancestors ; | 
and though it often happened that those 
who had no need to work did not work, he 
never heard any one propose to abolish the 
inheritance of the rich for fear that their 
sons should be pauperized. The right hon. 
Gentleman’s indignant eloquence was all 
beside the question ; the only question was, 
he repeated, do these people fall within the 
exemption for persons receiving less than 
£100 a year? If they did not, he would 
yield them to the mercy of the Chancellor of 
the Exchequer ; if they did, not as a subven- 
tion or endowment from the State, not as 
a favour, but as a strict right, he claimed 
for them the exemption which they now 
possessed. The right hon. Gentleman was 
too ingenious not to have found a plausible 
and specious reply to that objection— 
namely, that if you take the property as 
a whole, and subject it to the probate and 
succession duties, and ealeulate the pro- 
portion that duty would bear to the income 
tax proposed, you will find that the hos- 
pitals are rather mildly than severely treat- 
ed But this was a fallacy ; we did not 
levy probate and succession duty on incomes 
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of £10 or £20 a year. The policy of our 
law—the true and Christian policy of our 
law—was to spare that class of the com. 
munity who received them from direet 
taxation. If the probate and succession 
duty, as administered, were a compensation 
for the income tax proposed, he asked the 
Chaneellor of the Exchequer to administer 
the law logically, and to impose a probate 
and succession duty on persons of minute 
income. He would find it practically im- 
possible, and, if it were not, Parliament 
would interfere. Probate duty essentially 
belonged to the rich ; the exceptional and 
oceasional instances in which it applied to 
the poor were not sufficient in number to 


| be addueed as a counterpoise to the heavy 


weight now proposed to be placed on chari- 
ties. The right hon. Gentleman exceeded 
himself in sophistry when dealing with the 
large hospitals, for he said they were to be 
taxed because they had gained so largely 
from the commercial legislation of the last 
few years. But this was not, as the right 
hon. Gentleman seemed to think, a univer- 
sally admitted fact ; for on one side of the 
House at least there was a general convic- 
tion that our great commercial prosperity 
was due far more to the increase in the 
means of locomotion than to those remis- 


| sions of taxation whieh were relied on by 


the right hon. Gentleman. He would not, 
however, argue the question; he would 
only eall attention to the absurdity of ask- 
ing them to place a tax on those great 
hospitals on the theory of one school of 
opinion. The right hon. Gentleman said 
tliat whenever he had removed a protection 
he bad always been assured that dismis- 
sals would be the consequence ; but he 
had become sceptical, and he seemed to 
know more about the hospitals than the 


'managers, and disbelieved what they said, 


His ground was, that commercial legislation 
had improved trades ; and he argued, that 
if you imposed an income tax on corpora- 
tions, they would flourish amazingly, and 
that hospitals would be able to take in the 
patients that had been hitherto excluded. 
But could hon. Members adduce instances 
in which revenue had been increased and 
expenditure diminished by the imposition 
of an income tax? The right hon. Gem 
tleman seemed to envy the growth of the 
heritage of the poor, and was angry be- 
cause the hospitals were becoming richer 
and richer. He was almost tempted to 
ask the right hon. Gentleman if he had 
seen anything of the misery of London. 
Did he know how many pereons these hos 
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pitals were obliged to repel from their doors | would hardly become the House to allow 
through their lack of means? If all the the debate to close in silence, and not to 
anticipations of the right hon. Gentleman | attempt to obtain some evidence that the 
as to their increasing wealth were realized, | opinions advanced by the right hon, Gen. 
the great hospitals would still be far from tleman were at least shared in by his 
able to meet the wants of the miserable Colleagues, and especially by the First 

r of London. Moreover, it was im- | Minister of the Crown. The speech of the 

ssible that the right hon. Gentleman | right hon. Gentleman was answered at 
could have selected a more inopportune once by my hon. Friend the Member for 
time in which to make this proposal. Stamford (Sir: Stafford Northcote), who 
There was not a hospital in London whose | displayed a thorough knowledge of the 
income had not fallen below what its needs | subject, and dealt, as I think, with a mas- 
required owing to the great calamity of| ter hand with those glittering fallacies 
Lancashire, which had this year drained | which had been introduced with such con- 
the charities of London. The immediate | fidence to the House. The debate went 
effect of this measure, if passed, would be} on. No one rose, on the part of the Go- 
to aggravate the misery that already ex- | vernment, to answer the objections which 
isted ; to lay a tax upon those who did not | had been made to the proposition of the 
know where to look for their daily bread | right hon. Gentleman, I think it was due 
—upon those whom this House was espe-/ to my hon. Friend, to the House, to the 
cially bound to protect, because they were | country, and to the character of the Go- 
the most helpless of our population ; and/vernment generally, that some answer 
he therefore had every confidence that such | should have been made to the objections 
a proposal as this, brought forward at such | urged to a proposition put forward with 


atime as this, would promptly, and by a 
large majority, be rejected. 

Tue CHANCELLOR or toe EXCHE- 
QUER: This debate having been brought 
to a close, we have no further means of 


ascertaining the opinion of the Committee 


upon the proposal submitted to them. It 
was certainly not the intention of the Go- 
vernment to press this as a merely official | 
proposal on the part of the Executive upon | 
the notice of the House, unless the House | 


so much confidence—I will not say with 
so much dictation. Sir, under ordinary 
circumstances, when the Government had 
withdrawn a proposition put forward with 
so much parade, I should willingly have 
remained silent. But here occasion was 
taken to use the proposition as a means 
of circulating principles of policy to which 
the Government may recur ou future oe- 
easions as having received from the silence 
of the House some sanction. The opi- 


itself showed a disposition to receive it.| nions, promulgated by the right hon. Gen- 
Qur opinions upon it are fixed and clear ;/tleman to-night, appear to me such as 


but as the debate has come to a close with- 
out any independent Member having de- 
elared himself in the same sense, I am bound 
to say that I think the case has arisen 
which I contemplated earlier in the evening 
as not impossible, and that it would not be 
consistent with what I have already said if 
we were to take the sense of the Committee | 
upon the clause. 

Mr. DISRAELI: Sir, I must say that 
the announcement which the right hon. 
Gentleman has just wade appears to me to 
bea veryrational determination ; but, at the 
same time, I never heard an announcement 
for which I was less prepared by the speech 
in which the proposition was introduced by 
the right hon. Gentleman. I should not 
have risen to make any remark after the 
last observations of the right hon. Gentle- 
man had it not been preceded by a speech 
which introduced to the consideration of 
the House principles so dangerous—I might 
even say so moustruus—that I think it 





ought not to be allowed to pass unnoticed. 
The right hon. Gentleman introduced a 
short time ago his general financial state- 
ment. When I listened to it I was 
anxious it should pass, as to its main 
features, with no organized opposition ; 
and I contented myself that in the 
course of discussion that would arise the 


| objectionable portions of it would disap- 


pear or be withdrawn without being pain- 
fully obtruded on the consideration of the 
House. I was anxious for this, for the 
honour of the House of Commons, because 
the Budget introduced by the right hon. 
Gentleman was, in its main features, the 
Budget of the House of Commons. Last 
year the House was called upon—I will 
not stop to inquire by whom or on what 
side of the House he may sit—to consider 
whether it was not expedient to counsel 
the Government that a considerable re- 
duction was essential in the public ex- 
penditure, seeing by that means alone a 
202 
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reduction of taxation econld be attained. 
We were then told that the reduction 
of the expenditure by any considerable 
amount was quite illusory; that no one 
could venture to touch the expenses of the 
army or the navy, and that the man was 
guilty of subserviency and servility to 
France who could for a moment, and in 
however moderate terms, insist on the wis- 
dom, the policy, and the possibility of such 
a course. This Session has brought for- 
ward a different view of public affairs. 
Economy is possible. It is not now subser- 
viency or servility to France to obtain by 
most legitimate means a reduction of the 
burdens of the people. And I say that for 
this great measure of reduction brought for- 
ward by the Government we are indebted to 
the House of Commons, and not to the Go- 
vernment. It is the House of Commons 
that has reduced the tea duty and the 
income tax; and in these main features 


{COMMONS} 





the Budget is the Budget of the House | 


of Commons. Sir, I regretted to find that 
with those great features of the Budget 
the right hon. Gentleman has introduced 
some remarkable measures of eccentrie 
invention, as if to vindicate the right hon. 
Gentleman’s claim to financial originality 


and to the wonder of an admiring Parlia- | 
‘from the State of an equivalent amount of 


ment. Now, Sir, | was very much amused 
at the tax that was proposed to be im- 
posed on carriers; for I could realize, as 
many other hon. Gentlemen, especially on 
this side of the House, the amount of 
ingenious vexation which that ingenious 
device would certainly have secured ; but 


that proposition disappeared before the | 


Then 


order of battle could be formed. 
there was the plan for taxing clubs. 


One | 


hardly knows, such is the bewildering | 


rhetoric of the right hon. Gentleman, whe- 
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Chancellor of the Exchequer called on ug 
to tax the charities of the country. He 
was perfectly justified in that appeal if he 
could have established a case that would 
have recommended itself to our considera. 
tion. Iam quite sure, that if the principles 
on which he recommended that course had 
been such as would have satisfied our rea- 
son, no sentimental objection would have 
been offered to it by the House of Com. 
mons. But the Chancellor of the Exche. 
quer laid down a principle which was the 
basis of the all-engrossing arguments with 
which he has treated us this evening—that 
principle is, that if charities are exempted 
from taxation, that exemption is to be 
looked on as a donation from the State, 
That was the foundation of the right hon, 
Gentleman's glittering oration of two hours 
and a half, to which we listened with so 
great pleasure, but with still greater sur- 
prise. Whatever his train of reasoning, 
whatever his novelty of argument, whatever 
his illustrations, they were all traceable to 
the original fundamental principle of his 
policy—a principle which I say is utterly 
false in its premisses, and equally fallacious 
in its consequences. The Chancellor of 
the Exchequer assumes that the exemption 
from taxation is the same as a contribution 


money to the person exempted ; but is that 
so? I deny it. You may have exemp- 
tions that are injudicious and unjust, as, 
unquestionably, you may have an injudi- 
cious and unjust tax; but an exemption 
founded on justice—and all your exemp- 
tions should be founded on justice—is 
founded on the assumption that you have 
established your claim. On that principle 
you ought not to be liable to the tax, and 
the exemption is a just one. Exemp 


ther that has been successful or not; but | tion, then, is not a privilege—it is a right. 
if it be a consolation to the right hon. |[‘Hear, hear!’"] The hon. gentleman 
Gentleman for his defeat on the charities | says ‘* Hear, hear!’’ as if the onus probandi 


that he was the conqueror of the clubs, 
he may cherish that consolation for this 
evening; but it is quite possible that 


before our labours cease that eccentricity | 


may also disappear from the Budget of 
the House of Commons. But to-night 
your attention is called to an invention of 
the Chaneellor of the Exchequer of a much 
more serious character than those I have 
mentioned — another unnecessary novelty, in 
itself objectionable, but still more objection- 
able from the manner ip which it has been 
introduced, and from the principles which 
in the discus-ion have been associated with 
it by the Government. To-night the 
Ur Nigrack 





were on me to show that these charities 
are justly exempted. But we have not got 
so far as that. The argument of the right 
hon. Gentleman the Chancellor of the Ex- 
chequer is founded on what he deems the 
abstract principle that exemption is a do- 
nation from the State. Well, I deny that 
principle. I say we have a right to assume 
that the exemption is founded on justice, 
and there is nothing in the abstract nature 
of an exemption that justifies the attack 
of the Chancellor of the Exchequer om 
charities. It is for the House to decide 
whether the claims for exemption of char 
ties are just or nut ; but that is entirely 
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different from the principle laid down by 
the Chancellor of the Exchequer—namely, 
that exemption is a contribution to person 
or property. What we have to decide to- 
night is, whether the exemption hitherto 
enjoyed by our charities is an exemption 
sound in principle or not. Having laid 
down this principle, the Chancellor of the 
Exchequer proceeded on the assumption 
that those charities that have been ex- 
empted from the action of income tax 
enjoyed a privilege and a usurpation ; and 
then he proceeded with his argument, or 
rather invective, against the institutions 
themselves. The greater portion of his 
speech was directed, not against the in- 
tolerable state of affairs which allowed 
large portions of property to be unjustly 
exempted from the incidence of taxation, 
but it was an invective against the very 
nature of this property—against the con- 
ditions under which it exists, and the prin- 
ciples, customs, habits, and traditions of an 
ancient country. The right hon. Gentle- 
man, proceeding always in this line, and 
weakened and embarrassed in spite of all 
his ingenuity by the false principles on 
which he started, was compelled to misde- 
scribe the income tax itself. He argued 


throughout that it was a tax on property; 
while, if there be anything clear, anything 
acknowledged in finance—and this, I think, 
my hon. Friend the Member for Stamford 
put before the House in a conclusive 
manner—it is, that the income tax is a tax 


on persons and not on property. Being a 
tax on persons, we are naturally asked, 
why are those persons to be liable to the 
tax who are not enjoying that amount of 
income which you exempt under the general 
regulation of the income tax, whilst others 
enjoying the same or a greater income are 
free? Why, the answer is, that these are 
to be made liable because the Chancellor of 
the Exchequer chooses to entertain a view 
of the endowments of the country different 
from those that have always influenced 
Parliament during the last century and a 
half, and entirely opposed to the convictions 
and requirements of the country. And 
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hospitals or colleges, which have done so 
much for the promotion of education and 
the development of benevolence — his 
remedy is the application of the income 
tax. I think it questionable, if Her Ma- 
jesty’s Government wished to call the at- 
tention of Parliament to the endowments of 
the country with a view to their reforma- 
tion, whether the time is apt for that sort 
of inquiry. The condition of our ehari- 
ties has for thirty years attracted more or 
less the attention of the Legislature. 
The Crown has issued Commissions, and 
Parliament has appointed Committees to 
inquire into this subject, the labours of 
which have been eminently judicious and 
useful. I think it doubtful whether, nnder 
these circumstances, it was wise, necessary, 
or expedient to call the public attention of 
the country to these institutions with a 
view to a change in their management. 
But if the Government is of opinion that 
the state of our public endowments is so 
pernicious to the publie weal—if they are 
really of opinion that the statement made 
by the Chancellor of the Exchequer is jus- 
tified by facts — if the Government is of 
opinion that this is a grave question de- 
manding our immediate attention (and no- 
thing has at all appeared justifying us in 
believing that that is the opinion of the 
public at the present day), I say that 
they should have brought the subject for- 
ward in such a manner that we could 
have dealt with it satisfactorily, and reme- 
dies that bear a due relation to so great a 
question should have been introduced for 
ofr consideration, It is totally inadequate 
to hold out to us that sufficient means and 
ample remedial agencies are to be found in 
the application of the income tax to these 
institutions. 1 think that every point which 
the Chancellor of the Exchequer has raised, 
and which he has placed before us with all 
the exertions of his ingenious casuistry, 
has entirely failed; and they have failed 
because, they all spring from one principle, 
the foundation of which is entirely illusory 
—from the false assumption that exemp- 
tion from taxation is essentially unjust, 


what is the remedy of the Chancellor of | But the course which on this assump- 


the Exchequer for all the evils, for all the 
mismanagement, for all the anomalies in 
the foundation and condition of these chari- 
ties, for all the impolitie state of affairs which 
he denounces with so much power? Why, 
the remedy for the numerous evils of the old 


tion has been taken appears to me to be 
monstrous ; and [ am not surprised that 
the country and the House, even in so 
short a space of time as has elapsed since 
the right hon. Gentleman made his finan- 
cial statement, should have been excited 


charities—of the petty charities which he jand risen, as it were, in agitation against 
has called out of their obscurity, and of | sueh a proposition. It offends all the feel- 
those magnificent endowments, whether | ings of tradition which have been che- 
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rished in this country — all our local 
associations — all that veneration for the 
principle of inheritance to which we have 
so long adhered. We have heard argu- 
ments to-night which have been a de- 
nunciation of endowments, and almost an 
appeal for confiscation. That this propo- 
sition should have been introduced as part 
ofa financial scheme is indeed amazing; 
that it should have been introduced for 
so slight a financial object is still more as- 
tonishing ; but when it was in the power of 
the Government, not of their own happy 
imagining, but following the strong sense 
of the country as represented in the House 
of Commons, to effect those great reductions 
of taxation which our advice and public 
opinion had indicated — that they should 
have thought fit, under such circumstances, 
unnecessarily to introduce the discussion 
of principles which disturb almost the foun- 
dation of society, does appear to me to be 
a course of conduct which the most bril- 
Jiant rhetoric cannot justify, and which I 
think may lead to consequences which the 
Government may hereafter regret. Sir, I 
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shall only hope that this remarkable pro- 
position, introduced with so much pomp, 
and withdrawn in a manner so unpretend- 
ing—may be the last of the endeavours 


that will be made to attack the endowments 
of this country, which the wisdom of the 
times in which we live may improve by the 
application of the principles on which they 
are founded. Commissions and Committees 
have already produced ample suggestions 
for that object, but the endowments them- 
selves are founded upon a principle thit 
has contributed to the greatness of this 
country, and which I trust this country 
will always cherish. 

Viscount PALMERSTON : I will ven- 
ture, Sir, to answer the question which 
I understand — for I was absent when he 
rose to address you—the right hon. Gentle- 
man opposite (Mr. Disraeli) asked at the 
commencement of his speech — namely, 


{COMMONS} 


justly entitled to exemption. 





whether the proposal made by my right | 
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events, for some period of the debate, it 
required no support from any of his Col- 
leagues or my hon. Friends who sat near 
him. Sir, the right hon. Gentleman oppo- 
site has reduced his objections to what he 
called one fundamental point. He says 
the whole foundation of my right hon, 
Friend’s argument was that an exemption 
from taxation was equivalent to a grant from 
the country. Well, I maintain that that 
is perfectly sound. As long as your ex- 
penditure is a fixed sum, it is demonstrable 
that if you exempta portion of the commu- 
nity from contributing their share to the 
taxation by which that sum is to be raised, 
you do virtually grant them a part of the 
fund which comes from the rest of the 
public to defray your expenditure; and 
therefore, when the right hon. Gentleman 
opposite talks of a fallacy, I must say I 
never heard such a fallacy as he has sought 
to establish by denying that an exemp- 
tion from taxation is equivalent to a grant 
of public money. The right hon. Gentle. 
man argues, indeed, that it is not so, be- 
cause he says that the fact of the exemp- 
tion implies that it is just. But that is 
begging the whole question. No doubt, if 
a person is justly entitled to exemption, 
when you concede a right to him, you do 
not confer a boon. But we deny, and no 
man has yet proved, that these charities are 
My right 
hon, Friend has been accused of pouring 
forth invectives against these charitable 
institutions. Why, the most severe things 
which fell from my right hon. Friend were 
his quotations from the Reports of the Com- 
missioners who were employed and authoriz- 
ed to inquire into these charities. It was the 
passages he read from these Reports that 
contained those condemnations which hon. 
Gentlemen opposite have endeavoured to 
represent as having been the simple expres- 
sions of my right hon. Friend’s individual 
opinion. I say, then, that we entirely con- 
curred in the proposal, and I think my 
right hon. Friend has demonstrated that it 


hon. Friend was his own proposal sin- | was founded upon justice and good sense. 
gly, or was one in which his Colleagues | The right hon. Gentleman opposite has 
also concurred, Sir, I am happy to be! given the key to the whole secret ; for he 
able to assure the right hon. Gentleman | has said that “ local associations” are ad- 
that the course pursued by my right | verse to the proposal of my right hon. 
hon. Friend, and the proposal he made, | Friend. Why, Sir, that is really the fact; 
were entirely concurred in by all his Col- and it was very candid in the right hon. 
leagues ; and if none of those Colleagues | Gentleman opposite so openly and broadly 
rese for some time to support him, it was | to acknowledge it. But that, Sir, is not 
entirely because they felt that his admi- | only a motive for individual votes and opi- 
rable and most convincing speech was both | nions ; it is also a ground upon which the 
unanswerable and unanswered. At all | Government are entitled totake, and ought, 


Mr. Disraeli 
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I think, to take their line; and if we find 
that a proposal however just in itself, how- 
ever demonstrably true, is opposed to ‘* lo- 
eal associations” of the most extensive 
character, not only in this House, but all 
over the country, why, we respect those 
prejudices and bow to them. We do not, 
on that account, believe them the less to be 
prejudices. That being so, I think my 
right hon. Friend has exercised a very wise 
discretion in not pressing upon the House 
—as he had stated at the outset he did not 


{Mar 4, 1863} 


mean to do—a proposal which, upon dis- | 


cussion, should appear to be adverse to its 
general opinion. Although we think the 
proposal right and just in itself, and al- 
though we believe that when the arguments 
of my right hon. Friend shall be read by 
the country, opinion out of doors on this 
subject will undergo a change; yet we bow 
to the present state of feeling and to * local 


associations’; and I think my right hon. | 


Friend has exercised a sound discretion in 
withdrawing the proposition. 
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naturally set one a thinking. Now, what 
has happened? No man is more ready to 
admit than I am that the species of legis- 
lation to which my right hon. Friend al- 
luded, which has been carried on for the last 
fifteen or sixteen years, has been adopted 
for the best of motives, with the great hope 
and expectation and, it may be also, with 
the result of increasing the material wealth 
of all classes of the community. But what 
else has been going on during the same 
period? Material wealth, deck it out as 
you will with flowers of speech, means 
money, and money is Mammon. Well, to 
secure those results and carry the same 
principles further, the Chancellor of the 
Exchequer joined hand-in-hand with those 
who made an attack—under the name of 
reforming them—upon the old endowments 
of the university which he represents. What 
was the main thing that he did there? 
Ile destroyed the Christian character of 
the education. [**Oh! oh!”] 1 will say 


|} what was done, and then you may say 


Mr. HENLEY: Sir, I will not now) 
enter into the question whether the Go- 
vernment have not made a blunder in this 
matter :—but as the noble Lord has spoken 
of the feeling of small associations or of 


local associations, I would just say that I 
believe they comprise the whole country ; 
because the whole is made up of parts ; 
and if there is one thing more true than 
another, it is that the entire country does 
not take the same view which the noble 


* Oh, oh!” if you please. He compelled, 
and those who acted with him compelled, 
the university to give her education and 
tender her honours to Jew, Turk, Heretic, 
and Infidel. [**Oh!’] That fact cannot 
be denied, and I say it destroys the Chris- 
tian character of the education. What fol- 
lowed ? In 1860 and 1861 an attempt was 


‘made by the Government to change the 


character of the education of the lower 


|classes, and to dissever the Government 


Lord and his right hon. Colleague think to | 


be so just. 
Chancellor of the Exchequer has done me 
the honour to say that I use very mild 
language. I suppose he alludes to the 


The right hon. Gentleman the | 


| 


from the religious education of the people. 
This House then rejected and forced you 
to take back your proposition. Well, let 
those two schemes be viewed together. [ 
am not going to draw the conclusion, but 


opinion I expressed the other evening that|the speech of the right hon. Gentleman 
it was a queer sort of justice to rob the | must set people thinking whether Mam- 


poor. 


I was informed on that oceasion by | mon, guided by the tree of knowledge, will 


aright hon. Friend of mine who sits near! not bring us to this simple principle—Rem, 


the right hon. Gentleman, that the Chan- |! quocunque modo rem. 


cellor of the Exchequer was the last man 
in the world who could be supposed to do 
any such thing as that, as the financial 
and commercial legislation with which his 
name had been identified would prove. 
Now, I am one of those persons who, in 
an ordinary way, look at the measure which 
is before this House, and I do not trouble 
my head or care a halfpenny about the 
motives or antecedents of those who pro- 
pose it. It is quite enough to do to see 
whether the measure itself is good or bad, 
according to the best light one can get 
Upon it. But the speech of my right hon. 
Krieud the Member for the City of Oxford 





We could not have 
had a more striking instance of this than 
the speech of the Chancellor of the Exche- 
quer. The principles he has laid down are 
nothing but ** Mammon and the tree of 
knowledge,”’ and they are utterly inconsist- 
ent with any other principle of any kind. 
[ am extremely glad that this clause is 
withdrawn, for I think it was exceedingly 
objectionable in every respect. 

Mr. LOCKE said, this was not the first 
attempt to tax charities, for in 1858 the 
then President of the Poor Law Board, the 
right hon. Gentleman the Member for 
North Wilts (Mr. Sotheron Esteourt), pro- 
posed to rate charities to the poor and 
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other parish rates, and that proposal was 
supported by hon. Gentlemen opposite. He 
thought, therefore, that hon. Gentlemen 
opposite need not express quite so much 
indignation against the present proposal. 
Charities might, he thought, be properly 
subject to the income tax ; but there was 
great difficulty in distinguishing between 
those which ought to pay it in full and 
those which should only be liable to a di- 
minished rate; and as the Chancellor of the 
Exchequer’s present proposition did not do 
that, he was not disposed to support it. 

Clause negatived. 

Clause 4 withdrawn. 


Clause 5 (Exemption of Persons whose 
Income is under £100, and Abatement to 
those whose Income is under £200 a year 
respectively). 

Mr. HUBBARD drew attention to the 
fact that this was the first attempt to in- 
troduce a graduated scale for regulating 
taxation upon incomes. It was proposed 
to grant a certain exemption in respect of 
incomes between £100 and £200. Heen 
tirely agreed in the exemption so far as it 
affected industrial incomes. 

Mr. HUNT said, he should not, under 





the circumstances, move the proposition of 


which he had given notice, but he must | 
say that he did not understand upon what | 
principle it was that the deduction of £60 | 


from taxation should not be applied to in- | 


comes larger than £200 a year. 

Mr. PEACOCKE presumed that the 
principle upon which incomes under £100 
were exempted from the income tax was 
that £100 was absolutely necessary to sup- 
port a family ; and therefore, if he should 
receive any support, he would move that 
from incomes under £200 there should be 
no tax upon the first £100, instead of the 
deduction of £60 only. 

Tae CHANCELLOR or tuz EXCHE- 
QUER said, that the reason why they pro- 
posed to deduct £60 from the amount tax- 
ed was that there was a great advantage 
in standing upon tradition in taxation. 
Down to 1815, £60 a year was the amount 
at which the income tax commenced, and 
this was the reason why they had now fix- 
ed upon £60 as the amount to be exempt- 
ed from taxation. There was another con- 
sideration—that if they allowed persons to 
deduct £100 from the amount taxed, they 
would then have to levy the tax on such 
small amounts that the sums received 
would hardly pay the cost of collection. 
For instance, an income of £120 would 

Mr. Locke 





only pay upon £20. Another circumstance 
was, that by extending the exemption from 
£60 to £100 there would be an addition- 
al loss to the revenue of from £250,000 to 
£300,000. 

Mr. PEACOCKE said, he should with. 
draw his Amendment. 

Amendment withdrawn. 

Clause agreed to, as was Clause 6 and 
the Schedules. 

House resumed. 

Bill reported ; as amended, to be consi- 
dered To-morrow. 


STOCK CERTIFICATES TO BEARER 
BILL—[{Bitt 100.])—CONSIDERATION, 
Order for Consideration, as amended, 

read. 

Motion made, and Question proposed, 
“That the Bill be now taken into Con- 
sideration.” 

Tae CHANCELLOR or tae EXCHE. 
QUER said, he had to propose the omission 
from Clause 4 of the words relating to the 
printing of certain notices on the certifi- 
cates. It was thought that those words 
would be of little advantage as a security, 
while they might tend to embarrass the 
question of title. 

Mr. HUNT said, that the print of the 
Bill was only delivered on Saturday, and 
he observed that some of the Amendments 
introduced by the Chancellor of the Exche- 
quer were not correctly given. Besides, 
he had Amendments of his own to propose 
on the penal clauses, and seeing that the 
Attorney General had promised that the 
Bill would not be hurried, he moved that 
the debate should be adjourned. 

Tae CHANCELLOR or tHe EXCHE- 
QUER said, they had not yet come to the 
penal clauses ; and as his Amendment was 
one of no great importance, lie hoped it 
would be agreed to at once. 

Mr. LYGON reminded the House that 
the Amendments introduced the other night 
were adopted on the distinct understanding 
that ample time would be given for consi- 
dering the Bill as amended. If the Chan- 
cellor of the Exchequer resisted the Mo- 
tion for adjourning the debate, he would 
teach the House never to allow any Bill 
in which he was interested to pass through 
Committee without full discussion. 

Mr. MILNER GIBSON said, the hon. 
Gentleman was wrong in supposing any- 
thing had been done pro formd, The 
Amendments in the penal clauses were of 
n immaterial character. 


Ma. VANCE did not see any provision 
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for including the certificates of the Bank 
of Ireland. 

Tue CHANCELLOR or tne EXCHE- 
QUER said, that was so; and as notice was 
necessary, he would consent to the adjourn- 
ment of the debate upon that ground. 


Debate adjourned till Thursday. 


SAVINGS BANKS BILL 
(Mr. Cuance.ior or tHE Excuequer}|—[But 79.) 
COMMITTEE, 
Bill considered in Committee. 
(In the Committee.) 

Clause 1 agreed to. 

Clause 2 (Treasury may cancel additional 
Amount not exceeding £5,000,000, and 
create terminable Annuities). 

Mr. HUBBARD moved that the clause 
be struck out. In dealing with the depo- 
sits of savings banks they ought to secure 
a safe investment, an investment which 
paid a good interest, and one which was 
easily salable. With a view to those re- 
quirements, nothing could be more unde- 
sirable than the investment in terminable 
annuities. It would impose the necessity 
of constantly buying and selling in the 
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partly on terminable annuities. This pro- 
posal was not liable to the objections made 
against Mr, Pitt’s sinking fund, which com- 
pelled the Government to be buyers and 
sellers of stock at the same time, with the 
moral certainty that they would buy the 
stock on worse terms than they sold it, in- 
dependently of the cost of the operation. 
In ordinary years the Government would 
not be buyers of stock, and they would 
not be sellers of stock. He was sorry 
to differ from his hon. Friend, who was so 
conversant with subjects of this kind, and 
though he would not enter into the general 
merits of terminable annuities, he would re- 
mind him of the speech of his hon. Friend 
the Member for Peterborough (Mr. T. 
Hankey),who, in 1860, completely answered 
the objections of his hon. Friend, and with 
great ability stated sound reasons for re- 
garding with favour those securities. 

Sm HENRY WILLOUGHBY wished 
to know what would be the effect of con- 
verting £5.000,000 into terminable an- 
| nuities. What would be done with the in- 
| come derived from them? He feared the 
| Chancellor of the Exchequer was laying 





money market by the Government, and the possible foundation of a very serious 
would entail a loss upon the community, | deficiency in the Savings Bank Account. 


for which the Government were trustees. | He thought more time ought to be given 
The object was to pay off a portion of the | for the consideration of so weighty a prin- 
National Debt, and really to create a ficti- | ciple as that involved in this proposition, 
tious sinking fund, to which the right hon,| | SinSTAFFORD NORTHCOTE hoped, 
Gentleman had in former times expressed | that in the case of these annuities, interest 
his objection. These terminable annuities | and principal would be kept separate, 
were to absorb the £100,000 which was | There was a great deal of force in the re- 
to be obtained from the tax on charities, | marks of the hon. Member for Buckingham 
and, under the altered circumstances of | (Mr. Hubbard), and he hoped they would 
the Budget, he thought the proposal incon- | receive due consideration. The best mode 
venient and unnecessary. | of reducing the debt was by keeping the 
Tut CHANCELLOR or tue EXCHE. | expenditure below the revenue. Even in 
QUER said, his hon. Friend had a great | favourable years, however, if they took into 
aversion to terminable annuities ; while he account the borrowed money expended on 
(the Chancellor of the Exchequer), on the | fortifications, the outlay generally exceeded 
contrary, thought they were of great advan- | the income. As long as that was the case, 
tage to the country, and that they supplied | it was a mistake to attempt to reduce the 
a steady and quiet machinery which was | debt by artificial means. At the same 
always at work with a view to the gradual | time, he saw no grave objection to the erea- 
liquidation of the debt. The great objec- | tion of a moderate amount of annuities, 
tion to their extension was the difficulty of | and therefore hoped that his hon. Friend, 
disposing of them in the open market. It having uttered his protest, would not press 


was not proposed now to do that, but to| 


make a purely financial experiment, which, 
while leaving ample stock for all the pur- 
poses of savings banks, would give an ex- 
tended operation to this very salutary prin- 
ciple. It was quite true that he opposed a 
Proposition for re-establishing a sinking 
fund, and he had not changed his opinion ; 
and he had been a party to raising a loan 


the Committee to a division, 

Mr. THOMSON HANKEY approved 
the clause, as it involved no more than an 
ordinary banking transaction. There was 
always a certain, though limited, market for 
annuities, and he thought the Chancellor of 
the Exchequer was right in availing himself 
of it whenever he had the opportunity. 

Mr. AYRTON expressed a hope that 
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the hon. Gentleman opposite would not take 
the sense of the Committee on the question 
which had been raised. He, at the same 
time, must beg to enter his humble protest 
against the Bill, upon the ground that it 
contained no clause whereby the National 
Debt Commissioners, as bankers for the 
savings banks, could raise the capital which 
they might be called upon to pay. It was, 
he thought, the duty of the Chancellor of 
the Exchequer to introduce a clause enti- 
tling the Commissioners to raise the stock 
if demands should be made upon them be- 
yond the funds in their hands, 

Tue CHANCELLOR or tae EXCHE- 
QUER said, there was no distinction be- 
tween that portion of the annuities alluded 
to by the hon. Gentleman opposite, which 
constituted capital, and that which consti- 
tuted interest. The stocks realized and 
the dividends went indifferently into a cer- 
tain fund, liable to meet the demands of 
the trustees on behalf of the depositors, 
and such portion as was not required for 
that purpose it was the duty of the Go- 
vernment to invest in the best manner 
they could. In answer to the hon. and 
learned Member for the Tower Hamlets 
(Mr. Ayrton), he might observe that the 
advantage which the Savings Banks Fund 
would derive from the working of the Bill 
would be that by the return annually of a 
larger sum into the hands of the Govern- 
ment ampler means would be afforded of 
meeting the demands of the depositors from 
time to time without being compelled to 
sell their stock, The power of purchasing 
annuities the Government had set about 
using ; but Yatterly they had been unable 
to use it to so great an extent, for the sim- 
ple reason that the savings banks took 
more money away than they putin, When 
the savings banks began again to put in 
the funds, the Government would, he 
trusted, be enabled to make more profit- 
able investments in their behalf. The for- 
tification loan had, he might add, answered 
very well for those institutions. 

Sir HENRY WILLOUGHBY said, it 
was a serious matter to find that the amount 
of savings bank money paid in was less 
than that paid out. 

Mr T. BARING considered the Bill 
rather a complex measure, but expressed 
himself in favour of the creation of ter- 
minable annuities as being the only prac- 
tical way of diminishing the National Debt. 

Mr. HUBBARD said, he would not di- 
vide the Committee. 

Clause agreed to. 


Mr. Ayrton 


{COMMONS} 





(Treland) Bill. 
Remaining Clauses agreed to. 


House resumed. 
Bill reported ; as amended, to be eonsi- 
dered To-morrow. 
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NAVAL MEDICAL SUPPLEMENTAL FUND 
SOCIETY WINDING-UP ACT (1861) 
AMENDMENT BILL. 

[BILL 93.] SECOND READING. 

Order for Second Reading read. 

Lorv CLARENCE PAGET moved the 
second reading of this Bill, the object of 
which was to make it compulsory on the 
trustees to invest the funds. 


Motion made, and Question proposed, 
“That the Bill be now read a second 
time.” 

Mr. LYGON said, he doubted the pro- 
priety of disturbing the arrangement made 
in 1861, which was of the nature of a 
compromise, and intended to protect the 
interests of the minority. In order to 
enable the noble Lord to give some ex- 
planations, he should move that the Bill 
be read a second time that day six months, 


Amendment proposed, to leave out the 
word ‘now,’ and at the end of the Ques- 
tion to add the words ‘‘ upon this day siz 
months,”” 

Question proposed, “That the word 
‘now ’ stand part of the Question.” 

Mr. COLLIER hoped the hon. Gen- 
tleman would allow the Bill to be read a 
second time. The machinery of the former 
Act would be at a standstill until this Bill 
was passed. 

Amendment, by leave, withdrawn, 

Main Question put, and agreed to. 

Bill read 2°, and committed for Thursday. 


COURTS OF THE CHURCH OF SCOTLAND 
BILL—[Bix1 92.] 
SECOND READING. 

Order for Second Reading read. 

Tue LORD ADVOCATE said, he 
would not oppose the second reading, a8 
the Church of Scotland was in favour of 
it; but he should probably have to call at- 
tention to the second and third clauses in 
Committee. 

Bill read 2°, and committed for Thurs- 
day. 


SALMON FISHERIES (IRELAND) BILL. 


[BILL 1.] COMMITTEE. 


Bill considered in Committee. 
(In the Committee.) 
Siz ROBERT PEEL trusted that the 





1141 Mail Service between 


hon. and learned Member who had charge 
of this Bill (Mr. M‘Mahon) would consent 
to postpone it, because it was well known 
that the Government, at the instance of 
several Irish Members, were engaged in 
drawing up a Bill which would, he hoped, 
meet the views of all parties. 

Mr. M‘MAHON said, he had already 
postponed this Bill from time to time ; and 
if the Government would undertake to 
bring in their measure within a reasonable 
time, he would not stand in the way. 
Would there be any objection to going on 
with a few clauses, so that the House 
might consider both Bills together when 
the Government measure came before it ? 

Sm ROBERT PEEL said, that at the 
suggestion of the right hon. Gentleman the 
Member for Limerick, the noble Lord the 
Member for Cockermouth (Lord Naas) and 
the hon. and gallant Gentleman the Mem- 
ber for Kerry (Mr. Herbert) had conferred 
with his hon. Friend the Under Secretary 
of State, the hon. Gentleman the Member 
for Mallow (Mr. Longfield), and other Mem- 
bers, upon this question. It was then 
distinetly and clearly agreed that the hon. 
Gentleman the Member for Wexford should 
not proceed further with his Bill at 


present, every credit at the same time 
being given to him fer his efforts in 
drawing attention to this important na- 


tional question. The Home Seeretary 
had now taken a personal interest in the 
matter; on the part of the Government, he 
would therefore undertake that the Bill 
should be introduced before the 3rd of 
June, and he trusted that before the end 
of August it would be passed. 

Mason GAVIN said, that neither he 
nor his right hon. Colleague knew anything 
of the conference or understanding referred 
to by the right hon. Baronet. Possibly it 
was the hon. and gallant Member for the 
county of Limerick (Mr. Monsell) to whom 
the Chief Secretary intended to allude. 
As the Government Bill was not to be 
introduced till such a distant date, he 
hoped the hon. and learned Member for 
Wexford would press forward his measure. 

Lorpv NAAS thought the assurance of 
the Government satisfactory, and that the 
hon. and learned Member for Wexford 
ought not to proceed further at present. 

Mr. LONGFIELD said, the compromise 
was agreed to upon the distinct understand- 
ng that the Government Bill should be 
introduced without delay. 

Sir ROBERT PEEL said, it was neces- 
sarily a matter of considerable difficulty to 
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reconcile conflicting interests. The Govern- 
ment hoped to have the Bill ready this week; 
and, if not, that it would be brought in and 
printed next week ; but it would be rash in 
him to give a positive pledge on the subject. 
They were preparing its clauses under the 
best legal advice, and did not need any 
spurring. 

Sir HERVEY BRUCE complained that 
none of those whose interests were affected 
had been consulted by the Government. 

Mason GAVIN said, his anxiety for 
legislation of some kind arose from the 
sufferings entailed on fishermen and their 
families by the illegal increase of stake and 
bag nets. It would have been but common 
courtesy to those acting with the hon. 
Member for Wexford to give them notice of 
the conference. 

Sir WILLIAM SOMERVILLE said, 
he thought it would be reasonable to defer 
the further stages of the present Bill to the 
latter end of next week, on the understand- 
ing that the Government measure would be 
introduced in the mean time. He thought 
it very likely that their Bill would not prove 
satisfactory, as every compromise on this 
question must entail a sacrifice of public 
rights. 

Mr. M‘MAHON said, he would postpone 
the consideration of the clauses until Mon- 
day next; but unless the measure of the 
Chief Secretary was then before the House, 
he should put down his Bill every night. 


House resumed. 
Committee report Progress ; to sit again 
on Monday next. 


House adjourned at half 
after One o’clock. 


HOUSE OF LORDS, 
Tuesday, May 5, 1863. 


MINUTES.]—Pusiic Biis—First Reading— 
Exchequer Bonds (£1,000,000); Consolidated 
Fund (£20,000,000); Marriages, &c. (Ireland) 
(No. 93). 

Report-Augmentation of Benefices [#.1.] (No. 59) 
[Report of Select Committee, Parl. P. No. 91; 
Bill, as amended, No. 92]; Vice-Admiralty 
Courts (No. 79). 


MAIL SERVICE BETWEEN DOVER, 
CALAIS, AND OSTEND. 
QUESTION. 

Lorp CHELMSFORD asked the Post- 
master General, Whether Her Majesty's 
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Government have accepted a Tender from 
the Belgian Government for the Convey- 
ance of the English Mails between Dover 
and Ostend; and whether they contem- 
plate any Alteration in the Mail Packet 
Service between Dover and Calais; and 
whether any Failure in the Performance 
of the existing Contract between Her 
Majesty’s Government and Mr. Joseph 
George Churchward for the Mail Ser- 
vices between Dover and Calais and Os- 
tend respectively has occurred to render 
any Change necessary? Up to the year 
1854, these services were conducted by the 
Board of Admiralty in Government vessels. 
It then occurred to Mr. Churchward—a 
gentleman whose name was vow familiar 
to their Lordships—that it would not im- 
pair the efficiency, and would contribute to 
economy, if the services were committed 
to private enterprise. Mr. Churechward 
submitted his views to the Admiralty, by 
whom they were favourably entertained ; 
but nothing was done until a Select Com- 
mittee of the House of Commons reported 
in favour of the service being conducted by 
private parties ; and in 1854 Mr. Church- 
ward entered into a contract with the Ad- 
miralty for the services between Dover and 
Ostend, and Dover and Calais, for the sum 
of £15,000 a year. The advantages of 
this contract were great. There was a 
considerable saving to the country, and 
the work was efficiently performed. In 
the following year, 1855, an application 
was made by Mr. Churchward for an ex- 
tension of the contract, and the Admiralty 
granted a further extension of four years, 
which time would expirein June next. In 
the year 1859, under the Government of 
Lord Derby, an application for a further 
extension of the contract was made by Mr. 
Churchward. At that time, as at the pre- 
sent moment, Mr. Churchward held a con- 
tract with the French Government for the 
conveyance of their mails from Calais to 
Dover, which, of course, afforded him great 
facilities for carrying out his contract with 
our Government. The same considerations 
which guided the Government in 1855 in- 
duced the Government of Lord Derby to 
extend the contract to the year 1870; and 
accordingly, on the 26th of April 1859, 
a fresh contract was entered into with Mr. 
Churelward, by which he was to carry on 
the whole service until the year 1870, at 
the increased rate of £18,000 per annum ; 
the addition being a commutation of all 
extra and special services, and for harbour 
and other dues, which, under the previous 
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contract, had been borne by the Govern. 
ment. He would not enter into the ques. 
tion of the validity of that contract of 1859, 
as it might possibly become the subject of 
investigation in a court of law; but he 
might observe that the Government which 
succeeded that of his noble Friend recog- 
nised the contract as a valid and subsisting 
contract. For instance, the Admiralty 
informed the Superintendent at Dover that 
the contract of 1855 had been cancelled, 
and instructed him to watch over the due 
performance of the contract of the 26th of 
April 1859. Again, on the Ist of July 
1859, Mr. Churchward sent in a bill to the 
Admiralty for two months’ subsidy, at the 
increased rate of £18,000 per annum, and 
there was not only no objection made to 
the payment of that amount, but Mr, 
Churehward having claimed the subsidy 
from the Ist of May, the Admiralty con- 
siderately pointed out to him that as his 
contract commenced on the 26th of April 
he was entitled to four days more, and they 
added £23 to his claim. A subsequent 
claim was sent in by Mr. Churchward for 
the payment of certain harbour dunes, and 
the Admiralty reminded him that he had 
contracted to pay all such ciiarges himself. 
In a subsequent account he had charged 
for an extra boat for the India mail on the 
very day that the contract commenced, and 
the Admiralty held that the old contract 
terminated on the 25th of April. But that 
was not all. A lease was executed by two 
Lords of the Admiralty of certain premises 
at Dover which were necessary for Mr. 
Churehward to occupy in order to perform 
his contract. That lease would expire in 
1870, and that lease recited the contract 
of 1859, which was in fact the foundation 
of the lease. Under these circumstances, 
Mr. Churchward was struck with some 
surprise about six months afterwards on 
being informed that the Government repu- 
diated the contract of 1859, and intended 
to adhere to the contract of 1855. They sud- 
sequently gave him notice that they con- 
sidered he was acting under the contract 
of 1855, and that consequently his en- 
gagement would terminate in the month 
of June next. The validity of the cou- 
tract probably would be tried in the pro- 
per court; but he was anxious to know 
how the future services between Dover 
and Ostend and Dover and Calais were 
to be provided for. He learnt, from what 
had passed in another place, that the Go- 
vernment had accepted a tender from the 
Belgian Government for the service be 
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tween Dover and Ostend. He wished to 
know from the Postmaster General if that 
contract had been completed. If so, it 
would give the Belgian Government a right 
to exact performance from our Govern- 
ment. But the contract could not be 
carried out unless it was ratified by the 
Belgian Chamber. The Chambers were 
still sitting; but there would very soon be 
an adjournment, if not a dissolution, and 
they would not assemble again until No- 
vember next. What provision had been 
made for the time when the Government 
said the contract with Mr. Churchward 
would end—that was in June—up to No- 
vember, which would be the earliest period 
at which the ratification of the contract 
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ward. He asked, then, whether it was 
true that there had been a tender of the 
Belgian Government as to the service be- 
tween Dover and Ostend; and if so, on 
what terms? Whether that tender had 
been ratified by the Belgian Chambers ? 
Whether it was in contemplation to inter- 
fere with the service hetween Dover and 
Calais? And whether there had been 
any failure on the part of Mr. Chureh- 
ward to carry on the contract which he 
had so long performed with entire satis- 
faction. 

Lorp STANLEY or ALDERLEY said, 
that to the earlier observations of the no- 
ble and learned Lord he should make no 
answer ; because, as the noble and learned 


by the Belgian Chambers could take Lord himself had remarked, the matter 


place ? 


would be a change of Ministers in Bel- | investigation. 


It was not unlikely that there | would probably become the subject of legal 


But with regard to the spe- 


gium, and possibly the Chambers would ' cific Questions that had been put to him, he 


refuse the ratification. 
that the tender of the Belgian Govern- 
ment was for as low a figure as £4,000 a 
year ; and therefore it was quite impossible 
that they would be able to conduct the 
service except at a very great annual loss. 
At present he was told that they had 


half the day and half the night service, 


and they were losing very considerably by 
that. They had not got a boat them- 
selves, and they were obliged to hire boats 
from the South Eastern Company at £350 
a month, including seamen’s wages, mak- 
ing £4,000 a year. If they were to have 
six additional services to perform, of course 
they would require additional boats, which 
would require an outlay of about £40,000. 
He doubted whether the Belgian Cham- 


bers would be disposed to ratify a con-| 
tract which was likely to be attended | 
} 


had been informed, but he could hardly | 


with such prejudicial circumstances. He 
believe the statement, that in order to 
carry out this Belgian arrangement, it was 
In contemplation to reduce the services 
between Dover and Calais. He hoped 
this was not the case, for he was quite 
sure that it would produce the greatest 
possible dissatisfaction and the greatest 
inconvenience. He would ask if such an 
arrangement was in contemplation. He 
would also ask whether there had been 
anything in the manner in which Mr. 
Churchward had performed his contract 
which had induced the Government to take 
this course. All the predecessors of the 
noble Lord the Postmaster General had 
expressed themselves satisfied with the 
Performance of his contract by Mr. Chureh- 


He had been told | would say that, as to the service between 


Dover and Ostend, a conditional engage- 
ment had been entered into between the 
Belgian Government and the English Go- 
vernment for the performance of the mail 
packet service at a considerably reduced 
rate. The arrangement was a conditional 
one, the condition being that the English 
Parliament should not find the money for 
the continuance of the contract with Mr. 
Churchward. If Parliament should find 
the money to continue that contract, Mr. 
Churchward would continue the service as 
at present. If, on the other hand, Parlia- 
ment should not find the money, then the 
Belgian Government would be bound by 
their contract, and would undertake the 
duty ; and there was no reason to suppose 
it would not be done in a satisfactory and 
efficient manner. As to its involving a 
loss to the Belgian Government, with that 
the British Government had nothing at all 
to do. All that they had to do was to see 


|that the service was properly performed. 
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With regard to the mail packet service be- 


| tween Dover and Calais, an offer had been 


made to the English Government to per- 
form it at a lower rate than was at present 
paid ; and the negotiations were still pro- 
ceeding with the parties who made the 
tender. If an agreement were come to, it 
would stand on the same conditions as 
the Belgian arrangement — namely, it 
would be conditional on Parliament not 
finding the money to carry on the contract 
with Mr. Churchward. The last question 
was, whether there was reason to complain 
of the manner in which Mr. Churchward 
had carried out his contract? He was 
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happy to say, in confirmation of what had 
heen stated by the noble and learned Lord, 
that it was not on account of any ineffi- 
ciency or from anything unsatisfactory in 
the performance of the service that notice 
had been given to Mr. Churchward of the 
termination of his contract with the Go- 
vernment. That notice was given in con- 
sequence of the course taken by the other 
House of Parliament (of which the noble 
and learned Lord was no doubt cognizant) 
on the Report of a Committee condemning 
the conduct of Mr. Churchward, and ex- 
pressing an opinion that— 

“It would be impossible for the House of Com- 
mons, with due regard to its honour and dignity, 
to vote the sums of money necessary to fulfil the 
agreement,” [See 3 Hansard, clvii. 1331.) 
Upon that Report, a friend of Mr. Chureh- 
ward, Captain Vernon, raised a specific 
Motion, challenging the opinion of the 
Commons, and proposed a Resolution that 
the contract should be carried out. That 
Motion was discussed for a considerable 
time, and by a majority of forty it was de- 
cided that it would not be consistent with 
the honour and dignity of the House to 
vote the money to carry the contract into 
effect. The Government, therefore, had 


Outbreak in Reformatory 


every reason to believe, after that expres- 


sion of opinion from the House of Com- 
mons, that it would be impossible to carry 
out the contract with Mr. Churchward, and 
that if they did not take the steps they 
had taken of inviting tenders for a contract 
for the service from other parties, they 
might, after 1863, be left without any means 
of continuing the service. For those reasons 


the Government had taken the steps they | 


had taken ; and he trusted that, instead of 
pene inconvenience, their course would 
e productive of advantage. 

Lorpv CHELMSFORD said, the noble 
Lord had not answered the question, whe- 
ther the contract had been ratified by the 
Belgian Chambers ; and, if not, what pro- 
vision had been made in the event of the 
Chambers being dissolved without the rati- 
fication being completed, and not re-as- 
sembling till November next—he meant, 
supposing the British Parliament did not 


vote the money to carry on Mr. Charch- | 


ward’s contract ? 


Lorp STANLEY or ALDERLEY said, ' 
there was no reason to expect that the | . 
‘ trol the Government had over the expendi- 
| ture, what control they had over the ap- 
' pointments of that establishment, 
| trol they had over its discipline. 


Belgian Chambers would rise before this 
question had been disposed of. The Bel- 
gian Government bad given a positive en- 
gagement that they would undertake the 
contract, and we had accepted it condition- 


Lord Stanley of Alderley 


{LORDS} 


in Charnwood Forest. 1148 


ally on the British Parliament not Voting 
the money. 

Tue Eart or DERBY asked, whether 
the sum to be proposed for Mr. Chureh. 
ward’s contract had been inserted in the 
Estimates to be submitted to Parliament ? 
He asked the question, as Parliament 
would otherwise have no power to vote the 
money. 

Loxrv STANLEY or ALDERLEY said, 
the money was not in the Estimates, but 
it was competent for any Member of Par- 
liament to raise the question again, as it 
had been raised by Captain Vernon, and 
Parliament would decide the point. 

Tue Eart or DERBY said, it was not 
competent for any but a responsible Mem- 
ber of the Government to propose a vote of 
money for such a purpose, and then it 
| must appear on the Estimates. Therefore, 
| it was idle to say it was left to the option 
|of Parliament whether Mr. Churchward’s 
| contract should be carried out or not. 





OUTBREAK IN THE ROMAN CATHOLIC 
REFORMATORY IN CHARNWOOD FO- 
REST.—QUESTION, 

Lorp BERNERS inquired. Whether Her 

Majesty’s Government have already or 





will institute Inquiries into the Cireum- 


| stances of the late mutinous Outbreak in 


| the Roman Catholic Reformatory in Charn- 
| wood Forest, the Constitution of Appoint- 
ment and Pay of Officers of that Institution, 
and the Discipline exercised therein? In 
| Cuarnwood Forest there was a monastery 


| of St. Bernard for monks of the Cistercian 


and Trappist orders. A few years ago the 
Rev. Dr. Burden formed the benevolent 
determination of grafting upon the austere 
discipline of the Trappists a reformatory 
institution for young men. In May 1856 
—the institution having increased to large 
dimensions—it received a certificate from 
the Secretary of State authorizing it to 
become a reformatory for juvenile offenders 
to the number of 300. From the first re- 
port of the Inspectors of Prisons with re- 
gard to this institution, it appeared that 
the cost of the establishment was £5,337, 
or about £14 18s. 6d. per head. During 
'the next three years the Government 
allowances amounted to £13,757. He 
was desirous, then, of inquiring what eon- 


what con- 
He would 


contrast the management and result of this 
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reformatory with the management and re- 
sult of the Protestant reformatories, which 
were presided over in many cases by Mem- 
bers of their Lordships’ House, associated 
with the magistrates, clergy, and other 
benevolent persons, and which had pro- 
duced very satisfactory results. In subse- 
quent reports of the Inspectors of Prisons 
it was stated that this establishment had 
encountered serious difficulties, owing to the 
misconduct and the inefficiency of several 
of the officers charged with the moral and 
industrious training of the boys; and this 
comparison was drawn—that whereas in 
reformatories 65 per cent of Protestants 
were doing well, there were only 49 per 
cent of Roman Catholics ; of re-committals, 
Protestants 10°6 per cent, Roman Catho- 
lice 11:5 per cent ; cases of failure, Protes- 
fants nearly 7 per cent. Roman Catholics 
12 per cent. He might here state that, in 
proportion to the population of the British 
islands, the Roman Catholic criminals were 
double the number of the Protestant. 
Another Report stated that the general 
condition of the reformatories was satisfac- 
tory, the only exception, in fact, being 
that of St. Bernard’s. In another Report 
this reformatory was spoken of as ** the 
mismanaged refotmatory.”” The outbreak 
at St. Bernards, to which his question 
referred, was thus given in a local news- 
paper. It appeared that the Rev. Robert 
Smith, known as Father Robert, direc- 
tor of the establishment, having found 
some of the inmates smoking, told them 
they were not allowed to smoke ; and that 
one of the number replying that he could 
not do without his pipe, Father Robert 
said to them—*‘ Men, if you must smoke, 
do it privately ; doit out of sight.”” After- 
wards some of the boys were seen by one 
of the officers smoking, and on his attempt- 
ing to take their pipes away, they knocked 
him down, and knocked his teeth out of his 
head and otherwise injured him. This was 
reported to the director of the reformatory, 
and Father Robert, taking with him four 
assistants, thereupon proceeded towards a 
dormitory where nearly forty of the boys 
had been breaking up their iron bedsteads. 
Leaving the assistants at the bottom of the 
stairs, he went into the room with a police- 
man named Chaloner and called out some 
of the ringleaders. Thereupon they jump- 
ed out of their beds with their clothes on, 
and, armed with broken bed-legs, four of 
them at once attacked the policeman, who 
talled loudly for assistance, but none came 
—the director had gone down stairs—they 
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struck him on the arms and the head, and, 
in fact, half murdered him. When he 
afterwards went bleeding into the director's 
room to have his head bandaged up, he 
asked the director why he had not come 
to his assistance, and the answer of Father 
Robert was, that “it was contrary to his 
position as a priest and a religious to 
fight with boys.” The noble Lord then 
read from a newspaper the depositions 
taken before the magistrates in reference 
to this outbreak, where four of the ringlead- 
ers were committed for trial ; and concluded 
by putting his Question. 

Eart GRANVILLE replied, that the 
Secretary of State had not yet received 
the report of the Inspector of Prisons 
sent down to investigate the case, and that 
therefore it was impossible for the Govern- 
ment at present to answer the inquiry. In 
another month the Government might be 
able to give the information. 


House adjourned at Six o’clock, 
to Thursday next, half 
past Ten o'clock. 


HOUSE OF COMMONS, 
Tuesday, May 5, 1863. 


MINUTES.]— New Memser Sworyx — Richard 
Green Price, esquire, for New Radnor. 

Pustic Brrrs—Resolution in Committee—Judg- 
ments Law Amendment (Ireland) [Stamp Duty] 
(May 4) reported, 

First Reading—Act of Uniformity Amendment 
[Bill 104]; Pier and Harbour Orders Confirma- 
tion [Bill 109]; Harwich Harbour [Bill 110]; 
Drainage and Improvement of Land (Ireland) 
[Bill 106]; Sale of Mill Sites, &e. (Ireland) 
[Bill 105}; Sheriff Courts (Scotland) [Bill 107]; 
Volunteers Acts Amendment [Bill 108]. 

Committee—Jurors’ Remuneration [Bill 101] (on 
Re-Committal). 

Report—Jurors’ Remuneration [Bill ped 

Considered as amended—Customs and Inland 
Revenue [Bill 91]; Savings Banks Monies 
[Mr. Chancellor of the Exchequer] [Bill 79). 

Withdrawn—Writs Prohibition (No.2) [Bill 62]. 


THE ATTACK ON SIION-HING. 
QUESTION. 


Coronet SYKES said, he wished to 
ask the Secretary to the Admiralty, If 
any and what measures are to be adopted 
consequent upon Captain R. Dew, of 
Her Majesty’s ship Encounter, employing 
part of the Naval force under his com- 
mand in an unsuccessful attack upon the 
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city of Shon-hing, in which Lieutenant 
Tinling, of the Encounter, was killed, 
Shon-hing being many miles bevond the 
thirty mile radius from a Treaty Port ? 

Lorp CLARENCE PAGET said, that 
Her Majesty’s Government had received 
no official intelligence of the unfortunate 
event to which his hon. and gallant Friend 
had called his attention ; but he might say 
that that was probably owing to Admiral 
Kuper being on his way to Japan ; but the 
Admiralty had sent out orders that none 
of our ships were to be employed in the 
protection of the Treaty Ports beyond the 
thirty mile radius. 


GREENWICH HOSPITAL. 
QUESTION. 


Mr. CONINGHAM said, he rose to ask 
the Secretary to the Admiralty, Whether 
it is the intention of the Government to 
take immediate steps to remedy the abuses 
alleged to exist in the administration of 
the funds of Greenwich Hospital, and at 
once give practical effect to the Registered 
Seamen’s Act, which gives the seamen’s 
sixpences monthly to the Hospital, and 
also declares that the widows and orphans 
of seamen slain, killed, or drowned in the 
sca service, and not of ability to maintain 
or provide comfortably for themselves, 
shall be received into the said Hospital, or 
in some reasonable manner be provided for 
and educated ? 

Lorp CLARENCE PAGET said, in 
reply, that as an hon. Gentleman had given 
notice of his intention on Friday to bring 
before that House the subject of the ma- 
nagement of Greenwich Hospital, he should 
wish to defer till then giving any answer 
respecting the alleged grievances. 


POOR LAW (SCOTLAND). 
QUESTION. 


Mr. DALGLISH said, he wished to 
ask the Lord Advocate, Whether he in- 
tends to bring in any Bill to explain the 
existing Poor Law of Scotland in regard 
to the occasional relief of able-bodied 
poor ? 

Tue LORD ADVOCATE, in reply, 
said, he had reason to know that in Scot- 
land some doubt had been thrown upon 
the meaning of parts of the existing Poor 
Law Act, and he thought it might be de- 
sirable to introduce a short Act to make 
that clear. He had been in communica- 
tion with certain gentlemen on the sub- 
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ject, and he thought it probable that he 
would be able to answer the Question in 
a few days. 


THE DRAWBACK ON EXPORTED 
REFINED SUGAR.—QUESTION, 


Mr. MOFFATT said, he would beg to 
ask Mr. Chancellor of the Exchequer, Whe- 
ther the International Inquiry as to the 
Drawback on exportation of Refined Sugar 
is completed, and when it is probable 
that the Report will be laid upon the table? 

Tue CHANCELLOR or tue EXCHE- 
QUER said, he could assure his hon, 
Friend that the Government would lose no 
time, as far as it depended upon them, in 
making the House partakers in any infor- 
mation which might be received as to the 
drawback on the exportation of refined 
sugar. As to the International Inquiry, he 
understood the Report was virtually com- 
pleted. It had not yet been placed in his 
hands, but he believed it would reach him 
in the course of a few days. 


THE CASE OF CAPTAIN MELVILLE 
WHITE.—QUESTION. 


CotoneL DUNNE said, he rose to ask 
the Under Secretary of State for Foreign 
Affairs, What steps have been taken to 
obtain redress for the cruelties inflicted by 
the Peruvian Government on Captain Mel- 
ville White, a British Subject ? 

Mr. LAYARD said, in reply, that the 
case of Captain Melville White wasone of the 
worst he had ever heard of. That gentle- 
man was arrested on a frivolous and, as it 
proved afterwards, unfounded charge ; he 
was thrown into prison and treated with the 
greatest brutality, and the course adopted 
tuwards him by the Peruvian Courts of Jus- 
tice was disgraceful to those Courts. After 
an imprisonment of some time, he was re- 
leased upon the earnest remonstrances of 
the British Government ; but he had been ba- 
nished from the country, and no reason had 
as yet been assigned for his imprisonment. 
The British Government referred to the 
Law Officers of the Crown the statement 
made by Captain Melville White, and the 
circumstances under which he had been 80 
maltreated, and requested them to suggest 
an amount which should be claimed from 
the Peruvian Government as an adequate 
compensation for the ill-treatment he had 
received. The Law Officers recommend 
a sum of £4,500, to be demanded of the 
| Peruvian Government as a payment to ba 
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made by way of reparation. It appeared, 
however, that Captain Melville White was 
pot satisfied with that sum, and had sent 
jn a claim for £292,174. That sum was 
made up of various items, among which 
were “ four heavy blows from butt ends of 
muskets, £3,200; a knockdown blow 
from a soldier, £1,000; several bayonet 
prods, £4,000 ; kicks in his aching side, 
£2,000 ; five days’ alleged bad diet in pri- 
son, £5,000 ; and loss of health, £20,000.”’ 
The Government had not thought it right 
tomake that demand upon the Peruvian 
Government, but were willing to leave the 
question to arbitration ; and as the Peruvian 
Government were willing to do the same, 
he hoped that some decision would be come 
to that would meet the justice of the case, 
and be satisfactory to the friends of Cap- 
tain Melville White. 


UNITED STATES—MAIL-BAGS ON BOARD 
THE “ PETERHOFF.”—QUESTION, 


Lorp ROBERT CECIL said, he wished 
to ask the Under Secretary of State for 
Foreign Affairs a Question, which he ima- 
gined he would have no difficulty in an- 
swering. A few days since the hon. Gen- 


tleman (Mr. Layard) stated that a letter 
had been received from Mr. Seward, pro- 
mising that the mails on board the Peterhoff 
should be forwarded unopened to their 
destinations. From a report which had 
appeared in the newspapers of the previous 
day, it seemed that the captors, by whom 
he understood to be meant Admiral Wilkes, 
had declined to permit that course to be 
taken. He (Lord Robert Cecil) therefore 
desired to ask the hon. Gentleman, Whether 
the Foreign Office has received any infor- 
mation to that effeet from Lord Lyons, and 
whether he has been ordered to take any 
course on the subject ? 

Mr. LAYARD: In answer, Sir, to the 
Question of the noble Lord, I beg to state 
that what I told the House is strictly in 
accordance with the information received 
by Her Majesty’s Government. There 
appeared to have been some difficulty in 
determining in the prize courts what 
should be done with the mail-bags. The 
matter was referred to Mr. Seward, and 
Mr. Seward informed Lord Lyons that he 
had sent orders to New York that the mail- 
bags should be forwarded to their desti- 
nation without being opened. At the same 
time, as had been stated by Earl Russell, 
Mr. Seward informed Lord Lyons that a 
gentleman would be sent to England to 
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settle the principle upon which mail-bags, 
such as those of the Peterhoff, should in 
future be treated—the question being new 
and now raised for the first time. No in- 
formation had been received since that time 
by Her Majesty's Government. 


EDUCATION.—RESOLUTION. 
Mr. WALTER: Sir, I rise to move the 


Resolution which stands in my name upon 
the paper, for the purpose of inviting the 
attention of the House to a subject which, 
after the very narrow division of last Ses- 
sion, requires, I think, no excuse from me 
for again bringing it under the considera- 
tion of the House. It is a question which, 
although it involves no difficult problem of 
finance such as engaged our attention last 
evening, and is hardly capable of being 
illustrated by the same skilful arguments, 
or adorned by the same splendid eloquence 
which charmed the House on that occa- 
sion, yet, nevertheless, is a question of 
very considerable interest, and second, per- 
haps, in importance to none of those do 
mestic questions upon which so many hon. 
Members are qualified to express opinions. 
I trust, therefore, in bringing this question 
before the House I shal! meet with that in- 
dulgence which was once sarcastically said 
by an old writer to be always granted to 
those who go about seeking to persuade 
the multitude that they are not so well 
governed as they should be ; for although 
such indulgence may be considered by some 
cold-blooded politicians rather as a weak- 
ness than as a virtue, and that it is easier 
to find fault with existing arrangements 
than to supply remedies for them, yet I 
think I shall be able to show that the 
grievance which I have to lay before the 
House is one of such substantial as well as 
arbitrary and unhandsome character that 
it is well worthy of their most earnest con- 
sideration and of any remedy which the 
wisdom of Parliament may think fit to ap- 
ply. Of this, at least, | feel confident, 
that whatever may be the issue of this de- 
bate, I shall not be accused of bringing 
forward this question hastily and inconsi- 
derately, or without respectable authorities 
to support me. After the long discussion 
which took place last year upon this sub- 
ject, and the somewhat hasty compromise 
which was drawn up and accepted, it could 
hardly be supposed that the Revised Code, 
or rather that portion of it known by the 
name of the Capitation Grant, to whieh 
my remarks will be confined, would be con- 
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sidered as a final settlement of the ques- | the circumstances out of which the Revised 
tion. I think there can scarcely have been | Code has grown into its present shape, 
any one in the Department of Education, | The House is well aware, that when the 
and very few out of it, who could possibly | Government undertook to meddle with the 
conceive that the question would rest where | system of education in this country, it found 
it was, or that that multitude of country | the ground already occupied by voluntary 
parishes which had been carrying on the | societies. These voluntary societies, the 
work of education before the Privy Coun- | chief of which were the National and the 
cil was heard of could endure to see the! British and Foreign School Societies, had 
large sum of money voted by this House | been in operation for a period of nearly 
expended upon objects from which they are | thirty years before the Government under. 
of necessity absolutely debarred. In the | took to meddle with the question. I be. 
speech of my right hon. Friend the Vice Pre- | lieve I may say that the egg out of which 
sident of the Edueation Department I find | the present Privy Council was hatched was 
this admission. Speaking of the existing | laid by one or other of those societies, We 
arrangement— namely, the Code of 1860— | recollect, that when the Privy Couneil De. 
he says— | partment first tried its wing in what may 

“ The first fault I find in the system—one which | be called its unfledged state, it made very 
~ Perry" _— og — _— feeble efforts to soar into the regions of 

a é a . 1a . . . . 
2 fault na sesteion enihien} but when nA come | expenditure ; it contented itself with Votes 
to deal with what we hope to consider a national of £20,000 or £30,000 a year, chiefly for 
system, it is a great defect if it does not pervade | building purposes; and this money was 
and permeate the whole of the country.” [3 Han- | appropriated, no doubt, fairly enough. But 
sard, clxv. 198.] after a short period, towards the year 1839, 
A few sentences further on my right hon. | it determined to extend its operations much 


Friend proceeds to say— 

“It would be a discredit to that system which 
we wish to render permanent in this country if we 
could not meet this great and pressing want.” 
That is, the great want of the means of 
applying the Government grant to educa- 
tion in the rural distriets— 

‘ These districts contribute to the revenue equal- 

ly with others, and it is exceedingly desirable, both 
on the ground of justice and of policy, that they 
should receive back some share of the money.” 
[3 Hansard, elxv. 199.] 
And the Commissioners in their Report, 
after stating that their object was to pre- 
serve the quality of education by encou- 
raging schools to employ superior teachers, 
to simplify the business of the office in its 
correspondence, and to diminish the rigour 
and apparent injustice of some of its rules, 
went on to say— 

*« These alterations + would be an im- 
provement of the system on its present basis ; but 
they would not, in our opinion, supply the requi- 
site means by which the basis itself would be 
widened ; in other words, by which the publie aid 
would be extended to a large body of the poorer 
schools, both in town and country, which do not 
seem likely within any assignable period to be in 
a position to meet the requirements of the Coun- 
cil.” 

In another passage they sum up their state- 
ments by saying— 

“ Until the system can be extended to the whole 
country, the case of the excluded parishes will be 
doubly hard, since they contribute as taxpayers to 
a fund in which they do not share,” 

Now, perhaps the House will bear with me 
for amoment while I recall its attention to 


Mr. Walter 


| further— 
“ Trunea pedum primo, mox et stridentia pennis 
Miseentur, tenuemque magis, magis aera earpunt.” 
Itspread its wings for a flight, and after soar- 
ing pretty nearly over the whole Continent 
of Europe—especially France, Belgium, 
and Germany—it brought home the mate- 
tials which it had collected to build its nest, 
, and established the system of training col- 
|leges and the pupil teacher system, The 
establishment of that system is in reality 
| the mainspring of the Code which now is 
the law of the land. I will state, if the 
House will allow me, what is the present 
| amount of the grant which the Privy Coun- 
cil Office administers. In the Estimates 
of the present year I find that the grant is 
put down in round numbers at £800,000. 
The number of children who are directly 
or indirectly benefited by the grant amount 
to about 1,000,000—that is to say, the 
State contributes 16s. a head towards the 
‘education of every child who is direetly in- 
| terested in the grant. That I think an 
‘enormous and preposterous sum. It ought 
to be made certainly to go much further. 
| The total number of certificated teachers 
| by the last Return was about 9,000. The 
| total number of pupil teachers is, in round 
‘numbers, 16,000. The total number of 
| students in training colleges is about 3,000, 
and the total number of elementary day 
schools visited by Her Majesty's Inspectors 
during 1862 was 7,569. Now, I wantthe 
| House to bear in mind that the total num- 
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ber of children of the class intended by the 
Commissioners to be benefited by the State 
grant is upwards of 2,000,000—that is to 
say, after deducting the number who are 
already indirectly benefited by the grant, 
there remain upwards of 1,000,000 children 
who are neither directly nor indirectly in 
any way the better for this enormous pub- 
lie contribution. These children may be 
divided into two classes—those who attend 
public unassisted schools, and those who 
attend private schools; and in the Reso- 
lations which I have placed on the table 
the plan of assistance which 1 propose to 
recommend is limited—for reasons which | 
will by-and-by mention—to the children 
who attend the unassisted public schools, 
Now, let me state what the opinion of the 
Commissioners was as to the duty of doing 
something towards assisting these schools. 
The Commissioners say in their Report— 


“We have found that the principal obstacle 
which has prevented the Committee of Council 
from assisting schools in places which prima facie 
would appear most to stand in need of aid, arises 
from the fact that any extension of assistance to 
meet exceptional cases is sure to pass rapidly into 
a universal rule, involving much waste of public 
money. This difficulty we believe to be one from 
which a central office, called upon to meet local 
and distant demands, can never eseape. We have 
therefore been led to look for some principle on 
which assistance can be offered to poorer schools, 
whether in town or country, without violating the 
rule which has hitherto directed all Government 
grants to education, that no public assistance 
shall be given to schools except in proportion to 
their own exertions to meet it. With this view 
we propose to offer a premium upon every scho- 
lar, upon proof given of a definite amount of 
knowledge, no condition being required from the 
school except its being clean and healthy. Such 
a plan would, we believe, act directly upon most 
of the smaller schools in the country, not only by 
encouraging them to improve their teaching, but 
by giving them that pecuniary locus standi which 
is what they may justly require as the means for 
raising themselves to the higher level of the Go- 
Yernment grant. Thus a school of fifty boys, 
which should obtain £8 or £10 from this exami- 
nation, would receive both an aid and a stimulus 
which would induce it to make greater exer- 
tions, No other mode of assistance appears to us 
appropriate.” 


Therefore, the Commissioners do not pro- 
pose to leave these schools altogether in 
the lurch, but they suggest a curious 
mode of supplying the fund by which 


these schools should be relieved. While 
they limit the State grant to schools 
which possess certificated teachers, and 
which comply with all the other terms of 
the Privy Council Department, they pro- 
pore to tax the counties by levying a 
County rate for the benefit of the unas- 
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sisted schools ; no other condition being 
attached, except that they shall be open 
to inspection, and shall be clean and 
healthy. Now, I do not know upon what 
principle the Commissioners consider that 
the money voted by this House is too 
good for these unassisted schools, but 
that the money levied by the county rates 
is not too good for them. I do not under- 
stand upon what principle that distinction 
was drawn. It appears to me that this 
grant itself may be regarded as in lieu 
of a national rate. The House entertains, 
very naturally and very justly, a great 
objection to a national rate for the pur- 
pose of education, and I trust it will al- 
ways entertain this objection. But the 
money which this House votes for the 
purpose of education is as much paid out 
of the pockets of the ratepayers, and out 
of the general funds of the country, as if 
the rate were levied in a more direct 
form upon the ratepayers themselves. 
However, my right hon. Friend the Vice 
President of the Education Department 
did not think it right to adopt this view 
of the Commissioners, and he accordingly, 
without making the slightest effort to meet 
the want of these poor rural schools, left 
them totally in the lurch, consigning them 
to hopeless perdition, and providing an 
utterly inadequate machinery as the indis- 
pensable condition of their obtaining any 
share in this capitation grant. 

The House will allow me to state, for 
the information of hon. Members who may 
not be able to keep all these facts in their 
minds, that under the Revised Code, 
which comes into operation this year, the 
capitation grant—which is the only part of 
the subject with which I am concerned— 
is regulated as follows :—It is divided into 
two parts. There is a grant for attendance 
and a grant for examination. The grant 
for attendance is 4s. per head for all chil- 
dren who attend the school two hundred 
times—that is, who attend it one hundred 
days, two attendances being the require- 
ment for each of those hundred days. Be- 
sides this, there is a grant for examination 
of 8s. per head, subject to certain deduc- 
tions in the event of the failure of the child 
to pass in three heads—writing, reading, 
and arithmetic — and subject to certain 
other modifications. I will at once say, 
though it may spoil sport for my right 
hon. Friend, what my proposal comes to. 
I know a case will be set up for the pri- 
vate pupil teachers—that interesting class 
of which we have heard so much, and for 
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whom we have been obliged to sacrifice so 
much. I myself am one of those who do 
not attach much importance to certificates ; 
but I am willing, for the sake of peace, 
to make a concession to those gentlemen. 
Therefore, I do not propose to meddle with 
the minor grant of 4s. which is paid for 
the attendance of the children at those 
schools. What I propose to do—what I 
insist on, is that the grant of 8s. shall be 
open to all children who shall pass an ex- 
amination to the satisfaction of the inspec- 
tor. I wish the whole of the capitation 
grant was dispensed in that form; but I 
believe that 8s. is an ample grant ; and 
therefore I think I shall not be sacrificing 
the interests of my clients if I can get this 
for them—if I can wring it from the Edu- 
eation Office ; and I do not see what objec- 
tions can be urged against such a proposal, 
But to return once more to the progress 
which has brought us to the present state 
of things. When the Government are de- 
termined to make any change in a system 
they get up a ‘* Report,’’ and we know that 
the Government can get up Reports to 
prove anything. They got up a Report 
which proved to their own satisfaction that 
the whole system of education was wrong, 
that the teachers were bad, and that the 
children were not taught, and they re- 
solved to set up a normal school. Sir 
James Kay Shuttleworth was the great 
agent in this work. He had ransacked 
Europe and was particularly struck with 
what he had seen in Switzerland. He set 
up a model school in Battersea and pro- 
ceeded to train high-class masters, who 
ultimately were to be scattered throughout 
the country. Following the system which 
he had seen adopted in Switzerland, and 
which seems to have been severe and 
almost monastic in its character, he accus- 
tomed them, of course, to labour, but also 
to short slumber and other practices of 
denial, by which it was intended that they 
should acquire habits of self-control and 
discipline. This system did not find many 
proselytes. THe did not get many young 
men to come into it. After a time the 
system was given up. It had been found 
that those young men who were in training, 
not being, like the inmates of a monastic 
institution, restrained by vows of celibacy 
and devotion to the work in which they 
were engaged, had pretty well the same 
motives to advance themselves: in life as 
are found to actuate other persons. It was 
found that a young schoolmaster, if he had 


& presentable exterior, was sure to try and 
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make the acquaintance of a rich farmer's 
daughter, and follow his profession like 
any other gentleman. This system having 
broken down, training colleges were found- 
ed by other persons. These institutions 
were more rational and fitting, and I wish 
to speak with the greatest respect of those 
who were engaged in their management, 
I believe those gentlemen have done great 
good, and that they would have done more 
if they had not carried their syllabus of 
education far too high for students intended 
to teach the class of children over whom 
they were to be placed. Notwithstanding, 
I am satisfied that the training schools 
have done good, and I would not wish tu 
be understood for a moment as speaking a 
word against them ; but I will say this— 
that the managers of those institutions 
should not go partners with the Education 
Office for the purpose of enforcing their 
rules on others who can get on very well 
without them. It was between 1839 and 
1846 that the system grew up of giving 
augmentation grants and grants for pupil 
teachers, in order to provide a vast machi- 
nery for educating the poor of the country ; 
but, after a trial of this system for some 
time, the Department began to have mis- 
givings that even it was not perfect. They 
then issued another Commission, and this 
Commission reported, that though nothing 
could be better than those training colleges, 
and though the pupil teachers were very 
good, yet the system did not do what it 
was intended to accomplish—namely, teach 
the labouring classes to read, write, and 
cipher moderately well. That Report was 
printed, and the old Revised Code is based 
on it. The Commissioners stated that only 
one-fourth of the children educated under 
that system wrote, read, and could cipher 
moderately well; and therefore my right 
hon. Friend discovered that providing that 
great machinery was not one of the most 
successful ways of securing the education 
of the country. Something more was 
required, and, in accordance with the re- 
commendation of the Commissioners, he hit 
on the system of paying for results ; and 
while paying a certain deference to what 
they considered the vested interest of 
certificated masters, which they thought 
was accomplished to some extent by the 
amount expressed in the 4s, capitation 
grant to which I have referred, the House 
adopted the plan that the principal portion of 
the capitation grant should, however, be paid 
for results. 1 should have thought—and 
that was one reason I had for assisting 0 
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the best of my ability my right hon. Friend 
—that this system would have been one 
of the means of bringing the assistance of 
the State to the poor schools of the country 
which are most in need of Government aid. 
I took the liberty of asking my right 
hon. Friend to carry out his system, and 
make results the sole condition of the pay- 
ment of capitation grants to those schools ; 
but my right hon. Friend made an objec- 
tion to that proposal, which objection oc- 
curs in part of his speech. He admits 
that managers should be allowed to select 
any machinery they might think fit, pro- 
vided that the child passed such an ex- 
amination as would satisfy the inspector ; 
but he qualifies that admission in these 
terms— 

“That remark does not in my view extend to 
certificated teachers, because we have the same 
right to require that there should be a certificated 
teacher and to limit our patronage to him as the 
public has to require that a man shall be regularly 
educated before he is allowed to practise as a law- 
yer or a physician.” 

That raises the whole question, and I 
should be perfectly prepared to join issue 
with my right hon. Friend on that alone. 
I wish to call the attention of the House 
to this matter, because it is right the pub- 


lie should know what movement is going 
on in the Education Department, and what 
we shall be in for if we give way to this 


principle. I, for one, think that the edu- 
cational hobby is very hardly ridden at 
present. Mechanics’ institutions labour 
ustodeath. One half of them are bank- 
‘Tupt, and we have to make speeches and 
deliver lectures for them. 1, for one, am 
heartily sick of them. Then we have got 
Societies of Arts all over the country. I 
received a cireular the other day from a 
society of gentlemen who would not employ 
any one who did not get a certificate from 
them. I am not sure that my hon. Friend 
the Member for Stamford had not some- 
thing to do with that. Education—educa- 
tion is all a man hears of. I have received 
acircular from the College of Preceptors, 
which states— 


_“ The Council of the College of Preceptors de- 
sires to invite your attention to a recently origi- 
nated movement, the success of which depends 
entirely on the co-operation of the general body 
ofteachers. The Report of the Royal Commis- 
sion on Education shows that an urgent necessity 
existsfor legislative interference, in order to place 
the scholastic profession in its proper position ; 
and the suggestion made in their Report, ‘that 
no person shall be appointed to the mastership of 


an endowed school who shall not have either | 
taken an academical degree or obtained a certifi- 
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cate of competency from some authorized body,’ 
is founded on the very minute and careful investi- 
gations which the Commissioners have made. 
But it may naturally be asked, why, if the princi- 
ple involved in this proposal is sound, should it 
not be applied to every member of the profession ? 
The present time, when educational questions are 
actively discussed, seems to be a suitable opportu- 
nity for directing public attention to the best 
means of improving the status of our profession 
by legislative action. It is the opinion of many 
persons who have devoted attention to the subject 
that a Scholastic Registration Act, analogous in 
its provisions to the Medical Registration Act, 
would be productive of great advantages to the 
profession ; and there appears to be a reasonable 
probability that such a measure might be so 
framed as to secure the general concurrence and 
support of teachers, and the assent of the Govern- 
ment and of the Legislature.” 


These gentlemen, after sounding the opi- 
nions of the profession, propose that a 
measure should be introduced into the 
Legislature, the leading provisions of 
which should be these— 

“ All teachers now engaged in the profession, 
of whatever class, would be entitled to be regis- 
tered ; but after some future date, to be specified, 
only persons holding degrees, recognised diplo- 
mas, or Government certificates, would be regis- 
tered, without which no person would be in a po- 
sition to prosecute any claim for scholastic in- 
struction in the courts of law. Thus all inter- 
ference with ‘ vested interests’ would be carefully 
avoided ; while year by year those who are unfit 
to hold the office of educators would gradually be 
eliminated from the profession. A Scholastic 
Council, formed on a plan analogous to the con- 
stitution of the General Medical Council, would 
represent the interests of education and of edu- 
cators, without favour or partiality towards any 
particular college, society, or system of education ; 
while teachers would be as free and independent 
in the management of their schools and in their 
methods of teaching as at present. Qualified 
educators would be registered irrespectively of 
their religious opinions or denominations, the 
only conditions being competency to instruct, and 
good moral character.” 

These gentlemen wish to place themselves 
on the same footing as the lawyers, doc- 
tors, and other learned bodies. One great 
objection to this ought to strike every one 
—that it is not at all necessary to increase 
the self-importance of the scholastic pro- 
fession. We all recollect the story of Dr. 
Busby, who, when he took Charles II. 
over Westminster School, strutted before 
him with his cap on, and after showing 
him every part of the school apologized 
to His Majesty for that piece of rude- 
ness, saying, ‘‘ If I were once to al- 
low my boys to think there was any- 
body greater than I in this king- 
dom I should lose all my authority over 
them.’’ That is pretty much the state of 
feeling amung the scholastic profession 
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They want to have a legislative sanction 
given to that authority which, I think, is at 
present amply sufficient for them. This 
country has the reputation of being a law- 
yer-ridden country ; some countries have 
the reputation of being priest-ridden. 
Spain was, I believe, in Dr. Sangrado’s 
time, and, if all accounts are true, North 
Italy now is, a priest-ridden country ; but 
of all the humiliations and indignities which 
can befall a country it is to be a school- 
master-ridden country. I therefore would 
join issue with my right hon. Friend on 
this point alone, and would ask the House 
not to give its sanction to the principle 
that no man who has not received a certi- 
ficate is to be considered fit to teach little 
children—not grown up people, mind—not 
to train mechanics, not to teach the higher 
branches of arithmetic, but merely the first 
rudiments of education—reading, writing, 
and ciphering, and how to behave them- 
selves ; for that is really all this vast com- 
plicated machinery has been set up to do. 
And it is certainly most extraordinary to 
read the syllabuses of some of these train- 
ing schools, The House will find this point 
referred to in the important evidence of Mr. 
Skeats, a gentleman who has had great 
experience both in England and America. 
It is in volume 5 of the evidence. Mr. 
Skeats goes much further than I do, for he 
objects altogether to Government interfer- 
ence. He gives a list of the subjects taught 
at St. Mark’s College :—Religious know- 
ledge—liturgy, Church history, evidences 
of Christianity; English grammar and 
composition ; Mathematics—algebra, Eu- 
elid, industrial mechanics ; higher mathe- 
matics, physical science, English literature, 
higher mathematics pure, applied book- 
work ; experimental science ; organie and 
inorganic chemistry, natural philosophy ; 
History—** Hallam,” Henry VII., James 
I.; Latin—prose, poetry, translation ; and 
after all, a few accomplishments by way of 
dessert to all this solid food—vocal music, 
Welsh, reading, spelling, penmanship. 
[Mr. F. S. Powerit: What is the date of 
that?] That is 1859. The House will 
bear in mind that all this preparation is to 
teach little children from six to twelve 
years old—the greater number being under 
twelve—to read, write, cipher, and how to 
behave themselves. We are told that this 
eannot be done properly without masters 
who have gone through these colleges, and 
who have passed an examination ; and that 
the inspectors, highly-educated men, clergy- 
men generally, cannot possibly tell when 
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they go into a school whether the childrey 
have been taught these things properly, 
This system is one of the main features 
in the effects of the capitation grant to 
which I object ; but there is also another 
system which is very objectionable, and 
that is the pupil teacher system. There 
are a@ great many opinions as to the pupil 
teachers ; and although my statement may 
be called into question, and may be over. 
borne by the amount of testimony which 
my right hon. Friend may bring against it, 
yet he cannot deny that there is the high. 
est authority of experienced schoolmasters, 
clergymen, and others, against the whole 
system of pupil teachers. Before I begin 
to show this, I will mention, that in addi- 
tion to those conditions of the capitation 
grant which I have quoted, a further con- 
dition is annexed — that for every forty 
children above the first fifty in a school 
which applies for a grant there must bea 
pupil teacher, and for every eighty there 
must be another sort of assistant pupil 
teacher. I think that is a hard condition 
to impose on any schoolmaster and on any 
manager. I know schoolmasters of great 
ability who would give up their situations 
rather than take a pupil teacher on any 
terms. 

If the House will allow me, I will just 
state a case which is within my own know- 
ledge. WhenI had finished that corre- 
spondence with Mr. Norris which my right 
hon. Friend has published, and which I 
have taken the liberty of laying before 
the House in the shape of a small pam-. 
phlet, I asked him to recommend me a 
schoolmaster for a vacancy which was 
shortly about to occur in a school in 
my neighbourhood. Mr. Norris was good 
enough to recommend to me a young 
man who, I have no doubt, would have 
fully justified the description which he 
gave of him. The young man wrote 
to me describing his qualifications, and 
asking me whether it was worth his while 
to come down to see me. | said to him, 
** I must tell you, first of all, that I want 
a married man ; there is a house attached 
to the school—it is a mixed school—and I 
must have a married man, or, at least, some 
one with a female relative who will look 
after the girls.” He said that he was not 
married, and that he had no female relative 
who could come with him to look after the 
girls. I wanted a certified married teacher, 
and the consequence was that our negotia- 
tions soon came to an end. Shortly after 


j that a schovlmaster was recom 
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to me with a first-class certificate — a 
man of great ability, far too good, I am 
afraid, for what 1 had for him todo. He 
gave up & much better school of 200 chil- 
dren, where he was receiving nearly £120 
a year, and he has come to me for a much 
smaller salary, simply in order to get rid 
of the nuisance of having to look after 
pupil teachers. He tells me they are a 
greater plague than all the rest of the 
school put together. I am not in the least 
surprised at that, because there is abun- 
daut evidence—it would be wearying the 
House to read it all—to show that pupil 
teachers are not so desirable a class as 
they are commonly represented to be. Mr. 
Skeats says— 


“The pupil teacher system, the most expensive 
branch of the operations of the Privy Council 
Committee, was originated, it seems to me, in a 
mistaken estimate of the kind of instruction need- 
ed by the poorer classes, and in a very fallacious 
calculation as to the number of teachers that are 
likely to be required in public schools. The re- 
sult of the former mistake has been to perpetuate 
a system of over-education ; of the latter, to in- 
erease the supply of teachers far beyond the 
natural demand for their services. Asa further 
consequence, therefore, large numbers of these 
teachers who have become Queen’s scholars, and 
who have been specially educated at the public 
expense for this profession, cannot obtain imme- 
diate employment, and are obliged to resort to 
other occupations.” 


And then he makes what I think is a very 
sensible recommendation — 


“ By the aid of a small number of paid assist- 
ant teachers and of unpaid monitors, all the good 
which the pupil teachers do might be done with- 
out them, and the public revenue saved an annual 
demand amounting now to nearly a quarter of a 
million sterling. ‘The opinion, I think, has now 
become general that the system has been over- 
done.” 


And some gentlemen, speaking of their 
experience of certificated masters, say the 
qualifications are so high as to disqualify 
them as teachers of public schools. I have 
the opinion of another gentleman as to the 
character of pupil teachers—a gentleman 
whose opinions are to be found at greater 
length in the blue-book. The Rev. Mr. 
Procter, who is referred to by the Com- 
missioners, says— 


_ “Except when the principal teacher is a very 
judicious, right-minded person, or the clergy or 
the other school managers exercise a constant 
watchfulness over these young pegple, and are 
at the pains of training them individually in mo- 
rals and religion, many of them only become eye- 
Servants, inflated with self-importance, overbear- 
ing towards the younger children, contemptuous 
towards their social equals, high-minded towards 
their parents, brothers, and sisters, and other 
telatives ; very dres-y out of school, and forward 
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and deficient in outward tokens of respect to- 
wards their betters.” 

I have no objection to those who like 
pupil teachers using them; but what I 
do complain of is that the Government 
should insist on forcing these raw lads on 
the managers, when the managers are 
quite as competent to form an opinion 
upon the subject as the British House of 
Commons. The Government, in its be- 
nevolence, has done more than that, and 
has devised a special machinery for the 
benefit of the unassisted schools. As a 
mode of making schoolmasters cheap, and 
certificates easy, it is provided that all 
acting teachers shall be competent to go 
up and be examined for a certificate. The 
examination is professed to be as easy as 
possible, in order to bring all the school- 
| masters, in some shape or other, under the 
|eontrol of the Government. I have the 
syllabus of the examination which the aect- 
ing schoolmasters are to pass, and it is 
apparently a very simple and easy affair. 
[Mr. Lowe: ‘ Hear, hear!’’] The 
right hon. Gentleman cannot make it too 
simple for my argument, but he can make 
it too simple for the argument of Mr. 
Norris. Mr. Norris’s argument is that 
the system of certificates is a great system 
| of moral regeneration. I will read what 
he says about it— 





“A thorough-going examination occupying a 
whole week of the Christmas holidays, in subjects 
which they had been advised to prepare twelve 
months before, stamping once for all those who 
succeeded in passing it, was just what all the 


worthy teachers approved. In my district, all 
the best of the old-fashioned teachers, though they 
had never been to a training school, sooner or 
later obtained their certificates. Thus we suc- 
ceeded in our direct object, in discriminating 
teachers of sound from those of unsound attain- 
ment. But, indirectly, another object was gained, 
and a still more important one. Ina few years 
the teachers of doubtful character, such as I have 
alluded to above, disappeared from our annual 
grant schools. No mere adventurer would face 
that certificate examination, occupying a whole 
week, and requiring a twelvemonth’s preparation. 
A man must be in earnest to do that.” 


He says again— 


“ The attainment of a certificate is to a very 
considerable extent a guarantee of moral worth, 
implying a course of self-denying study, the pro- 
duction of very complete testimonials, the strictest 
integrity during a six days’ examination, and (now) 
two years’ probation of character between the date 
of the examination and the issue ot the parch- 
ment.” 


Mr. Norris merely represents the Privy 


Council Department, and, by way of show- 
ing what this certificate is worth, my right 
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hon. Friend proposes to give it to all 
schoolmasters who have passed the easiest 
examination in the A BC of knowledge. 
What becomes of the moral test? My 
right hon. Friend cannot have it both ways. 
Either the certificate is, as Mr. Norris con- 
tends, a prize granted after a severe and 
searching examination, following a course 
of study and preparation, and testing the 
sincerity and self-denial of the candidate, 
or it is given upon the smallest possible 
pretext, and is therefore worth nothing. 
I defy my right hon. Friend to make out 
that the certificate such as he proposes is 
worth a farthing or is any guarantee of 
worth. But I go further, and I contend 
that the department has no right to impose 
the requirement of a certificate in the teeth 
of the wishes of the schoolmasters, and in 
the teeth of the intelligible objection that 
those who have been engaged all their 
lives in teaching ought not to go up for 
examination. I will read to the House 
what one of these first rate schoolmasters, 
Mr. Moses Angel, says about it— 

But, as has been before stated, there were two 
classes of teachers, of which the one, certainly a 
minority, possessed, long before Lords’ Commit- 
tees existed, high qualifications for the posts they 
held. These men, good and true, had in some 
cases conducted large establishments for many 
years ; in all cases had secured the well-doing of 
their pupils, the approbation of their employers, 
and the satisfaction of their own consciences—the 
mens conscia recti. These saw the degradation 
implied by the want of examination; they felt that 
to stoop to learn what they had successfully taught 
for so many years was to confess their lives a false- 
hood, their career a fraud; they felt that to sub- 
mit to an investigation into attainments and capa- 
bilities which had been continually undergoing the 
severest of all tests, the daily wear and tear of in- 
tellectual questioning encouraged among their pu- 
pils, was to give no higher proof of superiority 
over the common herd than they had already 
afforded ; they felt that to subject the firm and 
less pliant mind of mature age to the discipline 
and drill adapted to students fresh from the ranks 
and still barely beyond the years of boyhood, was 
to insult their self-esteem, to wound their reputa- 
tion, to destroy their prestige.” 

Here is an exception to Mr. Norris’s state- 
ment that all the best of the teachers hail 
with satisfaction this examination test. The 
second remedy which my right hon. Friend 
proposes is to manufacture a class of school- 
masters who shall be cheap, abundant, and 
suitable to the wants of all rural schools. 
Let us see who are these schoolmasters. 
They are ex pupil teachers—young men of 
from eighteen to twenty-five, who are to 
undertake the office of village schoolmas- 
ters upon pay equal to the pay of common 
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a year; and Mr. Melville, my correspond. 
ent, says that plenty of them have gone 
out already. What I maintain is that 
those young men are unfit to be sent out, 
and that no manager of common sense, 
who knows anything about bringing up 
young people, would have one of them, 
[ will give the evidence of a lady upon the 
subject who was examined by the Com- 
missioners, and whose evidence appears in 


the blue-book. Mrs. Partridge, a lady in 


Herefordshire, says— 


“ T highly disapprove of mixed schools under a 
master. I have observed the bad effect upon the 
conduct of the girls educated at them ; and well- 
thinking parents always object to it. Giving 
trained masters, generally, credit for strict mo- 
rality, still girls should have female influence and 
female advice, and be kindly warned and cautioned 
by one of their own sex.” 


Let us see what the Commissioners them- 
selves say with regard to female pupil 
teachers and how carefully they look after 
them. They provide that the pupil teach- 
ers shall be of the same sex as the princi- 
pal teachers of the schools in which they 
are employed, and that in mixed schools 
female pupil teachers may receive instrue- 
tion from the master, upon condition that 
the mistress is invariably present during 
the whole time of the lessons, and that the 
master and the pupil teacher are not both 
young and unmarried. My right hon. Friend 
very properly will not bring female pupil 
teachers under tle instruction of young un- 
married men ; but is it right to send young 
unmarried men into all the mixed rural 
schools of the country, where the girls, 
who generally stay the longest, are often 
fourteen years of age? But perhaps the 
right hon. Gentleman may say, ‘* We will 
supply you with mistresses.’’ There is an 
objection to that also. One part of the 
system, and the most beneficial part of the 
system, is that of evening schools. Now, 
I put it to the House whether they think 
that a young mistress is a fit person to 
conduct an evening school in a village 
where the attendants are generally grown- 
up lads and young men. Another ob- 
jection is this :—What a manager most re- 
quires when he engages a master is that 
the man shall remain with him for a con- 
siderable period. Nothing is more incon- 
venient or subversive of the discipline of a 
school than constant changes of masters. 
If he employ a young man and a young 
woman, they are always looking out to 
better themselves. The young woman is 


labourers, at 12s. a week, or £25 or £30 | looking out for a husband; and being & 
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rson of superior education, probably has | cumbents who, out of an income of £200 


Jess difficulty in meeting with a husband. 
The young man is always seeking a better 
situation, and the school is exposed to the 
injury of frequent changes. I cannot con- 
ceive a more certain way to ruin village 
schools than to supply them with young 
masters and mistresses. Allow me to call 
attention to another feature, which involves 
great hardship and is the real foundation 
for the proposals which I am about to 
make. On whom does the burden fall of 
supporting these village schools? The 
Commissioners tell us that the clergy are 
the persons who make up deficiencies— 


“The heaviness of the burden borne by the 
clergy is imperfectly indicated even by such figures 
asthese. It frequently happens that the clergy- 
man considers himself responsible for whatever is 
necessary to make the accounts of the school ba- 
lance, and thus he places himself towards the 
school in the position of a banker who allowsa 
eustomer habitually to overdraw his account. He 
is the man who most feels the mischief arising 
from want of education. Between him and the 
ignorant part of his adult parishioners there is a 
ehasm. They will not come near him, and do 
not understand him if he forces himself upon them. 
He feels that the only means of improvement is 
the education of the young, and he knows that 
only a small part of the necessary expense ean be 
extracted from the parents. He begs from his 
neighbours, he begs from the landowners ; if ‘he 
fails to persuade them to take their fair share of 
the burden, he begs from his friends, and even 
from strangers ; and at last submits most meri- 
toriously and most generously to bear not only 
his own proportion of the expense, but also that 
which ought to be borne by others.” 


That evidence is borne out in every page 
of the book, and if the House will allow me, 
I will read one or two letters which show 
the manner in which this burden is borne 


by the clergy. Here is a letter from a 
gentleman who is the rector of a country 
parish, and who takes a great interest in 
the subject. He writes to me as fol- 
lows :— 


“T will give you my own case as an example 
of cases all round me. Fifteen years since I se- 
cured the services of a man who was not a certi- 
ficated schoolmaster, but who still had great qua- 
lifteations for his office. On the whole, I deter- 
mined to retain him, supplementing his and his 
wife’s teaching by my own and my wife’s. The 
result oe most satisfactory, and the school turned 
out well,” 


Another gentleman writes to me to this 
effeet— 


“If Government grants are made only to such 
schools as have certificated masters or pupil 
teachers, it is obvious that a number of parishes 
too poor or too small to maintain such teachers 
will suffer grievous wrong in many instances.” 


He then goes on to refer to the case of in- 





a year, are often obliged to pay £30 for 
the cost of their schools. Now, I beg the 
House to consider what it is to deduet £30 
a year for the support of a school from an 
income of £200 or £300 a year, those 
schools all the time producing all the re- 
sults which are sought for, the only ground 
for the refusal of Government aid in their 
case being thut they cannot afford to em- 
ploy masters who, if they did employ them, 
would require salaries far beyond the 
amount which they could afford to give. 
The whole of this book is, 1 may add, 
made up of accounts very much to the same 
effect. There are innumerable instances 
cited in which the burden of those schools 
does practically fall on the country clergy. 
Now, I think, that considering the interest 
which they have in the subject, and the 
respectability of their position, they ought 
to be eredited with such an amount of 
common eense and with so large a share 
of the feeling of propriety as to be able to 
choose their own masters without. such 
tests as my right hon. Friend suggests, 
He has his own means of testing those 
schools. He has his Inspectors, and that 
which I call upon him to do is to maké 
those Inspectors do their duty, I venture 
to say, that if 1 were to tell any one In- 
spector that he could not say whether 
any three or four of those schools were 
properly conducted or not, he would 
think 1 was offering him an insult. Nay, 
more, I contend that any Member of - 
this House would, after six months’ prac- 
tice, be able to fourm an opinion as.to whe- 
ther they did or did not come up'tosthe 
Government test. For my own: part, & 
should suppose that any one-who has thé 
least experience of children would have no 
difficulty im ascertaining the extent of a 
child’s knowledge by the teat of individual 
examination relied on by the Privy Coun- 
cil. The Government has therefore no 
pretence for saying that it wants addi- 
tional tests beyond the examination of the 
Inspectors. I do not believe that my 
right hon. Friend will seriously contend 
that what he wants is to get a hold of 
some sort over every schoolmaster in the 
country where the schools share the grant. 
At all events, that is precisely what [ 
refuse to give him. 

I shall now, with the permission of the 
House, proceed to give my right hon. 
Friend the opinions of some of those In- 
spectors with respect to the value of the 
certificate system. I have been obliged to 
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refer to the evidence laid before the Com- 
mission, because, I am sorry to say, I can 
no longer place that confidence in the 
reports of the Inspectors which I desire to 
do. My right hon, Friend admitted the 
other night, in answer to the right hon. 
Member for Droitwiteh (Sir John Paking- 
ton), the difficulty of exercising an official 
censorship over those reports, and that it 
was not desirable to give us their free and 
full opinion, for fear they might clash 
with the Privy Council system. Happily, 
I have the reports of Inspectors which are 
not garbled, and from these I will quote. 
Here, for instance, is the report of Mr. 
Fraser. He says— 

“The ties that often bind the managers of a 
school to the existing teacher—ties sometimes of 
a weak and mistaken charity, but more frequent- 
ly of genuine and deserved respect and appre- 
ciation—are to be reckoned among the most in- 
fluential causes that still keep many schools aloof 
from the system of Government aid. ‘ We are 
quite sensible of the advantages,’ I have heard 
managers say again and again; ‘ we wish we were 
in a position to accept them, but our present 
teacher is too old, or too timid, to be examined 
for a certificate, and we value him too highly to 
part with him, or to press him to take a step 
from which he himself shrinks.’ And when I 


have seen schools conducted so admirably, and in | 
all respects so efficient, as, ¢. g. Mr. Ricardo’s | 


boy’s school at Berrow, or Mr. Baker’s school at 
Monkland, under uncertificated, and in the latter 
ease under an® untrained teacher, I have fully 
admitted the force of the argument; and highly 
as I value the aid offered by the Committee of 
Council, which I regard as almost indispensable 
for the thorough efficiency of elementary schools, 
I should have shared the reluctance of these ma- 
nagers to change a system which was working so 
well, even were the schools my own.” 


That is the opinion of Mr. Fraser. I 
will now read to the House that of Mr. 
Winder, another luspeetor, who says— 


“The case of the existing schools not at pre- 
sent qualified for the grant is somewhat different. 
I saw several, both inspected and uninspected, 
sufficiently efficient to deserve the grant, if effi- 
ciency were the only test. Most of the latter 
would very gladly submit to inspection for the 
single purpose of getting the capitation money so 
long as they were certified to deserve it. It cer- 
tainly does seem hard that these schools, which, 
as far as the country at large is concerned, are as 
meritorious as any other, should have all public 
aid denied, except on the condition of dismissing 
their tried and competent masters. That a mas- 
ter has not or cannot come up to a certain lite- 
rary standard may be an excellent reason why he 
should not have the advanced education of pupil 
teachers in his hands, but it does not seem a very 
strong one for refusing to give him the means of 
teaching better the scholars whom he has proved 
that he can teach well.” 


Mr. Headley, in his report, says— 
** Schools which are under Government inspec- 
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tion and receive Government aid are, generally 
speaking, the best. They are usually found in 
he tage villages or towns. If in towns, they 
have the great advantage of more constant at- 
tendance. They are better supplied with funds, 
and have the services of a trained master or mis- 
tress. ‘They are also generally taught with the 
aid of pupil teachers. But with all these advan- 
tages I do not think that reading and writing are 
better taught in these than in many others. The 
difference appears rather in the wider range of 
subjects introduced, ¢. g. geography, history, 
drawing, music, and also in the better order, dis. 
cipline, and system.” 

Again, he says— 

**T have not heard any complaints that certi- 
ficated teachers devote too much time to the in. 
struction of pupil teachers. But the impression 
which I have received from my visits to schools 
under certificated masters is that the elementary 
branches of education are not sufficiently attended 
to, the mechanical part of the work is not well 
done, the writing of the children ean seldom 
be called good, the reading still more seldom, 

In schools which are qualified for 
Government grants the teachers are persons of 
intelligence and information, the apparatus and 
organization are excellent, but I do not see the 
corresponding superiority in the art of teaching 
that might have been expected. When we come 
to the schools which do not reach the standard 





in funds or in numbers, which qualifies for a claim 
to Government grants, the teachers are either 
persons who have been trained for the employ- 
ment, but have not obtained a certificate, or they 
are persons who have had no special training, 
Among the latter class are many who, though de- 
ficient in education, yet possess qualities of good 
sense, industry, and high character, which enable 
them to fill their position with success. Mana 
gers of schools who have such a master would sel- 
dom be willing to supersede him by a trained and 
certificated master. Masters of this class, if sup- 
ported and aided by an active clergyman, are, I 
think, fully adequate to the wants of a country 
district.” 


That is the opinion of one of Her Majesty’s 
Inspectors. [ere is the opinion of Dr. 
Hodgson, another inspector— 


“IT have heard it objected, and I agree with the 
objection, that it is unwise (admitting the wisdom 
of the grant itself, of which I give no opinion) to 
exclude from the grant unregistered or uncertifi- 
cated teachers, if their schools be found fairly effi- 
cient. . . . To examine the master instead 
of his school is to prefer the worse to the better 
mode of ascertaining his efficiency, and is at vari- 
ance with the rule of judging of the tree by its 
fruit.” 

Mr. Jenkins, another Inspector, says— 


“The observations I have made in the course 
of this inquiry lead me to the conclusion that an 
extension of the capitation grant so as to include 
all schools in part or wholly supported by subserip- 
tion, on the condition of submitting to inspection, 
would tend to the promotion of edueation, and to 
the improvement of its quality in rural distriets 
where the population is too poor to provide the 
salary necessary to secure the services of a certifi- 





| cated or registered teacher.” 
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This is the opinion of Mr. Wollaston, Dio- 
cesan Inspector of Sussex— 

«J never recommend a highly-trained master or 
mistress to the school of a purely agricultural 

ish. I have almost invariably found that the 
masters and mistresses sent out from our training 
institutions do not attend to the lower classes in a 
school. They have a few show boys or girls in 
the first class. I find, on looking at the list of 
schools in my district (classed privately in order 
of merit), that neither the first, second, nor third 
are under a master or mistress trained at our col- 
lege. I am not at all prejudiced against the sys- 
tem of training—quite the reverse ; I merely state 
a fact, so far as it has come under my own obser- 
vation. It becomes a question whether we are 
not training and teaching the masters and mis- 
tresses too high for the country village schools.” 
Now, let me read one or two passages 
from letters which I received from country 
clergymen who are managers of schools, 
and who have had the best possible oppor- 
tunities of judging of the merits of the 
system. The rector of Offwell, in Devon- 
shire, says— 

“Mr. Norris dwells upon the necessity of a 

eertificate as a test of the master’s moral charac- 
ter. Like the clergyman you allude to in your 
letters to him, I can assure him that I have 
failed in two instances in certificated masters. 
And now, having had instead, for some years, 
a self-trained one, who gives great satisfac- 
tion, and whose scholars have had more prizes 
at an annual examination of the district eandi- 
dates, from town and country schools around, 
than those of any other master but one (that 
one also uncertificated), I am shut out from all 
Government help. It is rarely the ease that a 
certificated master stays long in a little country 
village such as this, where it is difficult to mus- 
ter above thirty children at the most, and generally 
not twenty-five.” 
Then I have a remarkable letter, which I 
particularly wish the House to do me the 
favour to listen to, because the writer, who 
does not give his name, has devoted a great 
deal of time to an investigation of the whole 
subject of education. He says— 


“Some years ago, when certificates were cer- 
tainly less abundant than in the present day—but 
the principle upon which they were given was the 
same—I obtained a list of a number of the best 
masters at different classes of schools both in town 
and agricultural districts, and for a long time tra- 
velled about in various parts of the eountry to 
learn the different modes of education, to examine 
the working of the systems, and to ascertain the 
actual practical results. I was acting purely as 
an amateur ; and, having plenty of time on my 
hands, I never allowed in my mind an opinion of 
4 school till I had personally remained in it, 
generally at intervals, during at least one day’s 
routine, I afterwards, with the consent of the 
master, examined the classes; but my special at- 
tention was directed to the boys separately, and 
very frequently at their own homes; my only 

ject was to find out by what system the greatest 
amount of real, practical, useful knowledge was 
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eonveyed. The resulting impression on my own 
mind was not at all favourable to the certificated 
masters. About that time the mastership fell 
vacant in a school, with tolerably good payment, 
and of which I had been placed on the commit- 
tee, though only residing as a visitor in the 


; neighbourhood. A number of candidates applied, 


and several with high certificates. I strongly 
advocated one whose qualifications appeared to 
me very superior, but who had never been in a 
training school, and was at the time employed in 
a printer’s office: he was elected. Not very long 
after the second mastership in a Government 
establishment became vacant ; the pay and allow- 
ances were very superior, and the candidates were 
in proportion. The number was first reduced to 
some thirty, then to six or seven; these were 
strictly tested in the school by special commis- 
sioners, and the man of whom I have just spoken 
was appointed to the office : he had no certificate, 
but was tested by his work. In the course of my 
school visiting I went to one at a most flourishing 
town, where the salary was good and all the edu- 
cational appliances of the highest order. There 
the master had the strongest certificate ; for a 
long time I frequently attended the school, and 
found that nine-tenths of the children were very 
deficient, in comparison with very inferior schools, 
as to the most common and essential points of 
education. Llaving, of course, seen a great deal 
of the master, and knowing that he was really 
most zealous in his duties, 1 ventured to tell him 
my opinion both on the state of the boys and even 
the discipline and condition of the school; of 
course, he did not agree, till I suggested the 
means of fairly judging for himself.” 


Now, just listen to this— 


“He then fully confessed his surprise—imme- 
diately sent seventeen boys to be punished. [I 
most strongly demurred to this, and saved all but 
two; but it showed convincingly he could not 
manage—did not even know-the real state of his 
sehool. He-was a most gentlemanly, agreeable, 
well-informed man — one whom I should have 
been willing to esteem and admire as a friend ; 
but with all his acquirements he had not the 
ability to teach, or rather to teach the only sub- 
jects for which, im his position, acquirements were 
of any value. He had a special class of some 
twenty or thirty boys, and, as to them, I have no 
doubt they would have passed a good examination 
in that acme of absurdity, published * for the use 
of pupil teachers and the upper classes” of schools 
—the Atlas of Isothermal Lines; but the 150 
other boys would have been better taught at a 
good dame’s school (using the term dame’s school 
for the system of education, not as under a female 
teacher). But when the country pays for edu- 
cation it is not the forced plants—the pines and 
peaches—that it wants to cultivate, but the solid 
food for the people. In this latter case, the mas- 
ter was appointed by his certificate, but it was 
no voucher for his ability to teach ; he was re- 
warded, like a college fellowship, for labour he had 
done ; but we want men able and willing for work 
that is to be done.” 


I think that a very important and a very 
good letter ; at all events, it affurds proofs 
that in the opinion of a gentleman so truly 
and conscientivusly interested in the sub- 
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ject, and so well able to judge as the 
writer of this letter evident!y is, a cer- 
tificate is no guarantee whatever of the 
excellence of a master. Let me now give 
the House a letter from a gentleman, 
whose name I will not mention, but whose 
signature will be seen in the front rank 
of literary men, and who himself occupies 
one of the highest educational posts in the 
country— 

“] have received your circular as to your Re- 

solutions in the House of Commons for the 20th. 
I fully agree with them. I have had enough 
experience of certificated masters to know that 
in most cases, if they are good enough for their 
work, they are above their work. They are am- 
bitious—generally to become parsons. Thinking 
teaching a bore, and having no family or other 
ties to the parish, they long to be away from it. 
Moreover, they generally think that they know 
better than the parson. I will have none of 
them.” 
That is the opinion of a gentleman who, 
as I have said, holds one of the highest 
positions in this country in connection with 
education. I will now give the declaration 
of another friend, whose name likewise I 
refain from quoting, regarding the uses to 
which certificated teachers may be applied, 
and the abuses.of the system which my 
right hon. Friend administers. The author 
of the letter writes with the most perfect 
simplicity and with entire unconsciousness 
as to what its effect will be; therefore I 
do not mention his name. He says— 

“I wish to write a line in reply to your circu- 
lar. I do not think your Resolution would affect 
my parochial school so long as ] am vicar,”—and 
why ?—‘‘as I shall probably continue to use a 
certificated master, having occasion to employ 
him with my own pupils.” 

My correspondent is an old friend, who has 
private pupils, and finds it very convenient 
to keep a certificated master, paid out of 
the pockets of the Treasury, to assist in 
teaching those private pupils; so that 
liere is the case of a clergyman—acting 
as many other clergymen are doing—em- 
ploying one of these highly-qualified and 
no doubt competent teachers in the work 
of educating the sons of gentlemen. Hav- 
ing obtained his services for a distinct 
ap he is deriving a personal benefit 
rom the labours which are paid for by the 
State. I have other letters from gentlemen 
complaining, that having to get rid of bad 
certificated masters, and to employ good 
uncertificated masters, the grant to them 
had been stopped in consequence. It 
is objected by some persons, and I have 
no doubt, will be thrown in my teeth this 
evening, that if my Resolution were carried, 
Mr. Walter 
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it would operate seriously to the detriment 
of training colleges. I think I can brin 
evidence to bear on that subject also. Here 
is the opinion of a gentleman who was for 
five years principal of the Chichester Train. 
ing College— 


“ Having been the principal of the Chichester 
Diocesan ‘Training College from 1842 to 1847, I 
may have, perchance, a practical as well as a theo- 
retical knowledge of public education. My opinion 
is, that your proposed Resolutions for Friday the 
20th instant will be of great service to village 
and other schools, where there is, of necessity, 
little local support, but that they will be taken 
advantage of by many schools now under the rules 
of the Revised Code ; and, if so, will they not les. 
sen the already insufficient demand for certificated 
masters, and afford further ready justification to 
certificated masters, lodged, boarded, and taught 
almost entirely at the public expense for a special 
service, for leaving that service? But this leads 
to some points which, when the Code was being re- 
vised last year, ought to have been, and which now 
ought te be, brought to the consideration of the 
House of Commons. Having a list of men train- 
ed at a training college during five years, more 
than one third of whom, to my knowledge, are no 
longer schoolmasters, I speak advisedly when I 
say :—1. There are too many training colleges ; 
they are too expensive, more so tian many good 
boarding-schools ; they supply much learning ; lit- 
tle practice in the real work of teaching. 2. These 
training colleges send forth and add every year too 
many certificated masters to an already superabun- 
dant supply. 3. There are far too many pupil teach- 
ers—an ever-increasing army, not possible, accord- 
ing to the death-rate of existing schoolmasters, to 
find employment in schools by vacancies. 4. The 
consequence is that certificated masters and pupil 
teachers readily feel themselves justified in leaving 
their peculiar calling for other employments less 
onerous or more agreeable or remunerative ; and 
thus a large sum of the taxes is lost to the public 
intention, though not to individual gain. 5. The 
question, therefore, arises, should Government con- 
tinue to expend so much money upon certain indi- 
viduals—more than many a respectable parent is 
able to spare for his own child—under the idea of 
fitting them for a calling which many of these in- 
dividuals know they do not mean to follow, and 
which others cannot follow ; but the training for 
which, they all know, is most useful for private 
ends—for ‘ knowledge is power’? 6. The simple 
remedy or requirement seems to be to put the 
training colleges on their original footing—t.e. on 
their own resources.” 


That is the opinion of the principal of ® 
training college as to the excessive supply 
of teachers under the existing system. | 
will not weary the House by reading more 
extracts with reference to this part of the 
subject; but I must say a word or two 
upon a point to which I have not yet ad- 
verted— I mean the extravagance of giving 
money where it is not required. One of the 
first letters in this blue-book of mine, at 
page 49, relates to a schvul at Fairford, im 
Dorsetshire— 
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« The school there is endowed with £150 per 
annum. They can therefore command a certi- 
ficated master. The parishioners have never been 
called upon to subscribe to the school, nor, I be- 
lieve, has the clergyman, simply because the en- 
dowment, with the payments from the children, 
are ample for all their needs. The trustees of the 
school, however, desired Government inspection. 
Mr. Bellairs was accordingly instructed to proceed 
to Fairford. He said, however, that he could not 
continue to inspect the school unless they had an 
annual grant. As the master was certificated, 
there was no difficulty ; and as the school was 
large, so was the grant. Will you believe it, that 
a grant of £130 per annum was thrust upon a 


school not needing or desiring it, because they | 


could not get inspection without ; while the adja- 
cent little village schools, struggling unbefriended 
to keep their heads above water, can get nothing, 
on account of some grossly absurd rule about cer- 
tificates, though the results produced in these 
same village schools may be all that are desired ?”” 


The writer of that letter referred me for 
its confirmation to the vicar of the pa- 
rish, the Rev. Mr. Rice, who happens to 
be a personal friend of mine, and who 
wrote to me on the subject. From his 
letter it appears that the endowment is not 
£150, but £120; and he adds that the 
grant was not thrust upon them, because 
they were very glad to get it. I have no 
doubt that few clergymen would be unwill- 
ing to receive a grant, no matter what 
might be the endowments of their schools, 
but it does seem to me to be a reductio ad 
absurdum of the whole system to grant the 
public money voted by this House to schools 
of this class—endowed schools, already in 
possession of £120 a year. If any charity 
whatever would fitly come under the lash of 
my right hon. Friend the Chancellor of the 
Exchequer, it would be such a school re- 
ceiving £120 a year by endowment and an 
equal sum from the Privy Council Office. 
There is only one other letter to which I 
will refer, and that only in consequence of 
the respect which is due to the writer. I 
have been favoured with a letter from the 
author of The Christian Year, the Rev. 
Mr. Keble, in which he expresses his cor- 


dial concurrence—and he is no mean av- | 


thority—with the view which I take of | 
| school is established, it is sure to be at- 


this subject. 


I will not trouble the House with any | 


more remarks upon the second Resolution, 
which is the more important of the two, 


but I should like to make a few observa- | 


tions with regard to the first, which defines 
the class of schools to which I think the 
second Resolution is properly applicable— 
namely, schools not being private schools 
—that is, not being kept by private per- 
sons for profit. The Commissioners, | am 
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aware, did not draw that distinction. They 
thought that all schools, whether kept by 
private persons for their own profit or not, 
should receive money levied from the pub- 
lic in the shape of county rates; but I 
must say that after giving the subject the 
best consideration in my power I am not 
able to come to that conclusion. I think 
that the subsidizing of such private schools 
would introduce an altogether new and 
dangerous principle, and therefore I do 
not propose to include them in the terms 
of my Resolution. There are also other 
reasons against doing su ; one is the cha- 
racter of most of these schools. They are 
generally of a very inferior description. 
The testimony of almost all persons who 
have examined them agrees upon that 
point. Mr. Hare says— 

“In general little satisfaction is found in visit- 
ing private schools of an elementary description, 
after witnessing the procedure of a well-regulated 
public school. With extremely rare exceptions, 
everything—place and furniture, books and appa- 
ratus, master and scholars—everything is pain- 
fully inferior.” 

There is another difficulty with which we 
should be met if we were to assist these 
private schools—and that is that there is 
a large class of private schools of a supe~ 
rior description intended for the middle 
classes, which at present suffer consider- 
ably, not only from the operation of the 
Government grant, but from the competi- 
tion of schools supported by voluntary sub- 
scriptions—I mean the inferior grammar 
schools in country towns, which are very 
seriously injured, even under the existing 
system, by the competition of publicly-as- 
sisted and publicly-supported schools, I 
have received a letter from the master of 
a small village school in Oxfordshire, com- 
plaining that his school is being seriously 
injured by the number of children of a 
higher class who attend the national school 
of the place. This is a difficulty which I 
have often felt, which I suppose is a re- 
cognised difficulty, and one which we can 
hardly meet. Whenever a good village 
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tended by children of a higher class than 
those for whom it was intended. I might 
mention a school in my own village. The 
children of farmers attend, paying only the 
usual 2d. a week, and I find it difficult to 
refuse them. There is no other equally 
good school in the neighbourhood, and it 


‘is difficult to raise the fee without sanc- 
‘tioning the principle of having two differ- 


ent classes of children in the school, which, 
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I think, is rather a dangerous principle to! make no exhorbitant or immoderate de. 
introduce. It is therefore generally found ; mand—of those funds which are liberal} 

best to admit children of that description, | placed at its ——— to those excellent, 
although it may to a certain extent be con- praiseworthy, and self-denying gentlemen, 
sidered an abuse of private charity, and, | who constitute the management of most of 
still more, an abuse of public grants, when- | the rural schools of this country, on their 
ever the children of the middle classes at- | fulfilling and coming up to the test which 
tend schools which are intended only for the inspectors may require; or else that 


the children of the lower classes. That 
difficulty would certainly be increased if 
private schools likewise were supported by 
Government grants. I have therefore 
thought it right to exclude them from any 
share of the grant; the more especially as 
I believe that in time these private schools 
will become extinguished, as they cannot 
sustain the competition to which they are 
exposed by a system of public schools. 
There is, however, another description 
of schools which I think ought to partici- 
pate in the grant — namely, the ragged 
schools. I know that there isin the minds 
of some persons a prejudice against ragged 


schools, because it is supposed that they | 
offer a premium to dissolute and negligent | 


parents. It has been attempted to be shown 
that the ragged schools are used by chil- 


dren of the same class as attend the ordi- | 
nary national schools, but that the parents 


of the one class are respectable and those of 
the other are not; and therefore it has 
been contended by some persons that ragged 
schools ought not to be encouraged. I do 
not think that that argument can be fairly 
maintained. There are other considera- 
tions to be attended to than are included 
within its scope. After all, we must re- 
member that there are such persons as 
parents, who, being needy themselves, 
know how to give good gifts to their 
children. It may so happen that a 
drunken and dissolute parent may have 
enough decency and morality left in him 
to wish that his child 
than himself. The children of such persons 
go to the ragged schools, and I do not 


think that such schools ought to be exclud- | 


ed from a fair share of the Government 
grant, if they comply with that which I con- 
ceive to be the only just test which can be 
applied to any school. I have trespassed 
too long, I fear, on the attention of the 
House. I only hope that if hon. Members 
have done me the favour to attend to my 
arguments, and if they have been in any 
measure convinced by them, they will put a 
stop to this illiberal and pedantic monopoly ; 
and that they will do one of two things, 
and either compel the Educational Depart- 
ment to contribute some portion—for I 
Mr, Walter 


should be better | 


they will relieve thesemanagers and the coun. 
try at large from contributing any longer 
| to a grant which becomes odious as soon as 
le. ° 

it is proved to be unjust. The hon. Member 
‘concluded by moving the Resolution. 

Mr. BUXTON said, he rose to second 
the Motion. He hoped the House would 
observe that there was nothing in the Mo- 
_tion of his hon. Friend which indicated 
| that the system of giving certificates to 
teachers upon examination was to be done 
|away, or even weakened in the least 
degree. Neither he nor his hon. Friend 
sought to place the schools under non- 
certified teachers upon the same level as 
those of which the teachers had obtained 
certificates. Such a radical change would 
be rash. All that they wanted was, that 
| under certain conditions, all schools for the 
working class should be open to inspection, 
and that for each child who was actually 
found proficient in reading, writing, and 
arithmetic, the managers should receive 
that portion of the grant which was to be 
based on such proficiency ; but that the 
attendance grant should still be confined to 
schools under certificated teachers. When 
the subject was brought forward last year, 
he was one of those who, after hearing the 
debate, in the hope of being led by it tos 
fair conclusion, felt that the matter was 
one in which it was not possible to decide 
without a great deal of inquiry and 
thought, and therefore abstained from 
‘voting. Since that time he had carefully 
gone into the question, and it was perfectly 
‘clear that, with the modification he had 
now spoken of, the proposed change would 
do almost unmixed good. 

| The doubts which he, in common with 
| others, had felt upon the subject were 
| three-fold. In the first place, there was 
| the question whether the alteration would 
not involve a breach of faith with vested 
interests. Then, there was the question 
whether it would not be at variance with 
the general policy of the country, both 
with respeet to expense and also with 
respect to the maintenance of that great 
educational organization which had been 
set up. Lastly, there was the question 
whether the change would injure oF 
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whether it would advance the education of 
the poor. 

The first question was, whether the 
alteration would not be unfair towards the 
certificated masters and the training 
schools. If the grant for attendance were 
only given to those schools the masters of 
which were certificated, that alone would 
be a sufficiently powerful inducement to 
every manager to get certificated teachers 
if he could possibly do so. More than 
that, if it really were the case that the 
certificated masters were better teachers 
than the uncertificated —and that, of 
course, was the essence of the argument 
of those who pleaded for them —it must 
then follow that the certificated teachers 
would be most likely to secure to the 
school a larger proportion of the proficiency 
grant. The managers would therefore 
have strong pecuniary motives for getting 
a certificated teacher—first, with the view 
of securing the attendance grant; and 
secondly, with the view of obtaining the 
proficiency grant, through the children 
being better up in their reading, writing, 
and arithmetic. But even if those pecuni- 


ary motives were less powerful, who could 
doubt that managers would be eager to 
get the best masters they could ? 


Certifi- 
eated teachers would therefore still be able 
to sell their services at full value, and 
there would be the strongest motives to 
young men entering on that profession to 
obtain certificates, and therefore to go to 
the training colleges. The alteration, then, 
would cause no wrong to any vested in- 
terest. On the other side, justice demand- 
ed the change. The managers of schools 
were taxed for the educational grant ; and 
if their children were well taught, it was 
unfair to debar them from sharing in it by 
an arbitrary restriction. It was also un- 
just to the masters of such schools. 

Then came the question whether they 
would not be ruining that mighty educational 
organization which had been erected with 
so much labour and outlay during the last 
thirty years. By degrees that system had 
been developed with its certificated mas- 
ters, its pupil teachers, and so forth. Last 
year they had made an important reform 
in the mode of administering it ; would it 
not be rash again to set their hands to it, 
and perhaps tumble it down altogether ? 
Now, he allowed that nothing could be 
worse in the administration of affairs than 
to be setting up one day and pulling down 
another, and in a love of tinkering to for- 
get the inestimable value of stability, And 
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certainly, had they sought to sweep away 
the certificate aystem, they would be deal- 
ing a very deadly blow to the educational 
organization ; but what they actually 
sought would leave it untouched. If the 
proposed modification were adopted, there 
would still be certificated masters. To 
them, and to them alone, would pupil 
teachers be apprenticed. The training 
schools would still find it worth while to 
educate young men with a view to obtain- 
ing these certificates. That pupil teacher 
system, to which so many were warmly 
attached, and which he believed to have 
been invaluable, would not be one jot or 
one tittle the worse. He was unable, 
therefore, to discover that their educational 
system would receive the smallest injury. 
He would now pass on to the question of 
expense. They must all, he thought, 
have felt some anxiety of late years in 
looking at the rapid increase of outlay un- 
der the head of Education, and he hoped 
they would all shrink from making any 
lavish increase in that direction. But the 
proposed alteration would, at the outside, 
cause an increase of £200,000 per annum. 
It was shown last year that, in all proba- 
bility, the amount that under the Revised 
Code would be given under the head of 
the proficiency grant to the schools now 
under inspection, would amount to a little 
less than £300,000 a year. These schools 
contained 1,000,000 children. That left a 
balance of 600,000 children in the other 
working-class schools. They might fair- 
ly suppose that only half a million of 
those children, at the very outside, would 
obtain the grant. In that case—and that 
was a most liberal computation—the in- 
creased outlay in the shape of the profi- 
ciency grant would only reach £150,000 
per annum ; but he would give a margin of 
£50,000 for the increase of staff expenses, 
salaries of inspectors, and so forth. He 
had no doubt himself that in making that 
allowance he was going a great deal further 
than the case really demanded. It must 
be remembered that under the Revised 
Code it was reckoned that a saving of 
more than £100,000 a year would be made ; 
consequently, half the proposed increase 
would be, so to speak, provided for by that 
saving. He owned, however, that even 
that increase was serious. At the same 
time, he utterly denied that the argument 
from expense was a legitimate one to use 
in order to prevent schools that now lay 
beyond the action of the national system 
from being connected with it. The country 
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had deliberately accepted the principle that 
stimulus and superintendence should be 
given by the Government to the education 
of the working class. That conclusion had 
been come to, and had been acted upon for 
many years, with the goodwill of the whole 
people; and it was an anomaly, not to say 
an absurdity, deliberately to adopt such a 
policy, and in accordance with it to give 
lavish aid to a certain portion of the schools, 
but, after all, to shut out one-third of them 
upon the ground of expense. It clearly 
would be right rather to give small aid to 
all, so as to cover the whole area, than to 
give abundant help to a few and none to 
others. It was a breach of principle, nay 
it was a breach of common sense, to let 
their frugality lead to such an arbitrary 
distinction. These, however, were com- 
paratively secondary considerations. 

The real, the essential question was, 
would the change be likely to make or to 
mar the work the State had undertaken, 
of raising the character of the working 
class? That was the end they all had in 
view. What they wanted was, that in days 
to come the working class should be raised 
to the highest practicable point of intelli- 
genceand morality. It was with that view 


that they had established an immense edu- 


cational machine. Would their machine 
be more or would it be less potent if they 
made the change? Now, on the one hand, 
the only way in which the alteration would 
damage education would be if it caused 
non-certificated teachers to be substituted 
for certificated. But he had already given 
reasons for believing that that would very 
rarely, if ever, be the case. Let them, 
however, assume, that in some consider- 
able number of schools such a result would 
follow. His hon. Friend the Member for 
Berkshire, in a speech last year, and in 
some of his letters, had given solid grounds 
for doubting whether the certificated teach- 
ers were so very much better than the non- 
certificated. He (Mr. Buxton), however, 
was ready to take for granted that the 
difference in value was very great indeed, 
and that it would be a serious loss in those 
cases to lose the certificated and substitute 
a non-certificated master or mistrees. But 
it might be observed in passing that the 
managers would be likely soon to find out 
their mistake if they were in reality getting 
an inferiorteacher. However, let them grant 
the outside of damage that would be done 
to education in that way. But then they 
must weigh, on the other side, the immense 
increase of value that would be given to 
Mr. Buxton 
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the education of the children in those 
schools which, unless the rule be modified, 
wonld be excluded from connection with the 
Committee of Council. They must bear 
in mind the striking fact, that although 
the so-called National System had been at 
work for a great number of years, schools 
containing 600,000 children of the working 
class were debarred from connection with 
it. Some of them, no doubt, from various 
motives influencing their managers, or from 
other circumstances, would not in any case 
be brought under the Committee of Coun- 
cil. But they might fairly believe that the 
managers of five-sixths of those schools 
would be very glad indeed to connect them- 
selves with the Board, to receive inspection, 
and to obtain grants, were it not that, from 
various causes, their teachers had not ob- 
tained certificates. And let them not give 
way to the delusion that the reason why so 
vast a number of masters and mistresses 
had not obtained certificates was, that they 
were too ignorant, or too immoral, to be 
able to obtain them. In a small number 
of cases that was true. But in by far the 
greater number the reason simply was that 
the school was a small one in some outlying 
district. It would not be possible for the 
managers to obtain as a teacher of such 
schools the services of a person ** who was 
able [he was quoting Mr. Norris] to give a 
year’s hard study to the subjects on which 
he or she would be examined,”’ and, fur- 
ther, to give a whole week to the exami- 
nation, involving the expense of the jour- 
ney and of board during that time, and 
to pass successfully an examination which, 
unless it was to be degraded into a useless 
absurdity, must really show that a man or 
woman had a highly-cultivated mind, It 
would not be either practicable or desirable 
for petty schools in agricultural districts to 
be superintended by teachers with such 
high qualifications, pecuniary and mental, 
as those which the certificate must imply. 
It was the vainest thing in the world—it 
was utterly against common sense to hope, 
or even to wish, that the mass of small 
schools, for the poorest class, could have 
teachers of so high an order. The instru- 
ment would be too valuable for the work to 
be done. Such schools were not unworthy 
of aid ; they might be very efficient for the 
purpose for which they were intended. But, 
though they could not hope ever to obtain 
certificated teachers for those schools, it 
would be of the highest value to them to 
be examined by inspectors sent down from 
the Government. Nothing could give 
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stimulus so potent as that, and he lamented | 
extremely that the existing restriction 
should deprive half a million children of 
such a vast advantage. But, besides the | 
advantage of inspection, the Government | 
grant would enable the managers to adopt | 
a better apparatus, and in every way to) 
improve the education they were bestow. | 
ing ; and it seemed to him as clear as day- | 
light that the good they would be doing to | 
the education of the working classes, by giv- 
ing these benefits to those outlying schools 
would a thousand times outweigh the pos- 
sible contingent evil that might arise, here 
and there, from non-certificated teachers 
being substituted for tnuse with certificates. 
These, be it remembered, were the very 
schools that wanted aid. The schools for | 
the upper part of the working class in the | 
wealthiest districts were, almost without | 


exception, under the Government Board. | 


} 


But that portion of the working elass which | 


most wanted training, and from whose want | 
of training the country suffered most se- 
verely, was found in schools of the lowest 
class, by far the greater number of which 
were at present debarred from those bene- 
fits of which he had spoken. 
fact that Government superintendence and 
aid really made the training in the schools 
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better, it would be wiser tu throw the whole 
of its foree upon the lowest class of schools, 
rather than, as now, to exclude that class 
from all aid, and concentrate all endeavours 
upon the schools of a higher rank. But 
more than that, he had no doubt that the 
effect would be very good upon the schools 
that were already under the aid of the 
Council. At present they had not that 
stimulus which they ought to have from 
competition. They received the whole aid, 
while many other schools near them were 
deprived of it. Now, if those additional 
schools were in that respect placed on the 
same level with them, the effect of that 
touch of free trade would be to make them 
exert themselves more vigorously. Upon 
the whole, it seemed to him that the pro- 
posed change would not ruin, or in any 
way endanger their educational organiza- 
tion. It would not involve the country in 
extravagant expense. It would not be a 
breach of justice, but would, in fact, do 
Justice to those who were at present 
wronged. In the long run it would spread 
the blessings of a sound education over a 
far wider space, and would give an addi- 
tional stimulus to that good education 
which already existed. 
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Motion made, and question proposed, 


“ That it is the opinion of this House, That the 
sums annually voted by Parliament for Educa- 
tional purposes ought to be made applicable to all 
the poorer schools throughout the Country (not 
being private schools, or carried on for profit), in 
which the attendance and examination of the 
children exhibit the results required, under the 
Revised Code, by Her Majesty’s Inspectors of 
schools.” 


Mr. LOWE: Before I offer any re- 
marks, I wish to ask my hon. Friend the 
Member for Berkshire whether it is his in- 
tention to persevere with his second Reso- 
lution. [Mr. Water: Certainly. That 
is the Resolution to which I attach the 
most importance. ] Then I think my hon. 
Friend and his seconder scarcely appreciate 
the gravity of the step they have resolved 
to take. They have placed on the papers 
of this House Resolutions embodying direc- 
tions which I, in the management of the 
Department which 1 have a share of go- 
verning, am to obey. I have endeavoured, 
as well as I could, to make myself master 
of these Resolutions, and have come down 
prepared to give my reasons why I cannot 
agree to them. But what have my hon. 
Friends done? They have moved and se- 
conded the first Resolution in speeches 
which are entirely contradictory to its 
spirit ; and not only that, but they do not 
offer the least explanation of parts of the 
Resolution which to me are utterly incom- 
prehensible. Suppose they carry that Re- 
solution—a Resolution contradicted by their 
own speeches, a Resolution which contains 
very important matter to which they have 
not made the slightest allusion — what 
course am I to take? JI object exceed- 
ingly to the proceedings of the hon. Gen- 
tleman. It is not fair to a person in my 
situation, whose words are weighed and 
scanned with more minuteness perhaps 
than those of any other public functionary, 
because upon what I may say depend the 
pecuniary interests of many classes who 
receive grants of the public money—it is 
not fair to give notice of one proposition, 
and then change it without giving any in- 
timation or warning of the change. Sir, 
I am bound to great care and circumspec- 
tion in every word I utter, and therefore I 
have a right to expect that hon. Gentlemen 
who make a Motion after months of notice 
and preparation will condescend to make 
one which conforms to their speeches, or 
that they will make speeches which cou- 
form to their Motion. The House has 
heard the speeches of the Mover and 
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Seconder, and hon. Members will gather 
from those speeches that it is to be optional 
with the managers of all schools whether 
they will employ a certificated teacher or 
not ; but in case they do not employ a cer- 
tificated teacher, they are not to receive the 
grant for attendance. Very well, Sir, that 
is the speech; now hearken to the Mo- 
tion— 
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ample a grant as to the best-regulated 
school. That is the proposition, and 
I really feel at a loss how to deal with 
it. I am quite sure, if you debated it for 
hours, it would be impossible the House 
could pass such a proposition. But my 
hon. Friend now says he intends to move 
his second Resolution. I ean make nothing 
of it. It involves a proposition manifestly 


absurd, It would be offering a large pre- 
mium on schools that should not be clean, 
decent, or well managed. It would be as 
if saying tu schools—If you have certificated 
teachers, you shall have every rule sternly 
enforced against you; but if you break 
through the wishes of the Privy Council 
—if you have not certificated teachers— 
; 0 g , | then you shall be exempt from those rules 
ot being private 1 a r profit . 

He weak Ly mt ac yon preheated ee and receive the very Came grant. I should 
children exhibit the results required, under the then be throwing the whole weight of my 
Revised Code, by Her Majesty’s Inspectors of | Department against decency, order, and 
Schools.” | good management. 

Now, I ask whether it is fair to the publieor| My hon. Friend, whose abilities I do not 
to me to come down and make a Motion, and | wish, in the least, to disparage, should have 
then strike out of it a certain part ? I | taken the trouble to acquire that information 
mention this because I am not going to| which could alone enable him to deal with 
shirk the question. If I could get over | this subject. He has assumed that I shall 
my duty by reading extracts of letters from | object to his Resolutions on the ground of the 
clergymen and others, as the hon. Gentle- | vested interests of the teachers. It is not 
man did, I should consider it a very easy | my intention to raise any such objection, 
task ; but it is not so. I am bound to be! and the concession he offers: I am not dis- 
most careful not to commit the Depart- | posed to take, being quite satisfied, that if 
ment I represent ; and I certainly fee! that | this concession were made—if we were to 
I have been rather taken advantage of by | say that a manager employing an uncer- 
the manner in which this Motion has been | tificated teacher should obtain the grant on 
brought forward. But this is not all. | examination of the pupils, just as if the 
Not only does the Motion contradict the | teacher had been certificated, there would 
speeches of the two hon. Gentlemen, but | be but one result—that is, there would be 
it contains a proposition which I cannot | an agitation commenced founded on exaetly 
think was intended, it is so monstrous and | the same arguments, that the only thing to 
unreasonable ; but not one word was said | be looked to was results, and that if these 
with regard it. The construction of the | were obtained, no matter for the rubbishing 
Resolution would be this—that in any one | certificate of the teacher. We should then 
of the ‘poorer schools,” whatever that | have given up that high principle on which 
means, for no definition is given, where | we can stand—that we are bound to test 
on examination pupils are found exhibit- | those to whom we intrust the education of 
ing the results required under the Revised | the young at an expenditure of so much 
Code, although there might be not only no) public money ; we should be obliged to 
certificated teacher—although the school | give up certificated teachers altogether. 
might be a sty as regards cleanliness, and | That would be ridiculous. Examination is 
a bedlam as regards order—although it | easily borne down by pressure. It requires 
should not be divided into classes, and | all the support we can give it. It requires 
should exhibit a total disregard of sanitary | a good inspection and good teachers up to 
arrangements—although the master might | the mark. We must maintain the stap- 
have the worst character—although the | dard.- The thing must stand on those 
whole thing were done in the very worst | three feet; take away one and it topples 


“ That it is the opinion of this House that the 
sums annually voted by Parliament for educational 
purposes ought to be made applicable to all the 
poorer schools.” 
The Motion, then, was applicable to all 
the poorer schools ; and yet the hon. Gen- 
tleman expressly made certain exceptions. 
The Resolution went on to say— 

“ All the poorer schools throughout the country 








way—as this Motion is worded, I should 
be bound to give to that school, if any 
children passed the examination, and the 
proper attendance could be shown, as 
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I should utterly despair of maid- 
standard if the certificate 
The standard of the 


over. 
a the 
| were broken down, 


| teacher would speedily degenerate, and the 
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whole matter would become a mere scramble 
for the public money. The expenditure 
would increase, and there would be no se- 
curity whatever for efficiency. I cannot 
assent to such a proposition. 

The objection | have is, that the Govern- 
ment should make grants to any school 
where they have not tested the teacher. 
Passing over other matters, I will address 
myself to what I always understood was 
the real question, as to whether we ought 
or ought not to maintain in our schools 
certificated teachers. My hon. Friend has 
thrown it out somewhat in his speech, and 
more largely in the letters he read, that 
it was not the practice of the Privy Coun- 
cil to attend to the quality of the teachers, 
and that this was lett to the managers. It 
is impossible to give a more inaccurate ac- 
count of the matter. When the Privy 
Council first meddled in the question, it was 
under the guidance of Earl Russell and the 
late Marquess of Lansdowne—two of the 
most experi ] stat nin the country. 
Their first effort, made in 1839, was to 
improve the teachers in the schools. They 
attempted to form a training college, in 
order to raise the character of the teaching 
in the country. They were defeated by 
the Episcopal bench ; and being unable to 
do 80, they desisted altogether from making 
grauts towards the sustentation of schools, 
and contented themselves for seven years 
vith making grants for buildings. In 1846 
they renewed their efforts to found a train- 
ing college in order to raise the character 
of the teachers, and granted payments to 
teachers and pupil teachers which almost 
absorbed the first grants for education. 
So anxious were those members of the 





{Mayr 5, 1863} 





jthe knowledge so obtained. 





Resolution. 


both of managers, schools, and teachers, 
and maintaining it firmly as it has been 
for now these ten years. If the Privy 
Council have done any good by their la- 
bours in this department, it has been in 
this respect. And it has not been done 
without cost. Of the £6,700,000 which 
has been spent on the education of the 
people by the Privy Council I compute not 
far from £5,000,000 has been expended 
on this very object of raising the character 
of the teachers. 

My hon. Friend says he is going to move 
his second Resolution, that the teachers 
shall no longer be required to hold cer- 
tificates; in other words, he says you 
are still at liberty to spend £160,000 
per annum in training and testing your 
teachers ; but when you have so tested 
and trained them, you shall not be at 
liberty to give the public the advantage of 
You must 
show no distinction : certificate or no certi- 
ficate, you shall intrust the care of the 
young indifferently to the master who has 
and to the master who has not a certificate. 
You must avoid a monopoly, although that 
monopoly be based in knowledge and ex- 
perience. The hon. Gentleman has so fram- 
ed his Resolution as to turn prohibition 
into protection. He says you may dispense 
with a certificated teacher ; we impose a 
penalty, but it will not be enforced. His 
argument goes to that extent. Now, have 
we been wrong in what we have done? We 
have 9,115 certificated teachers, and I will 
venture to say that there is not a single one 
of all the schools in which they are employed 
where cleanliness, decency, neatness, order, 
and discipline are not enforeed—not a single 
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Committee of Council, who are now ac-| one of all these masters or mistresses, 
eused of being indifferent to the quality of | varying in many respects as to their quali- 


the teaching, that the qualification of | 


masters should be thoroughly tested, that 
it was the practice of the inspector not only 
to examine the children, but the master 
himself. That practice continued until 
1853, when the present system was intro- 
duced, that no master should be permit- 
ted to receive aid from the Goverument 
Without a certificate of qualification, that 
certificate being ouly given after examina- 
tion, That system has lasted to the pre- 
tent time; and | think we have had no 
Teason to regret the part we took in that 
matter. People may differ in opinion upon 
tome points of the system, but there can 

no doubt as to the benefit conferred 
upon schools by giving them really effi- 
Gent teachers, in raising the standard 





fications, that is not perfectly ableto give the 
instruction that is required. There may be 
exceptions, but, as a whole, they are highly 
respectable, useful and laborious. Itis easy 
to pick out a few instances to the contrary 
and make the most of them. I am not pre- 
pared to say that there is not matter for re- 
gret in the conduct of any of the teachers. 
The training college system was originally 
pitehed far too high. My hon. Friend read 
many extracts from the evidence taken be- 
fore the Commission condemning many 
things that were wrong, but he has never 
given himeelf the trouble to inquire what 
alterations have been made in the system. 
He read a long and ridiculous catalogue of 
the high qualifications required, while the 
whole of them have been swept away from 
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the syllabus under our direction. The only 
one that is retained is Latin. Of course, I 
do not mean to say that young persons 
were not conceited and guilty of many fol- 
lies—indeed, I have heen obliged myself to 
point them out, but just consider what was 
their position. The public money was 
poured out all at once so lavishly that the 
schoolmaster became the most difficult ani- 
mal in the world totrain. Young men and 
women of twenty or twenty-one who had 
just left school, and who ought to have been 
placed for eight or ten years under a good 
master to learn their business, all at once 
found themselves at the head of large es- 
tablishments with hundreds of pupils, with 
pupil teachers, with large salaries and high 
position. No wonder these things made 
them mad with vanity. The House would 
have a faint idea if they suppose the case 
of a sizar or Bible clerk, having just taken 
a degree, and perhaps not a very good 
one, who finds himself, by some incompre- 
hensible stroke of fortune, suddenly placed 
at the head of Eton or Harrow. One can- 
not be surprised that these young people’s 
heads were turned. They have not always 
been placed in judicious hands. I have 
heard of their being told continually, that 
great as may be the dignity of the Com- 
mander-in-Chief, or the Archbishop of Can- 


those offices was nothing as compared with 
the glory and usefulness of those who im- 
parted instruction to children. They were 
taught to consider that their social position 
was not appreciated ; that the times were 


not enlightened enough to permit of their | 


value being fully understood, and other such 
nonsense. It is ridiculous to use argu- 
ments founded upon that highly exceptional 
state of things, which has now passed away. 

I will just mention another thing, There 
used to be three classes of certificates, as 
though they were degrees, and, indeed, 
those certificates were not only degrees, 
but fellowships, because by them young 
men immediately received extra payments, 
according to the classes of certificates 


which they held. That tended to puff them | 


up, and to set them over people who 
were quite as useful, although they had not 
passed so good an examination, We have 
now altered that, and in future no master 
will be placed in any but the fourth class ; 
and if he rises higher, it must be by a cer. 
tificate of good conduct, and not of exami- 
nation. It would have been better if all 
these things had been stated to be of five 
or six years’ standing, and not be raked 
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up now against me. We have been labour. 
ing incessantly for the last three years to 
abate these evils; there is not one for 
which we have not proposed a remedy, and 
yet they are put forward now as if they 
still existed—take the case of the Revised 
Code. But my hon. Friend has pro- 
duced not only a speech, but a blue-book, 
He has sent round for information, and 
the questions to which he sought replies 
have led to the production of the most 
extraordinary blue-book I ever saw. Tere 
is a circular addressed to a certain number 
of clergymen, for I perceive the printed 
letter begins ‘* Reverend Sir,’’ and there- 
fore excludes all laymen—and it appears 
from the replies that the letter was sent ex- 
clusively to clergymen in charge of small pa- 
rishes. What did my hon. Friend want ? Did 
| he want information as to the public interest 
| in the matter, or who was right or wrong 
| upon this question? Why did he confine 
| his inquires to one single class of clergy- 
/men in remote parishes? Why did he 
| thus seek for information upon a great 
| question of public policy if he wanted the 
truth ? But if he wanted clamour and sup- 
port from interested persons, who thought 
| such a Motion would relieve them, he did 
| take the right course. It has been an 





| 


}appeal to a elass of persons, almost all 
terbury or the Prime Minister, the glory of | of whom are prejudiced upon pecuniary 


grounds. The hon. Gentleman asked 
them, in fact, whether they thought that 
| doing what they now do, and with out mak- 
| ing any further effort, they ought to get 
as much as if they had made further 
efforts, and they all say, ‘* We should 
like it.” If my hon. Friend had gone 
further, and asked them whether they 
thought it might not be as well to intrust 
| them with the examination of their own 
| schools, and that the Government would 
| be content to make grants upon their own 
reports of the progress of the children in 
them, does he think he would have met 
with any strenuous opposition from Gen- 
tlemen who all begin their answers to his 
questions by saying, ‘* My school is @ 
heavy expense to me. The squires will 
not do anything, and the farmers will do 
nothing.”” [Zaughter.] It may be a very 
good joke, but I do not think it is, for I 
commiserate the gentlemen who have been 
thus bronght before the public. But to seek 
to invest them with a position which these 
gentlemen, in their letters, do not pretend 
to fill, and to think to influence the House 
by such evidence, so taken from one class, 
does appear to me a mixture of astuteness 


| 
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and credulity of which I did not think the | It is no longer appropriated to the school- 
hon. Member would have been capable. | master ; we left him a certificate to insure 
These gentlemen say, *‘ Certainly, we did quality, and we determined to give the grant 
not like the Revised Code ; but now that for quantity of teaching ; that is, according 
it has passed, let us carry it out logically. | to the number of children who passed. That 
The logical consequence of the Revised | is the history of the Revised Code. My 
Code is clearly that there should be no/ hon. Friend charges us with relying upon 
more certificated masters, and yet we are , nothing but results, but we retained all the 
to receive no grant of money unless we/ machinery of the Minute of 1846—teach- 
employ them.” These gentlemen profess | ers, pupil teachers, inspectors, religious 
a great fondness for logic just now ; teaching — everything except that clause 
but it is essential, or it used to be, when which appropriated the augmentation to 
I had the honour to study the science, that teachers, and we made the augmentation 
we should have premisses to argue from, | dependent upon the examination and at- 
and that is just where these gentleman tendance of the children. It is obvious 
are weak. They are like my hon. Friend | what was our policy. We let go no se- 


—not one of them, to support his conclu- | 
sions, has taken the trouble to make him- 
self, in the slightest degree, master of the 
details of the subject. They all say that 
is the logical inference from the Revised 
Code, and that is the sheet anchor of 
my hon. Friend. 

I beg the attention of the House when 
I tell them what the Revised Code really 
is, and what is its logical inference. When 
I came into office, I found the quality of | 


| 


| to sweep everything away ? 


curity for the quality of the teaching, and 
we took greater securities for the quantity. 
Is it a logical inference to draw, that we 
abandoned all care of the quality of teach- 
ing, all rules that had hitherto prevailed, 
and therefore were bound in consistency 
That is the 
logie of my hon. Friend and his cor- 
respondents. But I maintain the logic 
is the other way. When a Department 
undertakes the distribution of publie mo- 


teaching, as far as 1 was able to judge, | ney to private, varying, and irresponsi- 
most excellent; that the £5,000,000, or | ble individuals, it is bound to take every 


thereabouts, of public money that had been | security possible ; and if we could obtain 
spent upon it, had borne fruit, and that | ten times the number of securities, there 
the standard of teaching had been raised | would not be one too many. Therefore, it 
toa very respectable height. But the | is quite clear that it does not at all follow, 
Report of the Royal Commissioners came | logically or otherwise, from the Revised 
—and they, while agreeing as to the ge- | Code that we are bound to let go the least 
neral excellence of the teaching, pointed | security because we have added another 
out, that good as was the quality, there | security. 

was a deficiency in quantity—that not so| I may as well mention what I think my 
many children were taught, thoroughly | hon. Friend had not given much considera- 
taught, as should be. We set ourselves! tion to, until I drew his attention, in 4 
to remedy that evil, and the attempt to | marked manner, by laying papers on the 
remedy the evil produced the Revised table. He read an extract from my speech, 
Code. We now know that we have a con-| in which I pointed out that the system 
tinued excellence of quality, and that no} bad not penetrated as far as I could wish 
master is admitted to teach a school with- | in the country districts. That wasso ; but 
out having been thoroughly tested, and | in meeting the objections, we felt bound 
proved himself capable of teaching. But| to take the best measures to make our 
we found that masters were paid by Go- | education efficient. We have established 
vernment a portion of their salaries, and | three classes of teachers. The first are 
that they were sure of those payments | intrusted with the charge of pupil teachers. 
whether they worked hard or not ; in fact,| They must have taken, at least, a certi- 
that unless they were guilty of some mis- | ficate in the upper part of the fourth class, 
conduct so gross as to justify the inspec- | and must, therefore, have passed a fairly 
tors in taking away the grants altogether, | hard examination. We do not agree with 
they were sure of the payments. A school-| my hon. Friend that it is nothing for these 
master, therefore, had no pecuniary in-| teachers to be able to teach children up 
ducement to work his best. We endea-|to twelve years. But these teachers are 
Youred to offer some stimulus to exertion, | also intrusted with pupil teachers. They 
and for that purpose we thought it ne-| form a sort of normal college; and this 
eessary to abolish the augmentation grant. | shows the danger of dogmatizing on these 
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anbjects without looking into the minutia. 
It is not wonderful that my hon. Friend 
should have overlooked this ; yet it makes 
all the difference. Well, that is the first 
class. The next consists of persons who 
have not been in training colleges; and with 
express reference to the wants spoken of 
by my hon. Friend’s correspondents, the 
country clergymen, we made this rule— 
that if any one wanted his master to be 
certified, he had only to invite the attend- 
ance of the inspector, who would twice in- 
spect the school ; and if he were satisfied 
with its condition, the master would be 
told to appear in December following the 
second inspection ; and then, if he passed 
what would be considered as a very easy 
examination, he would receive a certifi- 
cate. That certificate would not entitle 
him to have the care of pupil teachers, 
but it would entitle the school which 
he served to the full amount of the capi- 
tation grants upon examination and at- 
tendance, just the same as if he had been 
passed in the higher branches. Not con- 


tent with this, we furnish a provisional 
certificate ; that is, the pupil teacher who 
passes with credit is allowed, upon the re- 
commendation of the inspector, to take a 


rural school with a certain moderate num- 
ber of children, up to the age of twenty- 
five years, on the understanding that at 
that time he must take a regular certifi- 
eate. My hon. Friend disapproves of that 
arrangement. But it is optional, and it may 
be dispensed with ; because as long as act- 
ing teachers may be certified, we get over all 
the difficulties which my hon. Friend and 
his correspondents raise. Yet there is not 
a letter written by those gentlemen which 
does not show that the writer believed, 
first, that no school could receive grants 
except it was under the care of a certifi- 
cated teacher; and secondly, that no 
teacher could procure a certificate unless 
he served in a training college. I cannot 
perceive a trace of their being aware that 
it was open to them to have their teacher 
examined, and that then, if he passed, 
their school would be eligible for the Go- 
vernment grant. 

And what does this magnificent griev- 
ance amount to? The examination which 
these acting teachers in the country dis- 
tricts have to pass consists of reading, 
writing, ciphering, arithmetic, not includ- 
ing the rule of three, a very slight know- 
ledge of history, a very slight knowledge 
of the geography of the world, a very little 
more extensive knowledge of the geogra- 
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phy of the British islands, and, if a mem. 
ber of the Church of England, a know. 
ledge of the liturgy, the catechism, and 
the Bible. That is all; and the grievance 
is, that we will not give grants to schools 
taught by teachers who will not submit 
themselves to that examination—who are 
either too ignorant, or too wilful, or too 
wayward, or too conceited, or too timid to 
submit to it. That is the whole amount 
of the grievance which my hon. Friend 
brings forward. It is either that or no 
thing. Of course, he speaks of the exami- 
nation of the training colleges, and it would 
be a good argument if we asked the conn. 
try teachers to go to those colleges and 
pass an examination similar to that passed 
by students there. But we ask nothing of 
the kind. The whole matter is, that we 
refuse to trust the education of children in 
this country to the hands of persons of whom 
we know nothing except that they are un- 
willing for some reason, best known to 
themselves, to pass an elementary exami- 
nation in reading, writing. arithmetic, the 
elements of geography, history, and Church 
catechism. Will any man assert that per- 
sons who do not possess this knowledge 
ought to be in charge of any school, or 
that persons who do possess this know- 
ledge, and do not choose to submit to the 
test which we impose, should—I do not 
say remain in charge of the school, but 
receive one penny of public money ? 

It is quite true that this public exami- 
nation will not make teachers better than 
they were before ; all it does is to make 
us know what the man is. It is the differ- 
ence between knowledge and ignorance on 
our part. People talk of certificated and un- 
certificated teachers as if they were two 
distinct classes of animals; but the only 
difference is, that the one class has been 
tested, while the other is untested. It 
is possible that the man who remains un- 
tested is better than the one who has sub- 
mitted to the test ; but that is a point be 
yond our knowledge. A bottle of wine un- 
tasted may be better than one which we 
have drunk. All that can be said in such 
a case is, ‘I know the quality of the one, 
and I know nothing about the other.” 
What can justify the expenditure of 
£800,000 of public money in the support 
of schools whose masters shrink from this 
test, who wilfully shroud themselves in 
darkness, and do not allow us to know what 
their capacity is? Only look at the cool 
ness of these gentlemen. The correspond- 
ents of my hon. Friend, as well as I caa 
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gather, are 600 in number, and each may 

ibly represent schools with fifty children 
ia them, That would make 30,000 children, 
and for the sake of those 30,000 children, 
who they think ought to receive assistance 
for their education—assistance which I 
should be very glad to give—they call upon 
us to bring down the system which is ac- 
quiesced in, approved, liked, and practised 
in the education of more than a willion 
children. They ask us, in point of fact, 
to vitiate the education of the larger part 
for the advantage of the smaller part—to 
destroy our whole system of teaching in 
order to admit these schools. I think I 
have now said enough as to the arguments 
adduced in these letters. I meant to have 
read some of them, but my hon. Friend 
has read so many, that though there are 
some on the other side, and very excellent 


| Mar 


ones, I cannot ask the House to hear any | 


more of them. 

And now | come to the points that are urg- 
ed against me. 
Friend calls the existing system a monopoly. 
He says that to examine teachers, and refuse 
Government assistance where the teacher 
has not been examined, is to establish an 
“odious monopoly.”” Well, it is a very 


curious thing, that as free trade has been | 
developed, these ‘* odious monopolies’ have | 
increased in number and intensity. A little | 


while ago there was no such thing as the 
examination of the master of aship. Now, 
we trust no man with the command of a 
ship who has not undergone an examination 
testing his fitness for the post. 
while ago there was no examination for an 
attorney. 


this way unless he has passed through the 
same ordeal, 


unexamined. Now, at least, no man can 


recover the money of his fellow-creatures | 


for what he may do to their persons with- 
out undergoing examination. Does any- 
body conceive that these are violations of 
the principle of free trade? The principle 
of free trade is surely to promote efficiency 
and to secure the best article. 


Friend says, ‘* Trust to the interests of the | 
managers themselves for employing the best | 


men; and let Government take it for 
granted that this will be done.’’ But this 
is not so clear. 1 know instances where 
men have been made masters of schools in 
order that they may not become the in- 
mates of workhouses ; and I can well con- 
ceive that it may be cheaper for school 
Managers to employ bad teachers than to 
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employ good ones, and then try to get a 
share of the grant. The mere pecuniary 
interest of the managers, I say, is by no 
means clear. But is this interest a safe 
guide? Look at the instances I have 
given. One would think that no man would 
trust himself at sea with an incompetent 
captain, and so run the risk of being 
drowned ; but does the Legislature con- 
sider that a sufficient protection? One 
would think that a man’s desire to win 
his lawsuit would lead him to choose a 
competent attorney, and that in the wish 
to avoid being murdered in a legal way by 
a doctor he would choose a competent 
medical practitioner. But the Legislature 
has vot thought that a reason why the 
attorney and the doctor should not pursue 
a certain course of study and pass a cer- 
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In the first place, my hon. | 


A little ; 


Now, no man is allowed to deal | 
with the property of his fellow-creatures in | 


Formerly medical men were | 


My hon. | 


tain examination to entitle them to prac- 
tise, Now, if that is the case with regard 
to private business, how much more should 
it be the ease in public matters? If the 
Legislature will not allow me to trust my 
money or my person to an unskilled hand, 
but will insist on taking care that I employ 
skilled hands, what shall I say in dealing 
with publie money—money which is not 
mine, with which 1 am intrusted by the 
State, and for the proper expenditure of 
which I am answerable? Of course, the 
argument is ten times stronger. It would 
be inexcusable for me to intrust my inter- 
ests in the cases 1 have supposed to in- 
competent persons ; but it would be doubly 
inexcusable for me to do so when I have 
to deal with public money. Therefore, I 
think the argument which is.drawo from 
interest falls wholly to the ground. 

The next point urged is as to the num- 
ber of schools to which this rule is said to 
apply. It has been said, on the authority 
| of the Commissioners, that there are more 
than 15,000 schools which are excluded 
| from the grant by the condition of certifi- 
|} cated teachers. Now, 1 will undertake to 

say, reserving demonstration to another 
| time, that the figures on which that state- 
| ment is based are utterly unreliable. The 
_way they are arrived at is this :—The re- 
ligious societies report to the Commis- 
sivners that there were 22,849 schools in 
connection with them, assisted and unas- 
sisted. The Committee of Council returned 
that there were 6,897 assisted schools. 
The Commissioners subtracted the one 
from the other, and said that 15,952 is the 
number of unassisted schools, Placing that 
side by side with the ©,897, it appears that 
the number of unassisted ue to the num- 
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ber of assisted schools two to one, and that 
is made a great argument. But it happened 
to me to receive from a most excellent in- 
spector of schools, Mr. Norris, an account 
of the schools in connection with the Church 
of England in Staffordshire. He returned 
the number as 420; I compared with that 
the number given in the Commissioners’ 
Report, where it was given as 622. On 
looking further into the matter, I find that 
these 622 schools include 19 grammar 
schools, which, of course, have nothing to 
do with the question; 88 dame schools, 
which have still less to do with it, 20 
schoola held in churches, 43 where more 
departments were enumerated than ought 
to have been, and one workhouse school. 
That is a specimen of the sort of way 
in which the total number was made up. 
I asked how these 19,000 odd schools 
were made up. The National Society gave 
me the desired information very readily, 
and stated that in 1847 they made an in- 
vestigation of the number of schools, and 
they found it to amount to 17,015, and 
that between that period and 1858, there 
had been added 2,534 more, making 19,549. 
In that 19,000 were included 3,222 dame 
schools ; and the fallacy of the argument 
founded on those figures was quite mani- 
fest. We have not been informed how 
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many of these old women have died ; it is | 


perfectly well known that every new school 
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how is it at all likely that persons 
should be found willing to carry on those 
establishments when the Government was 
doing everything to discourage young 
teachers from adhering to their profession, 
and when, as a consequence, it had become 
a matter of doubt whether they would ad- 
here to it or not. Then, as to the share 
the Government should take in giving effect 
to such a plan—how could any man, hold- 
ing the position which I have the honour to 
fill, have the impudence—for I ean call it 
nothing else—to come down to the House 
and ask year after year for £100,000 for 
training masters, at a time when with the 
same breath he would have to tell you that 
the Government would not give trained 
masters the slightest advantage, but would 
place them on a level with persons whose 
character, antecedents, and qualifications 
we could know nothing about ? 

I beg to point out another objection to 
the proposal. This system of the Revised 
Code is untried. I have the greatest con- 
fidence of its success; but not only is it 
untried, but, in deference to the feelings and 
wishes of the House, the plan has been 
deprived of much of its original vigour 
and efficiency. We had to give up the 
grouping by age, which was one of the 
most important of its provisions. Will the 
House, after obliging me to weaken the 
examination, to make the test less strin- 


we set up destroys two or three of those | gent—will the House, after having com- 
other schools. The conclusion at which I pelled me to do that, ask me now to stake 
arrive may be stated in two ways:—First, | on an examination more than I ventured 


that if those figures of the National Society 


can be relied on at all, so far from the | vigour ? 


relative numbers being something like 
** assisted’ schools, 7 ; ‘‘ unassisted,’’ 15, 
the numbers should be something like 
*‘assisted” 2, “ unassisted,’”? 1. But it 
would be paying too great a compliment to 
those figures to base any conclusion on 
them. The only conclusion we can come 
to on the subject is, that the whole basis of 
the calculation has failed, and that it affords 
us no data as to the number of unassisted 
schools. 

I think the effect of such a plan as that 
proposed by my hon. Friend must be to 
prevent young men from entering those 
training colleges. Unless a certificated is 
to have a preference over an uncertificated 
teacher, is it at all likely that a young man 
would enter a training college ? Isit likely 
that a young man would go through two 
years of training, when he was to be 


treated after that time as if he had, spector and injure the system. 





to stake on it when the Code was in its 
When we had grouping by age, 
I never dreamt that the examination in 
those schools could be taken as a test in- 
dependently of the fact whether or not 
there was a certificated master. Now that 
we are deprived of that system of grouping, 
would it not be monstrous to make an un- 
tried system depend even more on exami- 
nation than was originally intended ? 
There is this point also which I think the 
attention of my hon. Friend has not been 
called to: —Very heavy duties are thrown 
on the schoolmaster by the Revised 
Code. He has to keep a log-book of 
the school; he has to keep a register 
on the contents of which the money 16 
granted—a register of the qualified chil- 
dren. He has in his hands the arrange- 
ment of the children for examination ; and 
he may pack them by putting them in 
the wrong classes, and so deceive the in- 
Is it too 


gone through no training at all? Again,| much to expect that the person in whom 


Mr. Lowe 
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we place so much confidence should be not 
only a man of acquirement, but also, as far 
as we can judge, a man of honour and in- 
tegrity? We have, in the certificate, not 
only a guarantee for the man’s efficiency, 
but a document on which is endorsed the 
history of his life— where he has been, 
what he has done, whether there is any- 


ter. We have now something like a 


hold over the master to whom ve in-| 


trust the public money; but to rob me 
of that! I confess [ can imagine no- 
thing more scandalous than that we 
should be paying money on the faith of 
one of whose private history we know 
nothing, and respecting whom we: have 
not troubled ourselves to make any _in- 
quiry. According to the proposed plan, 
any school which has a candidate to exa- 


mine has nothing to do but call. upon the | 


Education Department to send down an 
inspector. If the parties connected with 
the school get nothing else, they will have 
the pleasure of a conversation with an 
educated gentleman. How many of those 


inspectors does my hon. Friend think I | 
should keep, like post horses, ready to | 
How many inspectors should [| | 
keep to supply any one who took it into_ 


start ? 


his head that he should like to have the 
pleasure of an examination? We might 
send down a man whose expenses would 
be £10, while the school would not get 5s. 
after the examination. On the other hand, 
by this preliminary test of a certificated 
master, we have at all events the security 
that there is in the school a person capable 
of teaching the children. Are we to be at 
every one’s beck and call, sending on fool’s 
errands over the country to schools where 
they have not this chance of good teach- 
ing, beeause they have not employed men 
fit to teach. 

I will state my decided opinion that the 
Privy Council ought to adhere most firmly 
to the rule, that no school should receive 
agrant unless it had a certificated teacher. 
That rule is most valuable for the poorest 
of country schools. We have a graduated 
system in reference to those teachers, for 
there are two classes—the superior and 
the inferior. I hold that we are bound to 
adhere to the system we have adopted. 
We had the experience of three centuries 
Previously to 1846, and we saw what 
teaching under uncertificated teachers had 
accomplished for our people. There is no 
one connected with the Department of 
Edueation with whom I have had the 
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pleasure of consulting, and who has had 
any practical knowledge of the subject, 
who is not of opinion that this is the very 
corner-stone on whieh our system rests. 
I hold it to be a duty we owe to the 
managers that we should test the efficiency 
of the master for them; I think this is 
the greatest service we perform for them ; 


thing that affects his professional charae-| far greater than the payment of money. 


I hold it to be a duty, when a man has 
made a good character in his profession, 
that the public department which presides 
over; that profession should keep a registry 
of the fact, and give the person every ad- 
vantage that he ought reasonably to derive 
from his meritorious exertions. I hold 
that it would be disgraceful if, when we 
are in possession of the fact that there are 
9,115 competent teachers in the country, 
we should wilfully shut our eyes to that 
knowledge, instead of applying it to thé 
benefit of the public schools in which the 
children of our people are to be educated. 
I hold that it is equally our duty to the 
parents of those children, who are often 
poor, uneducated, and ignorant persons, 
that we should judge of the qualifications 
of those masters. I can imagine no duty 
more imperative on the State than to see 
that they intrust that priceless treasure, 
their children, to no unworthy hands. In 
1856 Earl Russell stated that the object 
of the system was to create models of 
education. Nothing could be more me- 
Jancholy, nothing. could lead to more 
distrust in the advance. of human pro: 
gress and enlightenment, than, after the 
signal suceess of the effort made of late 
years to improve the quality of education; 
to fling all this aside as of no value; 
I hold it also to be our duty to the pupil 
teachers, as long as we retain them, te 
adhere to this test. Of eourse, my hon} 
Friend wishes to-do away with the pupib 
teachers. _F do not.argue that point with 
him. If the goodly ship-iaste be scuttled; 
I do not care:to ask what is te be done ' 
with the pinnace. But we cannet leave 
the instruction of the pupil. teachers: te’ 
persons of whose fitness: for the task we 
have no guarantee, except that they have 
been engaged by managers, who may not 
always be proper judges in such a matter. 
It is our duty to provide that they shall 
have efficient teachers, and not to tempt 
them into a position where they will not 
have the means of obtaining the know- 
ledge they require, or have the prospect 
before them to which they may fairly look. 

Another reason is, that a really well- 
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educated or well-trained teacher is of enor- 
mous assistance to the clergy of a district, 
and an immense addition to its eivilizing 
influences. As is well established by Mr. 
Lewis Campbell in these letters, the chil- 
dren after they leave school are not likely 
again to be brought into contact with a 
being so intelligent and cultivated as such 
a master. Are we then to destroy this 
influence, merely, as it seems to me, to 
give a premium to ignorance, which may 
justify the squandering of the public re- 
sources? We find no security for the fit- 
ness of the teacher in his selection by the 
managers, because managers have often a 
pecuniary interest in preferring a cheap and 
inefficient master to a dearer and more effi- 
cient one. Neither can we find it in inspec- 
tion, because there are numberless things 
which the most experienced inspector—and 
I need only refer to Mr. Norris's testimony 
on this point—cannot discover. We can- 
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we trust? Shall it be in the person of 
whom we know nothing? That is the 
whole question. I say we are bound to 
take every precaution in our power; and 
when we have done that, we have done 
little enough. You would not let a man 
cut a diamond for you without some as. 
surance that he had proper skill; but we 
are asked to instruct the youth of the 
country to teachers of whose competence 
we lave no assurance ; and yet the youth 
of the country is worth many diamonds, 
As the teacher is, so is the school. But 
would it not be a monstrous absurdity for 
the Privy Council to be so strict and mi- 
nute in requiring that the sanatary arrange- 
ments of the school, the ventilation, the 
make of the desks, and the shape of the 
forms should be of a particular kind, and 
yet that it should be perfectly careless and 
indifferent about the one thing on whieh 
everything else depends—unamely, the cha- 


not trust to simple examination, because | racter and the attainments of the teacher ? 
that only shows that a certain number of} But there is one more consideration 
ehildren have gained a certain amount of | which I would urge on this subject, and 
proficiency. How many things are there | that is that we owe it to the public, not 
in the conduct of a school, none of which | only to do our best for them in the ways | 
either the inspector or the manager may have named, but to influence them as far 
see, and which may yet, perhaps, be the | as we can in the right diree‘ion by precept 
most essential of all? Consider what a| and example. A Pagan satirist has said 
schoolmaster is. He is the very life and | 
soul of the school. His mind, his moral | 
qualities, his peculiarities, are all stamped | 
with the greatest facility, but with the, 
most indelible accuracy, on the young and , And if we were to show negligence and 
plastic natures committed to his charge. carelessness in these things—if, while we 
The school is the express reflex of his own , looked with prying eyes to 80 many mat- 
intellect and character ; and we cannot be | ters of minute detail, we used no vigilance 
too jealous or too careful in ascertaining | in regard to that which is greatest of ail, 
that the man to whom we intrust so enor-|and on which the temporal and eterval 
mous a power for good or evil over so | welfare of the children so much depends— 


“ Nil dictu foedum visuque hee limina tangat, 
Intra que puerest. . . . 

Maxima debetur puero reverentia. Si quid 
Turpe paras, nee tu pueri contempseris annos.” 


mauy of our fellow-creatures comes up, as 
far as our means of investigation will en- 
able us to test it, to the standard of qualifi- 
eation which his task demands. 1 know 
that all we can do to insure this falls far 
short of what is to be desired. Examina- 
tions will not enable us to judge of a mau’s 
morals, but our knowledge of his previous 
history and of his associates, together with 
the examination, all give us at any rate 
a much better knowledge of him than we 





can have of a person of whom we know 


I hold that there could no greater abnega- 
tion of duty on the part of a public depart- 
ment. These are the grounds upon whieh 
I confidently entreat the House not to ask 
us to give up the requisition that a certifi- 
cated teacher should be indispensable in 
every school, and also not to ask us 
fritter this security away by countenancing 
the employment of uncertiticated—that 1s, 
unknown teachers, in a certain class of 
schools. If the principle of the certificate 
is right, let it be enforced universally ; if 


nothing except that he has not undergone | wrong, let it be swept away altogether. 
any such test. | But do not ask me, believing as | do that 

I have said that there are many things , there is a serious obligation resting on the 
in the conduct of a school which neither; Government to maintain this security, to 
inspection, nor examination, nor managers | barter it away for the sinall advantages 
can discover ; and these things we must} held out to us from waiving it. The mat 
take on trust. Well, but in whom shall | ter cannot be compounded in that way. 


Mr. Lowe 
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The employment of these teachers is either 
a great principle or it is nothing. 

There is only one other thing which I wish 
to say, and I say it with great reluctance. 
But | must make a humble appeal to the 
House on behalf of my noble Friend (Earl 
Granville) and myself. We undertook 
this business of the Revised Code with the 
experience of three campaigns before us, 
and with a knowledge of the obloquy 
it would provoke. We have carried it 
through, I believe, on the whole, with con- 
siderable success. We ask, in all fairness, 
to be allowed to carry out the experiment 
for which we are so deeply responsible, 
under the safeguards and conditions upon 
which the House last year assented to it. 
We do not ask to be relieved of any part 
of our responsibility heavy as it is. But, 
on the other hand, we supplicate the House 
to abstain from destroying the one thing 
which we believe to be essential to its 
success—namely, the standard of qualifi- 
cation in the teachers. On the whole, the 
Department is not, I think, in such a state 
as to render it necessary for the House to 
interfere in order to set it right. When 


we came into office, the aspect of things 
was really formidable. The average excess 


of the estimates for education over those 
of the preceding years was no less than 
£130,000 ; and they were steadily increas- 
ing at the rate of £130,000 a year. In 
January 1860, Sir J. Kay Shuttleworth, 
when examined befure the Commissioners, 
gave it as his opinion that this expenditure 
might be expected to go on increasing from 
its then amount—namely, £836,000, at the 
rate of £100,000 a year for a period of 
five years. That was the opinion of that 
experienced man on the prospects of the 
department. Well, since 1859 we find 
203,000 more children in the schools in- 
spected, and we have provided accommo- 
dation for 267,000 more than in 1859. 
Now, the expenditure of the Department 
in 1859 was £723,000; and although 
there has since then been the addition I 
have mentioned to the number of chil- 
dren, the expenditure last year was only 
£774,000, or an increase of only £51,000 
over that of 1859. Theestimate for this year 
is only £804,000. Contrasting this with 
Sir J. Kay Shuttleworth’s anticipations, 
according to which the estimate ought to 
have been £1,200,000, my hon. Friend, I 
think, does not do rightly in accusing us of 
extravagance. We have, as far as we 
could, stood in the breach, and stemmed the 
tide of this vast expenditure. We have, 
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we believe, now settled every question that 
was open when we came into office, and 
we implore the House to give us some 
peace and rest after the crisis we have 
gone through, and to leave things to work 
so that we may gather experience from 
what is doing. We implore the House not 
to unsettle men’s minds more than is ne- 
cessary, and to wait a year or two to see 
what is the effect of the changes so lately 
introduced. I think that is not an unrea- 
sonable request. [I am most sanguine as 


{to the result. I cannot find that the fright- 


ful consequences which many predicted from 
the Revised Code have really occurred, nor 
that that unpopularity has attached to the 
Department which some apprehended. We 
are gradually covering the face of the 
country with good teachers and good 
schools—well-taught, orderly, well-disci- 
plined, and each forming a nucleus of 
civilization in its own sphere. As long as 
we continue to do this, I am sure the House 
will not grudge a further expenditure if 
necessary. But if you break down your sys- 
tem for the very purpose of increasing your 
expenditure, you will only open a floodgate 
which will not be easily closed. Let nobody 
imagine, that if you break down the regula- 
tion as to certicafied teachers, you can stop 
there. One barrier after another will give 
way, and each successful attack will only 
make resistance more difficult. If the 
House will kindly abstain from pressing 
upon the Department, if it will not break us 
down by such Motions as the present, if it 
will leave us to manage our business upon 
the principles which on so many occasions 
we have propounded to it at large, I think 
it has a reasonable prospect, in return for 
a very slightly increased expenditure, of 
getting enormously increased advantages. 
The Commissioners themselves say that 
the number of children whom they expect 
to see in the schouls for many years to 
come will not be more than 1,500,000. 
Already we have school accommodation for 
1,378,000 ; in other words, our accommo- 
dation is only about 120,000 short of the 
quantity which the Commissioners think 
will be required for a considerable time. 
Let the House remember, in conclusion, 
that this Department differs in one import- 
ant respect from the Department of War, 
or of the Navy, or any of the great De- 
partments of Government. There you may 
reasonably hope that by an increased ex- 
penditure you will obtain greater efficiency. 
The more money you spend, the more men, 
the more artillery, or the more ships you 
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will get. It is not so with this Department, 
which depends upon its efficiency as a check 
to expenditure. If you break down that 
efficiency, you will increase expenditure ; 
but exactly in proportion as you increase 
expenditure do you diminish the utility of 
the Department, do you frustrate the pur- 
pose it was intended to answer, and do 
you involve the country in endless expense, 
every additional thousand pounds of which | 
only leads to less substantial results. 

Mr. DUTTON said, he thought that 
everybody connected with schools in the 
rural districts must be greatly obliged to 
the hon. Member for Berkshire not only 
for bringing this question forward, but for 
the very comprehensive speech which he 
had made. Al! connected with rural schools | 
must know that the great difficulty was, | 
not in getting schools: built, but in main- | 
taining them after they were built ; and he 
had often thought that it was a great blot | 
on their educational system that the State 
did not come forward to aid private. per- | 
sons in their efforts to keep up these rural 


schools. It was true that a grant might | 





be obtained if the master.and mistress were 
eertificated, but in many instances these 
certificated teachers were not wanted in the 
rural districts, where children were rarely 


kept at school beyond twelve years of age. 
He quite agreed with the hon. Member for 
Berkshire in what he had said with regard 
to the effects of over-education. One of 
the most painful signs of the times was the 
pumber of young men turned loose on the 
world who had. nothing to do with their 
knowledge. Being in a position to give 
employment to; well-educated young men, 
he found that he was not able to supply 
one in twenty of those who applied to him, 
At the present time he had applications 
from two schoolmasters who were unable to | 
get schools and were obliged to turn to 
other pursuits;, -A cljild educated beyond 
his station was in a worse position than one 
who had to get his living with his own 
hands. If the hon. Gentleman should di- 
vide the House on the question of giving 
grants to schools which had not certificated 
masters, he should certainly go into the 
lobby with him. 

Mr. F. 8. POWELL said, he begged 
leave to tender his thanks to the right hon. 
Gentleman the Vice President of the Board 
of Education for the very able speech he 
had just addressed to the House. He wished 
that the same spirit of justice and concilia. 
tion towards all the persons engaged in the 
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educational system of the country had ac- 
M>. Lowe 
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tuated him in the discussions of last year, 
Many of the difficulties which he had then 
to encounter would have been greatly di- 
minished, and the solution arrived at would 
have been much more satisfactory, He 
differed entirely from the hon. Member for 
Berkshire as to the over-education of the 
people. He did not believe that mechanics’ 
institutes, the Society of Arts, or the edu- 
cational institutions called into existence 
by the Privy Council, had led to any over. 
education. Neither did he agree with what 
had been said by the hon. Gentleman as 
to the College of Preceptors. Part of its 
machinery might be rude and defective, 
and some of its pamphlets might not have 
exhibited that deference to public opinion 
which ought to be shown by an experi- 
ment ; but their efforts were all in a right 
direction, and a great want in the educa- 
tion of the middle classes would be sup- 
plied by them. The hon. Member for Berk- 
shire had kept his eye almost exclasively 
on the rural schools, and had not suffi- 
ciently regarded the schools in towns, Any 
one who compared masters as they used to 
be in the olden times with masters as they 
were then, would see that an immense im- 
provement had taken place in the social, 
moral, and intellectual condition of the 
class. Some time ago he had had occasion 
to visit a school on the moors in the West 
Riding of Yorkshire, which he found pre- 
sided over by an old man, whose account 
of his appointment was that he had been 
brought up in a neighbouring workhouse ; 
that when he was a young man he had the 
misfortune to lose the use of his left leg 
and his right arm ; and being utterly inea- 
pable of getting his living in any other way, 
and having two cousins on the foundation, 
they got him made master of the school. 
He might contrast anew school maintained 
in a high state of efficiency by a master of 
the modern style, which had been highly 
spoken of by Mr. Watkins, the gentleman 
whose report had been most unjustly and 
unrighteously suppressed by the Vice Pre- 
sident. This master, however, was af- 
flicted by a plague—he was under the im- 
pression that his calling in life was to be 
a dealer in artificial manure. Next he took 
it into his head that he ought to go into 
the stained glass business. In that state 
of uncertainty he left the school, but there 
was no difficulty in procuring an excellent 
master to succeed him; while the old in- 
capable at the other school still eoutinued 
to be an incubus on the education of the 
district. Something had been said about 
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the unwillingness of masters to take pupil 
teachers, but he trusted the time would 
never come when that would be the case. 
He was aware that in some departments of 
instructed labour—among the masons and 
the carpenters, for instance—there was a 
great aversion to teaching others, but he 
hoped nothing would ever be said which 
would, in any degree, indispose masters to 
take pupil teachers. Without discourtesy, 
he ventured to ask the hon. Member for 
Berkshire what was the period at which 
the requisitions of the training college were 
such as he quoted. Year by year those 
requisitions had been lowered as the friends 
of education found that the sanguine hopes 
which they had entertained some years 
since in reference to the education of the 
labouring classes could not be realized ; 
but while they were trying to adapt the 
system to the real wants of the people, it 
was neither fair, generous, nor politic to 
set before the House as a warning that 
which every year was becoming less a part 
of the system which they wished to main- 
tain. He did not think that they ought 
altogether to throw overboard the Report 
of the Commissioners of Education some 
years ago. The Report of Mr. Arnold as 


to some departments of education abroad 
was most instructive; and although he 
could not cite the precise words, Mr. Arnold 
stated in effect that it was no part of the 
liberalism of France to intrust the educa- 
tion of the people to men unknown to the 
State, and probably incompetent to instruct 


the children of the State. Mr. Arnold, in 
the same Report, stated that in France the 
masters of the schools were overwhelmed 
with the multitude of their scholars. He 
had visited some of the schools in France, 
and he found two systems in operation— 
one, of the master teaching the whole 
school ; and the other, of the master being 
aided by monitors. THe believed that they 
could never induce the intelligent artisans 
of this country, who were paying 3d. or 4d. 
a week to have their children educated, to 
submit to continue those payments, if they 
were told that their children would not be 
instructed, but would have, without pay, 
to instruct their juniors. As to testing a 
system by results, the amount of know- 
ledge in reading, writing, and arithmetic 
was no adequate or sufficient test. The 
true test was the future career of the 
children, or, in other words, the increased 
power to raise themselves in the social 
seale, represented by a higher morality, 
& more elevated religious tone, and a 
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more complete performance of the duties - 
of citizens among the members of the 
rising generation. It was to realize those 
hopes that the friends of education had 
toiled, and he trusted that up to the pre- 
sent hour their labours had been consist- 
ently and perseveringly directed to the 
attainment of those great objects. 

Mr. SALT said, the proposition of the 
hon. Member for Berkshire was extremely 
plausible and extremely tempting. The 
hon. Member complained, with a great deal 
of apparent reason, that while the country 
was spending something like three quarters 
of a million a year in public education, 
there were a great number of schools ex- 
tremely poor and needing assistance to 
which the public money did not come. 
That was a very strong position, and it was 
very difficult to give to that statement a 
definite answer. But when they left the 
abstract proposition, and came to the Reso- 
lutions of the hon. Member, considerable 
difficulties arose. In the first place, the 
Resolutions were founded upon the assump- 
tion—which they were hardly in a position 
to make—that the system of the new Code, 
with regard to examination, would be suc- 
cessful. The new system about to be 
adopted was one of strict individual ex- 
amination of schools; and until it was ascer- 
tained how far it would work, it was quite 
impossible to say that they could carry out 
the Resolutions of the hon. Member. Again, 
with regard to the new Code itself, it was 
not adopted last year without great oppo- 
sition and after considerable Amendments. 
It was a measure of great importance, pe- 
culiarly affecting the whole population, and 
he thought it very undesirable, even al- 
though a clear and definite advantage could 
be proved, to make any change in a system 
which had so recently been adopted by the 
House. As manager of a school, and he 
believed in the name of the managers of 
schools generally, he was prepared to say 

| that their object was simpiy to do the best 
they could for the cause of education, and 
that whatever was the system which Go- 
vernment aud Parliament bad carefully and 
deliberately adopted, they considered it 
their duty to carry it out as fully and as 
well as they possibly could. Therefore, 
without going into the merits of the pro- 
positions of the hon. Member, he thought 
the time peculiarly inopportune to propose 
| such Resolutions as those before the House. 
If they were carried, they must necessarily 
hamper the operations of the House with 
regard to education either in this or in some 
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. future years. The whole system upon 
which they were going was experimental, 
and every one who had the eause of edu- 
cation at heart must concur in wishing to 
be let alone for a year or two to see how 
the system worked. With regard to cer- 
tificates, any one who took the trouble to 
read the Parliamentary papers, and espe- 
cially two letters of a most excellent 
school inspector, Mr, Norris—a man who 
was known to be a gentleman of great 
ability, of great experience, and of the 
greatest sincerity—would find that the evi- 
dence in their favour was very strong in- 
deed. Another reason for saying the mo- 
ment was inopportune was that they did 
not know what expense would be entailed 
by the additional labours of the inspectors 
which the Resolution would involve, or how 
many additional inspectors would have to 
be appointed, or how much time the in- 
spection of so many more schools would 
require, or whether they could be inspected 
at all under the new Code. Under these 


circumstances, and with a strong feeling 
that it was most desirabie that when a 
great measure had once been passed, with 
whatever feelings it was regarded, it ought 
to be fully and carefully put to the proof 
before it was meddled with by legislation, 


he should not vote with the hon. Member 
for Berkshire. 


Mr. ADDERLEY said, that before the | 
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public and private money. The majority 
of the House was, he believed, agreed as to 
the principle that grants of public money 
should be given only in aid of voluntary 
undertakings for the education of the poor 
—the main intention of such aid being 
to improve that which had previously ex. 
isted. It must also be admitted that no 
system of public grants could be safely ad- 
ministered without rigid rules and checks, 
Whatever difference of opinion there might 
be as to the Revised Code, it had at least 
this good point about it, that it threw back 
on the voluntary managers the charge of 
the schools for the poor, and restricted the 
grants from the Treasury to the aid of such 
undertakings. It sought for guarantees of 
the work of education being really carried 
out by those whom the Treasury aided, 
The tests established by the Code were 
three in number :—First, that the scholars 
individually should furnish some proof that 
they had received elementary instruction ; 
secondly, that the inspection of the school 
should show satisfactory results as to at- 
tendance and the general condition of the 
establishment ; and thirdly, that the school 
should employ a certificated teacher. It was 
very reasonably stipulated that no school 
should be entitled to public money which 
did not fulfil these three conditions ; that 
is, if not even elementary instruction were 
given, if the scholars did not attend, and 


debate closed he was anxious to call the | the master could not pass an examination 
attention of the House to the Amendment | for certificate. The hon. Member for 
to the first Resolution, which he proposed | Berkshire, however, coolly proposed, that 
to move. The proposal of the hon. Mem-| within twelve months of the adoption of 
ber for Berkshire went as far as to create | that system, two out of the three checks 
a new distinction in regard to poorer should be abolished, and that the Treasury 
schools, and to abolish the use of certifi- | should be open to all schools which could 
cates to teachers. [Je owned that the| show scholars at the lowest standard of 
hon. Member for Berkshire ought to have | elementary instruction. Since the hon. 
full credit for the indefatigable industry | Gentleman first gave notice of his Motion he 
with which he had mastered the subject, had somewhat modified it, and now asked 
and for the perfect fairness and obvi-| only part of the grant for schools which 
ously high intentions with which he had only complied with the first test. That, 
brought forward his Resolutions. He however, did not in the least affect the 
could not agree with the Secender, the’ principle of his Resolutions, which was the 
hon. Member for Maidstone, that the effect same whether it was applied to a part or 
of the Resolutions, if carried out, would be! the whole of the grant. The hon, Gentle- 
anything short of the destruction of a prin- | man had thrown his proposition into a terse, 
cipal feature of the present system. He well-rounded, plausible syllogism. The 
was rather surprised to find that a gentle- public money, he said, was promised by the 
man who had given such substantial proofs Revised Code on certain results being 
of his interest in national education should, shown ; these results could be secured, 
be ready in so summary a way to endanger, not only by the specified means, but in & 
if not absolutely to demolish, the chief ele-; thousand other ways, and therefore the 
ment of the system which they had occu-| public money was due to those results, 
pied thirty years in setting up, and on| however obtained. The fallacy of the 
which they had spent millions both of syllogism lay in ite first premies, in which 


Mr. Salt 
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the hon. Gentleman designated as total! grant, and for that purpose he proposed 


results those proofs of merely elementary 
instruction which formed one of the three 
preseribed tests. That test was of the 
most meagre kind, and even the oppo- 
nents of the Code had attempted to get 
it improved, It did not cover even the field 
of elementary instruction, for it omitted a 
most material part of it—religious teach- 
ing. [Mr. Watter: No, no; that is a 
result required by Her Majesty’s Inspectors 
of Schools] The hon. Member, he be- 
lieved, was mistaken on that point, and 
therefore his proposal was defective in not 
providing for religious instruction. More- 
over, the syllogism ignored the two other 
tests enforced by the Code—the tests of 
Government inspection and certificated 
masters. The intention of the hon. Mem- 
ber’s Resolutions was obvious, and on the 
first blush was a good one. It was to 
bring the ** poorer schools’’ of the country 
within the scope of the Government grants. 
Now, he was satisfied that there was no- 
thing more mischievous in a system of pub- 
lie grants than to permit an exception from 
the general rule. [Mr. Hentey: Hear, 


hear!] The right hon. Gentleman con- 
firmed that opinion, and could not therefore 
support the Resolutions, which in express 


terms required special indulgence to poorer 
schools. The fact was, that the excep- 
tions were sure to become rules. That 
could be aptly illustrated in the very De- 
partment under consideration. The old 
capitation grants were originated for the 
assistance of poor schools, and an attempt 
was made in the Minute to define what 
were poor schools. The definition, of 
course, broke down entirely, and the excep- 
tional assistance to poor schools became a 
regular largess to rich schools. If it were 
thought that the present system were 
forced beyond its original intention, and 
had so deserted the poorer classes for 
whom it was primarily intended, there 
was still no necessity for disturbing the 
machinery by which it was worked. The 
proper course, on the contrary, to take 
would be to bring the whole system down to 
its intended level. While, however, he 
should urge the restriction of publie grants 
to schools for the poor, the House ought to 
distinguish that from giving public grants 
to poor schools. The business of Parlia- 
ment was not to favour sehools of an in- 
erior kind, but to give a lift to the schouls 
of the inferior classes. The great object 
of the hon. Member for Berkshire was to 
get poor schools within the reach of the 





that the test should be restricted to mere 
attendance, and that certificated masters 
should no longer be indispensable, in fact, 
that the lowest hedge school, if it could 
reach the art of spelling and the first rules 
of arithmetic, should pass muster for Trea- 
sury payment. But he would ask the 
House what grounds the hon. Gentleman 
had given to lead to the belief that any de- 
cent schools of the country districts were 
excluded frow the receipt of the grant. He 
had looked through the blue-book of cor- 
respondence of the hon. Gentleman, but 
he had failed to find any such conclusion 
established. There was not a case of a 
single schoolmaster of any schools worthy 
of receiving a farthing from the public 
Treasury who might not obtain a certifi- 
eate if he chose. He therefore entirely 
denied the proposition that the schools of 
the poor could not come within the reach 
of the grant, the fact being that they 
would uot in every case in which they did 
not. 

The real obstacle was not the stipula- 
tion for a certificated master, but rather a 
certain timidity, or perhaps pride, on be- 
half of the old teachers which prevented 
them from submitting themselves to exami- 
nation. Another obstacle was the narrow- 
mindedness of some of the managers of the 
distant rural schools—small farmers and 
tradeamen— who objected to exposing them- 
selves to Government inspection. He could 
mention several instances in his own neigh- 
bourhood in which contributions towards 
the establishment or improvement of a 
school had upon those grounds been re- 
fused, because the donors had stipulated 
for having Government inspection. A third 
and a fourth obstacle were to be found in 
the objection sometimes raised by the clergy 
to associating small adjoining parishes to- 
gether for the purpose of forming a school ; 
and in the occasional illiberality of gen- 
tlemen in the rural districts, who refused 
to put their hands in their pockets, hoping 
that the Government would support a 
school for them, and not much caring 
whether it did or not. Such were the 
obstacles which kept some rural schools 
from the grant, and it was not his inten- 
tion to upset the existing system, which 
worked well when not so impeded, simply 
in order to get rid of such impediments. 
The hon. Gentleman’s correspondents who 
disagreed with him had truly said that a 
certificate was not only a scholastic guaran- 
tee but an economy toaschool. Were they 
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to yield to the prejudices of those who could 
not see that fact, clearly as it might be 
substantiated if there were only a will with 
the way to that conclusion. The hon. 
Gentleman asked what was the use of the 
certificate. From what the hon. Member 
had said it appeared that he thought those 
certificates should be done away with 
altogether. In effect, the hon. Gentleman 
asked why should we go on expending all 
that money in the maintenance of a system 
when they could find masters better or as 
good in the open market. At all events, 
let them consider, on the other hand, the 
consequences of abolishing the require- 
ment of certificates. It was completely 
involved in the hon. Gentleman’s propo- 
sition, on his own showing, that if the pre- 
ference given to the certificated master 
were done away with, the training colleges 
would be destroyed. Neither would young 
men then go to these colleges, nor would 
managers of schools seek for masters 
there, if they were to be more cheaply ob- 
tained in the open market ; and thus a sys- 
tem by which a better class of masters 
were obtained at public expense would 
be put an end to. The Royal Com- 
missioners, in their original Report, stated 
that the most useful application of any 
sums voted by Parliament would consist 
in the establishment of normal schools. 
From the earliest proceedings of the Com- 
mittee of Council on Education, that had 
been the primary and chief object and 
the most successful part of the system ; 
and the Commissioners asserted that it was 
proved beyond all doubt that the trained 
teacher was greatly superior to the un- 
trained, and that lowering the standard by 
diminishing the importance of the trained 
teacher would be a fatal measure. There 
was not a single country, he might say, in 
which a system of national education had 
been attempted, where the establishment 
of training colleges would not be found to 
be a principal part of that system, though a 
most difficult part to rear and maintain. In 
America, where the whole system of na- 
tional education was carried out in the most 
popular manner by rates—even there train- 
ing colleges existed. They were not sup- 
ported by rates ; for it would be very diffi- 
cult to get people from year to year to vote 
large sums of money for institutions the 
benefit of which was deferred. Still, these 
institutions existed in every State, and 
were placed upon endowments in lands and 
fixed property. If, by passing a Resolu- 
tion like that before them, the House struck 
Mr. Adderley 
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a paralysing blow at the training colleges 
in this country, they would never revive, 
Many persons had spent their £100 and 
£1,000 in establishing and maintaining 
training colleges ; and if those institutions 
were allowed to die, no one would be fool- 
hardy enough to make advances from his 
own private resources again for the purpose 
of re-establishing them. It was quite clear, 
that if they went into the market for mas- 
ters, instead of applying to the training 
colleges, the cheapest article would be 
taken that was capable of obtaining a grant 
from the Treasury ; and if the hon. Mem- 
ber’s Resolution should be carried, the na- 
tional system would go down to the level 
of teaching the mere elementary matters 
referred to in the Motion, and would sink 
down to the point from which it sprang, 
If the views of the hon. Member for Berk. 
shire were participated in by many Mem- 
bers of that House, they had better not pass 
those Resolutions, but make up their minds 
to trust to the voluntary system exclusively, 
and no longer to waste the public money 
in attempting to uphold one the principal 
feature of which the House was prepared 
to dispense with. The right hon. Gentle- 
man concluded by moving his Amendment, 


Amendment proposed, 


To leave out from the word “ applicable ” to the 
end of the Question, in order to add the words, 
“to Schools only of the working classes, but to 
all of them alike, in the way of proportionate 
aid to voluntary support ; subject to the favour- 
able report of the Inspector, and to tests of at 
least elementary instruction being given in them 
by teachers in all respects qualified,” 


— instead thereof. 


Question proposed, ‘*That the words 
proposed to be left out stand part of the 
Question.” 


Mr. HENLEY said, he felt some difi- 
culty in offering to the House the few ob- 
servations he had to make, on account of 
the very curious way in which the Motion 
of his hon. Friend had been met. Speeches 
had been made, distinguished by very great 
ability, as was especially so the speech of 
the right hon. Gentleman opposite (Mr. 
Lowe) ; but every word of that speech, 
fine as it was, would have been just a8 
applicable to the state of things three 
years ago as at present. They had been 
asked, by his rizht hon. Friend near him 
(Mr. Adderley), to wait and see how the 
changes made operated ; but the right 
hon. Gentleman opposite had stated that the 
number of the unassisted schools had been 
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atly exaggerated. Now, he did not 
know “whether they amounted to 15,000, 
12,000, or 10,000 ; but at all events it was 
admitted that from 500,000 to 600,000 
children were not receiving education in 
the assisted schools and private schools. 
Now, these children were scattered over 
the face of the country, many of them 
living one, two, or perhaps three miles from 
the national school. The people, however, 
where they lived were taxed at the rate of 
ld. in the pound on the income tax for the 
maintenance of the present system—for that 
was what the Education Grant came to— 
and so far from their being able to get 
any benetit from that grant, their children 
were actually shut out by the conditions 
of those schools from obtaining any share 
of the public grant, which the right hon. 
Gentleman opposite said ought to be ad- 
ministered with the greatest care. The 
right hon. Gentleman who last spoke main- 
tained that they were not shut out, but 
said that some masters were timid, and 
that the narrow-mindedness of the small 
farmers and tradesmen managing the 
schools was the cause of the schools losing 
a share of the public grant. Now, he 
should like his right hon. Friend to pro- 


duce evidence, from which any general 
conclusion could be drawn, showing how 
many schools were managed by small farm- 


ersand tradesmen. So far as the Reports 
of the Commissioners and Inspectors were 
to be depended on —though he certainly 
was not one who placed implicit reliance 
on those reports — it appeared that that 
class of persons would not touch the schools 
at all. They held off altogether, and it 
was difficult to get them to do anything. 
They really seemed to think that they 
wanted some assistance themselves, with. 
out giving assistance to others. What he 
wanted to know was, whether they were 
going to meet the difficulty in respect to the 
500,000 or 600,000 children he had referred 
to by lowering the certificate; and if they 
did so, how long would they be able to 
keep up the higher certificate? He be- 
lieved that the people would all come 
down to the lower certificate. Besides 
that, there was another difficulty to be en- 
countered. It was not to be supposed that 
they could go on laying a tax upon the 
whole community at the rate of 1d. in the 
pound on the income tax for a system so 
contrived that it only reached two-thirds 
of the persons that were wanted to be 
teached. At the same time, he would ad- 
mit that the question how they were to 
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bring that class of children within the range 
of State assistance was a most difficult 
question to solve. For fifteen or sixteen 
years the country had been waiting to as- 
certain the results of the system, and at 
the end of that time they were told by the 
Queen’s Commissioners that the scheme set 
up had entirely failed and broken down, A 
great deal had been said about the high 
quality of the teaching power. It was true, 
as far as the masters were concerned, that 
the teaching power was very great, but un- 
fortunately it lacked one element—it could 
not be brought to bear successfully upon the 
scholars. The Privy Council Office had so 
beautifully moulded the formula intended for 
the information of the House and of the coun. 
try, that persons, when they heard that good 
teaching power existed in such and such 
a school, in their ignorance believed that 
the pupils were taught there. When the 
Queen’s Commissioners went round, however, 
they showed that to be an utter mistake ; 
and, on the contrary, that the pupils were 
not taught at all, Then the right hon. 
Gentleman, being acquainted with the 
mysteries of the Privy Council Office, ex- 
plained that the phrases used only meant 
that the masters had the power to teach, 
but did not do so. The right hon. Gentle- 
man shook his head ; could he deny that 
this was an accurate description of what 
had happened? [Mr. Lowe: It is quite 
accurate.] Persons who had been assured 
for sixteen years that this was the best 
possible system of popular instruction, and 
that nothing, in fact, could be done with- 
out it, went on paying their money content- 
edly, in the absence of results, believing 
that by so doing they were conferring enor- 
mous benefits on their countrymen. But 
when the Queen’s Commissioners reported 
that the system was a total mistake, people 
began to say, ‘* We ought not to be taxed 
any longer, or, at least, we ought to get a 
share of the money for ourselves.’’ ** No,” 
said the right hon. Gentleman, ‘* you shall 
not have a clean face if you will not shave 
with my razor, which I candidly tell you, 
at the same time, will not cut atall.’’” The 
right hon. Gentleman had given a de- 
scription so beautiful that he would not 
venture to realize it till he saw it in print, 
of the condition of these pupil teachers at 
the time when, by the blessing of the Al- 
mighty, he came to manage them—of the 
system as it was established by those great 
men Earl Russell and Lord Lansdowne, 
beyond all comparison the best judges of 
matters of this kind; but he added that 
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they had since been obliged to eut it down 
to something approaching an every-day 
level. Now they had got that amended 
article, the country was recommended to go 
on again with perfect contentment, paying 
its penny in the pound for ever so many 
years more—to open its mouth, in fact, 
and see what God would send. That was 
exactly what they were asked to do; and 
to determine, under the circumstances, what 
course should be adopted was to solve a 
most difficult problem. The right hon. 
Gentleman objected to the phrase ‘* poorer 
schools,’ and that was not an accurate de- 
finition. There were many localities in 
England with small populations, the number 
ef children ranging from twenty-five to 
forty, where the difficulty was to get a 
sehvol at any cost. The right hon. Gentle- 
man said, ** Why not unite these ?’’ and, 
applying some term to the clergy which 
was not complimentary, he urged that they 
stood in the way of union. He by no means 
believed that the clergy were the only per- 
sons opposed to union ; but it must be re- 
membered that the villages where these 
people lived were scattered often at dis- 
tances of one or two miles from each other. 
If little children, eight, nine, or ten years 
of age had to travel a couple of miles to 
school every day, trapesing and dragging 
there under all weathers, in this uncertain 
elimate, and, it might be, sitting in their 
wet clothes during school-hours without 
the possibility of going heme and being fed 
in the middle of the day, the result would 


be that children wouid not go to school at! sition of difficulty. 
That would be the A B C of it. | effect of lowering the certificate would be 


all. 
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country some slight benefit from the con. 
tributions which they had been making for 
the last sixtern or seventeen years without 
any result. [fe did not say that he agreed 
absolutely with the proportion for which 
his hon. Friend had asked; that was an 
entirely different matter. But he would 
ask the right hon. Gentleman opposite 
whether in lowering the standard of cer- 
tificates a greater risk was not incurred of 
lowering the quality of the education im- 
parted to over a million of children, thao 
there could be in allowing small schools, 
with a limited number of children, and 
under conditions properly laid down, toe 
participate in the grant without possessing 
such a certificate. That was a question 
very difficult of solution. Last year he had 
supported the Motion of the hon. Member 
for Berkshire, and he would support it 
again, in case he went to a division, on 
the grounds he had already stated. He 
did not believe the conditions laid down by 
the right hon. Gentleman would produce 
all the good effects that were anticipated. 
It would be attended, in his view, with 
mischievous consequences to place a village 
school, containing thirty or thirty-five 
children under the exclusive control of a 
female pupil teacher, between the age of 
twenty and twenty-five, without a mother 
or any one else to look after her. Not to 
speak of the scandals which would arise, 
practically speaking the children would 
be exposed to temptation, and the pupil 
teacher herself would be placed in a po- 
He believed that the 


Everybody knew, that when children lived | most effectually to pull down the general 


one or two miles away from school, the at- 
tendance was most irregular ; villages hung 
together in the same way as counties or 
eountries, and try as they might they could 
not break up that feeling. The clergy of 
the country felt very properly that it was 
part of their duty to look after the edu- 
eation of children; and if the children of 
three or four parishes were brought into a 
common sehool, turough providence or im- 
providence it might happen that there 
would be four clergymen of extremely dif- 
ferent views. In that case he should like 
to know how the combination proposed by 
the right hon. Gentleman would be brought 
about. He believed it would be an abso- 
lute impossibility. The effort had been 
made in many places; but it had never 
worked successfully. The Mution of his 
hon. Friend the Member for Berkshire 
proposed to bring home to parts of the 


ir. Henley 





quality of the schools. Both his right 
hon. Friend below him and the right 
hon. Gentleman opposite appeared to be 
in favour of pulling them down. An- 
other very important question which was 
raised by the Resolutions was, were hon. 
Members content to make every school- 
master and schoolmistress the paid servants 
of the right hon. Gentleman opposite? 
The right hon. Gentleman said that he 
would have them. He would have a nice 
army. He wished any one, who had to look 
after them ten or fifteen years hence, Joy 
of his office. The right hon. Gentleman 
was going to increase their numbers and 
lower their quality. He did not think 
that that was good policy. Le believed 
that schools in which there were any con- 
siderable number of children would, for 
their own sakes, always have these trained 
masters ; but a lowering of the scale of the 
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certificate would reduce all to the same low; and not leave them to go wholesale to a 


level. He did not say that the proposal 
of his hon. Friend the hon. Member for 
Berkshire was a perfect remedy, but it 
was, at all events, a step in the right 
direction. It would, to a certain extent, 
compel the trained masters to show, not 
only that they had the power to teach, 
but that they did teach. They would, 
through the inspectors, come into eompe- 
tition with men trained in a different way, 
and the results would be beneficial to both. 

His right hon. Friend below him said 


that the proposal would wholly exclude | 


the consideration of the religious teaching 
given in the schools. He did not under- 


stand it in that sense, and the hon. Mem- 
ber who proposed the Resolutions had re- 
pudiated that construction, and placed 
upon the words the larger interpreiation | 


| 
| 
| 


which they certainly would bear. The in- 
spectors were to look into the whole con- 
dition of the schools proposed to be ad- 
mitted under these Resolutions, in the same 
way as they did with regard to those 
which already received the grant. He 
considered that the words of the Resolu- 
tion were large enough. If he did not, 
he certainly should not support them, be- 
cause the two points to which he had 
always attached the greatest importance 
were, that education should be based upon 
religion, and that the Privy Couneil sys- 
tem should be made more elastic, so that 
it should not shut out the large number 
of children who were now excluded from 
its benefits. With reference to ragged 
schools, he must say that the children 
who attended them, those outsiders of 
society whom the Privy Council would not 
admit into their schools, were just those 
who were the most destitute and most 
neglected, and who required the most 
looking after ; and any system which did 
not take hold of them failed in a most im- 
portant particular, They were the most 
destitute of God’s creatures. It was per- 
haps their misfortune that they had care- 
less parents. It might be their great 
misfortune that they had wicked parents ; 
but they were cast loose to go to what 
mischief they might, and for some reason 
or other the Privy Council would not at- 
tempt to reeall them. What had been 
said that night upon the subject deserved 
great weight. He had, over and over 
again, urged those who had the manage- 
ment of the Educational Department to 
endeavour to recall what were ealled the 
“Arabs ”’ of this and other great cities, 








place which must not be named, without 
a helping hand being held out to save 
them. He believed that the Motion of 
his hon. Friend would have a tendency to 
make the Privy Council system more elas- 
tic, and to enable it to reach those whom 
it did not reach. If they adhered strictly 
to the system as it was now established, 
they would go on for fourteen or fifteen 
years more having large classes shut out; 
the consequence of that would be that they 
would become impatient of paying, and then 
those who were now sucking the orange to 
their hearts’ content would not find it 
yield quite so much juice as it had hitherto 
done. 

Mr. PULLER said, he would suggest 
to the right hon. Gentleman opposite (Mr. 
Adderley) that it would be better to meet 
the Motion of the hon. Member for Berks 
with a direct negative than by the Amend- 
ment which he had proposed. ‘That Amend- 
ment would, as it stood, exclude from 
the grant schools for the teaching sci- 
ence and art, which were not confined 
to the working classes, and would, in 
fixing the amount of aid, leave out of 
consideration fees and endowments, neither 
of which results could be desired by the 
right hon. Gentleman. The right hon. 
Gentleman the Member for Oxfordshire 
(Mr. Henley) took a view of the matter 
different from that entertained by the 
hon. Member for Berks. The latter 
hon. Gentleman in his second Resolution 
complained of the injustice done to ma- 
nagers ; but the whole burden of the right 
hon. Gentleman's complaint was the injus- 
tice, not to the managers of schools, but 
to the payers of taxes. The first Resolu- 
tion spoke of the poorer schools. There 
was a cognate expression which was often 
used—that of “ poor parishes.” The po- 
verty was often fictitious and imaginary 
rather than real, and arose, as the Com- 
missioners themselves stated, not from any 
want of property in the parishes, but from 
the indifference of non-resident proprietors 
and their unwillingness to pay for the sup- 
port of that education to which they ought 
to contribute. Only last year the right 
hon. Gentleman the Member for Oxford- 
shire stated that there were in that county 
sixty assisted schools. The population of the 
whole county was 170,000, and that of the 
places where the assisted schools were situ- 
ate 70,000, or about 40 per cent ; while, 
according to the Income Tax Returns, those 
places represented about 30 per cent of the 
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property of the county. Therefore, com- 
paring property with population, the part 
of the country which was assisted had a 
smaller proportion of property and a larger 
proportion of population ; while that which 
was not assisted had a smaller proportion 
of population, and a larger proportion of 
property. It was said that the population 
was scattered over a large area divided 
into small parishes; but did the propo- 
sition of the hon. Member for Berkshire 
meet the cases of small parishes where 
there was no liberal esquire or energetic 
parson? Not at all. 
meet the case of those who, being able and 
willing to pay for a good teacher, and so to 
produce certain results, were now excluded 
from the grant because their teacher had 
not got a certificate ; but the difficulty of 
the small parishes was to take the first 
step, that of securing a good teacher ; and 
if the hon. Member wished to meet the 
wants of really destitute parishes in the 
manner suggested, he must go on and 
guarantee the salary of the teacher, with- 
out waiting for any results. If that were 
done, the House would never have any rest 
until it consented to take into its own hands 
the entire control of the edneation of the 
country. That would be the fatal result 
of departing from the system of wholesome 
supervision which the House had hitherto 
exercised. He should give a decided ne- 
gative to the Resolutions, 

Sm STAFFORD NORTHCOTE aaid, 
the House had heard a great deal about 
logic, but he must protest against some of 
the logic he had heard. The case put by 
the right hon. Gentleman (Mr. Adderley) 
was, that there were three conditions under 
the Revised Code necessary for the receipt 
of a grant—instruetion, the approval of 
the inspector, and the presence of a cer- 
tificated teacher—and that the Resolution 
of the hon. Gentleman (Mr. Walter) did 
away with two of these conditions and re- 
tained only the test of instruction. So far, 
however, from that being the ease, it was 
the reverse of the case ; and what the hon. 
Member for Hertfordshire (Mr. Puller) had 
said was an illustration of the mistakes 
into which hon. Gentlemen had fallen. 
What the hon. Member for Berkshire, 
however, did, was to put before the [louse 
the case of a large number of schools the 
managers of which could not afford to pay 
certificated teachers. These uncertificated 
masters had been spoken of as cheap and 
bad. Now, the Vice President of the 
Edueation Committee was not asked to 

Mr. Lull 
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lower his certificates until they became of 
no value, so that bad and cheap masters 
eould obtain them. What was asked was 
that the managers of schools should pro. 
duce certain results of instruction, and 
that they should have the advantage of 
the stimulus of a Government inspector, 
who should make the schools as good as 
circumstances permitted. Disguise it as 
they might, a large number of schools 
were unable at present to take advantage 
of the Government grants. These schools 
were mainly of two classes—small country 


He proposed to|schools not supported in their localities, 


| 


and ragged schools in towns. As long as 
their educational system excluded these 
two classes of schools, it rested on an un- 
sound and illogical foundation. Depend 
upon it, such @ system, however they 
might patch it up, could not be main. 
tained. In some way or other the diffi- 
culty must be met. The Vice President 
of the Education Committee was aware of 
the defeet, and how did he intend to meet 
it? In the most objectionable way pos- 
sible—namely, by lower classes of eerti- 
ficates. He said, “1 will still keep up 
this system of certificates, still maintain a 
elass that shall have a monopoly ; and, in 
order to reach the classes in question, 
I will endeavour to make my eertificates 
really worth nothing by lowering them.” 
The right hon. Gentleman was not asked 
to do that. Those who wished for some 
alteration in the present system felt the 
advantage of the trained masters, the cer- 
tifieated teachers, and the pupil teachers. 
The latter were an important class, and it 
was desirabie that the duty of instructing 
them should be intrusted to men of high 
certificates. The right hon. Gentleman 
was only asked to make some provision for 
those ehildren who were excluded from any 
participation in the Education Grant. The 
hon. Gentleman (Mr. Walter) had moved 
two Resolutions—the first was of a very 
positive character, and might be embar- 
rassing to the Government. He was cer- 
tain the hon. Member did not wish to 
embarrass the Government, but to carry 
the principle of his seeond Resolution, 
which should have his hearty support. 
He trusted that the hon. Member would 
eonsent to withdraw his first Resolution, 
so that the issue might be taken on his 
second Resolution, which was a protest 
against the necessity of employing a cer- 
tificated teacher. If that were the issue, 
he should heartily vote with the hon. Gen- 
tleman the Member for Berkshire. 
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Sm MINTO FARQUHAR said, that 
he had taken considerable interest in the 
subject, and having last year jeined in the 
opposition to the right hon, Gentleman 
(Mr. Lowe) he felt that they had now 
reason to be thankful to the hon. Member 
for the University of Cambridge (Mr. Wal- 
pole) for the course he then took, which 
obliged the Government to re-revise the 
Revised Code, and to make it more ac- 
ceptable to the country. On this occasion 
he felt bound to take a different course, 
because the right hon. Gentleman, in an 
excellent, clever, able speech, had shown 
that he had lost much of the feeling which 
he displayed last year. He then made 
most unfair attacks upon the schoolmas- 
ters, but on re-consideration, he now candid- 
ly admitted their usefulness in the work of 
education. The right hon. Gentleman had 
shown that the Resolution proposed by the 
hon. Gentleman (Mr. Walter) would en- 
tirely interfere with the system proposed 
by the Privy Council. That system had 
effected a great improvement in the educa- 
tion of the country, and he should be sorry 
to see it interfered with. The right hon. 
Gentleman (Mr. Henley) had said that the 
children at present were in some cases not 


taught at all. That was going, he thought. 


much too far. The Commissioners of 
Education had acknowledged the great ad- 
vantages derived from the present system 
of education. He felt satisfied, that if the 
Resolution of the hon. Member for Berk- 
shire were carried, it would very materially 
interfere with the education carried on by 
the Committee of Privy Council. If, as 
had been stated, the test was so simple, 
he could not understand why the masters 
should not submit to it, seeing that such 
submission would not only give them a 
status, but would entitle their schools to 
an assistance they did not receive. He 
hoped his right hon. Friend (Mr. Adderley) 
would accede to the suggestion of the hon. 
Member for Hertfordshire, and withdraw his 
Amendment, so that the House might be 
able to come to a decision on the Motion 
of the hon. Member for Berkshire. 

Mr. WALTER: After the indulgence 
which the House accorded me in the early 
part of the evening I shall make buta very 
few remarks in reply. I heartily agree in 
the proposal of the hon. Member for Hert- 
fordslire (Mr. Puller), that it would be 
far better to come to a vote, ** Aye” or 
“No,” upon one or other of these Resolu- 
tions than upen the Amendment which the 
right hon, Gentleman (Mr. Adderley) has 
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submitted to the House. But I must first 
offer a few remarks upon the verbal criti- 
cism which my right hon. Friend (Mr. Lowe) 
made in the course of his speech upon the 
first Resolution. I do not know whether 
he imputed what he found objectionable in 
that Resolution more to stupidity on my 
part or to malice prepense. Now, it is 
not easy to frame a Resolution which shall 
be entirely unexceptionable, but I agree 
with the right hon. Gentleman the Member 
for Oxfordshire (Mr. Henley) in thinking 
that the terms of the Resolution were sim- 
ple enough. The first Resolution was in- 
tended to define the sort of schools to 
which the second Resolution was to apply, 
and when I spoke of ‘** the poorer schools” 
I wished to include such schools as the 
ragged schools, and to exclude private 
schools or schools carried on for profit. 
As regards the word “* attendance’’ it would 
have been better to have omitted it, but it 
certainly never occurred to me for one mo- 
ment to exclude from the results tu be re- 
quired by the inspectors, and of which 
they were to have the means of judging, 
the religious instruction, cleanliness, and, 
in general, the proper condition of the 
school. That, of course, I took for granted 
—it was taken for granted in the Revised 
Code—and I never intended to include 
those hedge schools which would not satis- 
fy the ordinary requirements of decency, 
order, and discipline. But as the first 
Resolution is of no material consequence, 
I should wish it away altogether, and that 
the Vote should be taken upon the second, 
which is entirely on the question of certifi- 
cates. When my right hon. Friend uttered 
his glowing eulogium upon the schoolmas- 
ters, and described the great achievements 
which they would perform, it occurred to 
me that that was not quite to the purpose, 
because we have not to deal with children of 
high-skilled mechanics who are to be made 
Stephensons or Brunels, but with the chil- 
dren of labourers and poor men, for whom 
all this sublime, marvellous, and exceed- 
ingly expensive machinery is not required, 
We are spending at present £800,000 in 
educating a million of children. I say that 
is monstrous. Give me £80,000 and I 
will educate 250,000 children in the best 
possible way. The sum which I think at 
the outside my Resolution, if carried, would 
cost the State would be £100,000. It 
would be long before 250,000 children 
would come within the scope of this Reso- 
lution, But, taking 5,000 schools of tifty 
children each, and allowing £15 for every 
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school, that would give £75,000 for 
250,000 children. Add to that sum the 
expense of an extra clerk and fifty assist- 
ant inspectors, which might be set down 
at £25,000, and the entire cost would be 
£100,000. That is cheap in comparison 
with the system which the Government is 
at present carrying out. But I think my 
right hon. Friend the Member for Oxford- 
shire (Mr. Henley) hit the right nail on 
the head when he said that my Resolution 
would not interfere with the training col- 
leges so much as the Government them- 
selves have done. There is much more 


{COMMONS} 





consistency in trying to abolish the training 
colleges altogether, which I do not propose 
to do, than in introducing an utterly sham | 
certificate in order to meet the case of | 
those hedge schools. We are told that) 
the certificate is to prove the moral cha- 
racter of the teacher; but if you give a 
certificate on two totally ditferent principles, 
there is an end of its utility. What I ask 


is, that those trees of knowledge which the 
rural managers—the country clergymen 
chiefly —are planting in all the rural schools 
of the kingdom, aud planting at their own 
expense, should be judged by their fruits, 
without the Government inquiring whether 


certificated teachers have been employed 
or not. That is the sum and substance of 
my Resolution, and | trust that it will meet 
with the support of the House. 

Mr. LOWE said, he rose merely to add 
one piece of statistical information which 
he had omitted in his former address to 
the Ilouse, and which would have some 
bearing on what had fallen from the right 
hon. Member for Oxfordshire. In the Re- 
port of the Royal Commission, page 318, it 
was stated thatin the year 1858 there was 
in the parishes of under 600 inhabitants iu 
the county of Somersetshire only one school 
which was aided by Government. There 
were now twenty-seven. In Devonshire 
there were only two such schools in the 
year 1858, there were now twenty-three ; | 
in Dorsetshire there were in the year 1858 
only ten such schools, there were now 
twenty-eight ; and in Corowall there was 
then only one, whereas now there were ten. | 

Amendment and Motion, by leave, with- | 
drawn. 

Motion made, and Question put, 

“ That to require the employment of certificated 
teachers, or of pupil teachers by school managers, 
as an indispensable condition of their participation 
in the Capitation Grant, is inexpedient, and un- | 
just to the managers of such schools. 

The House divided :—Ayes 117 ; Noes, 
152: Majority 35. 

Mr. Walter 
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Mr. E. P. BOUVERIE said, he rose 
to move that the House go into Committee 
for the purpose of evabling him to intro- 
duce a Bill to make an Amendment in what 
was commonly known as the Act of Uni- 
formity. He did not propose to deal gene. 
rally with the question, which, as they all 
knew, had recently excited considerable 
attention and discussion in the country, so 
far as it related to the condition of the 
clergy of the Church of England and the 
subseription to the liturgy. That was a 
far wider question than the one he pro. 
posed now to deal with. The hon. Member 
for Maidstone had given notice of a Motion 
touching that question, and he did not in- 
tend to trench upon his provinee. His ob- 
ject was to amend a portion of the Act of 
Uniformity which was comparatively un- 
noticed and obscure. The eighth section 
of the Act required a great number of per- 
sons, deans and canons, and prebeniaries, 
professors, masters of colleges, and all 
fellows of colleges, to make a declaration 
of conformity to the Liturgy of the Chureh 
of England before they tock possession of 
their fellowships or incumbencies. In ae- 
cordance with ‘that requisition, no person 
could become a fellow of a college at Ox- 
ford or Cambridge until he had declared 
before the Vice Chancellor of the Univer- 
sity that he would conform to the Liturgy 
of the Church of England. Now, up to 
the year 1854 at Oxford, and the year 
1856 as regarded Cambridge, that clause 
of the Act of Uniformity might be said to 
have had no operation, because until then 
nobody could take a degree without deelar- 
ing in one way or another that he was 
member of the Church of England. At 
Oxford he had to sign the Thirty-nine 
Articles when he was matriculated or be- 
came an undergraduate, and again when 
he took his degree ; and at Cambridge, 
when a person took his degree, he had to 
declare that he was a bond fide member of 
the Chureh of England. The Oxford Act 
of 1854 and the Cambridge Act of 1856 
did away with that requisition, and these 
two Acts provided, the one with reference 


| to Oxford that nobody should be required 


to take any declaration or make any oath 


on taking his bachelor’s degree ; and the 


Cambridge Act declared that for any de- 
gree except divinity no oath or declaration 
should be taken. Now, a Fellow, as they 
all knew, to obtain a fellowship must have 
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a degree ; and as that declaration in con-!them had turned out the most distin- 
nection with the Chureh of England was! guished of the undergraduates. ‘The 
required at the time of taking a degree, no | gentleman who was Senior Wrangler in 
person could possibly by university law be- | the year 1860—a Scotchman — was a 
come & Fellow who was not a member of | member of the free Chureh of Scotland. 
the Church of England. But, in addition' He took his degree as Senior Wrangler, 
to that, he would have also to make a de-{ and he (Mr. Bouverie) was informed that 
claration under the Act of Uniformity, that | it was perhaps the most brilliant degree 
he would conform to the Liturgy of the| taken for the last halfcentury. He was a 
Church of England. What he proposed | mathematician of the first order, and would 
to the House to do was simply to repeal have adorned the annals of Cambridge. 
this requisition, It was not nierely as a He was ascholar of Trinity College, and 
theoretic question of liberty of opinion that | had he been able to make the required de- 
he proposed it, for on that ground he never | claration of conformity he would have been 
would have invited the House to make a elected a Fellow. The college, as he was 
change ; but it was at the request of an ‘informed, was desirous of electing him a 
influential portion of the resident Fellows of | Fellow, as it had happened that for some 
the University of Cambridge. In the past | years no member of it had taken a dis- 
year he had presented a Petition signed by | tinguished degree in mathematics, and 
no less than seventy-four of the resident Fel-| there had not been a Trinity Senior 
lows, comprising many of the most eminent ; Wrangler for sixteen years. The college 
names of men connected for a long time! was therefore desirous of strengthening its 
with the educational system of that great | mathematical teaching power; but this par- 
university, and stating that that require- | ticular gentleman was stopped by the de- 
ment of the Act of Uniformity was in their claration, although he had attended the 
opinion injurious to the interests of the | services in the chapel, and he believed had 
university, and praying the [louse to re-' taken the sacraments, and thus the college 
peal that clause. When he mentioned that | lost the services of Mr. Stirling. The 
amongst the names attached to the Peti- same thing happened in the case of another 
tion were those of Professor Sedgwick, | Nonconformist, also a Senior Wrangler. 
Mr. Clarke, Mr. Phear, Mr. Todhunter, | These examples happening so shortly after 
and others well known in association | the admission of Nonconformists to degrees 
with the educational system at Cam-| showed what good grounds those geutle- 
bridge, anybody who had any know- | men, who were most competent to form an 
ledge of that subject would admit that | opmion, had for thinking that such ex- 
great weight was due to the authority of | clusivn was injurious to the university and 
that Petition. The ground upon which | to the cause of education. Great educa- 
the opinion of those Petitioners was formed | tional establishments like Trinity College, 
he ought to state to the House. One great, with Fellowships open to all classes, offered 
change effected in the universities by the | great prizes for intellectual ability. By 
Acts to which he had referred was to ren- | excluding Nonconformists from competition 
der Dissenters admissible to degrees. Up | they were deprived of incentives fur going 
to the Act of 1854 no Dissenter could even | to the university, and for exertion if they 
have matriculated at Oxford, but at Cam-j} did go there. The colleges which desired 
bridge they were more liberal; they allowed | the services of such men were not only rob- 
& man to reside, and till he took his degree | bed of them, but the field of choice for 
no declaration was required of him. Up | Fellows, who ought to be distinguished for 
to that time no Dissenter or Nonconformist | intellectual capacity, was limited. He did 
could take a degree; but by those two | not wish to put forward the case of injus- 
Acts Dissenters and Noneconformists of} tice to Noneonformists, but where there 
every kind were admissible to a degree, | were no clerical privileges, nor theological 
and admissible at Cambridge to all the! questions affected, he thought the exclusion 
scholarships and exhibitions without any | was an injustice. Take the case of his con- 
declaration or oath required of them by | stituents in the north. Why were all 
an express clause in the Cambridge Act. | Scotchmen to be excluded from all oppor- 
What had been the consequence? A cer-| tunity of obtaining those prizes? It was 
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tain number of gentlemen had come to 
reside in different colleges of the Univer. 
sity of Cambridge who were not members 





of the Church of England, and some of 


a curious fact that this particular clause 
in the Act of Uniformity did not appear to 
have been originally part of the Bull, but 
was introduced by the Commons as an 
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Amendment to an Amendment of the 
Lords. The object of the Amendment 
seemed from contemporary history to 
have been that a monopoly of the training 
of the nobility and gentry of the country 
should be confided to members of the 
Chureh of England, and the provision ex- 
tended to every schoolmaster and even to 
a tutor in a private family. It was stated 
that so many of the gentry and nobility had 
adhered to the Long Parliament that it was 
determined, now the Church had regained un- 
controlled power, that steps should be taken 
tu insure it a monopoly of education. But 
was the House prepared now to maintain 
that restriction? He did not ask for more 
than that the colleges should be left to 
themselves, to do what they might think 
best for their own interests. At Cambridge 
there were four colleges, which, in their 
statutes, made no condition about reli- 
gion for fellowship. In one of them, so 
far from its being devoted to teaching 
in theology and clerical education, there 
was a condition that no clergyman 
should be a Fellow, and the consequence 
was that the Fellows were all lawyers. 
Was it at all desirable that a man who 
gained a fellowship of £150 a year for 
a few years, to enable him to start in life 


in an open profession, should be obliged to 
declare that he conformed to the Liturgy 


of the Church of England? As to two 
other colleges, of which Trinity was one, 
the requirement on their statutes was, that 
Fellows should declare that they belonged 
to the true religion of Christ. That was 
hardly a test which a Nonconformist or a 
Presbyterian could refuse to take. The 
remaining college required a declaration 
from its members that they were bond fide 
members of the Church of England. He 
repeated that all he asked was that colleges 
should be left to themselves, At Cam- 
bridge and Oxford they had power to mo- 
dify their statutes, and all he asked was to 
allow those colleges which thought it ad- 
visable to remove the restrictions, to apply 
for the consent of [ler Majesty in Council 
to the alteration. He asked for that free- 
dom, believing that those bodies were the 
best judges of their own interests and of 
the interests of education, and that the 
welfare of religion or of the Chureh of 
England was not promoted by such re- 
strictions. In conclusion, he would quote 
an authority greater than any words of his 
could convey. Bishop Thirlwall, the Bishop 
of St. David’s, said— 

“TI can see clearly that the question is one in 


Mr. E. P. Bouverie 
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which science and literature may hereafter be ip- 
terested, but in which religion has no concern, 
If that part of our endowments which are enjoyed 
by laymen were to be thrown open to Dissenters, 
I can see no other effect that would be produced 
than an increased activity of competition for them, 
Or, to put the same case in another shape, if one 
half of our junior Fellows who are now preparing 
themselves for the Bar, or practising at it, were 
Dissenters, instead of members of the Church of 
England, however this might be matter of regret 
as far as the individuals themselves are concerned, 
it does not appear how either religion or the 
Church would suffer by the change.” 

With that expression of so eminent an 
authority, than whom, for his ability, sa- 
gacity, and experience of the university, 
no one was better able to form an opinion 
on the subject, he should rest content, and 
he trusted the House would be willing to 
go into Committee. 


Motion made, and Question proposed, 
** That this House will immediately resolve 
itself into a Committee upon certain por- 
tions of the Act of Uniformity.” 


Mr. WALPOLE: Sir, my right hon. 
Friend said he did not intend to go into the 
general question of the Acts of Uniformity, 
but toconfine himself to this particular clause 
relating to fellowships; and as we shall have 
an opportunity on another occasion of dis- 
cussing the general question which is to be 
raised by an hon. Gentleman opposite, I 
too shall now confine my remarks to the 
particular section which my right hon, 
Friend has brought under our notice with 
such good temper and moderation. My 
right hon. Friend gues on to say that the 
declaration in the Act of Uniformity which 
he wants to do away with is a declaration 
taken by certain deans and other digni- 
taries of the Church, and also by the heads 
and fellows of colleges. Now, let me see 
whether the measure of the right hon. 
Gentleman is one the principle of which 
we ought to agree to; and let me further 
examine, if it were acceded to, what the 
practice would be in consequence of our 
acceding to such a Motion. My right hon. 
Friend says that this particular clause in 
the Act of Uniformity had virtually no 
binding application till 1854 and 1856, 
when the University Acts were passed, be- 
cause, he says, andtruly, that down to 1854 
no person could even be a student at Ox- 
ford without making what was tantamount 
to a declaration that he was a member of 
the Church of England ; and down to 1856, 
though Cambridge does and always did ad- 
mit students who were uot members of the 
Chureh of England, yet, on taking their 
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degree, students at Cambridge made what’ 


was equivalent to a declaration that they 
were members of the Church of England. 
lentreat hon. Members to see what was 
the view taken by the House when those two 
statutes were passed. In 1854 two pro- 
positions were made by Mr. Heywood, who 
isno longer a Member of this House. The 
first was, that no declaration should be re- 
quired on matriculating or taking the de- 
gree of Bachelor of Arts; and the second 
that no declaration should be made on tak- 
ing the degree of Master of Arts. He 
earried the first of these propositions by a 
large majority after considerable discussion. 
The Government were in a minority on the 
first question; and when the second proposi- 
tion was submitted to theHouse, I tovk the 
liberty of urging on the Government, who, 
having been beaten on the first proposition, 
seemed disposed to yield on the second, 
that they ought to reconsider their deter- 
mination, because the second proposition 
contained a principle distinct from that 
contained in the first. This House assent- 
ed to that view, and rejected the second 
proposition. Now, then, what are the 
principles involved? The principle of the 
first Resolution was, that the Universities 


of the land should be open to all the sub- 
jects of the Queen for the purposes 


of education ; but the principle involv- 
ed in the second proposition, and in- 
volved, as I shall presently show, in the 
proposition of my right hon. Friend, is that 
the government of the university, and con- 
sequently the endowments of the univer- 
sity and the colleges, might be held by 
those who were not members of the Church 
of England. The House adupted that dis- 
tinction, and decided that while for the 
purposes of education the university should 
be open to all, the government and endow- 
ments should be confined to those who 
professed the established religion, in rela- 
tion to which those colleges and those uni- 
versities had been founded by benefactors 
in times long past. In 1856, when the 
Cambridge Bill was before the House, 
similar propositions were submitted, and 
with precisely similar results. My right 
hon. Friend has pointed out, that in conse- 
quence of the existence of the declaration 
Which he seeks to remove, a gentleman of 
high ability who attained the distinguished 


pesition of Senior Wrangler in the univer- | 


sity had uot become a Fellow of his col- 
lege. My right hon. Friend is not quite 


accurate in the cause to which he attributes | 
the fact of this gentleman not having be- | 
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come a Fellow ; because it appears from 
my right hon. Friend’s own statement that 
during the whole of his undergraduate 
eareer he did conform to the Liturgy of 
the Chureh of England ; and the only de- 
elaration required by the Act is one that 
the person will conform to that Liturgy. 
My right hon. Friend shakes his head ; 
but I may tell him that the cause generally 
assigned for the gentleman in question not 
having taken the declaration was, that the 
Nonconformists had persuaded him not to 
stand. for: the fellowship. 

Now, as to the necessity for the mea- 
sure proposed by the right hon. Gentle- 
man, it is true that Petitions have been 
signed by some of the most eminent men 
of Cambridge University, praying that this 
alteration may be made. But has a single 
college petitioned fur it? They are the 
bodies corporate, to whom we must look in 
order to find whether suech.a measure is ne- 
cessary or desirable. There are Petitions 
trom members of the: colleges, but not 
from any college in its corporate capa- 
city... It must be remembered that the 
statutes of these colleges were settled re- 
cently, not. only with reference to educa- 
tion, but also with reference to the design 
of the benefactors; and I believe there 
is hardly a case in which the design of 
the benefactor was not to keep the col- 
lege in: connection with the Established 
Church of England. Let me now inquire 
what the effect of altering the declaration 
would be? We will suppose the case of 
an undergraduate of a college at Cam- 
bridge who is not a member of the Church 
of England, or of any Christian Church, 
but a member of the Jewish persuasion. 
Would you alter the declaration for him? 
[Mr. Wurte: Hear, hear!] The hon. 
Member for Brighton said ** Hear!’’ Would 
he take away every declaration with re- 
ference to the religion to be taught in 
those colleges? If so, how is discipline 
to be maintained in them? If you do away 
with the declaration, one of two conse- 
quences must fellow—either you must say 
that every one is entitled to have in those 
colleges the religion which he chooses, or 
you must say that there need be no reli- 
gion there at all. You cannot avoid one 
of these alternatives. When the Univer- 
sity of London was founded, Dr. Arnold 
was very anxious that the Christian reli- 
gion should be professed; that lectures 
should be given, but all shades of difference 
avoided. The matter was discussed, 
Those who took a great interest in the 
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university—and Earl Russell was one of 
them—in drawing up the statutes, found 
it so utterly impossible to frame a statute 
applicable to a general lecture on the 
Christian religion, that they were, in the 
end, obliged to say, ** We will confine the 
objects of the university to science and 
literature.” [Mr. Waite: Hear, hear !] 
I am glad to notice the cheer of the hon. 
Member for Brighten. He means that 
these great educational establishments, 
which, like your State, are founded upon 
religion, and are in connection with the 
established religion, ought no longer to be 
founded upon that principle, orto be connect- 
ed with that establishment. Ifthe House 
is prepared to adopt the conclusion which 
is the legitimate consequence of my right 
hon. Friend’s Motion, it will assent to 
the Motion ; but inasmuch as I hope the 
House will not adopt it, I think it fairer 
to my right hon. Friend at once to say, 
that in my opinion, we had better not go 
into Committee on the Act, because it 
would be only encouraging the hope and 
expectation that we were prepared to as- 
sent to such a proposition. 1, for one, am 


not prepared to assent to it, and therefore 
I shall move a negative to the Motion that 
you, Sir, do now leave the chair. 


Mr. POLLARD-URQUHART said, 
he had heard with much regret the oppo- 
sition of the right hon. Gentleman to what 
he thougit was the very candid, just, and 
beneficial proposal of his right hon. Friend. 
It could not be said that the universities 
were practically open as places of educa- 
tion to the Dissenters of the United King- 
dom, when Dissenters were deprived of 
the rewards which were given to other 
students. How could the universities 
hope in these days to maintain their posi- 
tion as champions of the faith, and defend- 
ers of that revelation in the truth of which 
they believed, if they shackled the spirit 
of religious inquiry ? How could men be 
trained up to defend the revelation with 
ability and with reason if an attempt 
were made to stifle free thought and limit 
free inquiry to what the universities re- 
garded as true? He denied that the 
Church of England would be injured if the 
proposal of his right hon. Friend were ac- 
ceded to, and did not think so meanly 
of the doctrines of the Church as to sup- 
pose that they could only be maintained 
by a system of rewards and punishments 
at the universities. 

Lorp STANLEY: Sir, 1 should be 
glad if I could give a silent vote on this 

Mr. Walpole 


{COMMONS} 
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question, but having been a member of the 
University Commission that was formed 
under the Act of 1856 for Cambridge, 
and having been a good deal in communi- 
cation with members of the nniversity 
upon this subject, I feel bound to offer to 
the House one single remark upon a ques. 
tion of fact. My right hon. Friend (Mr, 
Walpole) says this is the question as to 
the admission of Noneonformists to fellow- 
ships which was considered in 1856, which 
was then very fully discussed, and was 
rejected by this House. Now, unless my 
memory fails me, 1 think there is some 
misapprehension on the part of my right 
hon. Friend. The proposition of 1856 
was totally different from that now sub- 
mitted to the House of Commons, In 
1856 it was proposed that all tests of 
religious opinion for admission to fellow- 
ships should be done away with, and 
therefore that all colleges, whether they 
desired it or not, and without any refer- 
ence to their wishes in the matter, should 


| be compelled, they being to a great extent 


ecclesiastical bodies, to admit Noncon- 
formists to their fellowships, all rules of 
theirs to the contrary notwithstanding, 
That was the proposal of 1850, and look- 
ing to the circumstances of the ease, look- 
ing to the ecclesiastical character and tra- 
ditions of these bodies, 1 do not hesitate 
to say that in my belief the House exer- 
cised a wise discretion in rejecting that 
proposal. But the proposal now made is 
one of a totally different character. Its 
effect is not to take away from the colleges 
any rights which they possess. It recog- 
nises that which the proposal of 1856 did 
not recognise—the right of self-govern- 
ment; nay, it even extends the right in 
removing them from the external control 
to which they have been subjected. The 
state of the case, I take it, is this :—The 
colleges—I am speaking of Cambridge— 
vary a good deal one from the other as to 
character and constitution. Some are de- 
cidedly more ecclesiastical than others in 
their character. The governing body is 
not in all constituted in precisely the same 
manner; but, generally speaking, there is a 
preponderance of power in the senior Fel- 
lows, a large proportion of whom are elergy- 
men of the Church of England. Among 
those Fellows there is a comparatively small 
minority of laymen ; but there is not a single 
person among them who is not a member 
of the Church of England; and there 1s 
no body of men—as I can testify from & 
four years’ experience while acting upea 
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the Commission—who are more intensely 
jmbued with academical and ecclesiastical 
feclings and traditions. You may, there- 
fore, take it as a thing absolutely certain 
that under no cireumstances will they be 
likely to use the privilege which it is pro- 
posed to confer upon them, unless the ad- 
mission of some fresh blood is likely to 
prove a very manifest benefit to their col- 
leges. I confess that I have some doubt 
whether, under the cireumstances, this 
privilege is likely to be taken advantage 
of to any great extent. If I were asked 
what would be the effect of adopting the 
proposal now made, I should say that the 
larger colleges are not likely for a con- 
siderable time to make any change in their 
regulations. But cases may occur from 
tine to time in which men of great ability 
and great eminence are virtually about to 
be sent away from Cambridge, and are 
unable to pursue a scholastic life in conse- 
quence of the opinions they entertain ; and 
the smaller colleges, which are not always 
very well supplied with men of this class, 
will be auxious to secure them, so that 
first one and then another will relax their 
rules. The small colleges will be opened in 
the first instanee, and it may be—though 
this is a distant future to look forward to 
—that at some more remote period the 
movement will extend to the larger col- 
leges. In no case, however, under the pro- 
visions of this Bill, can any Nonconformist 
be admitted as a Fellow of any college ex- 
cept upon the free choice of the majority of 
the governing body, that governing body 
being composed exclusively of Churclimen, 
and in most instances of clergymen of the 
Church of England. That gives, I think, 
a sufficient security for existing rights 
and privileges. I know that the heads of 
colleges, and the senior Fellows, will be 
generally opposed to this concession ; but 
I know also that among the younger mem- 
bers of the governing bodies there is a 
growing opinion that some such change as 
this is reasonable, and they will at no dis- 
tant period be a majority of the whole. 
In the interest of the colleges themselves, 
I shall give my vote for it. But the 
point to which I rose to eall the attention 
of the House was this—that the propo- 
sition before us to-night differs totally 
from that which was considered and re- 
jected several years ago, because the one 
took away the powers of these coljegiate 
bodies, whereas this proposition leaves 
them not only with the powers they have, 
but actually increases and extends them. 


{May 5, 1863} 
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Sir WILLIAM HEATHCOTE said, 


he thought his noble Friend had somewhat 
forgotten what really took place some years 
ago on this matter. There were two clauses 
in the Cambridge University Act, the enact- 
ments of which would be found, if ex- 
amined, to bear arather different construc- 
tion from that which the noble Lord had 
put upon them. Ie believed it had been 
the deliberate opinion of Parliament that 
while every facility should be given to 
Dissenters wishing to receive the advan- 
tages of the education at the universities, 
yet that the bent of those institutions 
should be kept unswervingly in the diree- 
tion of the Chureh of England by retaining 
the fellowship and the whole government 
of the universities in the hands of members 
of that Church. As to the alleged hard- 
ship of Dissenters who were not rich not 
being allowed to obtain the means of sup- 
porting themselves while at the university, 
there was a clause in the Act which met 
that case by throwing open to such persons 
all scholarships and undergraduate emolu- 
ments. In another clause, where it was 
conceded that all degrees might be taken 
without the takers being members of the 
Chureh of England, there was a special 
proviso, that unless they belonged to that 
Chureh, they should not be Members of the 
Senate, or of any governing body. More- 
over, in both the Acts degrees were not to 
qualify Dissenters taking them for any 
office previously held by members of the 
Established Church. He considered, there- 
fore, that the question before the House 
had been really raised on the previous oc- 
casion, aud he wished to warn the Llouse 
that it was a far graver question than the 
noble Lord or the right hon. Gentleman 
opposite supposed. The question was 
whether they should entirely overturn the 
position of the Chureh of England in the 
universities ; and though the present step 
was but a small one, it had a very distinct 
and definite direction. 

Mr. GRANT DUFF said: Sir, at this 
very late hour | will not attempt to detain 
the House by a speech—although, if 1 hud 
risen earlier, 1 should have wished to 
express the very strong views of the 
younger M.A.’s of Oxford upon this sub- 
ject. As it is, 1 will merely put two 
questions to the right hon. Gentleman 
the Member for Cambridge, than whom 
no fairer disputant sits in this House. 
He has told us, that if a member of the 
Jewish persuasion is allowed to become 
a Fellow without making the declaration 
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to which the right hon. Gentleman the 
Member for Kilmarnock objects, there 
will be an end to the discipline of the 
University. Now, I want to know how 
they manage at those foreign universities 
where, happily, honours are bestowed 
without any reference to the religious 
opinions of the candidates. Take, for 
instance, the great University of Leyden. 
At Leyden there are many Jews, who are 
admitted to the same privileges as other 
students. Nay, one of the most distin- 
guished professors of that University is a 
Jew. 
Leyden? And further, is it not a fact 
at this moment, in spite of the dangerous 
presence of this Jew in the governing 
body, the Christian Divinity School of 
Leyden is as much superior to the Christian 
Divinity School of Cambridge, as one 
thing can be to another ? 

Lord ROBERT CECIL said, he was 
happy to receive the avowal of the hon. 
Gentleman that the measure was one to 
assimilate the universities and theology. of 
England to those of Germany and Holland. 


He could assure the hon. Member that he 


regarded it with the same certainty as he 


did the probability that the adoption of this | 


measure would reduce or elevate our dis- 


cipline and our theology very much to the 
level on which both stood in the German 
universities ; and if that admission was 
any satisfaction to the hon. Gentleman, he 
had the greatest possible pleasure in mak- 


ing it. The whole of the question seemed 
to have been argued on a false issue. They 
were told that these were prizes fur which 


{COMMONS} 


Does that impair the discipline of | 
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‘versity. [‘*No!”] He contemplated aj} 
the Nonconformist element gravitating to 
a small college. Well, the small colleges, 

‘at Oxford at least, had the power not only 

of furnishing proctors, who appointed the 
examiners, but they also elected a head 

|who in due time became Vice Chancellor 

(of the university. Now, he would not put 

‘the matter upon high religious grounds, 
but would ask whether that would pay? 
Imagine the University of Cambridge or 

| Oxford with a Unitarian Vice-Chancellor, 

|He knew that the right hon. Gentleman 
opposite (Mr. E. P. Bouverie), and the 
noble Lord the Member for King’s Lynn 
were men of enlightened mind,eand that 
they would send those over whom they had 
power to a place of education presided over 
by Unitarians or Jews, with perfect eon- 
fidence that it was all the same thing, 

; But the difficulty was that, unfortunately, 

the people of England were not as en- 

lightened as the noble Lord and the right 
hon. Gentleman. What he was afraid of 

was, that if there was a Unitarian or a 

Jew Vice-Chancellor, or if there was any 

distinguished teacher in the university who 

occupied the position of the celebrated pro- 
fessor at Leyden, the fathers of families 
throughout the United Kingdom would as 

/soon cut off their right hands as send 

| their children to the universities. If it was 

| intended to pass a measure which would 
prevent the universities from being, what 
| they had heretofore been, the favourite re- 
| sorts of the middle and upper classes of Eng- 
land, justice required that they should hear 
|the universities themselves. They were 


Dissenters had as much right to contend now asked to do that which would not only 
as churchmen ; but if fellowships were no- | change the character of the universities as 
thing but prizes, they would not need to | religious seminaries, but destroy their in- 
fight that battle long. Fellowships really | fluence and position altogether. The snv- 
gave those who held them the power of | ject, however, deserved a more lengthened 
regulating the studies of the universities, | discussion than it could receive at that late 


and therefore the measure was practically 
a measure for transferring the control over 
the studies and religious education of the 
universities from members of the Church 
of England to Nonconformists, The noble 
Lord the Member for King’s Lynn (Lord 
Stanley) said the measure was one for 
giviug independence to the colleges. If 
the colleges were isolated bodies, having 
nv conneetion with the university, that 
argument might hold. But on the consti- 
tution of the colleges the teaching power 
of the university depended. The noble 
Lord had in his mind the idea of a small 
college of Unitarians or Jews existing in 


the middle of a Church of England Uni- 
Mr. Grant Duff 


hour, and therefore he begged to move the 
adjournment of the debate. 


Motion made, and Question proposed, 
‘That the Debate be now adjouned.” 


Viscount PALMERSTON: My right 
hon. Friend who proposed this Motion gave 
a notice so vague in its wording that it con- 
veyed no notion whatever of the particular 
proposition which he intended to found 
upon it. His Motion, no doubt, is one of 
ecnsiderable importance, and | think it 
would have been fairer to the House, and 
would have enabled them more easily to 
come to a decision, if my right hon. Friend 
had specified distinetly what was the par- 
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ticular object which he had in view. But 
the present stage, I take it, is equivalent 
to moving for leave to bring in a Bill. It 
might be said that this measure is rather 
one of principle than of detail, and conse- 
quently that the House should be as com- 

tent at the first blush to form an opinion 
upon it as if they had the advantage 
of seeing its clauses. On the other hand, 
it relates to a matter upon which parties 
out of the House are fairly entitled to 
have full time for consideration, and for 
that reason [ should not be indisposed to 
yote for going into Committee, which sim- 
ply means that my right hon. Friend should 
have leave to bring in his Bill. I confess, 
however, that I think the subject itself is 
one which will require very grave con- 
sideration. 
right hon. Member for Cambridge Univer- 
sity seems to be a sound one—namely, the 
distinction between admitting persons of all 
religious opinions to every advantage in 
point of education which our universities 
ean confer, and admitting them to be part 
of the governing bodies. 


to me that the point adverted to by the 
noble Lord who spoke last is not unwor- | 
thy of notice, for one can conceive that 


there might be peculiar. circumstances con- 
nected with the religious opinions of the 
governing body of a college which might 
have a very material influence in prevent- 
ing parents from sending their sons to 
such college. I shall not be more particu- 
lar, but 1 am sure everybody will under- 
stand the bearing of thatremark. On the 
whole, | should say that it would be con- 
sistent with the usual practice of the House 
to allow my right hon. Friend to bring his 
Bill in, but, in voting with him, I must hold 
myself perfeetly free to deal with the 
measure afterwards in such manner as 
upon further consideration may appear to 
be expedient. It would be fair to the 
universities to give them an opportunity 
of considering the Bill, and making their 
wishes and feelings upon it known to 
the House. Therefore, as far as I am 
concerned, I have no objection to vote for 
the introduction of the Bill, but my right 
hon. Friend must not understand that I 


express any opinion favourable to the mea- 


sure itself. . 

Mr. E. P. BOUVERIE said, he wished 
to correct an error into which the right 
hon. Member for Cambridge University 


had unintentionally fallen. The Bill whieh | 


proposed to introduce was limited to 
fellowships, and did not touch the head- 
ship of colleges. 


The distinetion taken by the) 


It also appears , 
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Mr. LYGON said, that if the House 


| should be allowed to go into Committee, he 
hoped it would be only on the understand- 
ing that the Chairman should immediately 
|report progress, and that the question of 
| leave to bring in the Bill should stand over 
| until after the universities and the Church 
of England had had an ample opportunity 
‘of considering the matter. If the Ilouse 
| went into Committee, he should avail him- 
| self of its forms to prevent a division being 
taken on the Main Question. 

Lorp ROBERT CECIL said, that as it 
}seemed to be the wish of the House and 
_ the Prime Minister to divide upon the Main 
| Question, he had no objection to withdraw 
‘his Motion for the adjournment of the de- 
| bate. 


Motion, by leave, withdrawn. 
| Original Question put. 

The House divided :—Ayes 157 ; Noes 
135: Majority 22. 

Act of Uniformity considered in Com- 
mittee. 


(In the Committee.) 
Lorp ROBERT CECIL said, he hoped 


that as the Bill affected the material inte- 
rests of persons at a distance from the 
House, the right hon. Gentleman would 
give them what was always accorded 
to criminals, ‘a long day,” in order that 
they might have an opportunity of con- 
sidering the proposals of the Bill which 
was to be introduced, 

Mr. E. P. BOUVERIE said, that if 
hon. Gentlemen would allow the Bill to be 
brought in that evening, he would under- 
take to fix the second reading at a suffi. 
ciently remote date to give every opportu- 
nity for considering its provisions. 

Mr. WALPOLE said, he accepted the 
division as an intimation that the House 
desired to see the provisions of the Bill, 
and he hoped that before the House went 
out of Committee the right hon. Gentle- 
man would fix the day for the second 
reading. 

Mr. E. P. BOUVERIE said, he would 
fix the second reading for Wednesday, the 
3rd of June. 

Mr. HUNT: That’s Ascot week. 

Mr. LYGON said, he wished to point 
out that the Public-houses Bill, which was 
sure to create much debate, was fixed for 
that day. 

Mr. E. P. BOUVERIE said, he would 
look through the Order Book, and fix a day 
for the second reading on the following 
day. 
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Resolved, 


That the Chairman be directed to move the 
House, That leave be given to bring in a Bill 
to repeal so much of the Act of Uniformity as 
relates to Fellows and Tutors in any College, 
Hall, or House of Learning. 


Holyhead 


Resolution reported. 

Bill ordered to be brought in by Mr. 
Epwarp Perper. Bovuverte and Mr. 
Pottarp-UrQUHART. 


Bill to amend the Act of Uniformity, as regards 
Fellows of Colleges, presented, and read 1°, 
[Bill 104.) 


HOLYHEAD HARBOUR, 
SELECT COMMITTEE MOVED FOR. 


Cotone. DUNNE said, he rose to move 
for a Select Committee to inquire into the 
state of Holyhead Harbour, with a view to 
ascertain the best method to afford safe 
and efficient accommodation for the Vessels 
engaged in the Irish Mail Service, and for 
the Passengers conveyed by them. When 
the wind blew from particular quarters, 
there was considerable danger, and vessels 
were not safe alongside the pier. It was 
said that there should be a protecting wall, 
but the only protection was by piles, and 
it was totally insufficient. The Govern- 
ment had promised to strengthen the pier 
on more than one occasion, and had failed 
to perform those promises. The vessels 
were often delayed twenty or thirty minutes 
in getting alongside the pier, and the pas- 
sengers had to scramble over wet planks 
on a dark night. He hoped the Committee 
would be granted, as it was the only hope 
which passengers to and from Ireland had 
of any attention being paid to their just 
complaints. 

Mr. LEFROY seconded the Motion. 
The noble Lord the Secretary for the 
Admiralty had himself on more than one 
oceasion expressed his concurrence in the 
importance of these improvements. He 
might say that long and unavoidable de- 
Jays in landing the mails were often occa- 
sioned by the state of the accommodation. 


Motion made, and Question proposed, 

“That a Select Committee be appointed to in- 
quire into the state of Holyhead Harbour, with a 
view to ascertain the best method of affording safe 
and efficient accommodation for the Vessels en- 
gaged in the Irish Mail Service, and for the Pas- 
sengers conveyed by them.” 


Mr. MILNER GIBSON said, the House 
was hardly in a position to accede to the 
Motion of the hon. and gallant Gentleman. 
The correspondence on the subject was on 


{COMMONS} 
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bers, and ought to be perused before the 
subject was discussed. As far as he knew, 
there was no disposition on the part of the 
Government to deny that they were bound 
to make arrangements for the safe landing 
of the mails and the accommodation of 
passengers. The packet company had 
not complied with the requirements of the 
contraet in regard to speed, but there was 
no connection between that and the state 
of the pier. The Government were pre- 
pared to carry out the plans certified as 
sufficient for the accommodation of the 
steamboats, and the captains of the vessels 
had admitted that those plans were satis- 
factory. The works were in progress, and 
the jetty was about to be filled in so as 
entirely to exclude the sea. The covered 
building suggested had not been erected 
because it was believed to be too heavy for 
the jetty; but a substitute would be pro- 
vided. He hoped that under the cireun- 
stances the hon. and gallant Member 
would not press his Motion. 

Mr. HERBERT said, he regretted that 
the answer of the right hon. Gentleman 
was not more satisfactory. There had 
been a distinct breach of contract by the 
Government. For eight years the steam- 
boat company had put themselves in a 
position to keep their part of the contract, 
but the Government had not performed 
their part. 

Lorpv NAAS said, he thought there 
ought never to have been any correspond- 
ence at all. The House had a right to 
insist upon the Government keeping its 
part of the contract. The Government 
had, eight years ago, promised to build a 
pier for the passengers, and they had not 
done it. The steamboat company, on the 
contrary, had done all in their power. The 
Government had much better make up 
their minds to build a new pier than to try 
to patch up the old one. He hoped the 
appointment of the Committee would be 
agreed to. 

Mr. WIIALLEY said, that the Holy- 
head route was not the best way of com- 
munication with Ireland, and contended 
that to lay out any more money on it in 


‘addition to the £1,000,000 which had 


already been expended was a course which 
ought not to be adopted without due con- 
sideration. 


Lorn CLAUD HAMILTON trusted 


| the Government would not throw away any 


more publie money in an endeavour to 
make the present pier-head the place for 


the point of being cireulated among Mem- | landing. 


Mr. E. P. Bouverie 
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Tue CHANCELLOR or toe EXCHE. 
QUER said, he should move the adjourn- 
ment of the debate. He did not see that 
the case was one for investigation by a 
Committee; and even if it were, the House 
ought not to proceed further in the matter 
until the correspondence mentioned by his 
right hon. Friend the President of the 
Board of Trade, which was now in the 

ress, was in the hands of Members. 

Mr. MILNER GIBSON said, that he 
thought the question of the appointment 
of a Committee was not proper then ; but 
if, after the perusal of the correspondence, 
the House should think otherwise, it might 
be proper to re-consider the point. 


Motion made, and Question proposed, 
“That the Debate be now adjourned.” 

The House divided :—Ayes 40; Noes 
35: Majority 5. 

Debate adjourned till Tuesday next. 


DARTMOOR PRISON, 
PAPERS MOVED FOR. 


Mr. NEWDEGATE said, he wished to 
move for an Address for a copy of, or ex- 
tracts from, the correspondence between 
the [lome Office, the prison authorities, 
and the visiting Roman Catholic priest 
recently dismissed from attendance at the 
Dartmoor Prison, It was important that 
the correspondence should be produced be- 
fore the House was called on to pass a 
judgment on the Prison Ministers Bill. 


Moved, 

“That an humble Address be presented to Her 
Majesty, praying that She will be graciously pleas- 
ed to give directions that there be laid before this 
House, Copy of or Extracts from the Correspond- 
ence between the Home Office, the Prison Autho- 
rities, and the Visiting Roman Catholic Priest, 
recently dismissed from attendance at the Dart- 
moor Prison.” 


Sm GEORGE GREY said, he had no 
objection to produce the letter in which he 
had intimated his opinion as to the conduct 
of the Roman Catholic priest dismissed 
from attendance. He considered, that 
owing to deficiency of temper and discre- 
tion, his continuance in the office was 
Inconsistent with the good order and disci- 
pline of the prison ; but he thought it was 
undesirable in such a case that all the 
correspondence should be laid before the 

ouse, 

Mr. KINNAIRD said, he regretted 
that any desire should be evinced to con- 
teal the facts of the case. In his opinion, 





the whole correspondence ought to be pro- 
duced, as it bore upon the Prison Ministers 
Bill, which the right hon, Gentleman had 
introduced, 

Mra. WHALLEY said, that similar cor- 
respondence, in another case, had been 
given to him, and he thought it was most 
reasonable the House should require the 
correspondence in the present instance. 


Question put. 


The House divided :—Ayes 21; Nves 
35: Majority 14. 


WRITS PROHIBITION (No. 2.) BILL. 
BILL WITHDRAWN, 


Order for Second Reading read. 
Mr. E. P. BOUVERIE, finding the 


opposition with which it was threatened of 
too serious a character, begged to move 
that the Order be discharged. 


Order discharged: —Bill withdrawn. 


PIER AND HARBOUR ORDERS CONFIRMATION 
BILL. 

Pier and Harbour Orders Confirmation—con- 
sidered in Committee :— 

(In the Committee.) 

Resolved, That the Chairman be directed to 
move the House, That leave be given to bring in 
a Bill for confirming certain Provisional Orders 
made by the Board of ‘l'rade under the General 
Pier and Harbour Act, 1861, relating to Black- 
pool, Deal and Walmer, Exmouth, Llandudno, 
Rhyl, Rosehearty, Ilfracombe, Instow, Bangor, 
Chatham, Bray, Dartmouth, and Nairn. 

Resolution reported. 

Bill ordered to be brought in by Mr. Mityer 
Gisson and Mr. [urr. 


Bill presented, and read 1°. [Bill 109.] 


HARWICH HARBOUR BILL. 


Harwich Harbour—considered in Committee :— 
(In the Committee. ) 

Resolved, That the Chairman be directed to 
move the House, That leave be given to bring in 
a Bill for the Preservation and Improvement of 
Harwich Harbour under the General Pier and 
Harbour Act, 1861. 

Resolution reported. 

Bill ordered to be brought in by Mr. Mityer 
Gipson and Mr. Hurr. 

Bill presented, and read 1°, [Bill 110.] 


DRAINAGE AND IMPROVEMENT OF LAND 
(IRELAND) BILL. 

On Motion of Mr. Pest, Bill to enable Landed 
Proprietors to construct works for the Drainage 
and Improvementof Land in Ireland, ordered to 
be brought in by Mr. Pex, and Mr. CuaNnceLLon 
of the ExcHEQuER. 

Bill presented, and read 1°, [Bill 106.] 
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SALE OF MILL SITES, ETC. (IRELAND) BILL. 

On Motion of Mr. Peen, Bill to amend the Act 
of the twentieth and twenty-first years of Victoria, 
authorizing the Sale of Mill Sites and Water 
Powers by the Commissioners of Public Works in 
Ireland, ordered to be brought in by Mr. Pex. 
and Mr. Cuancettor of the Excnegquer. 

Bill presented, and read 1°. [Bill 105.] 


SHERIFF COURTS (SCOTLAND) BILL. 

On Motion of Mr. Carrp, Bill to enlarge the 
Sheriff Small Debt Jurisdiction in Scotland, 
ordered to be brought in by Mr. Carrp, Mr. 
Daxeuisn, and Mr. Macks. 

Bill presented, and read 1°. [Bill 107.] 


VOLUNTEERS ACTS AMENDMENT BILL. 
On Motion of The Marquess of Hartineroy, Bill 
to consolidate and amend the Acts relating to the 
Volunteer Force in Great Britain, ordered to be 


brought in by the Marquess of Hartineron and the | 


Juper Apvocate GENERAL. 
Bill presented, and read 1°, [Bill 108.] 


House adjourned at Two o'clock. 


HOUSE OF COMMONS, 
Wednesday, May 6, 1863. 


MINUTES.]—Pvustic Birts—Second Reading— | 


Church Rates Commutation [Mr. Newdegate] 
[Bill 14] (negatived) ; Church Rates Redemption 
[Mr. Alcock] [Bill 12] (negatived); Marriages 
Registration (Ireland) [ Mr. Monsell] *[ Bill 39) ; 
Admiralty Court (Ireland)* [Bill 45] ; Secu- 
rity from Violence [Bill 35]. 

Report—Security from Violence. 


CHURCH RATES COMMUTATION BILL 
(Mr. Newprcate}—[Buixt 14.] 
SECOND READING. 


Order for Second Reading read. 

Mr. NEWDEGATE, in moving the 
second reading of this Bill, said: I am 
anxious, Sir, to express my thanks to the 
Government and to the House, for having 
permitted me, after having withdrawn this 
Bill in its first form, to re-introduce it at 
the close of the last Session, in order that 
it might be considered during the recess. 
I availed myself of the opportunity thus 
afforded, and complied with what I believe 
to have been the intention of the House. 
About 2.600 copies of the Bill were circu- 
lated during the recess. A copy was placed 
in the hands of each Board of Guardians. 
and of each Rural Dean; a copy was sent 
to each Cathedral Chapter, and copies were 


sent to many of the clergy in the towns in 

which the pressure of the anti-church rate 
agitation has been severely felt; I have 
the satisfaction of knowing, that although 
this Bill will be opposed by persons of ex- 
treme opinions—on one side, by those who 
| will be content with nothing short of the 
| unconditional abolition of church rates— 
;actuated by whatever motives, whether 
from a dislike to the Establishment, or from 
a desire to get rid of the vestries, and thus 
to get the control of the arrangements of 
|the church, and the church itself into 
their own hands—although I know this 
Bill will be opposed on the other side by 
|some very high Churchmen, who will be 
content with no settlement of the question 
that will not restore the state of things 
which existed two hundred years ago, or 
| with only such changes in law as would by 
| adaptation to the present times render the 
law no less stringent than it was at that 
| period—yet I find that this measure meets 
the views of a very large number of sound: 
Churelmen, and of the religious as dis- 
tinguished from the political Dissenters, 
It would be idle to hope for the coneurrence 
of persons holding the extreme opinions to 
which I have referred, for nc measure ean 
content both sides when their opinions and 
wishes are antagonistic. But of this I am 
confident, that any hon. Members who think 
fit to vote for the further consideration of 
| this measure will find themselves giving 
expression to the wishes of the great body 
| of occupiers, and of all those who entertain 
| moderate opinions upon church questions. 
My communications have naturally been 
very extensive, and what I have said con- 
veys, to the best of my belief, a fair version 
of the result of these communications. 

I am anxious, Sir, that the House should 
for a few moments consider the present 
position of the church rate question. Last 
Session, after the Bill proposed by the hon. 
Baronet the Member for Tavistock (Sir 
John Trelawny) had been rejected by a 
majority of one, in a House of 559 Mem- 
bers, the House came to a Resolution, by a 
majority of seventeen, to the effect that 
it would be unjust and inexpedient that 
church rates should be abolished until 
some substitute for them had been supplied. 
Again, this Session, the Bill introduced by 
the hon. Baronet, at the instance of the 
extreme anti-church rate agitators, Was, 
in a House of 560 Members, rejected by & 
majority of ten votes. It therefore appears, 
that so far as the opinion of this House has 
been indicated by its action, the House has 
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practically decided that it will consider 
some substitute for church rates—some 
change of the law, which shall provide for 
the maintenance of the fabrics and of the 
services of the church, but that the means 
for obtaining that provision shall be adapted 
to the altered circumstances of the country, 
now that one-third or one-fourth of the 
population are not members of the Estab- 
lished Church. I do not pretend to ignore 
that fact, and it is with direct reference to 
that fact that the Bill which I ask the 
House to consider has been drawn. But 
it has been drawn with this further view 
—that it is not the intention of the Le- 
gislature—that it is not the intention 
of this House to disturb the connec- 
tion of the Established Church with the 
Constitution of this country, but that it is 
the intention of Parliament to preserve the 
Church in her parochial organization as the 
means by which the poor shall always have, 
without payment, means of divine worship 
and the doctrines of true religion taught 
them without cost. I observed last week, 


in the leading organ of the press, The 
Times, an article to this effeet :— That un- 
Jess this Bill, which is there termed ‘* Mr. 
Newdegate’s Specific,” be adopted, the 


church rate question, with all the bitter 
division of opinion and of feeling which it 
entails, among those who ought to be 
united on the main questions of religion, 
will continue long to be agitated, and that 
thus this strife will be prolonged, with all its 
evil consequences, for many years to come. 
I believe that The Times, in deprecating 
this result, has truly represented that sound 
bat quiet mass of opinion and of feeling, 
which, although not always apparent on 
the surface, yet when the time comes, 
never fails to make its weight felt. I am 
anxious to show to the House that this 
Bill is no erotchet of my own, but that its 
principal objects have been contemplated 
by stateemen for whom the House has al- 
ways entertained the respect due to their 
high talents and to their great prescience. 

In 1857 the late Sir Robert Peel clearly 


indicated the kind of measure which, in 


his opinion, ought to be introduced for the 
settlement of this question—a settlement 
of which he urged in the strongest terms. 
The Government of that day had introduced 
a Bill to abolish church rates, but proposed 
to compensate that abolition, if compensa- 
tion it could be called, by taking £250,000 
& year from the revenues of the Chureh— 
im other words, to alienate that sum from 
the other objects of the Church, and apply 
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it to the purposes of church rate. Sir 
Robert Peel condemned the proposal, on 
the ground that the property of the Church 
was not only inadequate to her then exist- 
ing requirements, but utterly inadequate to 
provide for the spiritual necessities of the 
increasing population. He showed not 
only that the Church was unable to fulfil 
her function, but that the Dissenting bodies 
had failed to provide for the spiritual ne- 
cessities of the poor. During the last Ses- 
sion, I served on the Committee which was 
appointed to consider the operations of the 
Ecclesiastical Commission ; and although, 
as that Committee has not yet reported, I 
have no right to anticipate the conclusion 
at which we may arrive, yet the evidence 
has been printed, and I may be allowed to 
say, that it clearly proves the inadequacy 
of the means of the Church at this moment 
for the spiritual instruction of the people. 
Sir Robert Peel, as I have already stated, 
resisted the proposal to alienate the revenues 
of the Church in order to apply them to tha 
purposes of church rate. 1 say *‘ alienate,”’ 
since Parliament has decided, by the o™- 
pointment of the Ecclesiastical Commis 
sion, and by sanctioning the acts of that 
Commission, that these funds ought to be 
applied to an inereased provision for the 
clergy, and increased Church accommoda- 
tion for the people. Sir Robert Peel said— 

« If to meet these necessities a sum were taken 
from the Consolidated Fund, it would relieve the 
landowners of the country from the duty of sup- 
porting the Church. Whether there should be 
any new apportionment of the charge on Jand, 
making the owner and not the occupier contribute 
(a plan which he avowed would, in his opinion, be 
justice), thus continuing the connection between 
the landowner and the Church—whether it would 
be possible to reconcile such a plan with some 
means of giving relief to the Dissenters without 
any invidious test being imposed — whether it 
would be possible to draw a distinction between 
the cases of the town parishes and the rural pa- 
rishes, in the latter of which the House might be 
assured the people did not wish to see the Church 
degraded—whether it was possible to do these 
things he was not then prepared to say, but, at 
least, such a measure deserved the best considera- 
tion.” [3 Hansard, xxxvii. 326-7.) 

If the House will consider the indications 
thus given by Sir Robert Peel, who was 
not then in office, of the kind of measure 
which he considered requisite to settle this 
question, they will find that he suggested, 
tirat, a new apportionment of the charge of 
church rates upon land, making the owner 
and not the occupier liable ; secondly, that 
the measure should give relief to Dissenters 
without the imposition of any invidious test ; 


and thirdly, that it should make a distinge- 
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tion between the position of the Church in 
the towns and in the country parishes. 
And the House will, on examination of 
this Bill, find that it combines these three 
objects. If the House would turn to the 
Resolutions of the Committee of the House 
of Lords on Church Rates, they will find 
that the concluding Resolutions run in 
these terms— 

“That the ratepayers in every new parish or 


district shall be ratable for the purposes of their | 


own church, and for no other.” 


{COMMONS} 
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property shall be substituted for church 
rate, and that all personal liability to 
church rate shall cease and determine, | 
almost think I shall be fighting a shadow ; 
but I have formerly heard it contended 
that church rate is not a charge upon land 
or upon real property. While speaking 
upon this subject last Sessiou, I cited the 
opinion of the late Sir Robert Inglis, as 
expressed in the year 1834, that church 
rate is a charge upon the land. I eited 


also the opinion of the late Mr. Daniel 
P 


That object is provided for in the Bill. | Whittle Harvey, who stated in the same 


The next Resolution is— 


“That there shall be the same powers for the 
recovery of church rates as exist for the recovery | 
of poor rates ; and in case of objection to the va- | 
lidity of the rate, that an appeal shall lie to the | 


General Quarter Sessions, and that the jurisdiction 
of the Ecclesiastical Court in such matters shall 
cease.” 


The House will find that recommen- | 
The last | 


| the fact that the legal character of the poor rate, 


dation also embodied in the Bill. 
Resolution is— 

‘That the principle of assessing the owner in- 
stead of the occupier to the church rate is well 
deserving the serious consideration of Parliament 
in any future legislation on the subject.” 


The accomplishment of this object is the 
basis of the present Bill. It is quite true 
that the Resolutions of the Committee of 
the House of Lords appear to contemplate 
the continuance of a church rate; while 
the Bill before the House proposes the es- 
tablishment of a charge upon property in- 
stead of a rate. 1 do not see the possi- 
bility of otherwise carrying out the sug- 
gestion of Sir Robert Peel, that the Dis- 
senters should be relieved from all personal 
liability without the imposition of any in- 
vidions test. The hon. Baronet the Mem- 
ber for Finsbury (Sir Morton Peto), whose 
opinions are of great value, has denounced 
any plan which would have the effect of 
what the late Sir James Graham called 
** ticketing” the Dissenters ; and I coneur 
in the opinion expressed by the hon. Ba- 
ronet, that any provision which would form 
a list, in every parish, of persons as ob- 
jectors to church rate or to the Church, 
would be a source of difference and division, 
and would afford an ever ready fulcrum 


for bitter agitation. Looking at these diffi- | 
eulties, I do not see how it would be pos- | 


sible to transfer the onus of church rates 
to the Jandowner, or rather to recognise 
the real incidenee of the burden of ehureh 


rates as a charge upon the land, 30 as to| 


give relief to conscientious scruples, by 
affording freedom from personal liability, 
withont declaring that a charge upon real 


Mr. Newdegate 


| debate, that church rate is a charge upon 


land and real property ; he mentioned the 
instance of his own house in George Street, 
Hanover Square, in respect of which he 
had just paid a church rate. I will now 


refer to the opinion of the Poor Law Com- 
| missioners, who state this fact in broad and 


In 1843 they reported — 


distinct terms. 
“ Many inconveniences and anomalies arise from 


and of all the local rates, except the sewer rate, 
is not made accordant with its real and essential 
charaeter. These rates are essentially taxes upon 
the rent of the landlord ; not taxes upon the oceu- 
pier’s profits; no legal declarations, no limi- 
tations of legal remedies to the person and 
goods of the occupier, however much they may 
disguise the aspect of the tax, or make its bur- 
den operate unequally on rent, can make it 
fall permanently on anything but rent. If the 
same rates were all avowedly laid upon the land- 
lord, but made leviable upon any goods found upon 
the rated property, the oceupier being enabled 
to deduct his rate from his rent, the amount 
of net rent which would then be paid to the land- 
lord would doubtless be the same as now; but 
there would be no disguise of the real incidence of 
the burden. This result would be not only valu- 
able for the sake of the abstract fairness of giving 
protection to those whose interests are really in- 
volved, but would be equally desirable for the 
sake of those classes, who, though not interested 
as taxpayers, are otherwise deeply interested in 
the proper administration of the laws ; for perhaps 
the greatest abuses which ever prevailed in the 
administration of the Poor Laws arose from this 
fact, that the tax fell, and that it was found out by 
the oecupiers that it did fall, upon the landlord, 
while the administration, expenditure, and appro- 
priation of the tax was given exelusively to the 
occupiers, who did not really bear the burden. The 


‘attempt to give the tax the appearance of an 


oecupier’s tax involves besides many other practical 
inconveniences.” 

A stronger opinion than that could 
searcely be given. The Report goes on 
to say— 


“ Another inconvenience results from this. In 
order to catch the occupier, it is necessary t0 
make the remedies very much more stringent than 
would be necessary if it were made clear to the 
occupier that what he paid in rate he would deduet 


| in the rent. Committal of poor oecupiers to 
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for non-payment of rates would certainly be un- 
necessary, if the rate were made in law what it is 
in reality, a landlord’s tax, and an avowed instead 
of a disguised deduction from rent.’’ 


No one will, I think, dispute the com- 
petence of the Poor Law Commissioners to 
give an opinion upon this subject ; and if 
the House will be kind enough to consider 
the provisions of this Bill, they will find 
that in this matter of church rate it adopts 
precisely the view of the Poor Law Com- 
pissioners. In the course of the discussion 
which took place in 1849, on the subject 
of the abolition of church rates, the late 
Mr. Goulburn said— 

“Those who inherited land inherited it subject 
to church rates; and those who bought it pur- 
chased it at a lower price than would have been 
paid if church rates had not been leviable in 
respect of it, &e. They had therefore ample 
reason to reject this abstract Resolution [Sir J, 
Trelawny’s for the Abolition of Church Rates], 
and to ask those who considered that they had a 
remedy for the evils which church rates had oc- 
casioned to bring in a new Bill, and showin what 
way the maintenance of the fabrics of the Church 


was to be provided for, and how justice was to be pened last Session ? 
done to the public at large as against those who | 
had property liable to the rate.” 
ciii, 661-2.) 

Subsequently, during the same debate, 
Sir Robert Peel said— 


[8 Hansard. 


“What was the Resolution in effect but a Re- 
solution that the land should be relieved from this 
burden, &c.? The hon. and learned Member for 
Oxford (Sir W. P. Wood) stated, that both by 
the common law and the statute law, the land had 
always been chargeable with a payment for the 
maintenance of the parish church. He said that 
there was a distinction between the tithes and the 
church rates in several respects, but admitted 
that a payment from the land for the maintenance 
of the fabric was sanctioned by the common law; 
was it fitting, then, that they should exempt the 
land from this charge by a Resolution hastily 
passed by the landowners themselves.” [3 Han- 
sard, ciii. 667-8.] 

Lord John Russell afterwards observed — 

“The hon. Member for Montrose (Mr. Hume) 
has stated that it was a shame the church rates 
should be exacted from Dissenters. He (Lord J. 
Russell) did not so consider the matter. In the 
first place, there was no shame in levying church 
rates on Dissenters, who had bought lands because 
they had bought them subject to the charge, and 
it was considered in the price.” [3 Hansard, 
ciii, 674.) 

Now, Sir, I think I need not add to 
these authorities in order to prove that 
church rate, like every other general rate, 
isa burden’upon land. I am asking the 
House to carry out the objects indicated by 
Sir Robert Peel, and to act upon the views 
expressed in the Report of the Poor Law 
Commissioners in ]843—by declaring that 
the provision for the maintenance of the 
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fabrie and services of the Church in its 
average amount is a charge upon land, and 
shall be continued for the use and benefit 
of the parishioners of the several parishes 
of this country. I beg pardon of the House 
for having detained them so long, but I 
wish to be allowed to explain the general 
principle of this measure. 

The first object of the Bill is, to remove 
all personal liability in respeet of church 
rates. And here I am in perfect concur- 
rence with the hon. Baronet the Mem- 
ber for Tavistock, and the Dissenters. 
I may perhaps state why I do not proceed 
by Resolution: —For three Sessions I have 
brought under the consideration of the 
House Resolutions with a view to the 
amendment of the Church Rate Abolition 
Bill; but the House has always told me that 
an abstract Resolution was useless, and 
that my particular Resolution was inadmis- 
sible, because the principle of the Bill was 
opposed to the provision of any substitute 
for church rates. Then, again, what hap- 
When the right hon. 
Gentleman the Member for Wiltshire sub- 


’| mitted a Resolution to the House, the right 


hon. Baronet the Home Secretary objected 


| to it, remarking that the proposal of ab- 


stract Resolutions might be a very fit mode 
for raising discussions in the Social Science 
Society, but that this form of proceeding 
was really wasting the time of the House, 
because those who proposed changes in the 
law were bound to furnish the House with 
them in the practical form of a Bill, in 
which should be stated the scheme and de- 
tails which they conceived to be likely to 
effect their object. And therefore, at 
the risk of appearing presumptuous, IL 
determined to proceed by Bill, and not by 
Resolution. The next object in the prin- 
ciple of the Bill is, to acknowledge and 
confirm the right of the parishioners to that 
portion of the gross value of real property 
in each parish which, being beyond the 
rent paid to the landlord, has always been 
reserved for church rate. I need not dwell 
on the fact that this right has been pre- 
scriptive, even from Saxon times. The 
third object of the principle of the Bill is, 
to exempt all parishes in which no church 
rate has been levied for seven years from 
the charge on real property, reserved by 
the Bill elsewhere to the use of the pa- 
rishioners. And the fourth object is, to 
give to two-thirds of the ratepayers of 
parishes, exempt as above, power to claim 
that the exemption shall cease, and thus 
to bring their parish within the charge. 
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Now, Sir, here is a point that I know will | 
be contested. Some hon. Members will | 
deny that it is right to exempt parishes | 
where church rate has not been levied for | 
seven years from the same category of 
legal provisions which would apply to other 
parishes. The House will, however, observe 
that Sir Robert Peel indicated that in the 
settlement of this question there ought to 
be a distinction observed between the pro- 
vision for large towns and country parishes. 
The Secretary of State for the Home De- | 
partment, in the year 1859 I think, urged 
upon the House that in any measure for 
the settlement of this question, the fact that 
church rate had practically, for a series of 
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posal which I make. My proposal is this 
—not that their property shall be taxed 
ad libitum by the occupiers in vestry as. 
sembled, but that the average of the church 
rate which has prevailed throughout Eng- 
land and Wales for the last twenty or 
thirty years, namely—2d. in the pound, 
shall be taken as the amount to be levied 
on real property. This proposal cannot 
be thought to injure the landowners, be. 
cause if 2d. in the pound provides a larger 
sum than is required for the annual pur- 
poses of church rate within the parish, the 
surplus will accumulate in safe hands to- 
wards the formation of an endowment; 
upon the creation of which, the charge 


years, been abolished in large towns, must upon the property of the landowners will 
be recognised. Sir, I propose to recognise cease, and cease because an adequate 
that fact; but in the 36th clause of the! provision has been made for the mainte- 
Bill—and I beg to call the attention of the | nance of the fabric of the Church and of 
House to this clause—it is provided that if | her services. And if, during the interval, 
two-thirds of the ratepayers shall apply any landowner wishes to free his property 
to the quarter sessions, the exemption of | from this charge—if he should find it more 


their parish shall cease, so that the charge | 


which the Bill provides elsewhere shall be 
there rendered available to them for the 
purposes of church rate. The intention of 
the Bill is that it shall not be at the option | 
of the quarter sessions whether the charge 
shall attach or not, but that it shall be the 


duty of the quarter sessions to ascertain 
whether the application is really and genu- 
inely that of two-thirds of the ratepayers ; 
and if they find that it is so, then to give 
effect to the claim of the ratepayers to that 
portion of real property within the parish 
which the Bill will have secured elsewhere 


to the inhabitants of other parishes. The 
Bill therefore distinctly recognises the right 
of the ratepayers to this property whenever 
they shall claim it, and recognises the 
establishment of the Church within the 
parishes, at first exempt, by retaining the 
power of the parishioners to charge the 
property within their parish for the main- 
tenance of their church, whenever by 
their free and voluntary action they 
shall think fit to enforce their right. 
The Bill further provides for the eventual 
commutation of the charge thus substi- 
tuted for church rate into an endowment 
for each parish, the proceeds of which 
shall be applicable to the purposes of 
church rate; and further that the charge 
substituted for chureh rate shall cease on | 
the creation of such endowment. Now, 
Sir, I should be sorry to see any injus-| 


consistent with the feelings of his tenants, 
or for any other reason more convenient, 


that the charge should be paid directly 


by himself, or by his heirs and executors, 
the Bill provides that which does not now 


'exist—a means for effecting, and a sub- 


stantial basis for commutation, regulated 
by law—a basis for commutation which 
does not exist in the Bill of the hon. Mem- 
ber for East Surrey. The Bill provides 
the means of commutation, regulated by 
law, on a principle analogous to that adopt- 
ed by Parliament in the commutation of 
tithes, making allowance, of course, for 
the difference between the nature of tithes 
and the nature of church rate ; but re- 
cognising the circumstance common to 
both, that each is a charge to which real 
property is subject. 

It may, perhaps, be said in the case of 
some parishes, ‘* Twopence in the pound 
will not produce so much as they require 
annually for the purposes of church rate.” 
[‘* Hear, hear!” from the Ministerial side 
of the House.] Yes, it is perfeetly true 
that there has been a large expenditure 
in some parishes ; but there have been 
abuses, for it appeared in the evidence 
given before the House of Lords’ Com- 
mittee, that items have been provided for 


!out of church rates which ought never to 


have been provided for from that source; 
and I therefore think it expedient that 
the charge should be limited to 2d. in the 


tice done to the owners of real property| pound, the average amount which has 
in this country, and I do not think that| been levied throughout England and Wales 


any injustice is done to them by the pro-{ for the last twenty-five years. But, 
Ur. Newdegate 
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may again be said, “ This 2d. in the 
pound will not provide for more than the 
regular expenses of the parish ; occasions 
way arise when it will be desirable that 
a larger sum should be provided.’’ Well, 
Sir, if a penny in the pound will suffice 
for the ordinary expenses, the surplus 
would be available for any extraordinary 
emergency. But if the House is prepared 
to consider the Bill in Committee, or will 
refer it to a Select Committee, there will 
be no difficulty in framing clauses by which 
the credit of the charge might be used to 
meet any extraordinary emergency. I have 
not introduced this provision, because I con- 
sidered this a matter of mere machinery or 
detail, that might properly be dealt with in 
Committee on the Bill. It is for very dif- 
ferent reasons that I have omitted from this 
Bill any provision to meet one important 
recommendation of the Lords’ Committee 
—vamely, that the exact items of expen- 
diture, for which provision by means of a 
church rate, and therefore of the church 
charge, ought to be made, shall be specifi- 
eally declared by the law. The omission 


of this matter from the Bill is not an act of 
carelessness on the part of those who fram- 
ed it, for this Bill is not merely of my own 


concoction, it is the result of the delibera- 
tions of several persons most competent to 
give advice. I have not proposed to deal 
in the first instance with this part of the 
subject, for this reason—the Bill as far as 
it goes, and some persons seem to think it 
goes quite far enough, is framed so as to 
raise no question of doctrine—no question 
that may create irritation in matters affect- 
ing religious faith. Were the House to 
enter upon the consideration of the par- 
ticular objects, upon which the proceeds of 
the charge to be substituted for chureh 
rates should be expended, we should per- 
haps find ourselves involved in the diseus- 
sion of doctrinal technicalities, upon which 
persons holding different phases of religious 
opinion within the Church might differ, thus 
diverting the attention of the House from 
the primary objects of the Bill, and toa 
certain degree embarrassing our proceed- 
ings. But should the House think fit to 
sanction the main objects of the Bill, and 
to allow the consideration of it in Com- 
mittee, I am (should I find such to be 
the general desire) prepared to introduce 
clauses limiting the purposes to which the 
produce of this charge shall be applied, 
im accordance with the evidence of Arch- 
deacon Hale, who recommended that for 
the future the legal purposes of chureh 
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rate should be defined to consist in pro- 
vision for the maintenance of the fabric 
of the church, for the decent arrangement 
and keeping of the churchyard, and in pro- 
vision for thecomfortable and decent conduct 
of the services of the Church in the ordi- 
uary manner. I should be glad to intro- 
duce clauses limiting the application of the 
funds to be derived by the process indi- 
eated in this Bill to the purposes thus 

defined. . 

Before I conclude, let me call the at- 
tention of the House to the machinery by 
which it is proposed to carry out the ob- 
jects contemplated by this Bill. I propose 
to render the whole process for levying 
the charge, local and civil, analagous to 
and combined with that for collecting the 
poor and county rates. That is in ac- 
cordance with the recommendation of the 
Lords’ Committee. I propose to create a 
depository in which the proceeds of the 
charge thus levied may be safely kept, 
and whence they may easily be drawn by 
the representatives of each parish as re- 
quired for annual or occasional purposes ; 
and to provide that any surplus of the 
charge remaining to the account of any 
parish in the above depository shall accu- 
mulate to the credit of such parish for 
the purpose of forming an endowment ; 
and to render this depository ecclesiasti- 
eal in the sense of the Church of Eng 
land, which combines the clerical with the 
lay element, both regulated by legal know- 
ledge. 

Let me call the attention of the House 
to this characteristic of the Bill. I have 
been asked why do I select the govern- 
ors of Queen Anne’s Bounty to form the 
executive body for carrying out the ope- 
rations indicated in this Bill. My answer 
is very plain and simple. The body ap- 
pointed for this purpose ought not to be 
purely ecclesiastical. It ought to be ee- 
clesiastical in the sense of the Church of 
England. It ought to be ecclesiastical 
in the same sense as the Ecclesiastical 
Commission, but with one very essential 
difference. The right hon. Gentleman the 
Secretary for the Home Department, and 
a right hon. Member for the University of 
Cambridge, know too well that the repre- 
sentation of the laity in the Ecclesiasti- 
cal Commission is far too small; this ob- 
jection does not apply to the Board of 
Queen Anne’s Bounty, which consists of 
the Bishops, of the Lord Lieutenants of 
counties, of the Mayors of cities and of 
towns, of the Lord Chancellor, of the At- 
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torney General, of the Chief Judges, and 
of the Queen’s Counsel. This combina- 
tion affords a representation of the Church 
of England in its natural proportions as 
between the clerical and lay elements ; 
and throughout the Bill this objeet is con- 
templated, for by the Bill it provides, that 
of the Executive Committee to be ap- 
pointed by the governors of Queen Anne’s 
Bounty, one-third must always be laymen; 
and further, that no appeal shall be de- 
cided by them, except in the presence 
and with the concurrence of some of those 
high legal authorities who are members 
of the Board of Queen Anne’s Bounty. 


{COMMONS} 
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supersede the vestries, far from proposing 


‘to take out of the hands of the parishioners 


Thus, in the formation of the deposi- | 


tory, the Bill would secure elements be- 
fitting the appropriation of funds for ee- 
clesiastical purposes. The Board contains 
legal knowledge sufficient to regulate the 
elements employed in relation to each 
other, and in accordance with the rights 
and the laws which exist in relation to 
the Established Church. Thus, the 
money rendered available for the purposes 
vf church rate would be appropriated by 
an agency ecclesiastical in the sense of 
the Church of England. 

A further object of the Bill is to revive 


and strengthen the parochial system of the 
Chureh of England, by conferring upon 
the incumbents and churchwardens of each 


parish corporate powers (analogous to 
those which they possess in the case of 
Church of England schools), for receiving 
the charge, and for holding benefactions 
or endowments for the purposes of ehureh 
rate, subject to the legitimate control of 
the vestries. Now, Sir, at this point I 
wish to meet several other objections 


which have been made against this Bill. | 


First :—It is said, “ If you are going to 
convert the church rate into a charge 
upon land, you ought to have a landown- 
ers’ vestry.” I distinctly object to that 
suggestion, There are many parishes in 
which there is only one, or perhaps there 
are two landowners. There are parishes 
in which the landowner is not a member of 
the Church of England ; in many parishes 
the landowners are not resident. And in 
all parishes, it is vital to the Constitution 
of this country, in which the State is united 
with the Church, that the existence, and 
functions, and activity of the vestries 
should be preserved as the living agency 
which represents the parochial system — 
the primary organization upon which the 
whole of our civil and political fabric rests ; 
far, therefore, from proposing in this Bill to 


Mr. Newdegate 


| 


the control of their own ehurches, I would, 
by removing the difficulties incident to the 
asseesment and levy of chureh rate, and by 
retaining to all vestries the control of their 
own churches, and of the expenditure 
thereon within the limits prescribed by law, 
strengthen that organization ; by means of 
which the common sense, the neighbourly 
feeling, the charity, the benevolent and 
Christian action of the people are brought 
into perpetual exercise for the support of 
the State in all its ramifications. 

I feel, Sir, that 1 have detained the 
House too long in endeavouring to explain 
the provisions of this Bill ; but I may, per- 
haps, be permitted to add this one observa- 
tion—I have said that the chureh rate is a 
charge upon property. It is so, remember, 
in its average amount, because it is the 
average amount on which the intending 
occupier calculates, when he makes his 
offer of rent for the property upon which 
he desires to enter. The church rate is 
not a charge upon property in respect of any 
oceasional or unforeseen excess of levy above 
the average of ordinary years. If the 
church rate in a parish has been 2d. in the 
pound for a course of years, and in some 
year 5d. or 6d. in the pound is levied, the 
excess is a payment made personally by the 
occupiers. It is in order to get rid of the 
bitter feeling and the divisions which this 
personal incidence creates, that 1 propose 
to limit this charge to the average amount 
of church rate which has prevailed for up- 
wards of twenty years, and to recognise that 
and that only as a charge upon real pro- 
perty. I know I may be accused of pre- 
sumption in introducing this Bill. But it 
is not my crotchet. It is founded, as I have 
shown, on the opinions of the late Sir 
Robert Peel, and on the opinions of other 
most competent authorities, long since ex- 
pressed. This Bill does not represent my 
own skill in legislation. It has been pre- 
pared by gentlemen of the highest legal 
attainments, whose names, if I were at 
liberty to mention them, would command 
the respect of this House. It may be ask- 
ed, why do you urge this question.perpetu- 
ally, Session after Session upon the House ? 
I do this for two reasons. I do not believe 
that any Government can settle this ques- 
tion, unless the opinion of the country 18 
thoroughly prepared in the first instance. 
Illustrations of this necessity are abundant. 
The late Sir Robert Peel came into office, 
but he did not propose a Bill. We lament 
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to this hour that he did not propose the 
measure of which, in his own cautious man- 
ner, he had indicated the outline. If we 
turn back to the Parliamentary history of 
the country, how many of us on this side of 
the House have reason to regret that Sir 
Robert Peel did not carry out the measures 
which he had indicated previous to his ac- 
cession to office. I believe he reserved 
them; but he gave precedence to mea- 
sures which so embarrassed those who 
wished to support him, that we were ob- 
liged to dissolve the connection which we 
so deeply valued. That opportunity was 
lost. Let the House remember what has 
since happened when any proposals have 
been made for the settlement of this ques- 
tion. The right hon. Gentleman the Mem- 
ber for the University of Cambridge brought 
in a Bill on the part of Lord Derby’s Go- 
vernment. Certainly, the peculiar position 
of the right hon. Gentleman at that mo- 
ment was, in many respects, unfortunate. 
I did not approve altogether of that Bill. 
But the real difficulty consisted in this— 
that the country was not prepared for it. 
Now, Sir, how is the country to become 
prepared, unless the independent Members 
of this House provide the people with the 


means of forming a correct judgment ? 
Since such is the case, we shall not, I trust, 
when attempting to perform this duty, be 


looked upon as mere intruders. I should 
feei very grateful to the Government if 
they would take the matter out of my 
hands. And 1 would say to right hon. 
Gentlemen on these benches, it is only be- 
cause you have not persevered in propos- 
ing aremedy for the existing evils that I 
prosecute this measure. It is at your dis- 
posal. It is ready to your hand; to alter, 
to arrange, to prepare it as you may think 
fit. But there is one thing that I will not 
consent to, and that is, that there shall be 
no prospect of a settlement. 

In the course of the recent debate on 
the Chureh Rate Abolition Bill, the hon. 
Member for Leominster (Mr. Gathorne 
Hardy) said there was no reason for set- 
tling the question, no reason for relieving 
the clergy from this agitation. The clergy 
are, he said, in hot water on this subject, 
and they rather like it. Now, whether 
the clergy like it, or whether they do not, 
I do not think it wholesome for them to 
continue in this **hot water.” This dic- 
tum of my hon. Friend reminded me of a 
communication | had that morning received 
from the Society for the Prevention of 
Cruelty to Animals. That society is la- 


{May 6, 1863} 





Commutation Bill. 1262 


bouring to put down cock-fighting. I have 
no doubt, that when the officers of this 
society go into a cock-pit and find some of 
the cock-fighters handling their cocks, and 
say that cock-fighting is very cruel, the 
eock-fighters answer for the cocks, that 
they rather like it. It does, | confess, 
seem to me that this system of cock-fight- 
ing amongst the miuisters of religion, this 
continuance of quarrelling over pounds, 
shillings, aud pence, between the incum- 
bent and his parishioners, is unwholesome 
in every sense; it tends to perpetuate 
sectarian feeling and animosity ; it ought 
to cease. I never hope to see the day, in 
this world, when all Protestants will wor- 
ship in exactly the same form; but he 
seems to me an enemy to true religion who 
exaggerates these differences into religious 
bitterness; and I know there are—I speak 
not of the hon. Member for Leominster— 
I know there are those who do make use 
of these differences of form, of these mat- 
ters of pounds, shillings, and pence in the 
externals of religious worship, to break up 
that community, that catholicity of feeling, 
which ought to ever exist among Protes- 
tant Christians. These persons, who keep 
the parochial clergy in perpetual opposition 
to the dissenting ministers, produce exag- 
geration of feeling in the Dissenters, driv- 
ing them into the excesses of Calvinism, 
and drive the Church of England back 
upon the exclusive bigotry and sensualism 
of the Church of Rome. There are none 
who profit by this state of strife, except 
those who are seeking to re-establish in 
this country the Church of Rome as a rival 
to the Church of England, By the estab- 
lishment of a second Church avowedly 
seeking supremacy and domination, the 
strife that existed in former years would 
be revived and aggravated ; these religious 
differences may thus again become fraught, 
as in former times, with civil war. Some 
dream of the establishment of what is call- 
ed equality of religious establishment as 
regards the State ; to attempt this would 
be to foster the elements of strife which 
now exist in the once United States. Sir, 
the carrying out of the doctrine of religious 
equality is not only impracticable, but it is 
dangerous ; it must tend either to religious 
indifference or to religious discord. Unless 
the striving elements of religion, thus 
placed in competition, are controlled by 
the power of a secular despotism, they will 
touch civil life, and generate political dif- 
ferences which may develop results as 
fatal here as in the United States—as 
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miserable as they have been in former ages | 


in this very kingdom. My object, Sir, is 
this:—To extend the amplest measure of 
toleration to all who differ from the Church 
that ever has been proposed from the Con- 
servative benches; and in this matter of 
church rates to re-establish the Church 
upon the foundation indicated by the late 
Sir Robert Peel as that best adapted to 
the altered circumstances of the country, 
now that one-fourth or one-third of our 
population differs from the discipline, if 
not from the doctrine, of the Established 
Church, 

Str HENRY STRACEY seconded the 


motion. 


Motion made, and question proposed, 
“That the Bill be now read a second 
time.” 


Sir CHARLES DOUGLAS said, that 
although he felt it to be his duty to move 
as an Amendment, that the Bill be read 
a second time that day six months, he 
fully recognised the honesty of the mo- 
tives and the moderation of tone with which 
the hon. Member for North Warwickshire 
had introduced his Bill. But he could not 
help regretting, after what took place last 
week, that a general discussion on the sub- 
ject of church rates should have again en- 
gaged the attention of the House The hon. 
Gentleman seemed to anticipate opposition 
from two classes only—the Dissenters and 
the High Churchmen ; but if the hon. Gen- 
tleman would look to the division list of last 
week, and if he could see the various com- 
munications which had been addressed to 
him from so many quarters, he would find 
that in every section of Churchmen there 
were opponents of church rates. For himself, 
he (Sir Charles Douglas) did not look upon 
this as a Dissenters’ question. It was one 
in which the members of the Church of 
England were equally interested with the 
Dissenters. The hon. Gentleman had laid 
great stress upon the opinions expressed 
by Sir Robert Peel twenty years ago. He 
(Sir Charles Douglas), however, doubted 
greatly whether, considering the present 
state of public opinion on this subject, 
that great statesman would be now prepared 
to act upon opinions he then advocated, 
He should leave it to the Government to 
say whether they were prepared to support 
the second reading or to adopt the proposal 
of the hon. Member that his Bill should 
be referred to a Select Committee. He 
thought the machinery of the Bill was of 


so complicated a character that it could) 


Mr. Newdegate 
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not be made very palatable to the country, 
He agreed with the hon. Member for Buck. 
ingham (Mr. Hubbard), who stated last week 
that this question would not be settled until 
both sides agreed upon some arrangement, 
the basis of which was a recognition of the 
rights both of the Church and of Dissen- 
ters. At the same time, he gave the hon, 
Gentleman (Mr. Newdegate) great credit 
for the zeal, earnestness, and devotion he 
had displayed in endeavouring to frame a 
measure which should settle the question, 
and also for the conciliatory manner in 
which he had dealt with the question. Le 
was afraid, however, that the machinery of 
the measure was so eumbrous and unma- 
nageable that it would never lead to any 
settlement, and that it would be a waste 
of time to carry the Bill any further; and 
he therefore thought the best way would 
be to take the course of moving that the 
Bill be rejected at once. 

Lorp HENLEY said, he would second 
the Amendment. He would readily ae. 
knowledge the exertions of the hon. Mem- 
ber (Mr. Newdegate) to bring about a 
settlement of this question ; but he feared 
that no measure brought forward by those 
whose names were on the back of this Bill 
(Mr. Newdegate and Lord R. Montagu), 
however fair the proposals might be, would 
ever meet with favour from the Dissenters. 
He (Lord Henley). thought that the pro- 
position for the settlement of this vexed 
question must come from the Dissenters 
themselves, and he was not without hope 
that when they found that they had no 
chance of carrying a measure for the 
abolition of church rates pure and simple, 
they would be willing to bring forward 
a proposal which would meet with the 
approbation of hon. Gentlemen opposite, 
which might become the law of the land, 
and settle the question for many years to 
come. The real gist of the hon. Member's 
proposition was contained in the 6th, the 
15th, and the 35th clauses. The 6th clause 
proposed to make the rate a permanent 
charge upon land, not to exceed twopence 
in the pound ; the ]5th made ita landlord’s 
tax, payable like the land tax by the 
occupier, and to be deducted by him from 
the rent; and the 35th provided that 
church rates should not be leviable in 
parishes where they had not been paid 
within seven years or in parishes in which 
they had been three times successively re- 
jected by a majority of the parishioners. 
But many cases of hardship would occur 
notwithstanding this exemption. It was 
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true that in parishes where the rate had 
been collected quietly and without oppo- 
sition for a great many years some relief 
would be afforded by the Bill, because the 
amount levied was never to exceed twopence 
in the pound ; but in many other parishes 
the Bill would put Dissenters, or those op- 
posed to church rates, in a worse position 
than they now occupied. For example, in 
parishes where there had been constant 
disputes on this subject, and where church 
rates had been sometimes granted and 
sometimes refused during the last seven 
years, an opponent of chureh rates would 
be worse off under the Bill than he was be- 
fore, because the rate was to be a fixed 
charge upon the land, and there would’ be 
no power in future of making any objections 
to the charge. Then as to making 
this a landlord’s tax, what injustice 
it would be to tax the landlord when 
there would be no power for ‘him to state 
his grievances ; and although that might 
be cured by giving proxies in the vestry, 
yet in that case a greater evil would result, 
because he would be able, by the operation 
of his proxies, to swamp the votes of the 
parishioners in the vestry. Another ob- 


jection to the measure was that the money 


would have to be handed about backwards 
and forwards. First, it would be received by 
the parish officers ; they would pay it to 
the clerk of the peace ; the clerk of the 
peace would send it to Queen Anne’s 
Bounty office ; and then, when it was ac+ 
tually wanted for the repair of the church, 
it would be doled out again to the parish 
officers. So numerous were the compli- 
cations, and so intricate the machinery of 
the Bill, that he was convinced it would 
befarfrom popular. It would be all very 
well while there was an accumulated fund 
to the credit of individual parishes at the 
Queen Anne’ Bounty office ; but what were 
the parishes to do while the fund was 
accumulating, or in ease of the twopence 
in the pound proposed by the hon. Gentle- 
man not being sufficient for the repairs’ of 
the church? There would be no help 
but to resort to voluntary contribution. 
He hoped the House would not pass a 
Bill open to so many objections. At the 
same time, he professed himself most anx- 
lous to see this question settled upon a fair 
and honest basis, because he considered 
that it was the worst party ery that could 
be raised in that House, and one which 
kept alive an agitation and a contention 
Very injurious to the cause of religion gene- 
rally, He considered that the Bill had 
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no chance of passing, and on that ground 
alone he felt bound to second the Amend- 
ment. 


Amendment proposed, to leave out the 
word , ‘‘ now,” and at the end of the Ques- 
tion to add the words ‘* upon this day six 
months.” 


Sm HENRY STRACEY said, that so 
far from the Bill having no chance of pass- 
ing, hé thought, that considering the per- 
severance of his hon. Friend the Member 
for North Warwickshire for so many years, 
his earnest desire to obtain a settlement of 
this vexed question, and the spirit of con- 
ciliation which he had manifested towards 
those who differed with him, there was 
every chance of the House giving a favour- 
able hearing to his hon. Friend. Consider- 
ing, too, the conciltating conduct of his 
hon. Friend, he thought the noble Lord 
was not very happy in his suggestion that 
the Dissenters would never accept any 
proposition ‘that emanated from his hon. 
Friend. With regard to the noble Lord’s 
statement that the Bill made the tax ‘a 
permanent charge upon land, he would 
remind the noble Lord, that although his 
hon. Friend proposed that there should be 
a uniform charge of 2d. in the pound in 
lieu of church rates, that did not by any 
means imply that it would remain a fixed 
charge upon a parish forever, and that 
there would be no means of getting rid of 
it. On the contrary, the 26th clause 
provided that in ease of the charge becoming 
irksome to the landowner, he might be 
discharged from his liability by paying to 
Queen Anne’s Bounty a sum of money 
equal to the capital value of the chureh 
charge, at the rate of twenty-seven years’ 
purchase—his hon. Fiiend having found 
that that would be an adequate rate, instead 
of thirty years, as he had originally esti- 
mated. The great difficulty was, to ascer- 
tain exactly what were the difficulties under 
which Dissenters laboured: they enjoyed 
civil and religious liberty in an equal ratio 
with Churchmen ; they could worship their 
God after their own fashion, and did so ; 
and if they acquired or inherited land, they 
would always acquire and inherit it under 
the conditions which attached to and were 
inherent in it. Notwithstanding, then, 
that there was a prospect held out by this 
Bill of the ultimate relief of every one from 
the payment of eburch rates, the Dis- 
senters still objected to the measure, and 
were disingenuous enough to abstain from 
| stating their real grievances, If the hon. 
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Gentlemen who represented them would ; desire to settle this question. What 
only come forward, and state in straight-| had been said by the noble Lord (Lord 
forward terms what their grievances were, Ilenley) as to the objections that would 
hon. Members on his side the House had so | be entertained by Dissenters to any Bill 
great a disposition to meet all just demands, | bearing on its back the name of the 
that he believed any real grievance would hon. Member was a statement which 
be at once remedied. But if, like some!he thought that the noble Lord him- 
patients, they chose to keep back the na- | self, on reflection, would desire to qualify. 
ture of thei :disease from the physician, | He (Sir George Grey) ouly wished that he 
how could they expect that physician to|could see in this Bill the elements of a 
help them? He was sure that the mea- | satisfactory settlement of this question; 
sure introduced by his hon. Friend was one but he was bound to say that it seemed to 
of a most christianlike character; and not | hold out no such prospect. One or two 
only had his hon, Friend’s demeanour been ' valuable provisions it certainly contained — 
most christianlike throughout the whole of | as, for example, the power given to land- 
this controversy, but he had exhibited ad-| owners to discharge their property from 
mirable patience, great perseverance, and any church rate, and the exemption in the 
considerable boldness in grappling with this case of parishes where the rate had not 
bone of contention. for a certain time been levied, or had been 

Mr. GATHORNE HARDY said, he’ for a certain time refused. This was a 
hardly liked to trouble the House after the | provision which must find its place in any 
lengthy speech which he had made last, Bill which recognised the continuance of 
Wednesday, but he wished to explain the | churchrates. But its value in this instance 
phrase from the speech which had been | was lessened by the clause which enabled 
quoted by the hon, Member for North | parishes, in certain cases, to revive church 
Warwickshire, and which had been misap-' rates, because he thought it better that 
prehended by the right hon. Baronet the | where the tax was put an end to at all it 
Secretary of State (Sir George Grey). | should be permanently extinguished. The 
The right hon. Baronet had quoted him as! principle of this measure was the trans- 
saying that the clergy preferred being con-| ference of the charge from the occupier 
The hon. Member pro- 
church rates. What he said was this :—/ posed a uniform charge of 2d. in the pound, 
The hon. Baronet who brought forward | and that, subject to the exemption of cer- 
that Bill (Sir John Trelawny) had said tain parishes, the charge should be levied 


tinually in hot water to giving up the | to the landowner. 


that they were keeping the clergy in hot 
water by the church rate agitation, and 
that it would be better at once to abolish 
church rates altogether; to which his 
(Mr. Gathorne Hardy’s) reply was, that 
they were prepared to keep in hot water 
rather than jump into the fire by abandon- 
ing church rates. In saying this, it was far 
from his wish to keep up strife. At the 
same time, he thought that that strife was 
exaggerated in the great majority of cases, 
and that in many cases there was no such 
strife at all, With regard to the present 
Lill, he thought that it had not the slight- 
est chance of settling the question ; and he 
was not, therefore, wishful to take any 
part in the discussion, He did not believe 
it would bring about an arrangement, or 
would tend to peace and reconciliation, and 
therefore Le could not give it any sup- 
ort, 
Sin GEORGE GREY said, the hon. 
Member for North Warwickshire needed 
no apology for bringing forward this Bill, 
for no one could doubt that be was actu- 
ated by the most sincere and earnest 


Sir Henry Stracey 


upon property, the occupier being called 
| upon in the first instance to pay the charge, 
‘but being entitled to deduct it from his 
rent, in the absence of any special agree- 
| ment to the contrary between landlord and 
tenant. Now, le quite admitted that 
/ehurch rates were a charge upon real pro- 
perty, but too much had been made of the 
“argument, that because they were such a 
' charge, purchasers paid less for real pro- 
|perty than if church rates did not exist. 
|The fact was that the tax was so small 
in amount in many cases that it did 
not enter into consideration. Then, in 
his view, the machinery of the Bill was 
altogether too cumbrous to enable it to 
work satisfactorily. The hon. Gentle 
man proposed to bring in the Gover- 
nors of Queen Aune’s bounty in several 
capacities—to make them the trustees of 
all the funds that would be raised under 
the Bill, to make them to a certain extent 
administrators of the fund, and also a ju- 
dicial tribunal—for they were to sit asa 
court of appeal to decide upon every minute 
article of expenditure to which objection 
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might be made by landowners. He pre- 
sumed that this was proposed, because, 
as the vestry would be constituted as be- 
fore, landowners, unless they were also 
occupiers, would not be represented there, 
and were therefore considered entitled to 
an appeal. If they were dissatisfied with 
the decision of the court he had just 
mentioned, they might then carry the 
ease before the Lords Justices, who might 
eall in the aid of archdeacons and others. 
But all this sort of machinery was un- 
suited to the objects which were in view, 
He thought, therefore, that the hon. Gen- 
tleman would do well not to press this 
Bill upon the House, It had been cireu- 
lated throughout the country, it had been 
read and considered by many persons, and 
so far the object of the hon. Gentleman had 
been accomplished. But the contrast be- 
tween the appearance of the House to-day 
and its appearance last Wednesday showed 
that the Bill was not looked upon as a 
practical measure, and there seemed to be 
a general opinion that it should not be 
pressed upon the House, and that no bene- 
fit would result from referring it toa Select 
Committee. The noble Lord (Lord Hen- 


lev) had said it was probable that when the 


Dissenters saw that they could not obtain 
the Bill of the hon. Baronet (Sir John 
Trelawny) they would either themselves 
propose or listen to any proposal for a 
settlement of this question short of total 
abolition. He should heartily join in facili- 
tating the progress of any measure of that 
kind, and he hoped that there was now a 
better prospect of the adoption of some 
such measure than formerly existed. It 
was very desirable that this long-existing 
contention should cease, and to any reason- 
able proposal made with that view he trusted 
that the House would be disposed to give 
a ready assent. 


Sm STAFFORD NORTHCOTE rose 
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therefore, that there would be a great 
waste of time in discussing the measure, 
because it would re-open a controversy 
which would last during the whole of the 
Session, and which would, after all, lead to 
no practical result, although it might lead 
to many disagreeable incidents in the course 
of the diseussion. At the same time, his 
hon. Friends would be very sorry to vote 
against the second reading. They all felt 
that his hon, Friend had done all that 
could be done to bring about a satisfactory 
settlement of this vexed question during 
the present Session. The hon. Member 
was quite agreed on principle with the rest 
of his party. They wished to maintain the 
principle of chureh rates, and to get rid of 
some of the evils which undoubtedly ex- 
isted. They would therefore be very glad 
to have the assistance of an hon. Gentle- 
man who had given such attention to the 
subject as his hon. Friend, and who ap- 
proached the subject in the spirit he had 
shown. At the same time, his hon. Friend 
must see that there were difficulties in his 
proposal which he eould hardly hope to 
surmount. But the principle proposed— 
that of changing the rate into a eharge on 
land—would give rise to difficulties most 
difficult of solution. The exemption of 
certain parishes where there had been no 
rate for seven years was an acknowledg- 
ment that the principle of a charge upon 
property did not always meet the case, 
and, in fact, let in the principle of a rate, 
the characteristie of which was that the 
parish should settle whether or not a rate 
should be levied. Now, you might adopt 
either a rate or a charge upon the land, 
against both of which, and in favour of 
both of which, much might be said ; but 
here it was proposed to combine the two 
principles. Again, it was proposed that 
parishes where the rate had ceased to be 
levied might revive the charge by a ma- 


to make an appeal to the hon. Member for | jority of two-thirds, but there was no cor- 


North Warwickshire on behalf of a large 
number of Members who were anxious to 
support the Church from the difficulty in 


responding provision enabling parishes 
where the tax was now levied to release 
themselves from its payment at a future 


which they were placed in regard to this time. These were cases of great difficulty. 


Bill. 


would not foree them to a division. 


The 


He trusted that his hon. Friend | He did not say that they were insuperable ; 
| but if they were to go into Committee, and 


Bill was one of great importance, intricacy, | have to deal with them, the House would 


and difficulty. It contained forty-one 


| arrive at no satisfactory solution, and would 


clauses, all of which would have to be dis- | only provoke feelings of animosity and ill- 


cussed in a House equally divided on the 
principles of the question, and under such 
circumstances it was utterly impossible 
that they could arrive at any settlement 
during the present Session. He thought, 


| will in the diseussion of details. He hoped, 


therefore, that his hon, Friend would spare 
them the necessity of voting for a Bill 
which, though brought forward in an ami- 
cable and conciliatory spirit, and with a 
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sincere desire to settle the question, they 
believed would lead to unprofitable, and pro- 
bably irritating discussion ; or, in the alter- 
native, the necessity of opposing a Bill 
which many would be very sorry to vote 
against, and which contained valuable de- 
tails that on a future occasion would no 
doubt be worthy of careful consideration. 

Mr. J. R. MILLS said, the question 
had been asked what was the hardship of 
church rates upon Dissenters, The hard- 
ship was, that having to pay for the sup- 
port of their own ministers, and their own 
chapels, they had ‘also to pay for the car- 
rying on of the service of the Church. 
The hon. Member was not right in assum- 
ing that the church rate was a charge on 
property ; it had been deeided by the high- 
est authorities that it was a charge on per- 
sons, in respect of their land, and the re- 
medy in the ecclesiastical courts was against 
the person and not against the property. 
The charge of 2d. in the pound would pro- 
duce £700,000 a year. 

Mr. SCOURFIELD said, that the real 
grievance of Dissenters was, that they had 
to pay for the Church as well as‘ for their 
own worship, and that was the plain reason 
for their wishing to get rid of church rates. 
Church rates were only available for repair- 
ing churches when they had fallen into 
decay; but they were wholly inoperative for 
preventing them for falling into that state, 
and the thing was not, whether the Church 
should be repaired, but whether the charge 
for repairing it was fairly and equitably 
assigned. No doubt it was true that the 
granting of an exemption on some was 
tantamount to the imposition of a tax upon 
others ; but he thought that it had re- 
cently been very plainly shown that the 
time had not arrived when they ought to 
trust to unmixed voluntaryism for the sup- 
port of the institutions of the country. He 
thought that it might, perhaps, be impru- 
dent of the hon. Member for North War- 
wickshire to press his Motion to a division, 
after the appeals which had been made to 
him ; but although he (Mr. Scourfield) re- 
eommended him not to go against the 
feeling of the House, he should certainly 
support him in the second reading of the 
Bill. 

Mr. NEWDEGATE said, that in an- 
swer tothe appeals which had been made 
to Lim, he must be allowed to state that he 
represented a very large portion of the 
community, which protested against the 
settlement of this question being any longer 
delayed. No man could take the steps he 


Sir Stafford Northcote 
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had taken to procure that settlement and 
exempt himself from the responsibility of 
dividing the House. He thought there 
was some confusion in the mind of his hon. 
Friend the Member for Stamford (Sir §, 
Northcote) as to the nature of his Bill, 
Tt was not a Bill to perpetuate church 
rates, but to substitute for church rates 
a distinct charge upon property ; therefore, 
when his hon. Friend complained of the 
exemption of certain places from that 
charge, he forgot that the inhabitants were 
to have the power once for all, to reimpose 
that charge if they thought fit; and he 
confused the church rate and the right 
which the parishioners had to reclaim for 
themselves that portion of the gross value 
of the property of each parish which had 
hitherto been represented by church rates. 
He would willingly ‘accede to the request 
not to trouble the House by a division ; but 
seeing that it would delay the settlement 
of a question for which they had been 
waiting thirty years — which settlement 
had been four times attempted —he felt 
he could not, with justice to those whom 
he represented, refuse to give the Members 
of that House.an opportunity of recording 
their opinions. At the same time, he had 
no objection, after ithad been read a second 
time, to refer the measure to 4 Select 
Committee, in order that its details might 
be considered before they were submitted 
to the House. 

‘*That the word ‘now’ 


Question put, 
stand part of the Question. 


The House divided :—Ayes 56; Noes 


94: Majority 38. 
Words added. 


Main Question, as amended, put, and 
agreed to. 


Bill put off for six months. 
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CHURCH RATES REDEMPTION BILL 
(Mr. Atcocn}—[Brz 12.] 
SECOND READING. 
Order for Second Reading read. 
Mr. ALCOCK, in moving the second 
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reading of the Bill, said, it was one of a 
much less ambitious character than the 
Bill of which the House had just disposed. 
The object of that Bill was to settle the 
question of church rates. The object of 
his measure simply was to give persons an 
opportunity of redeeming the church rates 
of their particular parish, just as the exist- 
ing law allowed the redemption of the land 
tax. At present, if persons wished to re- 
deem the church rates of their parish, it 
would be necessary for them to obtain a 
special Act of Parliament. He proposed 
that application from such persons should 
be made to Commissioners, to whom must 
be given a very considerable discretion, as 
they were to be the arbitrators or judges in 
respect to the sum which ought to be paid 
for the redemption. He believed the Bill 
would effect much good ; and he therefore 
begged to move that it be read a second 
time. 

Mr. EVANS seconded the Motion. The 
Bill, if it did no great good, would do no 
great harm. They had heard a great deal 
of comprehensive measures, but he was 
afraid, from what passed last Wednesday 
and again to-day, the House was not dis- 
posed to pass a comprehensive measure, 
and therefore it might be well to pass a 
measure which was not of so comprehen- 
sive a character. 


Motion made, and Question proposed, 
“That the Bill be now read a second 
time.” 


Mr. NEWDEGATE said, he had hoped 
that his Bill would have been read and sent 
to a Select Committee, when it might have 
been accompanied by the present Bill. He 
did not believe that either this House or 
the House of Lords would sanction such a 
measure as that of his hon. Friend; and 
his hon. Friend would scarcely expect him 
to vote for it. He did not think the dis- 
cretionary power given by the Bill would 
receive the sanction of the House; and if 
it did, it was not likely that the measure 
would receive approval in another place. 

Mr. DODSON said, he was prepared to 
vote for the Bill, being anxious to see a 
settlement effected of the question with 
which it dealt, on any equitable terms. 
The course which was pursued with regard 
to that question by those Gentlemen who 
sat upon the two front benches was, he 
might add, not a little extraordinary. 
When the measure of the hon. Member for 
Tavistock (Sir John Trelawny) was before 
the House, many of them expressed their 
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desire to bring about a compromise ; yet 
when a compromise was proposed, they 
either voted against the second reading of 
the Bill embodying the proposal, or took 
the more undignified course of walking out 
of the House and not voting at all. 

Sm GEORGE GREY thought, that 
however anxious he might be for a com- 
promise, his anxiety on the subject afford- 
ed no good reason why he should give no 
consideration to the provisions of any Bills 
which might be laid on the table with a 
view to securing that object. It was very 
desirable to give every facility for the 
voluntary extinction of church rates. The 
present Bill, in his opinion, required con- 
siderable alteration in Committee, in order 
to prevent its conferring powers of too 
arbitrary a character on the Commission- 
ers, as well as powers too extensive on 
the tenant for life. He, at the same time, 
had no objection to vote for its second 
reading. 

Mr. DARBY GRIFFITH said, the 
right hon. Gentleman seemed inclined to 
extend support to this measure at pre- 
sent, with the prospect of the Govern- 
ment opposing it afterwards. The hon. 
Member (Mr. Alcock) recommended the 
Bill to the House as introducing into the 
church rate the same principle as that on 
which the land tax was redeemed; but 
the hon. Member had not ventured to say 
much with respect to the special applica- 
tion of the Bill, which he (Mr. D. Griffith) 
thought would be very trifling in extent. 
He was afraid such legislation would prove 
ineffective, and he could not give it his 
support. 

Mr. BRISCOE would give his cordial 
support to the Bill. There were certainly 
objections in the details, but they could 
easily be removed in Committee. 


Motion made, and Question put, ‘* That 
the Bill be now read a second time.”’ 

The House divided :—Ayes 72; Noes 
81: Majority 9. 


SECURITY FROM VIOLENCE BILL. 
[BILL 35.] COMMITTER. 


Bill considered in Committee. 
(In the Committee.) 

Clause 1 (Award of Punishment of 
Whipping). 

Mr. PEACOCKE movedan Amendment 
to insert in Clause 1, line 2, the words 
** Provided any previous conviction for 
felony be proved against him,’’ after the 


Mr. Dodson 
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word “may,” the object of the Amend. 
ment being to secure that corporal punish- 
ment should not be inflicted, as proposed 
by the clause, in certain cases for a first 
offence. If the Committee were to assent 
to the exceptional legislation which the 
clause was meant to enforce in exceptional 
eases of aggravated highway assault, the 
opinion of the publie out of doors could not 
fail to be that the Bill under discussion, 
instead of being a well-considered scheme 
changing the course of our legislation, was 
rather the result of the panic and alarm 
which had last year been created by the 
garotters. If the right hon Gentleman 
who had charge of the Bill (Mr. Adderley) 
thought it desirable that corporal punish- 
ment should be inflicted in those cases in 
which personal violence was offered, why 
did he not make it applicable to other 
offences of a still more aggravated descrip. 
tion—such, for example, as aggravated 
rape and night poaching ? The great ob- 
jection to corporal punishment was, he 
thought, that it tended to brutalize a man; 
but if a man were to be guilty of crime a 
second time, then it was a fair presump- 
tion that he had become so brutalized that 
corporal punishment would rot add to his 
deterioration. With respect to ticket-of- 
leave men, their position indicated that 
they had committed a previous offence, and 
therefore they would not escape punishment 
if his Amendment were adopted. The 
great objection, therefore, he thought, to 
our present criminal code was that it did 
not make a sufficient distinction between 
the first and second offence. That was a 
distinetion which, in his opinion, ought to 
be drawn, and he trusted the Committee 
would express their concurrence with him 
in that opinion by voting for his Amend- 
ment. 


Amendment proposed, in page 2, line 4, 
after the word ‘* may,”’ to insert the words 
‘provided any previous conviction for fe- 
lony be proved against him.” 


Mr. ADDERLEY said, that when the 
time which had elapsed since the alarm 
in respect to garotters prevailed, and the 
period which had been allowed to inter- 
vene between the last stage of the Bill— 
which was taken in March—and the present 
were taken into account, the hon. Gentle- 
man was not justified in supposing that the 
measure was the result ofa panic. It was, 
he might add, his deliberate conviction 
that corporal punishment might with ad- 
vantage be resorted to in the ease of such 
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offenders as those described in the preamble 
of the Bill. The great object of punish- 
ment was to put a stop to crime, and the 
punishment provided by the existing law 
could not, he maintained, be held to go as 
far as was desirable in that direction. 
The merit of inflicting corporal punishment 
as he proposed would be that it would be 
inflicted once, and that there would be no 
necessity for its repetition. 

Mr. LOCKE KING questioned whether 
this mode of punishment would have the 
effect anticipated by the right hon. Gentle- 


Security from 


man. 

Mr. KNIGHTLEY could not see why 
this punishment should only be inflicted 
once. 

Mr. CLAY thought the exceptional state 
of things, against which this Bill was di- 
rected, had now passed away, and he ob- 
jected to exceptional legislation for an ex- 
ceptional state of things. 

Sia STAFFORD NORTHOTE said, 
that the effect of the Bill would be not so 
much, perhaps, to deter persons who had 
entered upon crime as a profession from 
prosecuting such a career as to deter others 
from entering upon it at all, The great 
point was to stop crime at the outset, and 
he thought the punishment proposed would 
be likely to be most effective if prescribed 
in the case of a first conviction. He hoped, 
therefore, the clause would not be so altered 
as seriously to interfere with the efficiency 
of its operation. 

Mr. PULLER said, that if the argu- 
ment of the hon. Baronet were to hold 
good, we should repeal the principle of our 
criminal legislation which went on the 
priociple of a gradation of punishment, by 
which the second offence should be more 
severely punished than the first ; here we 
should visit the first offence with the 
heaviest punishment. A contrary system 
had for some time been in operation in the 
army and navy, under which the men 
were divided into two classes, a man being 
liable to corporal punishment only after he 
had, owing to misconduct, been degraded 
from the first class into the second. That 
system had, he believed, been found to 
work well not only in the army, but in the 
sister service. Some men were, no doubt, 
80 hardened in crime that scarcely anything 
short of corporal punishment would have a 
very deterrent effect upon them ; but then 
there was the danger, that if such punish- 
ment were assigned too indiscriminately, 
there would be a difficulty in obtaining 
convictions, 
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Mr. BENTINCK said, that hon. Gen- 


tlemen opposite seemed to deal with these 
questions as if they were dealing with the 
rights of their fellow-subjects; but he 
thought that criminals of the most har- 
dened class should be considered as sepa- 
rate from the rest of their species. He 
protested against all maudlin sentiment, 
and thought the evil should be firmly and 
promptly dealt with. He should oppose 
the Amendment. 

Mr. DAWSON said, he should oppose 
the Amendment, being of opinion that the 
administration of punishment should not 
be made so lax as to lose the deterrent 
effect it seemed in some degree to have 
effected. 

Mr. MARSH agreed that the most 
efficacious way to prevent the crime was to 
nip it in the bud. He had had some ex- 
perience in these matters, and he believed 
that corporal punishment was the very best 
of punishments, because nobody liked it. 
Oceasionally, people were found breaking 
windows on purpose to be sent to gaol ; 
but nobody ever broke a window to get a 
good flogging. 

CotoneL NORTH said, he could not 
understand the sympathy manifested for 
the delicate feelings of a garotter, and 
thought nothing so likely to put a stop to 
the offence as a good sound flogging. It 
was said that the crime was on the decrease ; 
but the fact was these London performers 
were “starring it in the provinces.”” It 
was most absurd to object to the flogging 
of such brutal ruffians. 

Lorp HARRY VANE thought, that if 
the house were of opinion that to revert to 
corporal punishment would put an end to 
these crimes, it ought to be inflicted for the 
very first offence. Any one who committed 
this crime at once placed himself in the 
category of violent ruffians, and was a fit 
subject for a degrading punishment. 

Sir BALDWIN LEIGHTON pointed 
out that the garotters were generally old 
hands at crime, and few of them who 
were indicted for garotte robberies were 
then arraigned for their first offence. Be- 
sides, it would be always in the power of 
the Judge, if he saw any reason to think 
that the criminal before him was not a 
hardened offender, to remit this portion of 
the punishment. 


Question put, “That those words be 
there inserted.” 


The Committee divided :—Ayes 37 ; 
Noes 191: Majority 154. 
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of the clause which sanctioned public whip- 
ping should be struck out. 

Amendment agreed to. 

Mr. HUNT thought that words of dis- 
tinetive import should be used to define 
the number of lashes to be given. 

Ma. ADDERLEY said, that the maxi- 
mum number of lashes to be inflicted at. a 
time was fifty. 

Mr. KNIGHTLEY moved an addition 
to the clause, defining that the instrument 
used for the whipping shall be the ‘‘ cat’’ 
employed in the navy, which, he was 
told, was more effective than that used in 
the army. As the Bill stood, a birch rod 
might be used; and though, in common 
with many other Members, who, no doubt, 
had experienced its good effects in early 
youth, he had a great respect for the birch, 
still it would be making a mockery of 
justice to use it to such criminals, 

Mr. ADDERLEY said, it was intended 
that the instrument used should be a ** cat,”’ 
but there was no necessity to specify it in 
the Bill. By an earlier clause it was en- 
acted that boys under a certain age should 
be punished with a birch only, which, of 
course, inferred that the cat was to be 
used for men. The instrument never had 
been specified in any Act of Parliament. 

Sir GEORGE GREY wished to know 
to whose discretion the choice of the instru- 
ment was to be left. Under the existing 
Act, it was provided that the number of 
strokes and the instrument with which they 
should be inflicted should be specified by 
the Judge. The hon. Gentleman, he pre- 
sumed, did not intend to leave this matter 
to the discretion of the gaoler. 

Sm STAFFORD NORTHCOTE did 
not think it was desirable to insert the 
words proposed by the hon. Member. If 
it were provided that the conviction should 
specify the number of strokes and the kind 
of instrument with which they should be 
inflicted, the object of the hon. Gentleman 
would be sufficiently attained. 

CotoneL NORTH wished to know whe- 
ther all the **eats’’ were of the same pat- 
tern, for that fact would considerably affect 
the measure of punishment. 

Mr. BENTINCK objected to the matter 
being left to the Judge, for we might have 
Judges infected by maudlin sentimentality. 
Fancy Sir Joshua Jebb being a Judge. 
What sort of instrument would he pre- 
scribe? The Bill ought to be so framed 
that there should be no chance of escape 
for these fellows ; and the instrument used 


{COMMONS} 
Mr MITFORD moved, that those words | 
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—which should be that which would give 
the most effective flogging—ought to be 
specified in the Bill. 

Sir BALDWIN LEIGHTON aaid, the 
punishment could not be uniform, unless 
there was a pattern cat. A navy cat was 
unknown in some counties. He had never 
seen one, although he had seen a military 
cat. 

Mr. HENLEY thought it would be a 
great blessing if a Committee were formed 
of naturalists and officers of the army and 
navy, because he was not aware of there 
being any pattern cat either at the Admi- 
ralty or the Horse Guards. He had heard 
of pattern caps and pattern jackets, but 
never of a pattern cat. He had had 
some experience of the inconvenience of 
having to decide such questions. Some 
few years ago the Secretary for the Home 
Department—he did not remember whe- 
ther it was the present Secretary —wanted 
to know what kind of a cat had been used 
in a prison in Oxfordshire. It was very 
difficult to give a description ; for although 
it was easy enough to say the animal had 
so many tails and a body or handle so long, 
it was a very different thing when they 
came to the number of knots and the sub- 
stance of the tails. So they sent their cat 
to the Home Office. They left it there a 
reasonable time, but by no possible en- 
treaty could they ever get it back again, 
and he could only suppose it had ever since 
been the means of keeping the subordi- 
nates of the office in good order. Before 
parting with it, he had a conversation with 
the governor of the gaol, who had been in 
the navy, who said it was not a navy cat; 
and with another official who had been in 
the army, who said it was not an army 
cat. But if there was no pattern instru- 
ment at the Horse Guards orthe Admiralty, 
a prisoner might complain of being unjustly 
punished, and there might be fifty officers 
on one side and fifty on the other to say 
that the instrument was or was not what 
they understood by a navy cat. 

CotoneL NORTH thought there should 


; be some standard of punishment ; or in one 


county it might be with an instrument hav- 
ing five, in another with an instrument 
having six, and in another with an instru- 
ment having nine tails. 

Amendment negatived, 

Mr. ADDERLEY moved the addition 
of the words *‘ in each case the Court shall 
specify the number of strokes to be inflicted, 
and the instrument to be used.” 

Amendment agreed to. 
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Sin GEORGE GREY said, that after 
the decision of the House that the punish- 
ment of whipping ought to be applied to 
persons guilty of offences of violence, he 
would make no further opposition to the 
progress of the Bill. But he must remind 
the House that they were for the first time 
connecting a sentence of flogging with a 
sentence of penal servitude. Hitherto, those 
punishments had not been coupled. When. 
ever flogging could be inflicted, the Judge 
was at liberty to sentence a person to that 
punishment and imprisonment, but not, as 
might now be the case, to penal servitude 
for life, and to receiving 150 lashes at 
three periods, the intervals between which 
were not fixed. 

Mr. HIBBERT proposed to add to the 
clause the following words ;— 

“ Provided that in all cases the whipping shall 


take place during the first six months of the period 
of imprisonment or penal servitude.” 

Mr. ADDERLEY said, he had no ob- 
jection to the addition of the words. 

Sin DAVID DUNDAS said, the pro- 
viso implied that the punishment of flogging 
could not be inflicted on persons sentenced 
to less than six months’ imprisonment, be- 
cause the flogging could not take place 
after the expiration of the sentence. 

Si STAFFORD NORTHCOTE pro- 
posed that they should get rid of the diffi- 
culty by adding ‘* if the sentence shall be 
as much as one year’s imprisonment, and 
if less in the first part of the sentence.” 

Mr. PULLER suggested that the Judge 
should decide when the whipping should 
take place. 

Mr. ILUNT said, they might get rid of 
the difficulty by providing that no such 


whipping should take place after the expi-: 


ration of six months from the passing of 
the sentence. 
Amendment proposed, 


To add the words, “ Provided that in no case 
shall such whipping take place after the expiration 
of six months from the passing of the sentence.” 


Mr. HENLEY said, it was the first 
time that penal servitude and whipping had 
been married. The practice in gaols was 


this :—When a man was sentenced to penal | 


servitude, the sentence was sent up to the 
Home Office, and the local authorities knew 
no more than Adam when the man would 
be removed from the prison. Supposing 
under this Bill a man was sentenced to 
three years’ penal servitude and to be thrice 
whipped, was he to be whipped three times 
before the Home Secretary could remove 
him? What were they to do? Were 
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they to whip him at once, and so make sure 
of the whipping? Probably, before the 
Bill passed, provision would be made as to 
the strength of the arm of the person using 
the cat. But who was to give the punish- 
ment? Punishment of that kind incapa- 
citated a man for travelling. You could 
not whip a man to-day and pop him into a 
railway carriage to-morrow to travel a hun- 
dred miles or more to the place to which the 
Home Secretary ordered him to be re- 
moved. Was the whipping to be after he 
was removed to the Government prison ? 
Sometimes convicts were not moved for 
four months, and then all the whipping 
must be in two months; or, if the convict 
was to be whipped in the county where he 
was sentenced, there ought to be a pro- 
vision of certificates, to insure his not being 
whipped over again when he had been re- 
moved. He thought it a great pity the 
innovation should be made of coupling 
whipping with penal servitude, and that it 
would lead to great inconvenience. 

Mr. DENT said, the Bill gave rise to so 
many perplexities that he thought more 
time ought to be given to consider the 
matter. He should move that the Chair- 
man report Progress. 

Motion made, and Question put, “ That 
the Chairman do report Progress, and 
ask leave to sit again.”’ 

The Committee divided :—Ayes 32; 
Noes 159: Majority 127. 

After further discussion, Amendment 
agreed to; Proviso added to the Clause. 

On Question, ‘That the Clause as 
amended stand part of the Bill,” 

Me. COX said, that if he had been satis- 
fied with the result of the division which 
'took place on the Amendment moved by 
the hon. Member for Maldon(Mr. Peacocke), 
he would not have troubled the House with 
another division ; but he believed the fact 
was that many hon. Gentlemen had so 
great an abhorrence of the system of whip- 
ping that they would not accept even the 
Amendment which would have the effect of 
mitigating the evil. He should divide the 
House upon the question. 
| Question put :—The Committee divided : 
Ayes 144; Noes 31: Majority 113. 
House resumed. 

Bill reported ; as amended, to be con- 
sidered on Friday, and to be printed. 
[Bill 111.} 
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House adjourned at half after 
Five o'clock. 
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HOUSE OF LORDS, 
Thursday, May 7, 1863. 


MINUTES.}—Pustic Birts—Second Reading— 
Exchequer Bonds (£1,000,000)* and Consoli- 
dated Fund (£20,000,000)* (Committee nega- 
tived) ; Cayman Islands [#.1.]* (No. 88). 

Committee—Corrupt Practices at Elections (No. 
62); London, &c. Dioceses [u.u.]* (No. 68). 

Third Reading—Vice-Admiralty Courts [H.1.]* 
(No. 79), and passed. 


CORRUPT PRACTICES AT ELECTIONS 
BILL—(No. 62.}—COMMITTEE. 


Eart RUSSELL, in moving that the 
House should go into Committee on this 
Bill, stated the principal provisions of the 
measure. 

Tue Eart or DERBY said, he did not 
intend to oppose the Motion for going into 
Committee, nor did he wish to take any 
notice of the earlier clauses of the Bill, 
partly beeause they related principally to 
the internal regulation of the House of 
Commons, and partly because he believed 
(with the noble Earl on the cross benclies) 
that any provision which might be made 
for the purpose of preventing bribery at 
elections would prove in the end little 
better than waste paper. There were two 
clauses, however—the 7th and the 10th— 
to which he entertained serious objections 
in their present shape. With regard to 
the 7th clause, he regarded it as an unjust 
and unnecessary provision. Supposing a 
person conscious of having committed a 
grave offence against the Corrupt Practices 
Act, for which he was liable to penal con- 
sequences, were to appear voluntarily be- 
fore an Election Committee ; and, while 
eriminating some other person, were to 
eriminate himself also, but with respect to 
a matter wholly alien to the subject of the 
indictment pending against him, neither 
justice nor necessity required that he should 
be relieved, not only from the consequences 
of his evidence given against himself, but 
likewise from those of any action which he 
might have committed during the course of 
the election. Again, with regard to the 
10th elause, although the House of Com- 
mons had been in the practice of suspend- 
ing writs, usually for purposes of inquiry, 
and not for punishment, for one, two, or 
even three years, yet the suspension of a 
writ for five years, by a Resolution of the 
House of Commons, under the authority 
of an Act of Parliament recognising it as 
a right belonging to the House of Com- 
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mons, irrespective of any reference to their 
Lordships’ House, would be an unconsti- 
tutional aggression upon the rights and 
privileges of their Lordships. It seemed 
to him, that if the 10th clause were passed 
as it now stood, the House of Commons 
might as well be empowered to suspend a 
writ indefinitely, or, in fact, to disfranchise 
a borough altogether. The clause was 
objectionable, because it suspended a Re. 
solution of the House of Commons, not 
only over the Parliament then sitting, but 
over succeeding Parliaments, and deprived 
the Crown of its constitutional right of 
issuing a writ of summons to the particular 
borough which had been condemned. The 
constitutional objection would, perhaps, be 
lessened if, as had been proposed, the Re- 
port of the Commission in regard to cor- 
ruption in any borough were laid before 
the House of Lords as well as the House 
of Commons, and if their Lordships were 
called upon to pass a Resolution on the 
subject. He confessed, moreover, that he 
i had grave doubts whether, when a borough 
had been convicted of corruption so great 
as to deserve disfranehisement for five 
years, it would not deserve to be disfran- 
chised altogether. Moreover, he did not 
see, that at the end of five years, there 
would be any security that the constitu- 
ency would be purer than at the beginning, 
| On the contrary, the voters who had been 
| denied their usual dole daring these years 
| would probably be ravenous at the end of 
the period, and anxious to make up for 
| lost time. As to the Ilth clause, which 
threw the cost of the Commission of Inquiry 
on any district found guilty of corruption, 
} he held it to be singularly objectionable, 
| and should move that it be struck out. 

Lorp REDESDALE said, that beyond 
doubt the 10th clause was open to the 
objection that it would enable the House of 
Commons to legislate without obtaining the 
consent of the other House of Parliament. 
He objected altogether to the principle of le- 
gislating by Resolution. The power would 
be very likely to occasion a eonflict be- 
tween the two Houses, and the clause had 
better be altogether expunged from the 
Bill. 

Lorpv LYVEDEN reminded the noble 
Earl in charge of the Bill of the suggestion 
he offered the other evening, that the 
elause disqualifying agents from voting, 
which was in the original draught of the 
Bill, and had been struck out by the other 
House, should be replaced. If he met 
with any support from their Lordships, he 
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should be disposed to move the re-insertion | As to the 10th clause, he agreed that it 
of that provision, which bad been recom- | was a very questionable policy to depart 
mended by a Select Committee. Another | from the usual course in the ease of sus- 
excellent proposal made by the same Com- | pending a writ and to proceed by Resolu- 
mittee was, that the penalties of bribery tion, instead of by a Bill passed by both 
should be extended to municipal as well Houses and sanetioned by the Crown. He 
as Parliamentary elections. The disquali-' agreed with the noble Earl and with the 
fication of agents would do much to check ; noble Lord the Chairman of Committees, 
bribery and to lessen the complete subjec- | that the best course would be to strike out 
tion of candidates to the attorneys. No| the clause altogether. It was difficult to 
doubt, many of the latter were very re-| imagine a case where bribery was proved 
spectable persons ; but it was the class of | against a borough in which a penal suspen- 
swall provincial attorneys who did the chief | sion of the writ would be more effectual 
work during elections, and who always in-! than a statutory disfranchisement. 

curred great expense. They sometimes; Tne Eant or DONOUGHMORE said, 
heard talk of ** territorial’ tyranny, but| that according to the present law the 
there was really no tyranny equal to that | Speaker direeted a writ to issue for a re- 
of the small attorneys in country places. | eleetion whenever there was a vacancy in 
They knew all the little secrets of pro-| the representation; whilst the Crown 
perty, and exercised their power often most | issued the writs for a new Parliament. 
unserupulously. He quite agreed with the | Supposing a dissolution took place during 
noble Earl opposite as to the injustice of | the five years’ suspension of a writ, would 
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the clause directing that places where bri- 
bery had been detected should pay the 


not the present measure be an encroach- 
ment on the prerogative of the Crown ? 


Tue LORD CHANCELLOR said, there 


costs of the Commission of Inquiry. The | 
only analogy, or supposed analogy to the | could be no foundation for the doubt which 
proposition, was the regulation whereby | had been expressed by the noble Earl, be- 
the hundred was answerable for the ex- | cause the Resolution to which this clause 
penses of a riot. But whilst it was pos- | referred would derive all its authority from 


sible for the inhabitants of a hundred to an Act of Parliament which would receive 
put down a riot, how could a borough pos- | the sanction of the Crown ; and therefore 


sibly put a stop to bribery ? 

Eart RUSSELL explained, that he had 
not said it was difficult to prove agency, 
but that it was difficult to make a clause 
disqualifying paid agents effective. He 
had found how difficult this was from his 
own experience ; because it was well 
known that agents were in the habit of 
coming forward and declaring that their 
services were gratuitous —that they had 
received nothing and expected nothing. 
He remembered the case of such an agent, 
whose services were alleged by him to be 
gratuitous, receiving unexpectedly, and of 
course to his greatest surprise, shortly 
after the election, a present of £500. 

Eart GREY said, it was perfectly true 
that where the briber and the bribed per- 
suns were each equally desirous that money 
should pass from one to the other, it was 
extremely difficult to punish bribery. But 
as matters now stood, an attorney might 
send in his Bill for services. He thought 
if it were rendered illegal to take a fee, a 
considerable bar would be set up against 
bribery, As it was, a number of persons, 
messengers and others, were hired at elec- 
lions, ostensibly for the sake of their ser- 





vices, but really for the sake of their votes. 


| the suspension would not take place by 


virtue of the Reselutien, but by virtue of 
an Act of Parliament. 

Tue Eart oF DERBY said, that the 
answer of the noble and learned Lord 
was conclusive as far as it went ; but prac- 
tically the suspension would be by the Re- 
solution and not by the Act of Parliament. 
As the Bill appeared to sanction an en- 
croachment on the prerogative of the Crown, 
he should like to know whether the consent 
of the Crown had been obtained for its con- 
sideration. 


Motion agreed to ; House in Committee. 


Clause 1 agreed to. 


Lorp LYVEDEN moved to insert the 
following Clause, to follow Clause 1 :— 


« If any Person, either during any Election or 
within One Month previous to such Election, be 
employed as Agent, Attorney, Poll Clerk, Mes- 
senger, Doorkeeper, or in any other Capacity for 
the Purposes of such Election, in consideration of 
any Money, Retaining Fee, or other Payment 
made or promised or agreed to be made in respect 
of such Employment, such Person shall be inca- 
pable of Voting at such Election ; and if he give 
any Vote at such Election, his Vote shall be void.” 


Eart RUSSELL repeated the opinion 
2T 2 
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he had before expressed, that the clause 
would be of no efficacy. 

Lord WENSLEYDALE proposed to 
substitute for the clause a proposition 
whereby any one who had voted at an 
election should be ipso facto disqualified 
from recovering money for any services 
rendered by him at such election. 

Lorv EBURY said, that from having 
had the misfortune to be engaged in many 
contested elections and from having served 
on several Election Committees, he was ina 
position to state, that if a check was to be 
put on the practice of corruption, it was 
necessary to disqualify agents from voting. 
He would even say it was desirable to go 
further and prevent the eandidate, by law, 
from paying any part of the voters’ ex- 
penses. 


On Question, Whether the said Clause 
shall be there inserted? their Lordships 
divided :—Contents 52, Not-Contents 66; 
Majority 14. 

Resolved in the Negative. 
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CONTENTS. 
Canterbury, Archbp. St. Asaph, Bp. 
Westbury, L. (L. Chan- 
cellor.) Abercromby, L. 
Belper, L. 
Castlemaine, L. 
Chaworth, L. 


Devonshire, D. 


Newcastle, D. (£. 


{LORDS} 


Carnarvon, E. 
Catheart, E. [ Teller.] 
De Grey, E. 
Derby, E. 
Desart, E. 
Granville, E. 
Hardwicke, E. 
Harewood, E. 
Home, E. 
Lanesborough, E. 
Lonsdale, E. 
Lucan, E. 

Mayo, E. 
Morton, E. 
Romney, E. 
Rosslyn, E. 
Russell, E. 
Shrewsbury, E. 
Tankerville, E. 


Doneraile, V. 
[lardinge, V. 
Hawarden, V. 
Hutchinson, V.(E. Do- 
noughmore.) [ Teller.) 


Oxford, Bp. 


Aveland, L. 

Berners, L. 

Boyle, L. (£. Cork and 
Orrery. 

Chelmsford, L. 

Churston, L. 
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Clarina, L. 


Clifton, L.(Z. Darnley.) 

Clinton, L. 

Colchester, L. 

Colville of Culross, L. 

Conyers, L. 

De Ros, L. 

Egerton, L. 

Feversham, L. 

Harris, L. 

Kenyon, L. 

Lovel and Holland, L. 
(E. Egmont.) 

Northwick, L. 

Ponsonby, L. (E. Bess- 
borough.) 

Portman, L. 

Ravensworth, L. 

Redesdale, L. 

Saltersford, L. (E. 
Courtown.) 

Saltoun, L. 

Scarsdale, L. 

Silchester, L.(E. Long. 
ord.) 


Sondes, L, 
Strathspey, L. ( £. Sea- 
field.) 


Taunton, L. 
Tenterden, L. 
Tredegar, L. 
Walsingham, L. 
Wynford, L. 


Clauses 2 to 9 agreed to. 
Clause 10 (Suspension of Writs). 


Eart RUSSELL 


moved to substitute, 


Saint Albans, D. 
Somerset, D. 


Townshend, M. 


Airlie, E. 
Belmore, E. 
Caithness, E. 
Camperdown, E. 
Clarendon, E. 
Cowper, E. 
Devon, E. 
Ducie, E. 
Durham, E. 
Grey, E. 
Macclesfield, E. 


Saint Germans, E. 


Strafford, E. 
Verulam, E. 


Yarborough, E. 
Eversley, V. 


Meath.) 

Cranworth, L. 

Dacre, L. 

Dartrey, L. (LZ. Cre- 
morne.) 

De Tabley, L. 

Ebury, L. [ Teller.] 

Gardner, L. 

Lismore, L. (V. Lis- 
more.) 

Lyttelton, L. 

Lyveden, L.. [ Teller.] 

Meldrum, L. (M. Hunt- 
ly.) 

Monson, L. 

Mostyn, L. 

Panmure, L. (£. Dal- 
housie.) 

Rivers, L. 

Somerhill, L. (M. Clan- 
ricarde.) 

Suffield, L. 


Truro, L. 
Wenlock, L. 
Wensleydale, L. 
Wodehouse, L. 


Sydney, V. 


Durham, Bp. 
London, Bp. 
Rochester, Bp. 


NOT-CONTENTS. 


Amherst, E. 
Bandon, E. 
Bantry, E. 
Beauchamp, E. 
Cardigan, E. 


Richmond, D. 
Rutland, D. 


Bristol, M. 
Normanby, M. 


Earl Russell 





in line 14, the words ‘* both Houses of 
Parliament,”’ for ** the House of Com- 
mons.”” The noble Earl (who was very 
imperfectly heard) was understood to com- 
bat the idea that the change involved 
anything unconstitutional. It might be 
said that it infringed the prerogative of 
the Crown; but the same argument ap- 
plied to the Acts for disfranchising Sud- 
bury and St. Alban’s, because the Crown 
had a right to send writs to those boroughs. 
It was plain, however, that when the Royal 
Assent was given to those Acts, the Crown 
agreed to an alteration in its prerogative 
to that extent. It might be asked, ** Why 
not proceed by Act of Parliament?” An 
Act of Parliament took more time, and 
the object in view might be defeated by 
delay. It might also be said, that if it 
was right to suspend a writ for five years, 
it was right to disfranchise the place alto- 
gether. In five years, however, a great 
change might be effected in the character 
of a borough; and besides, there were 
some towns—Hull for example—of great 
commercial importance, which it would not 
be right to deprive altogether of its repre- 
sentatives in the House of Commons. 
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Eart GREY opposed the clause, on 
the ground that to suspend a writ of elec- 
tion for a period of five years upon a mere 
Resolution, and not by Act of Parliament, 
would be a grave innovation, which would 
not be justified by any advantage that 
would be likely to arise from it. It would 
be quite as constitutional to provide that 
in future any measure brought before Par- 
jiament relating to certain subjects might 
be passed by a Resolution of the two 
Houses, instead of by Bill. Of course, if 
the Crown were to assent to such a mea- 
sure, it could not complain of an infringe- 
ment of its prerogative; but such a step 
would be an immense change in the Con- 
stitution. He should oppose the clause. 

Eazrt GRANVILLE could not admit 
that the course proposed was unconstitu- 
tional, or that there was any difference in 
principle between proceeding by Resolution 
of both Houses, and the legislation in the 
ease of the Jews, which had been assented 
to by their Lordships, which gave the 
other House of Parliament the power of 
dispensing, by its own Resolution in the 
case of the Jews, with the ordinary oaths 
taken by Members on taking their seats in 
that House. 

Lorp CRANWORTH said, that the 
chief objection of his noble Friend (Earl 
Grey), in which he shared, was that their 
Lordships were now asked to set a danger- 
ous precedent for no possible object. Prac- 
tically, there would be only one discussion, 
and yet it was one of those subjects that 
required the greatest deliberation. Party 
feeling was easily evoked in such cases, 
and there was therefore the greater danger 
in dispensing with the ordinary safeguards 
of due deliberation. 

On Question agreed to; Amendment 
made. 

On Question, that Clause 10, as 
amended, stand Part of the Bill? their 
Lordships divided :—Contents 26 ; Not- 
Contents 92: Majority 66. 


Clause struck out. 
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Westbury, L. (Z.Chan- Durham, E. 
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Mostyn, L. 

Ponsonby, L. (E. Bess- 
borough.) [ Teller.] 

Rivers, L, 

Suffield, L. 


NOT-CONTENTS., 


Richmond, D. 
Rutland, D. 
Saint Albans, D. 


Normanby, M. 


Airlie, E. 
Amherst, E, 
Bandon, E. 
Bantry, E. 
Beauchamp, E. 
Belmore, E. 
Camperdown, E. 
Cardigan, E. 
Carnarvon, E. 
Catheart, E. 
Clarendon, E. 
Cowper, E. 
Derby, E. 
Desart, E. 
Devon, E. 
Ellenborough, E. 
Fitzwilliam, E. 
Grey, E. [Teller] 
Hardwicke, E. 
Harewood, E. 
Home, E. 
Lanesborough, E. 
Lonsdale, E. 
Lucan, E, 
Macclesfield, E. 
Mayo, E. 
Morton, E. 
Mount Edgeumbe, E. 
Romney, 
Rosslyn, E. 
Shrewsbury, E. 
Tankerville, E. 
Verulam, E. 
Yarborough, E. 


Doneraile, V. 

Eversley, V. 

Falmouth, V. 

Hardinge, V. 

Hawarden, V. 

Hutchinson, V. (EZ. Do- 
noughmore.) 


Oxford, Bp. 
Abercromby, L. 


Aveland, L, 
Berners, L. 


— L. (E. Cork and 


rrery. 
Calthorpe, L. 
Castlemaine, L. 
Chaworth, L. 
Meath.) 
Chelmsford, L. 
Churston, L. 
Clarina, L. 
Clinton, L. 
Colchester, L. 
Colville of Culross, L. 
Conyers, L 
Cranworth, L. 
De Ros, L. 
Egerton, L. 
Feversham, L. 
Kenyon, L. 
Lismore, L. (V. Lis- 


more.) 
Lovel and Holland, L. 
E. 


(Z. 


(Z. 
Lyttelton, L. 
Lyveden, L. 
Monson, L. 
Northwick, L. 
Panmure, L. (£. Dal- 
housie.) 
Portman, L. 
Ravensworth, L. 
Redesdale, L. 
Saltersford, L. 
Courtown.) 
Saltoun, L. 
Scarsdale, L. 
Silchester, L. (Z. Long- 


ford.) 
Somerhill, L. (M. Clan- 
ricarde.) 
Sondes, L. 
Saint Leonards, L. 
Stratheden, L. 
Strathspey, L. (EZ. Sea- 
field.) 


(E. 


Taunton, L. 
Tenterden, L. 
Tredegar, L. 

Truro, L. 

Walsingham, L. 
Wenlock, L. 
Wensleydale, L. 
Wodehouse, L. [ Teller.] 
Wynford, L. 


Clause 11] struck out. 


Remaining Clauses agreed to. 


Amendments made: The Report thereof 
to be received on Monday next ; and Bill 
to be printed us amended. (No. 94.) 
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CHARGING OF ENTAILED ESTATES 
FOR RAILWAYS.—RESOLUTION. 


Lorp REDESDALE moved to re- 
solve— 

That the Principle of charging Entailed | 
Estates for Railways involves Questions of too | 
much Nicety and Importance to be sanctioned 
by Parliament otherwise than by public Legisla- 
tion, 

The noble Lord said, that he thought that 
he need hardly adduce any other evidence 
in support of the Resolution he proposed 
than was contained in the Report of the 
Committee which had inquired into the 
matter ; for anybody who read that Report 
could not doubt that the Committee were 
of opinion that the proper course to pursue 
was to proceed by public legislation. The 
Committee, however, had a Bill before them, 
and they resolved to allow the powers asked 
in that particular ease. But if the House 
were to sanction the principle that private 
parties might proceed by particular legisla- 
tion, not only would the prospect of a bene- 
ficial public measure be removed, but the 
result would be that there would be fifty 
Bills next year having in them clauses for 
this particular purpose, though perhaps 
embodied in different terms. If they re- 





fused to grant the power in any individual | 


case, there was the strongest possible | 
reason for believing that the Government | 
would take up the matter. In reference 
to telegraphs, which was surrounded with | 
much greater difficulties than the subject | 
now under consideration, there was last | 
year a strong opinion expressed that there 
should be public legislation upon it, and | 
this year the Government had brought in a | 
Bill upon the subject, and it had passed } 
the House of Commons, and now lay upon 
their Lordships’ table. The subject then 
under consideration was not nearly so diffi- 
cult to deal with as that of telegraphs. 
Any person who would take up any of the 
Land Improvement Bills might more or 
less adapt its machinery to the present 
matter, and thus without any great diffi- 
culty frame a Bill upon it ; and he had no 
doubt, that if his noble and learned Friend | 
on the Woolsack would devote that atten- | 
tion to it which he had already bestowed 
on other branches of law reform, he would | 
readily produce a satisfactory measure. 
The real difficulty in the way of charging | 
estates for railways had not been at all | 
met by the Report of the Committee, 
which was of the most general charac- 
ter. It recommended that the rent-charge 
should not extend over more than twenty- 
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five years ; that the charge should not 
arise until the railway was finished ; and 
that a charge should be created only when 
the Inclosure Commissioners were of opi- 


/nion that the land would be improved by 


the railway to the extent of the charge 
upon it. There was much more difficulty 
in the way of charging land for railways 
than in charging it for drainage and other 
purposes for which the power of making a 
charge now existed. All these works were 
in the hands of the improver, and as soon 
as the works were completed the benefit 
accrued. Railways, however, would be in 
other hands, and the benefit would be re- 
mote. It was said that it would be the 
duty of the Inclosure Commissioners to 
take security that the railway should be 
finished in time; but anybody who knew 
anything of the matter knew that it was 
utterly impossible that any such security 
could really be obtained. It was of com. 
mon occurrence that railways were not 
finished within the time specified. Usually, 
five years were granted for completing the 
work, and they might take it that seven 
years was about the time taken, Now, 
suppose the Inclosure Commissioners al- 


| lowed a charge of £5,000 upon an estate, 


and that that sum was all raised before 
the expiration of the five years, but that 
two years more were taken to complete 
that line—there would then be two years’ 
additional interest, for which there would 
be no security unless there were an addi- 
tional charge created. This was one of the 
matters of nicety and importance which 
were involved in this subject. The difi- 
culty, however, might possibly be met by 
creating a new kind of share to meet these 
charges upon land, upon which shares no- 
thing should be paid until the line was 
opened. Such matters as this, however, 
could only be treated by general legislation 
upon the subject. The noble Viscount who 
had given notice of an Amendment (Vis- 
count Eversley) alluded to provisions being 
inserted in each Bill, such as should satisfy 
the Committee. Now, in relation to all 
opposed points a Select Committee was, 
upon the whole, a very fair and good tri- 
bunal ; but there was nobody to call the 
attention of the Members to points, often 


|of vital importance, which were not op- 


posed. On the contrary, parties were in- 
terested in urging only a one-sided view 
upon them, and therefore they were very 
unfit to deal with questions of the nature 
which he referred to. There was one 
omission from the Report of the Committee 
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which was, to his mind, fatal to it. The 
Committee very prudently had not ventured 
to say that these charges should be first 
charges upon property, and yet, without 
recognising them as such, the whole scheme 
would prove valueless and inoperative. 
Neither had the noble Lord, in his Amend- 
ment, ventured to propose such a recom- 
mendation. He put it to their Lordships 
whether it was not unwise to come to a 
Resolution authorizing private legislation, 
and he pointed out that no attempt would 
be made seriously to press upon the House 
a principle of such importance as was em- 
bodied in the Amendment of which the 
noble Viscount (Viscount Eversley) had 
given notice. If their Lordships adopted 
the Amendment, it would prevent that pub- 
lie legislation which otherwise must be 


proposed. 


Moved to resolve, 


That the Principle of charging Entailed Estates 
for Railways involves Questions of too much 
Nicety and Importance to be sanctioned by Par- 
liament otherwise than by public Legislation. 


Lorv ST. LEONARDS expressed his 
entire concurrence in the principle laid 
down by the noble Chairman of Com- 
mittees. The noble Viscount, to whose 
opinion on such a question as this great 
respect was due, was compelled in his 
Amendment to introduce the rules which 
he thought ought to be observed. But 
what could be more inconvenient than thus, 
without full and mature consideration, to 
lay down a plan the adoption of which 
would tie up the hands of the House when 
they came to the consideration of a public 
measure ? 

Viscount EVERSLEY said, that the 
Amendment of which he had given notice 
embodied the substance of the Report of 
the Committee which sat upon this subject. 
This Report was in their Lordships’ hands, 
and it would be unnecessary for him to do 
more than briefly to point out to their Lord- 
ships what had already been done by Parlia- 
ment in analogous cases. There were al- 
ready in existence companies which were 
authorized by Acts of Parliament to ad- 
vance money by way of loan to landholders 
who wished to improve their estates ; and 
under the provisions of these Acts tenants 
for life of setiled estates were allowed to 
charge their estates for certain improve- 
ments—namely, drainage, the erection of 
farm buildings, the making of roads, and 
outfall drainage—it being provided for the 
Protection of remaindermen that no work 
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should be executed unless it had, after 
survey, been approved by the Inelosure 
Commissioners, and that no charge should 
be made until it had been proved to the 
satisfaction of those Commissioners that 
the work had been properly done. In the 
Acts, authorizing these charges, there were 
many provisions which needed amendment, 
and he should be glad to see passed a 
public Act which should render private 
Acts unnecessary, and be the foundation 
of future legislation on this subject. This 
course was recommended by a Committee 
of that House which sat in 1855, and by 
another Committee, of which he had the 
honor of being Chairman, in 1859 ; but not 
the slightest attention had been paid to 
their recommendations, and the country 
was as far as ever from seeing a public 
measure. If the noble Chairman of Com- 
mittees would undertake to bring in such a 
Bill upon this subject, he should be happy 
to withdraw his Amendment. Tis only 
object was to obtain legislation. Some- 
thing ought to be done. There were parts 
of England where railway accommodation 
was very much needed, and where the 
directors of great companies would be glad 
to assist in the formation of them if they 
could get the support of the landowners, 
but the landowners were only tenants for 
life, and could not give that support. A 
landowner could charge his estate for 
drainage and a variety of other improve- 
ments, but he could not charge it for the 
greatest of all improvements, a railway pass- 
ing through or near his property. There 
was little hope of public legislation on this 
subject ; and if there was to be no private 
legislation, the landowner, who was a tenant 
for life, would remain powerless to effect im- 
provements of this description. He thought 
it would be unjust to deprive the country 
of the advantage of railways, whieh could 
only be made by landowners having power 
to contribute to their formation. As to 
the merits or demerits of the Northumber- 
land Central Railway, which was now be- 
fore Parliament, he had nothing to say, 
but it certainly had been useful in suppiy- 
ing their Lordships with a great deal of 
valuable information. The solicitor of the 
promoters had communicated with a great 
number of landowners and farmers, who 
had given evidence founded on their practi- 
eal experience as to the improvements 
which must be caused in the value of 
farms by the making of railways; and 
other evidence had also been adduced be- 
fore the Committee proving that there 
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would be no difficulty in estimating the 
probable increase of value which would re- 
sult from the construction of any particular 
line. Under these circumstances, he moved 
as an Amendment to the Motion of the 
noble Baron— 


To leave out from (“ That’’) to the End of the 
Motion, for the Purpose of inserting : 

“ While this House is of opinion that the Ques- 
tion of empowering Landowners to charge Settled 
Estates for the Purpose of taking Shares in Rail- 
ways contiguous to those Estates ought to be dealt 
with as soon as possible by a Public Act (which 
should also comprehend Provisions for charging | 
Estates for Drainage, Building, and other Im- | 
provements), it is not prepared to withdraw from | 
the Consideration of Committees on Railway Bills 
Clauses which may confer such Powers : 

“ Provided, ‘That such Securities and Condi- 
tions be obtained as shall be satisfactory to the 
Committee, and that the Charge so imposed shall 
be in the Form of a Rentcharge for a Term not 
exceeding Twenty-five years : 

“ Provided also, That no such Charge shall be 
imposed unless it has been proved to the Satis- 
faction of the Inclosure Commissioners that the 
proposed Railway will confer a permanent Benefit 
to a greater annual Amount than the said Rent- 
charge on the Lands through or near to which it 
is intended to pass, nor until the said Railway has 
been completed and opened for Traffic under the 
Authority of the Board of Trade.” 


Tae Eart or ROMNEY was strongly | 








of opinion that this matter ought to be | 
dealt with solely by public legislation, and | 
therefore he should support the Motion of | 


the noble Chairman of Committees. 

Lord RAVENSWORTH thought that | 
the necessary securities to owners of landed | 
estates could not be satisfactorily ascer- 
tained by a Committee, and that they 
could only be given by a public legislation. 
Under those circumstances, it was impos- 
sible that he could assent to the Amend- 
ment proposed by the noble Viscount. The 
very first proviso required that ‘such se- 
curities and conditions should be obtained 
as would be satisfactory to the Committee ;” 
but there was the greatest doubt and diffi- 
eulty in forming an accurate estimate of 
the cost of a railway on the one hand, and 
in calculating the amount of advantage to 
be derived from it on the other. Owners 
of property in the north had advanced 
money for making turnpike roads upon the 
security of the tolls ; but railways had now 
absorbed nearly all the traffic, and the tolls 
scarcely reached to a fourth of their former 
amount. He did not venture to say that 
railways would be superseded by some 
other mode of conveyance, but still that 
was not more improbable than the use of 
railways at the time those roads were con- 
structed. He was not disposed to think 


Viscount Eversley 
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that the prospective advantages to be de. 
rived by estates from the construction of 
railways through them were always so 
great as some imagined. With regard to 
this particular railway, which ran for three 
miles through his estate, he was so be. 
nighted as not to give it his support. It wag 
a bad line, and did not give the district the 
accommodation which it required. The 
noble Earl might say that they had better 
take what they could get, as there might 
not be any prospect of their having a bet- 
ter line ; but he did not share in his appre- 
hensions, as another railway, offering far 
more accommodation, had been surveyed, 
which he firmly believed would at no dis- 
tant time be carried out. He therefore 
thought it would be better to postpone the 
making of a railroad, even for two or three 
years, rather than sanction the construction 
of one which would not be so beneficial to 
the public as it ought to be. Le trusted 
that some Member of the Government 
would hold out the assurance that they 
would themselves take this important mat- 
ter into consideration, and bring in a public 
Act to set these questions at rest. Rail- 
way legislation was now beset with much 
difficulty and complication ; so much so, 
indeed, that some change was urgently 
demanded. That was especially necessary 
in regard to the mechanism by which Rail- 


| way Bills were brought before Parliament. 


If something were not done to place that 
subject on a better footing, perhaps he 
should feel it his duty to call their Lord- 
ships’ attention to it himself. 

Lorpv PORTMAN thought the House 
ought to stand by the Resolution moved by 
their Chairman of Committees, instead of 
accepting the Amendment of the noble 
Viscount. If they acceded to the Amend- 
ment, they would have no security whatever 
that the Committee, either of that or the 
other House, would agree to adopt the re- 
striction which the noble Viscount sug- 
gested, unlesa it were made a Standing 
Order—a course which was open to objee- 
tion. He could not assent to the Amend- 
ment, because he believed it would not be 
safe for the remainderman, who might be 
greatly injured by the tenants for life if 
they chose to impose heavy rent-charges 
on the estates. It provided ne notice to 
the heir, to the mortgagee, or to the widow. 
No steps were taken for the security of any 
of these parties, because the charge was 
not made a prior charge ; and it was diffi- 
cult to see how the money was to be got. 


He thought that great injury had already 
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been done to the remainderman under the 
building and drainage clauses of private 
Acts, and it was high time that Parliament 
should step in and put a stop to this 
species of legislation. If this subject was 
to be dealt with at all, he thought it should 
be treated in a public Bill introduced by 
the Government or the Chairman of Com- 
mittees. 

Eart GRANVILLE said, that the ques- 
tions to be considered were two—first, whe- 
ther to give these powers at all; and 
secondly, if so, whether they should be 
given by a public or private Act. Now, 
having read the evidence taken before the 
Committee, he had no hesitation in declar- 
ing that it was as strong as it possibly eould 
be in favour of the great advantage to 
Janded estates of railways coming near 
them—they benefited the land and greatly 
increased its value, both by giving facilities 
for bringing manure, and by giving access 
to the best markets. It likewise showed 
conclusively, that in many instances where 
railways might be of immense advantage 
to the estates through which they passed, 
they were not likely to give that high rate 
of interest which would tempt independent 
capitalists to invest their money in them. 


Such being the ease, he was of opinion that 
itwould be exceedingly injudicious to re- 
fuse, as regarded railways, powers which } 
had already been given with respect to 
building, drainage, and other improvements 
not likely to be so permanently advanta- 
geous to a landed estate as a good line of 


railroad, At the present moment, indeed, 
an estate might be charged for a railway 
confined within its limits; and it was 
rather anomalous and illogical, to say the 
least, that the owner could not subseribe 
towards a line which passed beyond his pro- 
perty. In such a matter it would be well, 
no doubt, to lay down general principles in 
a public measure, but heretofore we had 
followed the opposite method of proceeding. 
Until 1845 there was no general Act on 
the subject of railways ; and when a gene- 
ral Act was framed it simply, embodied pro- 
visions which had been introduced into a 
long succession of private Acts. Still, he 
undertook to say that the Board of Trade 
would consider the whole question, and he 
had no doubt they would succeed in prepar- 
ing a satisfactory general measure. Mean- 
while, however, there was no reason why 
the passing of private Acts should be sus- 
pended, especially since it was beyond his 
power to predict that any Bill brought for- 
ward by the Government would certainly be 


{May 7, 1863} 








Estates for Railways. 1298 


carried ; and considering that it would be well 
not to do anything hastily, he would sug- 
gest that both the Motion and the Amend- 
ment should be withdrawn. 

Lorp REDESDALF said, he eould 
not consent to withdraw his Resolution. 
Ile objected to private legislation, and 
contended that there ought to be public 
legislation on a subject of such great im- 
portance. If the Government gave diree- 
tions to the Board of Trade to prepare a 
Bill founded on the provisions of the Lands 
Improvement Act, they would have little 
difficulty in producing one, as they had 
ample machinery for the preparation of 
Bills. He must press his Resolution, and 
he believed that if their Lordships earried 
it, they would have public legislation on 
the subject ; but if they failed to do so, 
they would not have such legislation. 

Eart GRIY¥ said, it was very desirable 
tohave a publie Aet, but it was rather hard 
in the mean time to postpone all proceedings 
in the matter. 


On Question, Whether the Words pro- 
posed to be left out shall stand Part of the 
Motion? Resolved in the Affirmative : 

‘hen the original Motion was agreed to. 


House adjourned at a quarter before Eight 
o’clock, till To-morrow, haly 
past Ten o’clock 


HOUSE OF COMMONS, 
Thursday, May 7, 1863. 


MINUTES.]—Pusuc Buis—First Reading— 
Offences (South Africa) (Lords) [Bill 113]; 
New Zealand Boundaries (Lords) [Bill 112]. 

Second Reading—Inland Revenue [bill 97]. 

Select Committee —on Thames Embankment 
(South Side) Bill, nominated (List of Mem- 
bers). 

Committee--Prison Ministers [ Bill 24]--r. p.; Naval 
Medical Supplemental Fund Society Winding- 
up Act (1861) Amendment [Bill 93] ; Courts of 
the Church of Scotland (Lords) [Bill 92). 

Report—Naval Medical Supplemental Fund So- 
ciety Winding-up Act (1861) Amendment ; 
Courts of the Church of Scotland ( Lords). 

Considered as amended—Stock Certificates to 
Bearer [Bill 100]—( Debate res.) [Bill 114). 

Third Reading—Savings Banks Monies [Mr. 
Chancellor of the Exchequer] [Bill 79], and 
passed ; Jurors’ Remuneration [Bill 101}, and 
passed. 





Vaccination 
! 
THE CHALMERS TARGET. | 

QUESTION. 


Mr. MAGUIRE said, he wished to ask | 
the Secretary to the Admiralty, Whether | 
it is true that experiments were made at | 
Shoeburyness on the 27th day of April | 
last upon a Target called ** Chalmers Tar. | 
get ;"’ and, if so, whether the principle 
upon which that Target was constructed | 
was not based upon the plans and drawings | 
supplied by Mr. John Clare, junior, to the 
Admiralty (by their Order, dated the 22nd | 
day of June 1855), on the 25th day of 
June 1855; and, if not, in what parti- 
culars that Target differs from such plans 
and drawings ? 

Lorp CLARENCE PAGET said, in 
reply, that it was true that experiments 
were made at Shoeburyness on the 27th 
April, with a target called the “ Chalmers 
Target.”’ Whether that invention of Mr. 
Chalmers was an infringement of the 
patents of Mr. John Clare, junior, was a 
matter as to which the Admiralty had no 
information, and they did not think it ad- 
visable to give any opinion. 
CONVOCATIONS IN IRELAND. 

QUESTION. 


Me. HENRY SEYMOUR aaid, he 
would beg to ask the Secretary of State 
for the Home Department, Whether it is 
the intention of Her Majesty’s Government 
to recommend to Her Majesty to summon 
the Convocations of Armagh and Dublin 
in the same manner as the Convocations 
of Canterbury and York are summoned ? 

Sir GEORGE GREY, in reply, said, 
two memorials had been addressed to Her 
Majesty by Irish Prelates—one in 1861, 
praying for a synod of the United Church 
of England and Ireland; and another in 
1862, praying Her Majesty to authorize | 
the meeting of Convocation. No applica- | 
tion had been made for a separate Convo- | 
eation of Armagh and Dublin, and Her 
Majesty had not been advised to authorize 
any such proceeding. 


SURVEY OF THE ENVIRONS OF 
LONDON.—QUESTION. 


Mr. WARNER said, he wished to ask | 
the Under Secretary of State for War, | 
When the Military Survey of the Environs 
of London, stated in the Ordnance Survey 
Report to be in progress of publication at 
the end of last year, is likely to be issued? 

Tue Marquess or TTARTINGTON re-' 
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plied, that if the hon. Member would refer 
to the Catalogue of Maps published by the 
Topographical Department, he would find 
that some of the Maps of the survey to 
which his question related were already 
published. The remainder, as stated in 


the Report, were in course of publication, 
and probably the whole of them would be 
finished by the end of the year. 


THE EXHIBITION BUILDING OF 1862. 
QUESTION. 


Lorp ROBERT CECIL said, he rose 
to ask Mr. Chancellor of the Exchequer, 
Whether the report is true that the Go- 
vernment have offered or intend to become 
purchasers of the building in which the 
Exhibition of 1862 was contained ; and, if 
so, what sum they propose to pay for it, 
and at what period of the Session they 
intend to bring forward the Estimate? He 
would only ask the first part of the ques- 
tion, because, unless the answer should be 
in the affirmative, it would not be worth 
while to ask the latter part. 


Toe CHANCELLOR or tHe EXCHE- 


/QUER said, in reply, that he had been 
| questioned upon the subject a few weeks 


since, when he gave the best answer he 
was then able to give. He was not now 
able to make any further statement upon 
the subject, but he could assure the noble 
Lord, that if the Government should offer 
or intend to become purchasers of the 
Exhibition building, they would give the 
earliest information in their power to the 
House ; and in case they should intend any 
step requiring a Vote of money, they would 
take care to lay an estimate before the 
House at an early period, and bring the 
matter under discussion in the manner 
which might be thought most convenient. 


VACCINATION (IRELAND) BILL. 
QUESTION, 


Mr. LONGFIELD said, he wished to 
ask the Chief Secretary for Ireland, If he 
will suspend his proceedings with respect 
to the Bill for Vaccination in Ireland until 


| the Government shall have determined up- 


on the course they will pursue with regard 
to the Vaccination Acts in England. 

Sm ROBERT PEEL said, the Bill 
which he had introduced for compulsory 
vaccination merely related to Ireland. He 
did not think, therefore, that it was neces- 
sary to wait until it was seen what steps 
would be taken in reference to the matter 
in England. 
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BRITISH KAFFRARIA.—QUESTION. 


Mr. ARTHUR MILLS said, he wished 
to ask the Under Secretary of State for 
the Colonies, Whether any Memorials or 
Petitions have been recently addressed to 
Her Majesty’s Government by the inhabit- 
ants of British Kaffraria respecting the 
proposed annexation of that Province to 


the Colony of the Cape of Good Hope ; | 


and, if so, whether there will be any ob- 
jection to lay such Documents upon the 
table of the House ? 

Mr. CHICHESTER FORTESCUE 
said, in reply, that certain petitions had 
been received praying that British Kaffra- 
ria might not be annexed to the Colony of 


the Cape of Good Hope, but it was consi- | 


dered that it was but a small community 
and not old enongh to judge for itself in 
this matter. The Governor of the Cape of 
Good Hope was taking measures for an- 
nexing that community to the Colony. 


Under present circumstances it was not | 


advisable to produce the correspondence. 


THE NAVAL RESERVE AND THE BLUE 
ENSIGN.—QUESTION. 

Mr. CAVE said, he wished to ask the 
Secretary to the Admiralty, When the de- 
cision of the Lords of the Admiralty will 
be made known respecting the use of the 
Blue Ensign in merchant ships partly offi- 
eered and manned by the Naval Reserve, 
according to the terms of their Lordships’ 
letter of the 5th February 1863 ? 

Lorpv CLARENCE PAGET said, that 
when many shipowners of London asked 
whether, under certain conditions as to 
their ships being partly manned by officers 
and seamen of the Royal Naval Reserve, 
their ships would be permitted to carry 
the Blue Ensign of Her Majesty’s fleet, 
the Admiralty replied that it would allow 
them to earry the flag with a certain device 
in it, so as to denote the flag of a Naval 
Reserve ship. The shipowners of London 
objected to the device, and, in faet, de- 
clined to carry such a flag, as they wished 
for one without any special device. Since 
then he understood that many shipowners 
had expressed a desire to be permitted to 
carry the blue flag under the conditions pre- 
scribed by the Admiralty, with the device 
suggested, 

In reply to a similar Question, of which 
notice had been given by the hon. Mem- 
ber for Sunderland (Mr. Lindsay), he had 
to state that communications were going 
ou between the Admiralty and the Board 
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of Trade as to the issue of precise regu- 
lations for the use of the Blue Ensign by 
ships partly manned and officered by the 
Naval Reserve. 


VACANT GROUND AT CARLTON 
TERRACE.—QUESTION. 


Sm JOHN SHELLRY said, he rose 
to ask the Secretary to the Treasury, 
Whether a Report was made to the Com- 
missioners of Woods and Forests by a Sworn 
Surveyor of the value of the site of the 
Stables lately pulled down at the east end 
of Carlton Terrace; whether any public 
intimation was given that that site was in 
the market, in order to ascertain what | 
value the public would be disposed to give 
for such a valuable piece of ground ; and 
whether he has any objection to produce a 
copy of any such Report, together with the 
Lease of the site as granted to the present 
lessees, Sir Morton Peto and Messrs. 
Trollope ? 

Mr. PEEL, in reply, said, a valuation 

verified by a declaration in the usual way, 
was made of the property referred to— 
about three-quarters of an acre of land— 
and was valued to let upon building leases 
/at about £1,400 a year. A number of ap- 
| plications were made for the ground, and, 
| after several of the applicants had refused 
,the terms offered by the Government, the 
| property was let at a rent which was de- 
| clared to be its full value. If that full 
value had not been obtained, steps would 
have been taken to offer the ground for 
public tender. There would be no objec- 
tion to produce the valuation of the sur- 
veyor and the declaration. As to the 
leases of the site, the houses must be 
completed upon it before the lessees would 
be entitled to receive leases. 

Afterwards— 

Sir MORTON PETO said, that as his 
name had been mentioned in a Question 
put on the subject during the earlier part 
of the evening, he wished to say, that so 
far from having derived any advantage 
| from the lease which he had obtained from 
| the Government of this particular site, he 
| had gone to the officer of the department 
to say that he did not require it, and 
that the disappointed parties were welcome 
to it at the price which he had paid for it. 

Sm JOHN SHELLEY said, his hon. 
Friend had misunderstood the object with 
which he put the Question. In these days, 
when they were looking everywhere for an 
eligible site for public offices, he thought 














1303 Brazil— Conduct of 


that such a site as Carlton House Rise 
ought not to be disposed of by private con- 
tract, or for any less price than the utmost 
which the publie would give for that pur- 
pose. He was glad to hear that his hon. 
Friend, who was a good judge of the value, 
had given a full price for it; but he be- 
lieved it would have fetched a larger price 
had it been generally known to be in the 
market. He hoped that by putting the 
Question he should not be understood as 
implying that his hon. Friend was in any 
way to blame. 


CUSTOMS AND INLAND REVENUE BILL. 
QUESTION. 


Mr. LYGON said, he would beg to ask 
Mr. Chancellor of the Exchequer, Whether 
he intends to persevere in the Motion of 
which he has given notice, to move, in 
the event of this Bill passing the Com- 
mittee that night, the remaining stages ? 

Tue CHANCELLOR or tue EXCHE- 
QUER said, his intention was to give the 
noble Lord the Member for Stamford 
(Lord Robert Cecil) an opportunity, on the 
Motion for the Third Reading, of raising 
a discussion upon the notice he had an- 
nounced. Owing, however, to some defect 


in intimating that intention, the Order was 


set down fur going into Committee. Un- 
der these circumstances it would not be 
regular to proceed with the subsequent 
stages, and he should not propose to go 
further than the Committee that night. 


BRAZIL— CONDUCT OF MR. CHRISTIE. 
QUESTION. 


Mr. MONCKTON MILNES: I wish 
to put a question to the noble Lord at the 
head of the Government respecting the con- 
duct of Mr. Christie, Her Majesty’s mi- 
nister at Brazil, and the cireumstances to 
which my question refers affect the per- 
sonal credit and honour of a public function- 
ary. i must ask the House to allow me 
to briefly state the facts of the case. It 
seems that a gentleman, holding the office 
of Minister of the United States at the 
Court of Brazil, had addressed to Earl 
Russell a letter impugning the honour and 
eredit of Mr. Christie. Any correspond- 
ence of that kind, of course, would be 
only of a private character, and therefore 
would not be deserving of the notice of the 
House. But in the report of what took 
place upon a former occasion in this House 
I find that the words of the despatch have 
been quoted in the House, to the effect that 


Sir John Shelley 
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Mr. Christie had shown, under all the cir- 
cumstances, ‘‘a reckless disregard of truth 
which is not characteristic of a gentleman, 
and certainly not commendable in the re- 
presentative of the English nation.” After 
that passage had been quoted, it was said 
by the hon. Member for Lincoln (Mr, 
Bramley-Moore) that some colour had 
been given to that assertion by Mr. Chris- 
tie’s conduct. I have therefore taken 
upon myself, as the language was most 
painful to Mr. Christie and his friends, to 
put this notice on the paper. It is, I 
know, the universal habit of Gentlemen in 
this House, when they know they have 
given pain unnecessarily to any person 
alluded to in debate, at once to come for- 
ward to set themselves right. I had hoped 
the hon. Member for Lincoln would have 
done that. He has not done it, and there- 
fore I have no resource but to ask the Go- 
vernment, in the person of the First Lord 
of the Treasury, Whether there is anything 
that he is aware of in Mr. Christie’s con- 
duct to give any colour whatever to the 
assertion quoted ; whether Mr. Christie’s 
conduct in the matter of the Prince of 
Wales and her Majesty’s ship Forte has 
received the full and entire approbation 
of Her Majesty’s Government; and whe- 
ther the letter of General Webb has re- 
ceived any countenance, or has been 
taken into consideration by Earl Russell ? 

Viscount PALMERSTON: As to Mr. 
Christie, he sat for some time as a Mem- 
ber of this House, and there are many hon, 
Members who will recollect the ability with 
which he performed his duties here. 1 can 
only say that Mr. Christie is a gentleman 
and a man of honour; and, as to his veracity, 
no man can question that veracity with any 
semblance whatever of truth. With regard 
to General Webb, I know nothing of him, 
and therefore I shall say nothing. But as 
to his letter, this I will say—that it was 
no doubt treated by my noble Friend at the 
head of the Foreign Office with the entire 
disregard which it justly merited ; and if 
any such letter had been written by a Bri- 
tish diplomatist, I am quite sure that my 
noble Friend would, without hesitation, 
have instantly dismissed that person as 
having proved himself totally unfit and un- 
suited to hold any commission under Her 
Majesty. With respect to Mr. Christie’s 
conduct in the matter to which my hon. 
Friend alludes—that is to say, 1 the nego- 
tiations and in the demands made upon the 
Government of Brazil—I have the satisfac- 
tion of stating that that conduct has been 
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fully and entirely approved by Her Majesty’s| posed it was impossible to quarrel with 
Government. Mr. Christie acted with great | him. But he is included in the batch. 
judgment, and with all the forbearance | Now, allusion has been made to an extract 
which is compatible with a proper and that I read to this House from a letter 
faithful performance of the orders which | written by General Webb to Earl Russell. 
he had received, and therefore there was | I thought I was justified in reading that 
no ground whatever for imputing to him | extract, because General Webb holds the 


anything to which any foreign Government 
could take the slightest objection. But it 
is a well-known practice in countries which 
are in that peculiar state of progress in 
which Brazil happens at the present mo- 
ment to find itself, that when their injus- 
tice or misconduct obliges a foreign Go- 
vernment to use compulsion in order to 
obtain the redress which has been denied to 
friendly representation, they endeavour to 
take their revenge by pouring forth every 
sort of calumny upon the agent who has 
been the instrument of the Government 
using those means. I can assure the 
House, however, that such proceedings 
never will, in any degree, damage a British 
representative in the opinion of Her 
Majesty’s Government. 

Mr. BRAMLEY-MOORE: After the 
statement of the noble Lord, and after 
being alluded to in so personal a manner 
by the hon. Gentleman opposite (Mr. M. 


Milnes), I may be permitted to make some 


observations. I certainly feel some sur- 
prise at the statement of the noble Lord 
that Mr. Christie has conducted matters in 
Rio Janeiro with so much moderation. 
Why, Sir, people there are perfectly capa- 
ble of judging. [‘*Order!’’] I beg, Sir, 
to put myself in order, to move the ad- 
journment of the House. It is perfectly 
notorious in Rio Janeiro, where there is a 
community capable of judging much better 
of the action of the Government than we 
who are ata distance, that Mr. Christie’s 
conduct in Rio Janeiro and in respect to 
the Brazilian Government was anything 
but moderate or conciliatory. If any hon. 
Member has carefully read the volume of 
despatches relating to the question, he will 
have seen that there is a tone of arrogance 
and insolence to the Government of Brazil 
altogether unprecedented on the part of a 
Minister of England towards a foreign Go- 
vernment. 





Why, it is notorious that Mr. | with Earl Russell’s own despatch. 


same position in Rio Janeiro that is held 
by Mr. Christie, and therefore was his 
equal in all respects. He also had a quar- 
rel with Mr. Christie, and he took the 
means of making this known in a despatch 
to Earl Russell. That despatch had be- 
come public property. It has been litho- 
graphed and extensively circulated, first 
privately, and then in New York through 
the medium of the press. It was also pub- 
lished in England, and therefore I could 
not see that | was not justified in reading 
to the House an extract from the despatch 
of General Webb. I also quoted from Mr. 
Christie's own despatches to show that he 
never would admit anything that was stated 
by the Brazilian authorities. 1t was no mat- 
ter what was said or done, he would receive 
nothing, heed nothing, but relied entirely 
upon his own statements, many of which I 
am led to believe were erroneous ; and, as I 
stated on a former occasion, his conduct was 
such as to give some colour to the charges 
made against him by General Webb. Now, 
Sir, in support of this, I beg to call the at- 
tention of the House to a despatch of Mr. 
Christie's dated Rio Janeiro, 15th of Feb- 
ruary 1863. In this despatch there are 
distinct statements made to Earl Russell 
conveying to his mind that he (Mr. Christie) 
had the support of the merchants as a body 
in Rio Janeiro, This despatch was ae- 
companied by a document signed by a 
number of the merchants, which also con- 
veyed to the mind of Earl Russell that the 
wealth, the intelligence, and the respecta- 
bility of the body of merchants in Rio were 
embodied in that address to Mr. Christie, 
and so much importance was attached to 
this address of the merchants as showing 
that Mr. Christie’s conduct had met with 
general approbation, that when it reached 
England, the Foreign Office, in all possible 
haste, published it in the Gazette along 
The 


Christie’s irritability of temper has caused ; statements in the despatch of Mr. Christie, 
him to quarrel with every diplomatic body | I venture to state, and I do so of my own 
in Rio Janeiro. Te quarrelled with the knowledge, were most inaccurate and er- 
Austrian, the Russian, and the Prussian | roneous, and were calculated to convey a 
ministers, and even with the Pope’s Nuncio. | totally wrong impression to Earl Russell and 
{Laughter.] I mention the Pope’s Nuncio jthe public mind, and unfortunately it did 
particularly, because he is well known to be convey a wrong impression. Many parties 
so mild and gentle that it would be sup- [out of doors spoke to me in reference to it, 
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and said, “There is Mr. Christie alto- 
gether exonerated from blame as well as 
the Government in the transactions with 
Brazil.”” Permit me to state, that in the 
address which Mr. Christie received, and 
in his despatch to Earl Russell, it is stated 
that the number of houses in Rio Janeiro 
are forty, and that the eighteen whose 
signatures were attached represented the 
wealth and intelligence of the place, and 
that this address, therefore, would be a 
most satisfactory document for Earl Rus- 
sell to receive. Why, Sir, this statement 
conveyed to the noble Lord’s mind and 
the minds of the British public that Mr. 
Christie had received the approbation and 
sanction of the British merchants of Rio 
Janeiro. I deny this altogether. So far | 
from this being the case, forty of the old 
houses of Rio Janeiro, combining the re- 
spectability, the wealth, and the intelligence 
of the place, refused to sign it at all ; and 
consequently to say that the eighteen sig- 
natures to the address represent the British 
community there, and to convey to Earl 
Russell’s mind that Mr. Christie had the 
approbation of the British community in 
Rio is altogether erroneous. Mr. Christie | 





may have said this in ignorance and good | 


faith, but from his position he ought to | 
have been better informed. In another 
part of that despatch Mr. Christie said 
there were a few dissentients, and they 
would take every means in their power to 
lead parties in England to believe that he 
had not the community with him. In this 
despatch he makes use of these words :— 
** Unanimity can never be expected. Al- 
most all respectable Englishmen here, I 

believe, understand the question and their 
duty.’ I entirely concur in this remark. 

The Englishmen in Rio are a highly intelli- 

gent class, and they not only understand 
and have a thorough knowledge of the 
questions at issue, but, as Mr. Christie 
says, they know their duty. They did 
know their duty when forty of the most 
respectable houses in that city refused to 
sign the address to him, and altogether 
withheld their sanction from his conduct. 

Looking at the inaccurate impression con- 
veyed by Mr. Christie on this subject, I 
say it is not a far-fetehed conclusion to 
suppose that it gives colour to the state- 
ment that he has committed himself to 
other inaccuracies. I do not charge Mr. 
Christie with having made wilful misrepre 

sentations, but he has made misrepresenta- 
tions ; and if he has made them in good faith, 
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then I say that in his position he ought to 
Mr. Bramley-Moore 
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have been much better informed. There 
can be no doubt whatever that a great deal 
of personality occurred between Mr. Chris. 
tie and the authorities in Rio Janeiro; and, 
I believe, from all the accounts I have re. 
ceived, that he has made this, to a certain 
extent, a personal question ; and from his 
making it a personal matter have resulted 
most serious consequences, not only to the 
British trade with Brazil, but to the whole 
community. The conduct of Mr. Christie 
has given great power to the Republican 
party there, which may even endanger the 
existence of the monarchy, the only mo- 
narchy existing in that part of the world; 
and I say, that instead of sending out Mi- 
nisters of such a temperament as Mr. Chris- 
tie, we ought to foster and encourage a 
Government like the Brazilian Government, 
which has shown such perfect good faith in 
all its engagements. | do not at all know 
on what grounds the noble Lord can say 
that the conduct of Mr. Christie merits the 
most perfeet and unqualified approbation 
of the Government. Mr. Christie sent one 
of his attachés home in disgrace, but he 
was sent back, though on his arrival there 
Mr. Christie refused to see him—an event 
calculated to have a bad effect on British 
interests. We know also that he left Rio 
without taking leave of the Emperor, I 
think I have given sufficient reasons to 
justify me in saying that Mr. Christie has 
made a great number of exaggerated state- 
ments and even mis-statements. If he has 
done this in good faith and ignorance, I 
believe that he ought to have known bet- 
ter; but British interests have suffered 
severely at his hands, and it will be a very 
long time before the same amicable rela- 
tions can be restored between the two 
countries. It is the opinion of the large 
majority of the British community at Rio 
thatthis state of things is owing to Mr.Chris- 
tie’s want of tact and management, and 
the unfortunate irritability of his temper. 
It was a case in which special tact was ne- 
cessary in conducting negotiations with 
Brazil, because this charge about the mur- 
der of the seamen has never been substan- 
tiated—there never has been a tittle of evi- 
dence to prove it, and the grounds on which 
Mr. Christie made the charge rested on the 
statement of a gentleman whom he himself 
states to have been labouring under mental 
delusion. I do therefore say, that what 
has arisen out of this we may attribute 
entirely to Mr. Christie’s mismanagement, 
and therefore I do not see that I have any 
apology or explanation whatever to make 
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for having read an extract from General 
Webb. General Webb was Mr. Christie’s 
equal in position. He wrote a despateh to 
Earl Russell that was made public through 
the press in both countries, and became, 
therefore, public property; and I maintain 
that I was justified in making a quotation 
from it in this House. The hon. Member 
concluded by moving the adjournment of 
the House. 


Motion made, and Question proposed, 
“That this House do now adjourn.” 


Viscount PALMERSTON: Sir, I do not 
wish to delay the House by prolonging this 
discussion, but I must object to the grounds 
on which the hon. Member who has just 
sat down is desirous of placing the judg- 
ment to be formed on Mr. Christie’s con- 
duct. The hon. Member asserts what I 
have no doubt he believes to be quite true 
with respect to all the merchants in Rio— 
namely, that they have expressed their 
disapprobation of Mr. Christie’s conduct. 
[Mr. Bramuey-Moore: I said a large ma- 
jority of them.] Well, a majority, large 
or small, but | contend that is nothing to 
the purpose. It is not for a body of mer- 
chants in a foreign country to judge of the 
expediency of orders transmitted from [er 
Majesty’s Government at home to be exe- 
euted by an agent abroad. It is for the 
Government to judge of a matter of that 
kind, and not for those on the spot en- 
gaged in commerce. But my information 
differs entirely from that of the hon. Gen- 
tleman. He says the majority of the most 
respectable merchants disapprove, I will 
not say Mr. Christie's proceedings, because 
they were the proceedings of Her Majesty’s 
Government, Mr. Christie having done 
what he was ordered, and having no other 
alternative than to perform that duty. I 
am informed, not by Mr. Christie himself, 
but by other persons on whose judgment 
and truthfulness I have the greatest de- 
pendence, that a large majority of the 
British merchants at Rio entirely approve 
the proceedings of [ler Majesty’s Govern- 
ment; but whereas it happens that the 
custom of trade in Brazil is such that those 
persons who trade there have always large 
sums due to them by the Brazilian mer- 
chants, it is possible, that entirely dis- 
trusting the Brazilian Government, some 
of those British merchants may have 
thought that those disputes might place 
their debts in danger ; and that while on 
the one hand they were glad the British 
Government had adopted measures euch as 
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would secure them against future dangers, 
on the other they may have thought it 
convenient to find fault with the British 
Government on account of measures which, 
in truth, they were very glad to see adopt- 
ed. That I believe to be the real state of 
the case; but, undoubtedly, a great ma- 
jority of those merchants openly expressed 
their approval of what Mr. Christie had 
orders to do. The hon. Gentleman has 
stated what I was sorry to hear repeated 
—that the charge with reference to the 
murder of the crew of the Prince of Wales 
was founded on the evidence of a gentle- 
man whose mind was not in such a state 
as to justify Mr. Christie in acting on his 
statement. Now, Sir, that is a very un- 
just, a very ungenerous, and a very un- 
founded observation. I believe Mr. Vere- 
ker was for a short time suffering under an 
illness to which anybody—even the hon. 
Member for Lincoln—may be liable, but 
which in no way altered his permanent 
state of health or rendered his testimony 
less deserving of credit. Though we have 
no positive evidence on the subject, we 
have reason to believe that the crews 
landed on the beach, and, though carrying 
arms for the protection of themselves and 
their property, were overpowered by the 
people of the district, who, with lassos, 
dragged them from their shelter, and then 
murdered them in a barbarous and inhu- 
man manner. The Government have no 
evidence to enable them to assert that as a 
positive fact, but I believe it is exactly 
what happened. 

Mr. E. P. BOUVERIE: Sir, the hon. 
Member for Lincoln has stated that he felt 
himself entitled to quote in this House a 
certain statement, made by a person called 
General Webb, because it had been cireu- 
lated elsewhere. Now, that statement was 
a calumny—a calumny on the character of 
an honourable and an absent man. There- 
fore, I hold the hon. Gentleman had no 
right to make that quotation and give it the 
circulation which every statement made in 
this House acquires, being himself privi- 
leged as a Member of Parliament from 
being called to account for having endorsed 
such an assertion. I think nothing can be 
more natural than that a gentleman like 
Mr. Christie, known to many of us as hav- 
ing been a Member of this House, and also 
known as a gentleman of high character 
and honour, should feel much offended at 
finding that such a statement as this of 
General Webb—to which I believe no man 
in his senses attaches any weight—should 
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be endorsed by an hon, Member in this 
Hiouse, and circulated, as all statements 
made in this House are, through the press 
all over the country. I must express my 
disappointment that the hon. Member for 
Lincoln has not thought fit to make repa- 
ration to Mr. Christie’s wounded feelings 
by expressing his regret for having circu- 
lated such a statement; but I do think 
that Mr. Christie ought to be perfectly 
satisfied with what has been stated by my 
noble Friend at the head of the Govern- 
ment. I think the statement of the noble 
Lord will more than weigh against General 
Webb’s calumnies, and the circulation 
given to them by the hon. Member for 
Lincoln. 

Mr. NEWDEGATE: Sir, I have had 
the honour of many years’ acquaintance 
with Mr. Christie, and I can bear my tes- 
timony to what has been stated by the 
right hon. Gentleman who has just ad- 
dressed the House. I endeavoured by 
every means in my power to induce the 
hon. Member for Lincoln to retract the 
statement he had made. I spoke to hon. 


Members who had heard the statement, 
because, had I been present, I should have 
felt bound to appeal to you, Sir, in conse- 
quence of the use of language not cus- 


tomary in this House. [regret that state- 
ment the more because it referred to a 
private transaction of which the hon. 
Member for Lincoln knew nothing ; and 
so far from that statement being supported 
by the Ministers of the other Powers at 
Brazil, the Russian Minister and the Prus- 
sian Minister had reported that they did 
not remember the slightest ground for it. 
I cannot but regret that there should have 
appeared in the newspapers so gross an 
imputation on an honourable man as has 
been repeated in this House. I regret it 
the more because these statements are 
retailed in foreign countries, where there 
is no means of reply. I think it the more 
ungenerous on the part of the hon. Member 
for Lincoln not to retract such an asser- 
tion, when it had nothing to do with the 
policy of Her Majesty’s Government in 
Brazil. 

Lorp ROBERT CECIL: Sir, 1 have 
heard with some regret the attempt which 
has been made to limit the freedom with 


which Members of this House have been ac-- 


customed to discuss the conduct of public 
functionaries throughout the world. It 
could be to serve no purposes of private 
malice that the hon. Member for Lincoln 
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simply this :—The Government are charged 
with having employed in the delicate rela. 
tions which existed between this country 
and Brazil an agent who was manifestly 
unfit for his post, and I apprehend that is a 
charge which it is competent for any hon. 
Member of this House to make. You may 
make what charge you please against the 
other Ministers at Rio, you may apply to 
them all the depreciatory remarks which 
the noble Lord applied to the American 
Minister ; but the fact is that Mr. Christie 
had managed to quarrel with them all. It 
is not for the honour of this House, nor 
does it show a due regard for the privileges 
of this House, to attempt to limit the free- 
dom with which every Member of | this 
House ought to be able to discuss the con- 
duct of those to whom the Government in- 
trust the representation uf this country in 
foreign parts. 

Mr. C. W. HOWARD: Sir, I have no 
wish to go into another Brazilian debate, but 
I simply rise to defend a gentleman whom 
I have had the pleasure of knowing for a 
great many years, and whose conduct is not 
liable to the charge which has been brought 
against it. Iwas in the House at the time 
of the Brazilian debate, and, as far as my 
memory goes, the words actually used by 
the hon. Member for Lincoln were, “I 
would not say that Mr. Christie has wil- 
fully exaggerated or misrepresented what 
had occurred, but his behaviour certainly 
gave some colour to General Webb's 
charges against him.”” That was the hon. 
Gentleman’s language, and the passage in 
General Webb’s letter, which obtained cir- 
culation in the newspapers was this :— 
** All the circumstances go to prove a reck- 
less disregard of truth on the part of Mr. 
Christie, which is not characteristic of agen- 
tleman, and certainly nut commendable in 
a representative of the British nation.” 
As a friend of Mr. Christie, I wish to give 
a most emphatic denial to that character of 
him which is given by General Webb, and 
I am very sorry that the hon. Member for 
Lincoln, so far from having taken the 
opportunity offered him of a disavowal, has 
adopted words which he did not himself 
actually use at the time. If he had used 





/those words, there were friends of Mr. 
Christie in the House who would have been 
glad at once to give their impression of his 
character. After what the noble Lord has 
said, it is unnecessary to say anything more 
in Mr. Christie’s defence. It must be ob- 





vious that the representative of the Eng- 


read the statement referred to. The point is | lish Government may often have occasion 


Mr. E. P. Bouverie 
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to thwart the views of the merchants. 
Mr. Christie may have done that, but his 
conduct, I believe, has not only been able, 
but it has been such as to deserve the 
high approbation which the noble Lord has 
assed on it. 

Mr. COBDEN: Sir, it is not my in- 
tention to enter into the personal question 
which has been raised, still less to make 
any observations reflecting on the character 
of an hon. Gentleman once a Member of 
this House, and with whom I have the 
pleasure of a personal acquaintance. I 
wish simply to make one remark on what 
has fallen from the noble Lord at the head 
of the Government. When this Brazilian 
question was discussed before, I spoke in 
the debate, and I mentioned that I had 
heard on good authority that the merchants 
in Brazil were opposed to the proceedings 
of Her Majesty’s Government. Since then 
a document has been published purporting 
to be signed by a number of British mer- 
chants, now admitted to be a minority, and 
an attempt has been made to show that 
this document was an approval of the con- 
duct of Her Majesty’s Government. I read 


that paper over with the most minute at- 
tention, and I am sorry I have not got it 
with me, but I had not the least idea that 


this discussion would have arisen. In it 
those merchants carefully abstain—they 
state that they abstain from offering any 
opinion upon the origin of the dispute be- 
tween Her Majesty’s: Government and the 
Brazilian empire, and they go on to say, 
that as they are anxious that the national 
feeling in Brazil should not be needlessly 
offended, they are gratified that Mr. Chris- 
tie so far departed from the instructions 
which he had received from his Govern- 
ment as to make a proposal more concilia- 
tory to the Brazilian Government than 
the terms which he had been instructed to 
offer, and by this means avoided what would 
otherwise have been a great affront to the 
national sentiment, and secured a mode of 
settlement. How this can be construed 
into an endorsement and approval of the con- 
duct of the Government | cannot see. It 
certainly offers a tribute of approbation to 
Mr. Christie, but it is at the expense of the 
Foreign Office ; for it compliments him on 
having departed from the instructions which 
he had reecived. I have the meaning of 
the document so clearly in my mind that I 
caunet be mistaken, and I very much re- 
gret that I did not bring it down with me. 
It is totally impossible to build on it any- 
‘thing like a justification for the course the 
VOL. CLXX. [rmmep series. 
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Government pursued in what I must call 
this most unhappy affair. 

Sir FRANCIS GOLDSMID said, that 
as a Friend of Mr. Christie, he felt desirous 
of adding his testimony in defence of his 
character from the unjust imputation thrown 
on it, and which could only have originated 
in some strange mistake. 

Mr. LAYARD: Sir, when this ques- 
tion was before the House on a former 
oceasion, Mr. Christie felt somewhat hurt 
that I took no notice of the words which fell 
from the hon. Member opposite. The fact 
is, as those who were in the House at the 
time are aware, the hon. Member for Lin- 
coln spoke so low that it was with great 
difficulty he was heard in any part of the 
louse. I did catch the name of General 
Webb, and presumed that he was alluding 
to the letter. But that was a document of 
so improper a description that I did not 
think it worthy of the character of Mr. 
Christie or of this House to refer to it. I 
only wish further to add that the state 
ment made by the noble Lord opposite, 
that Mr. Christie has quarrelled with every 
foreign Minister at Rio, is totally unfounded. 
{Lord Rosert Cecit: With most of them. } 
At the time of his last visit here Mr. 
Christie had had a difference with two of 
the Ministers, but it was arranged ; and at 
the time of his return there he was on the 
best terms with all his colleagues, who 
have borne their testimony to his high 
character and to the manner in which he 
conducted himself in a most trying crisis. 

Mr. DISRAELI: Sir, I wish to point 
out to the House the great inconvenience 
to public business which arises from irre- 
gular and personal discussions of this cha- 
racter. If we are to have Motions of 
adjournment on every occasion like the 
present, I do not see how the public busi- 
ness of the country is to be carried forward. 
At the same time, I perfectly feel that my 
hon. Friend the Member for Lincoln must 
be exonerated in the present instance, from 
the nature of the subject. I imagine that 
the great inconvenience we have experi- 
enced on the present occasion arises from 
the hon. Member for Pontefract having 
put into the shape of an ordinary ques- 
tion a matter of importance from its per- 
sonal character, and which ought to have 
been brought forward in a much more for- 
mal manner. The question, too, is one 
of which some notice ought to have been 
given, We have got now into another 
Brazilian debate ; nor, unless the sense of 
the House is very strongly expressed as to 
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these desultory discussions, do I see how 
this present question is to end. The 
speech which the noble Lord has maile is 
really rife with elements for future discus- 
sion, future vindication, and future expla- 
nation. In the course of his observations 
the noble Lord attacked, first. the Brazilian 
Government, then the Brazilian nation and 
their state of civilization ; then he attacked 
the American Minister at Rio; and finally, 
he attacked the British merchants in Bra- 
zil. 1 have no doubt all these various in- 
terests have friends and acquaintances in 
the House of Commons who will take the 
very first day in their power—perhaps 
when we are going into an important de- 
bate—to insist on vindicating their charac- 
ter, and calling for some explanation from 
the noble Lord. I have no doubt that 
even General Webb has some friends here 
who may take up his cause, and then we 
shall have the noble Lord indulging again 
in these instructive and inspiriting attacks 
on foreign countries and foreign Minis- 
ters, which, though they may be very 
amusing, certainly do not tend to a con- 
ciliatory course of diplomacy. Though no 
positive rule can be laid down, I trust 
there will be an expression of feeling on 
both sides of the House, that when a ques- 
tion of this nature has to be brought for- 
ward, it shall be done in a formal and 
regular manner, and not in the shape of 
a question and a declaration arranged be- 
forehand to be made by the Minister, 
which must lead to great discussion and 
frequent appeals for explanation. 


Question put, and negatived. 


PRISON MINISTERS BILL—[But 24.] 
COMMITTEE. 

Order for Committee read. 

Motion made, and Question proposed, 
“That Mr. Speaker do now leave the 
Chair.”—(Sir George Grey.) 

Mr. R. LONG, who was imperfectly 
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or oceasion pain to the members of the 
Roman Catholic persuasion, or of any 
other religious denomination, either inside 
or outside of that House. He was only 
induced to take the course he proposed to 
take from a sense of duty which impelled 
him to resist to the utmost of his power 
the further progress of the measure. He 
contended that the Bill openly attacked 
those principles which had ever been 
jealously and strongly held, not only by 
the great majority of that House, but by 
the great mass of the population of this 
kingdom. In proof of that fact, he need 
only point to the 500 Petitions, which 
without any organized attempt to obtain 
an expression of public opinion, were pre- 
sented to the House in the course of the 
last week, and which had been signed by 
upwards of 50,000 persons. Amongst 
those Petitions was one from the Corpora- 
tion of the City of London, another from 
the City of Edinburgh, and another from 
the Wesleyan body, signed on their behalf 
by the president. Now, he thought that 
it was impossible to deny the importance 
of the Petitions emanating from such re- 
spectable corporations and religious bodies. 
He wished, in the next place, to refer to 
the arguments by which the measure was 


supported. He would first ask what really 
was the grievance which the measure was 


intended to correct. The grievance as re- 
garded Roman Catholic prisoners, as he 
understood it, was thus illustrated by the 





right hon. Gentleman the Secretary for 
'the Home Department. What, said he, 
would be thought by the members of the 
| Church of England, if they happened to 


| be living in a Catholic country and that 
| some of their unfortunate brethren had been 
| put into gaol, if the Government of that 
|eountry refused to appoint a Protestant 
| chaplain to visit their prisoners? But he 
| (Mr. Long) denied that the Roman Catholic 
| prisoners suffered such agrievance. It was 
true that the State did not appoint a Catho- 


heard, was understood to say that he rose, | lic chaplain and pay for such a functionary 
pursuant to notice, to move that ‘the | to visit Roman Catholic prisoners in gaol, 
House will, upon this day six months, re- | but that was a necessary consequence of 
solve itself into the said Committee.” It | the constitution under which they lived. 
was hardly necessary for him to assure the | He did not wish to touch the question 
House that he felt the greatest reluctance | whether the doctrines of the Church of 


in addressing them on that oceasion—a 
reluctance proceeding from an apprehen- 
sion of his motives being misunderstood 
or misconstrued. He hoped that in any 
observations he should find it necessary to 
make he should avoid everything that 
could in the slightest degree give offence 


Mr. Disraeli 


England were right or wrong, but so long 
as they bound themselves to the principles 
of a State Church, and recognised that 
Church as the great exponent and teacher 
of morality, he did not see how any remedy 
could be applied to the supposed grievance 
complained of. If they followed out the 
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principle of the Bill, it seemed to him that 
the remedy proposed for the relief of Ro- 
man Catholic prisoners was equally appli- 
cable to all cases where prisoners other than 
those of the Church of England were con- 
cerned. The members of every religious 
sect had an equal right to a chaplain of 
their own particular persuasion appointed 
and paid by the State. According to the 
language of the measure such a principle 
would be correct and logical, but to what 
extent would such a principle lead them ? 
It was certainly compatible with the prin- 
ciple observed in France, where the Go- 
vernment paid and endowed the ministers 
of all religious persuasions. But that prin- 
ciple he hardly thought would be accep- 
table to the Government or people of this 
country. Let them see how such a princi- 
ple would work. In Wales there were 
large bodies of Dissenters. The greatest 
portion of the population belonged to other 
religious denominations than that of the 
Church of England. Was, then, the Go- 
vernment prepared to appoint and pay, in 
addition to the ministers of the Established 
Church, the chaplains belonging to the 
various religious sects to be found amongst 
the population of Wales? Were they 
prepared, for example, to pay the ministers 
of the Socinian and the Mormon sects, and 
those that preached every other doctrine 
however absurd, if they found any mem- 
bers of those bodies in any of the prisons? 
Why, such a principle was utterly abhor- 
rent to that of the constitution under which 
they lived. 

But there was another alleged grievance. 
It was alleged that it was the duty of the | 
chaplains of the Established Church to 
select and distribute amongst the prison- 
ers of the gaols such books only as they 
thought fit. He ventured to deny that as- 
sertion. That was not the law. The 
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power of distributing books amongst the 
prisoners did not lie with the Protestant | 
chaplains, but with the visiting justices. 
And he would prove that statement by | 
reading a brief extract from a letter of | 
the Rev. G. Maclear, chaplain of the 
county prison in Bedford, addressed to the | 
editor of Zhe Record on the 28th of April. | 
The rev. gentleman wrote thus— 


_ “Inthe late debate on the Romish Chaplains 
in Prisons Bill Sir George Grey seems to have | 
fallen into a very great mistake. He is reported 
to have said, ‘ ‘lo him [the chaplain] is committed 
the responsibility, or right, or duty, whatever it 
may be called, of prescribing the lessons which are | 
to be taught, and the books which are to be read, 
by the prisoners for their moral and religious in- 
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struction. Roman Catholic prisoners equally with 
Protestants, subject only to one modification, are 
committed to the care of the Protestant chaplain.’ 
This is altogether a mistake ; the law on the sub- 
ject is as follows :—‘ He [the chaplain] shall super- 
intend the distribution of books to be read by the 
prisoners belonging to the Established Church, and 
inspect all books proposed for the use of prisoners 
of the Established Church, and reject such as he 
may deem improper.’ Surely these rules and re- 
gulations must have escaped the recollection of 
Sir George Grey when he made the statement 
above alluded to.” 

He (Mr. Long) could not allow that the 
Roman Catholic prisoners suffered any 
grievance so long as the law permitted 
them to see any of their chaplains when 
they expressed a desire to see them. Where, 
then, was the grievance? If it were a 
grievance that those Roman Catholics who 
had committed mal-practices, and were 
suffering the penalty of their crimes in 
prison, were to be left without the visits 
of a chaplain forced upon them and paid 
by the state, surely those of tbe same 
persuasion who had committed no such 
wrongs to society, but who were struggling 
hard for a bare subsistence outside the 
prison walls, had a much greater griev- 
ance to complain of. If the Legislature 
adopted the principle involved in the Bill, 
he did not know where they could stop. 
He would mention a single fact, to show 
the position taken up by Roman Catholic 
chaplains in Ireland, and he wished to ask 
the right hon. Baronet the Home Secretary 
whether it was not true. In Ireland, 
Roman Cutholic chaplains to the gaols and 
workhouses were appointed and paid by 
the State. In 1860, the Rev. Mr. Fox, a 
Roman Catholic priest, appointed to the 
South Dublin Workhouse, was dismissed 
by the Poor Law Commissioners for what 
they considered very strong reasons. 
Archbishop Cullen, however, refused to 
transfer his spiritual authority to another, 
thus declining to defer to the opinion of 
the Commissioners; and the upshot of the 
whole proceeding was, that Mr. Fox had 
been re-appointed. If that were so, he 
should like to know how it was possible 
for the Government to contend that they 
possessed the necessary control over those 
whom they appointed as chaplains in 


/Roman Catholic prisons. The Roman 
Catholic Archbishop, no doubt, in the 


course he had taken, was only acting up to 


| the principle of his Church—never to re- 


cognise any right in the constituted autho- 
rities to interfere with the appointment 
of its ministers. And that was one great 
reason why those with whom he (Mr. 
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Long) acted felt strongly upon the proposed 
measure. 

Again, had the Government well con- 
sidered the effect of the Bill upon the 
ratepayers? It was impossible for them 
to concede the point of giving the Roman 
Catholic prisoners paid chaplains, without 
going much further. They must give 
them separate rooms for the performance 
of their religious rites, and all the para. 
phernalia necessary for the celebration of 
mass, and the other ceremonies of their 
Church. They must also give them 
schools. Well, he asked whether the Go- 
vernment were prepared to throw all that 
additional expense upon the ratepayers ? 
It was impossible, he might add, not to 
perceive, that in assenting to the Bill, 
the House would be dealing a heavy blow 
at the Church of these realms, in which the 
vast majority of the English people recog- 
nised the organ of order, morality, and re- 
formation, and which Parliament would, 
as it were, be declaring to have failed in 
its mission if it were to agree to the pro- 
posed change. What were the facts upon 
which they founded this measure? Was 


there any case shown in which the chap- 
lains of the Church of England had abused 
their position by attempting to proselytize 


members of the Roman Catholic Church? 
He denied that there was the slightest 
evidence of any such conduct on the part 
of a minister of the Church. But were there 
not, he would ask, a number of well-ascer- 
tained cases in which the influence of the 
Church of England had hitherto been used 
—not to proselytize within the prison 
walls, but to appeal to those principles 
which were found in all hearts, in order 
that the unhappy prisoner might go forth 
from confinement so instructed as to be 
prepared to occupy an improved position in 
society? Considering the mass of ignorant 
Irish people who come over to this country 
utterly uninstructed by the clergy of their 
own Church, he could never believe that 
by forcing upon them the visits of their 
own priests, when suffering the penalties 
of their crimes, they would change their 
character. 

He would next meet the argument ad- 
vanced from another corner of the House 
in favour of the Bill; and, in doing so, 
he was desirous of speaking with all de- 
ference of the opinions of that eminent man 
to whom he was alluding. They were told 
by the authority of the right hon. Gentle- 
man the Member for Buckinghamshire (Mr. 
Disraeli) that the privileges of the Church 


Mr. R. Long 
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of England were based upon popular rights, 
and that those popular rights were the 
sources of her strength. The right hon, 
Gentleman, however, failed to inform the 
House how or in what shape those privi- 
leges or popular rights were assailed by 
refusing to allow the State to appoint a 
paid Romish priest to enter the prisons for 
the instruction and enlightenment of the 
Romish Catholic inmates who asked not 
for their ministration. The right hon, 
Gentleman, however, seemed by his lan- 
guage to make this charge against the 
Church of England. He (Mr. Long) heard 
the words of the right hon. Gentleman 
with great astonishment. It was a grave 
charge to make against the Church, and he 
expected that the right hon. Gentleman 
would have stated some facts in support of 
it. But there was no evidence whatever 
adduced by the right hoa. Gentleman to 
sustain his allegation. He (Mr. Long) was 
not aware that the Church of England had 
ever claimed or exercised the right to de- 
prive prisoners of the Roman Catholic per- 
suasion of the consolations or instructions 
of their priests. A prisoner, whatever 
religious denomination he belonged to, had 
the fullest and fairest rights to obtain the 
spiritual consolations of his minister, should 
he so desire it. But when the right hon. 
Gentleman spoke of popular rights, which, 
he very truly said, were embodied in the 
Church of England, and were the sources 
of her strength, he (Mr. Long) would 
ask him, did he forget the character of 
some of those popular rights? The 
right hon. Gentleman doubtless consi- 
dered that one of the most important 
of them was the right to meet in public 
vestry, and to propose measures for the 
management of matters connected with 
the Church? Popular rights! No, Sir, 
the Church could take her stand on a 
wider foundation, or she would not have 
been able to stand so well—could not have 
withstood the assaults of that creed from 
which she separated herself three centuries 
ago, nor the arguments of that new system 
of popular German theology—had she not 
a better basis to stand upon. The great 
principle of the Church of England was 
that every man had the inalienable right 
of opening the Bible. That was the prin- 
ciple upon which the Church of England 
took her stand. That was the prin- 
ciple of which they would deprive her, if 
they said that the Roman Catholic priest 
should alone have access to the Roman 
Catholic prisoner. It was that which they 
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all believed to be the foundation of morality 
and true reformation of character. He would 
not trespass any longer upon the attention 
of the House. He hoped that they would 
pardon him for the warmth with which he 
addressed them. Before sitting down, how- 
ever, he would appeal to those hon. Mem- 
bers opposite who professed nonconformist 
principles, and ask them how they could 
vote in favour of the Bill consistently with 
their notions of voluntaryism? He there- 
fore counted on their support to his Mo- 
tion, to defer the Committee on the Bill 
for six months. He would also entreat 
hon. Members on his own side of the 
House to consider whether a grievance of 
such a pressing and urgent character 
existed, that they were bound to support 
the Bill. If it were left to the Govern- 
ment and to the Roman Catholic Members, 
it would meet with such a fate as would 
prevent any more of these painful debates, 
which otherwise would recur annually. 
If the Bill passed, they would have similar 
demands made on behalf of workhouses. 
He therefore entreated his hon. Friends to 
hesitate before they re-affirmed, by going 
into Committee, the decision at which the 
House had some evenings before arrived, 
Sm LAWRENCE PALK said, he rose 
to second the Amendment. He must de- 
cline to treat the question as a religious 
matter, because it was a sound principle 
that every prisoner should have the best 
ecelesiastical advice and assistance it was 
possible to confer upon him. He was, 
however, totally opposed to the view of 
the measure taken by his right hon. Friend 
the Member for Buckinghamshire (Mr. 
Disraeli), because he could not see in it 
that great principle and progress of civil 
and religious freedom which his right 
hon. Friend had described as its charac- 
teristic. To him (Sir Lawrence Palk) 
the Bill seemed to be, on the face of it, a 
miserable compromise between contending 
opinions. It was called a “‘ Prison Minis- 
ters Bill;” but did any hon. Member 
ever hear of a Roman Catholic priest 
calling himself a “minister.” There was 
no Roman Catholic priest who would not 
consider himself affronted if styled a 
“minister.” Again, if the Bill involved 
a great principle, why was it made permis- 
sive? And he would further ask, if it in- 
volved a principle, why was it to be con- 
fided to a body of men who were not elect- 
ed by the people, and did not represent 
their opinions; who, in many instances, 
did not know them, and who were ap- 
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pointed chiefly on account of their con- 
sideration in towns, or because they owned 
large properties or estates? If the mea- 
sure involved a great principle, the House 
of Commons ought to affirm the principle, 
and by it they ought to stand or fall, and 
let the country decide whether they were 
right or wrong. But the Bill was a mi- 
serable compromise, because it placed in 
the hands of the county magistrates in 
quarter sessions a power which hon. Mem- 
bers were afraid to use, and threw on the 
justices the odium of taxing the people for 
an object for which the House dare not 
tax them. Every hon. Member, whatever 
his religious opinions, deprecated constant 
and acrimonious disputes between Church- 
men and Dissenters, and Protestants and 
Roman Catholics; and if in that House 
they were so disagreeable and distasteful 
as to deter hon. Gentlemen from entering 
on them, why were they to inflict these 
nuisances on the county magistracy? They 
might say it was a matter of trifling im- 
portance, but let them remember how 
much depended on the good feeling and 
friendliness which prevailed among them. 
There was no earthly reason, that he could 
discover, for importing so fruitful a source 
of ill-feeling and debate into the courts of 
quarter sessions. Had any court in the 
whole country asked for the power which 
the Bill proposed to give them? Again, 
did they suppose that the court of quarter 
sessions was the best court for determining 
a question of the kind? Year after year 
they were placing in the hands of county 
magistrates a power they never had in 
olden times, that of taxing the people 
without the people being represented, and 
that taxation had assumed such a magni- 
tude that it was already attracting the ut- 
tention of the country at large. In the 
county of Devon the county rates formerly 
amounted to about £15,320 a year. Seven 
years ago a lunatic asylum, the provision 
of which was compulsory, added £3,380. 
‘the total assessment, including the police 
rate, now amounted to £28,641; and of 
that £4,986 was on account of the lunatic 
asylum. In addition, they were going to 
give the magistrates the power of appoint- 
ing chaplains totally irrespective of the 
wishes of the ratepayers, who were to be 
taxed for the support of those ‘‘ ministers,” 
who ought to be termed priests. The 
principle of the Bill, if admitted, must be 
extended a great deal further than prison 
chaplains; they would have to appoint chap- 
lains to schools, reformatories, and work- 
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houses. Roman Catholic priests were gene- 
rally highly educated and honourable men, 
and no difference could be made between 
their salaries and those of clergymen; and 
it therefore became a matter of importance 
how much it would be necessary to raise 
to pay the additional incomes. He re- 
gretted exceedingly that the matter had 
been submitted in the form of a compro- 
mise, because he should have liked to have 
seen a fair argument as to the means by 
which the endowment was to be provided. 
The plea was made that it was merely a 
permissive Bill, and that there were only 
a few counties in which it would be put 
into operation. In fact, they were legis- 
lating for about twelve prisons, in which | 
there were an average of 145 Roman | 
Catholic prisoners; but if the principle of | 
appointing a Roman Catholic chaplain held 
good in regard to 145, could they refuse | 
to apply it to a prison having only four or | 
five Roman Catholic prisoners who might 
require the services of the priest still more | 
than any of the 145? 

The fifth clause of the Bill could hardly 
have been duly considered. It was to the 
effect that no prisoner should be compelled 
to attend any religious service held or per- 
formed by any chaplain, minister, or re- 
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ligious instructor, of a religious persuasion 


to which the prisoner did not belong. If 
there were a certain number of Roman 
Catholic prisoners, a priest was to be ap- | 
pointed ; if there were not the number, no | 
priest was to be appointed, and the rogues | 
would have nothing to do but to say that | 
they did not belong to the Church of 
England, and then they would be excused 
from attending chapel at all. They all 
knew that one of the greatest elements in 
the reformation of prisoners was the influ- 
ence that was brought to bear upon them 
during their attendance upon Divine ser- 
vice, and yet this very means of influenc- 
ing them for good would be placed in 
jeopardy. Inconsistent as the Bill was, 
the conduct of the right hon. Gentleman 
(the Home Secretary) was still more so ; for 
at the very time he was pressing the Bill 
upon the House in the name of the Govern- 
ment, he had suspended a chaplain at 
Dartmoor prison, and declined to give the 
grounds on which he acted. He should 
be sorry to oppose the Bill on religious 
grounds, and he did not do so, because he 
did not think there was any religious prin- 
ciple in it; but he opposed it because it 
was a miserable compromise; because it 
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would create ill-feeling, contentions, and 
Sir Lawrence Palk 
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disputes in courts of quarter sessions; and 
because it would increase the taxation of 
the country by those who were irresponsi- 
ble. It was doubtful whether, in all mat- 
ters of local taxation, appeals should not be 
made to the taxpayers themselves. 


Amendment proposed, 

To leave out from the word “ That” to the end 
of the Question, in order to add the words “ this 
House will, upon this day six months, resolve it- 
self into the said Committee,” 


—instead thereof. 


Mr. MORRITT said, that was the firs 
occasion on which he had had the honour to 
address the House, and therefore he begged 
the indulgence of hon. Members while he 
made a few remarks upon the Bill before 
them. No man was more attached to his 


| own Church than himself. No one was a 


more thorough-going Protestant than him- 
self; but it was because he saw no new 
principle in the Bill, nor anything what- 
ever of which a Protestant need be afraid, 
that he gave it his support. He had lis- 
tened attentively to the arguments on both 
sides, and with some of them he had been 
astonished. Certainly, some of the argu- 
ments which had been used in opposition 
appeared to him to bear rather in its favour. 
An hon. Member had said that there were a 
good many “ wicked Irish” now locked up 
in our gaols, and, not being good enough 


| themselves to send for ministers, it was 


said to be wrong that priests should be sent 
to them. That appeared to him to be just 
the reason why priests should be provided 
for such persons; and as for its undermin- 
ing the Church of England, he had no such 
puerile fear. Another argument used 
against the Bill was, that if Roman Catholie 
priests were paid, Mormonite priests would 
also have to be provided for the gaols; but 
he could not agree to that. The matter 
would be under the control of the magis- 
trates, and therefore it would be very 
unlikely that any Mormonite priests would 
be appointed. It seemed to be forgotten 
that the Roman Catholic soldiers had the 
services of paid priests in their hospitals 
and prisons; and having been himeelf, in 
early life, a soldier, he had never heard of 
any difference between the Protestant and 
Roman Catholic priests in any regiment. 
On the contrary, they had always harmo- 
nized and been very good friends. He 
thought the Government were exercising 
a wise discretion in allowing the magis- 
trates to appoint a paid Roman Catholie 
priest to attend regularly to instruct those 
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“wicked Irish” in the prisons, and thus 
enable them to leave this country better 
men than they entered it. If every Ro- 
man Catholic prisoner was left to send for 
his own priest, and there were forty or 
fifty such prisoners in a gaol, there might 
be a whole flock of priests walking about 
the prison. They were told that in one 
case a priest was sent to a Roman Catholic 
prisoner, and that was when he was under 
sentence of death, and consequently on the 
verge of eternity. But how could any man 
tell how near he was to the verge of eter- 
nity? Any Roman Catholic prisoner who 
was not good enough to send for a priest, 
might have a fit and die in his cell without 
any of those religious ministrations which 
were requisite. He did not think the 
Church of England would be injured by 
this Bill, but rather thought that by libe- 
rality and kindly dealing towards others 
she would strengthen her position. There 
was but one real objection to the Bill, and 
that was, that the Bill ought to have pro- 
vided that the salaries of the proposed 
Roman Catholic chaplains should be paid, 
not by the ratepayers, but by the State. 
He hoped the House would allow the Bill 
to go into Committee, in order that the 
Chancellor of the Exchequer might have 
an opportunity of iuforming them that in- 
stead of requiring the ratepayers to pay 
the salaries, he would appropriate part of 
his surplus to that purpose. There might 
also be some difficulty in dealing with such 
a question as this, namely, the desirableness 
of appointing a Roman Catholic chaplain 
to a gaol in which there were scarcely any 
Roman Catholic prisoners. His opinion 
was that the priests might be paid in 
proportion to the number of Roman Ca- 
tholics. If there were only three or four, 
the magistrates could say to the local 
priest, “If you choose to attend these 
persons, you may do so, and you shall be 
paid according to your work.”” However, 
that point, as well as some others, could 
be considered when the Bill passed, as he 
trusted it would, into Committee. 

Mr. KENDALL said, it must be grati- 
fying to a stanch Protestant like the hon. 
Gentleman to find that his remarks were re- 
ceived with such loud cheers from the Roman 
Catholic Members. For his own part, he 
held the Bill to be the mistake of the Ses- 
sion—a great mistake on the part of Her 
Majesty’s Ministers, and a greater one on 
the part of those who, without considering 
its consequences, supported it merely be- 
cause it was a Ministerial Bill. But the 
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greatest mistake was on the part of those 
who, although leaders of the Conservative 
party, the supposed champions of the 
Church of England, were giving their 
countenance and support to a Bill in every 
way hostile to the Protestant religion, and 
that, too, at a time when the most perfect 
Roman Catholic organization existed in 
that House to support that thoroughly Ro- 
man Catholic measure. The feeling out- 
side was very strong against the Bill; but 
the astonishment that it should receive 
support from the Opposition bench was 
stronger ; nay, more, those without, in their 
excitement, perhaps their ignorance, did 
not hesitate to say that there was a bid 
from both sides for Roman Catholic help in 
the coming hour of need. Far be it from 
him to say such was the case; but he 
would say that it was so like it that 
those who were without the House might 
be forgiven for the suspicion, if not for the 
assertion. The Bill was a dangerous Bill. 
It was not a simple Bill of toleration or 
for the supply of spiritual wants. In that 
case he would be most liberal, however 
illiberal the Roman Catholic was to him; 
but the Bill was one of encouragement to 
the Roman Catholic religion, and one of 
oppression as regarded the Protestant re- 
ligion. A case had come to his knowledge 
of a gaol where there were sixteen Roman 
Catholic prisoners. Nine sent for the Ro- 
man Catholic priest. The other seven were 
asked by a visiting magistrate if they would 
have the priest or continue under the care 
of the Protestant chaplain. ‘The answer 
of the seven was, with impatience, ‘‘ No, 
no; we don’t want the Roman Catholic 
priest. The Protestant chaplain is very 
kind to us, and we are content with his 
visits.” It was open to these men to take 
their choice, and they chose the Protes- 
tant chaplain. Now, by the Bill there 
would be no free action. They would be 
compelled to see the Roman Catholic priest, 
and would be debarred from seeing the Pro- 
testant chaplain. There would conse- 
quently be encouragement, facility—nay, 
compulsion in favour of Roman Catholicism, 
but discouragement and direct hostility to 
the Protestant faith. So much for encou- 
ragement within prison walls. Now, for 
encouragement without. ‘The stipend for 
work within the prison walls would be a 
nucleus for pay for work without. If the 
priest received help from the public funds, 
he would acquire a status which, if it had 
not been for the Bill, he never would have 
obtained. He had never given a factious 
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vote in this House, but he would avail’! than Gustavus Adolphus. Sir, the Pro- 
himself of any opportunity which presented | testant Churches have no chance against 
itself for opposing the Bill, and he did not | Rome, unless they once and for all break 
know anybody with whom he would not! with Roman principles. If they inscribe 
go into the lobby. He had never given a | “absolute toleration” and “ unlimited 
more hearty vote than that which he hoped | freedom” upon their banners, they will 
to record against that most obnoxious Bill. | succeed; if they do not, they will never 
Mr. GRANT DUFF: Sir, as a majority get much beyond their present position, 
of Scotch-Members voted against this Bill | ''orquemado, Sir, knew his business better 
upon the second reading, I wish to ex-/| than many Gentlemen in this House, who 
plain, in a very few words, why I have! would be very much insulted if they were 
given, and shall give, my vote without the not called thorough-going Protestants, 
slightest hesitation in favour of it. I lay ;seem to know theirs. Let them show 
but little stress upon the fact, that it has themselves as thoroughly friendly to free- 
been proved that there are the most abun- | dom of thought as he showed himself hos- 
dant guarantees for things remaining after tile to it, and I do not think we shall hear 
the Bill has passed in much the same much more about the machinations of 
position as they are at present. I vote for Rome. Sir, there is one contingency from 
it not because it is, but although it is, only | which I do see peril. If ever there comes 
a scanty instalment of justice to the Ro- atime when the rulers of the Church of 
man Catholics, and to the other non-esta- | England, forgetting that the corner-stone 
blished sects of this country. The ground of Protestantism is the right of private 
on which I shall place my vote is a higher, judgment, shall attempt to put down 
and, as I venture to think, a much more opinion by authority; if ever, I say, they 
really Protestant one. I hold, Sir, that shall imagine that the descendants of those 
the State is a community existing for tem- men who depised the thunders of the 
poral objects, and that it has no right to| Vatican are to be dismayed by ignorant 
show more favour, or to give more facili- twaddle from Rochester, or forcible feeble- 
ties to one body of religionists than it| ness from Durham, then there will be 
does to another. Either establish all, or great danger, not to the Protestantism of 
establish none; either pay all or pay none; the country, for that, thank God, is im- 
that is the true principle. Of course, I do pregnable, but, assuredly, to the Church of 
not advocate the logical carrying out of | England as now by law established. 
this principle in all our arrangements, be-| Str JOHN PAKINGTON: Sir, I am 
cause in this world one must be guided, | unwilling a second time to give a silent 
to a great extent, by what is possible and | vote on the principle of this Bill, but I 
expedient. One must submit to the in-| think that principle lies in a small com- 
fluences of time and place. I hate that | pass, and therefore much time need not be 
theory which, as has been said of theory | occupied in discussing it. I hold this Bill 
in France, is born all-armed, and which | to be one upon which every man is bound 
does not care how much confusion it pro- | to vote according to his sense of Christian 
duces, if only it makes one step towards | duty, and I am quite willing to believe 
its own realization in practice. In all| that it is only under a sense of Christian 
minor questions, however, where you can | duty that this Amendment has been moved 
try to carry out a true principle, without | and seconded. I confess that it has been 
doing more harm than good, I think you| with some regret that I heard from the 
should try to carry it out, and this seems | hon. Member for Cornwall (Mr. Kendall) 
to me just one of those minor questions. | the imputation that the Bill was supported 
What seems to me the true doctrine upon | in order to please and conciliate a certain 
this subject was never better put than it! class of hon. Members of this House. For 
was in a less tolerant day than ours by a} myself, I entirely and distinctly repudiate 
great King, who said, ‘‘In my dominions | that charge, but my sense of Christian 
there is no one heterodox who obeys the | duty forbids me to oppose this Bill. I am 
laws.” The name of that great King | not aware that I have ever in this House 
ought to have some influence with Pro-| given a vote in opposition to any measure 
testants, seeing that when Protestantism | which could tend to strengthen or to defend 
wanted help he gave it help. The hon. | the Church of England, to which I belong. 
Member for North Warwickshire, himself | But I have the strongest conviction that 
the hero of a hundred Protestant fights, | by giving a vote against this Bill I should 
will hardly claim to be a better Protestant | not be doing anything to the honour of the 
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Church of England. If there is one cha- 
racteristic of our Church which more than 
another strengthens her hold upon the 
affections of the people, it is that toleration 
by which she is distinguished. I think 
this is just one of those cases in which we 
are called upon to act in a spirit of tolera- 
tion, and it is upon this ground that I 
would extend to the class of persons who 
more than any other require spiritual 
instruction and assistance the benefit of 
such a Bill as this. I have heard no 
answer to the argument that it is especially 
the inmates of our prisons who most stand 
in need of spiritual assistance, and who 
are themselves the least likely to claim 
the benefit of that assistanee. I think it 
was my right hon. Friend (Mr. Henley) 
who said in a former debate that his vote 
would be given upon the broad and simple 
principle of doing as he would be done by. 
Sir, I have heard no answer to that 
argument. Even my hon. Friend (Sir 
L. Palk), who has spoken so well in 
opposition to this Bill, must admit the 
foree of this argument. For let us reverse 


the position of this country. Let us sup- 
pose that we were living in a Roman 
Catholic country, with a Roman Catholic 


established religion. Would my _ hon. 
Friend be content if, with a small minor- 
ity of Protestant prisoners, the rule was 
that they should have no Protestant 
spiritual guidance or consolation unless 
they themselves individually demanded it ? 
I believe that my hon. Friend would be 
the first to contend that they should have 
that assistance offered them. He says that 
this is a Bill of compromise. I do not so 
consider it. I see no compromise at all. 
It is a Bill of charitable concession. But 
then my hon. Friend objects to call this a 
permissive Bill. Now, I confess that I 
agree here in the general principle advocat- 
ed by my hon. Friend. I am not fond 
of permissive legislation, and I think that 
this House, with a view to escape from 
difficulty, is rather too much inclined to 
adopt permissive legislation. But here is 
a case in which I think we are obliged to 
resort to permissive legislation, on aecount 
of the well-known fact that there are coun- 
ties where the number of Catholics is so 
smal] that this provision need not be acted 
upon. There are others in which, to my 
mind, it is imperatively necessary, in 
common Christian charity, that it should 
be acted upon. 1 think therefore, under 
the circumstances, that there is no weight 
m the objection which at first I was 
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disposed to entertain, hat this is a per- 
missive Bill; I look on it as a charitable 
concession, and on this ground I shall give 
the Bill my support. 

Lorv HENRY LENNOX said, that 
having been challenged by the hon. Gen- 
tleman who moved the rejection of the 
Bill, and representing, as he did, a con- 
stituency in which the Church of England 
was especially favoured and almost pre- 
dominant, he wished to state the reasons 
which had induced him to give the Bill 
his cordial and unhesitating support. He 
did not intend to follow hon. Gentlemen 
around him through the eloquent gene- 
ralities in which they had indulged that 
day. Nevertheless, he was desirous of 
stating shortly the reasons which guided 
him in the vote he was about to give. 
He had examined the state of the ex- 
isting law, and found that there was a 
practical grievance under which Roman 
Catholic prisoners in this country were 
suffering. It was, no doubt, perfeetly 
true, as had been represented to the House, 
that Roman Catholie prisoners in the gaols 
were not forced to attend the Protestant 
worship; but, if they did not, what was 
the alternative? The Protestant worship 
in the gaols oecupied ten or twelve hours 
a week, and these hours were admitted to 
be agreat mitigation of solitary confinement. 
There were conscientious Roman Catholie 
prisoners, not yet so deeply steeped in sin as 
tohave forgotten entirely the lessons of their 
early youth. Ifa prisoner of that class re- 
solved to adhere to his early teaching, he 
was forced to inflict upon himself twelve 
hours of additional solitude in each week. 
An argument had been used against the Bill 
which, to his mind, was perfectly conclu- 
sive in its favour—namely, that of the 
hundreds of prisoners who on their entry 
into some of the prisons had avowed 
themselves Catholics very few objected 
to attend the Protestant worship. It was 
generally admitted that the days of mar- 
vellous conversions had passed away ; 
and he did not think, therefore, that 
the fact to which he had just referred 
was to be accounted for by any sudden 
admiration on the part of those prisoners 
for the Protestant worship. He believed 
it would be more correct to account for it 
by concluding that they shrank from im- 
posing on themselves twelve hours’ solitary 
confinement. Hon. Gentlemen who op- 
posed the Bill were constantly saying that 
Roman Catholic prisoners could have their 
priest if they called for him. He would 
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appeal to his hon. Friends who represented 
rural districts, and ask them what would 
be the state of a parish in any of those 
districts—and it must be remembered that 
the population of a rural family was com- 
posed of comparatively innocent people— 
if the rector was never allowed to cross the 
threshold of any cottage except when the 
occupier had thought fit to send for him. 
He believed, that if such were the case, the 
ginshop would be better attended than the 
church. Again, it was said, that if the 
Bill passed, the thin end of the wedge 
would be introduced. Such an argument 
as that might have been applicable in 
1829, when the Catholic Relief Bill was 
introduced ; it might have been applicable 
at various stages in that path of toleration 
which this country had happily for so 
many years been pursuing; but when 
they had arrived, as they almost had, 
at the end of that course which had 
added such lustre to the history of Eng- 
land, he hoped the House of Commons 
would not pause, but would assist in wiping 
away this, one of the last stains of intole- 
rance and bigotry. 

Mr. WHALLEY, who spoke amidst 
much interruption, said, he should support 
the Amendment. The grievances which 
the Bill was proposed to redress were pure- 
ly imaginary. At all events, beyond the 
speeches of the supporters of the measure, 
there was no evidence of any grievance, 
no reliable data in the shape of a report 
from any governor or chaplain of a gaol, or 
any other authentic document whatever. 
Nor had there been any answer given, or 
attempted, to the objection of the hon. 
Member for Devonshire, that in the mea- 
sure the Government were introducing a 
new principle of taxation, by giving to the 
magistrates, who did not represent the tax- 
payers, the power of imposing a rate upon 
those taxpayers for the purposes of the 
Bill. There would be, in short, taxation 
without representation, a principle of le- 
gislation that ought not to be sanctioned. 
‘hen, again, the Returns on the table 
showed that scarcely 5 per cent of the 
Roman Catholic prisoners had desired to 
see a priest, whereas he would now be 
forced upon them, and they would be pre- 
vented from seeing a Protestant clergy- 
man. Moreover, the managers of the 
Perth prison stated in effect, in their re- 
port to the Home Secretary, that the pro- 
posal he had made would not be favour- 
able to prison discipline; and that, apart 
from the religious question, the prisoners 
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derived a secular advantage from the visits 
of scripture readers, of which it was not 
desirable to deprive them. 

Lory ADOLPHUS VANE TEMPEST 
said, he did not dispute the passing of the 
measure on religious and sectarian grounds, 
His feelings were in favour of complete 
toleration and Christian feeling towards all 
denominations; but he did not think the 
Bill would afford the redress which was 
assumed, or relieve the grievances alleged 
to exist. Petitions had been received 
against it from the justices of the follow- 
ing counties and places: —Suffolk, Norfolk, 
Hull, Swansea, Lancaster, Sussex, Surrey, 
Bury St. Edmunds, Devon, Southwell, 
Northumberland, Derby, Durham, Somer- 
set, Nottingham, Dorset, Leicester, War- 
wick, Lancashire, Leeds, Lincoln, Stam- 
ford. Yet the magistrates were the 
parties at whose discretion it was to be 
carried out. The conclusion, therefore, to 
which he came was that the Bill would be 
a dead letter ; so that, instead of being an 
act of Christian toleration, it was a mere 
farce and piece of clap-trap—an indication 
of the political storm which might shortly 
be expected in the political horizon. If 
it was ‘lesirable that these prisoners should 
have a minister of their own faith, let 
those ministers be appointed, and the 
money be voted by that House. That, 
he thought, was a fair principle, which 
he was not at all prepared to dispute. It 
was because he believed that the measure 
would be productive of strife that he felt 
bound to vote against the second reading; 
but in pursuing that course he was anxious 
to disconnect himself from any imputation 
of being actuated by sectarian feeling. 

Mason HAMILTON said, that as a 
Scotch Member, he wished to remind the 
House that at the county meetings recently 
held in Scotland the measure had met with 
unanimous disapproval. He had further 
to observe, that as he read the third clause 
of the Bill, a clergyman of any denomi- 
nation might be called in at the express 
wish of the prisoners. If that were so, the 
members of any sect might have their 
peculiar services performed at the expense 
of the county. In Scotland there was @ 
sect called the Jumpers, and under this 
clause respectable people going to church 
some Sunday morning might be treated to 
the spectacle of the national dance of Seot- 
land performed before the gaol; or if it 
were in Wales, were Mormonism was said 
to be on the increase, they might be met 
by a file of Mormon ladies proceeding to 
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worship in the gaol in their peculiar cos- 
tume. In fact, under that clause, it was 
quite on the cards that a party of thieves 
snd blackguards might go into gaol for 
the express purpose of securing a sum of 
money to one of their own “pals.” Under 
these circumstances, he felt it his duty to 
yote against the Bill. 

Sm GEORGE GREY said, that as he 
had on a former occasion fully stated the 
grounds on which he had been led to bring 


forward that measure, he felt that it would | 


be unwarrantable on his part to trespass 
again at any length, in reference to that 
question, on the time of the House. There 
was one observation, however, made by 
the hon. Baronet the Member for Devon- 
shire (Sir L. Palk) which he did not wish 
to let pass unnoticed. The hon. Baronet 
had objected to the Bill on the ground 
that it was one of a permissive character. 
Now, he (Sir G. Grey) still believed that 
it was desirable that such a permission 
should be embodied in the measure. But 
he wished to remind the hon. Baronet, that 
if he was anxious that the view which he 
took of the subject should be carried into 
effect, he had only to vote for going into 
Committee on the Bill, and afterwards to 
support in Committee the Amendment of 
which the hon. Member for Petersfield 
(Sir W. Jolliffe) had given notice, for 
making the action of the magistrates com- 
pulsory. He had not heard the greater 
part of the speech of the hon. Member for 
Chippenham (Mr. Long), but he thought the 
speech of the hon. Member for the North 
Riding was a sufficient answer to it. The 
principal objection to the Bill seemed to be 
the fear that it would give rise to dissen- 
sions among the magistracy, but he be- 
lieved those fears would never be realized. 


Question put, ‘ That the words proposed 
to be left out stand part of the Question.” 

The House divided :—Ayes 172; Noes 
141: Majority 31. 

Main Question put, and agreed to. 


AYES. 


Bazley, T. 

Beamish, F. B. 
Beaumont, S. A, 
Beecroft, G. S. 

Bellew, R. M. 
Beresford, D. W. P. 
Berkeley, hon. C. P. F. 
Blake, J. 

Blencowe, J. G. 
Bouverie, rt. hon. E. P. 
Bouverie, hon. P. P. 
Bowyer, Sir G. 


Acton, Sir J. D. 

Adam, W. P. 

Agar-Ellis, hn. L. G. F, 

Andover, Viscount 

Anson, hon. Major 

Atherton, Sir W. 

Ayrton, A. S. 

Bailey, C. 

Baines, E. 

Baring, H. B. 

Baring, rt. hn. Sir F. T. 
rnes, T. 
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Bramston, T. W. 
Brown, J. 
Browne, Lord J. T. 
Bruce, H. A. 
Buckley, General 
Buller, J. W. 
Butt, I. 
Buxton, C, 
Cardwell, rt. hon. E. 
Castlerosse, Viscount 
Cavendish, hon. W. 
Cavendish, Lord G. 
Clifford, C. C. 
Cochrane, A. D.R.W.B. 
Coke, hon. Colonel 
Colebrooke, Sir T. E. 
Corbally, M. E. 
Cowper, rt. hon. W. F. 
Cox, W. 
Crawford, R. W. 
Davey, R. 
Denman, hon. G, 
Dent, J. D. 
Dering, Sir E. C. 
Disraeli, rt. hon. B. 
Douglas, Sir C, 
Duff, M. E. G. 
Duncombe, hon. W. E. 
Dunne, Colonel 
Elcho, Lord 
Ellice, rt. hn. E. (Cov.} 
Ennis, J. 
Esmonde, J. 
Evans, Sir De L. 
Ewart. J. C. 
Fergusson, Sir J. 
Forster, C. 
Foster, W. O. 
Fortescue, hon. F. D, 
Fortescue, C. S. 
French, Colonel 
Gavin, Major 
Gibson, rt. hon. T. M. 
Gladstone, rt. hon. W. 
Glyn, G. C. 
Gower, hon. F. L. 
Greene, J. 
Greenwood, J. 
Gregory, W. H. 
Greville, Colonel F. 
Grey, rt. hon. Sir G. 
Hadfield, G. 
Hamilton, Lord C. 
Handley, J. 
Hanmer, Sir J. 
Hartington, Marq. of 
Hlartopp, E. B. 
Hay, Sir J. C. D. 
Headlam, rt. hon. T. E. 
Henley, rt. hon. J, W. 
Henley, Lord 
Hennessy, J. P. 
Herbert, rt. hon. H. A. 
Ilervey, Lord A. 
Howard, hon. C. W. G. 
Howard, Lord E. 
Hutt, rt. hon. W. 
Ingham, R. 
Jervoise, Sir J. C. 
Jolliffe, rt. hon. Sir W. 
G. H. 
Kingscote, Colonel 
Knight, F. W. 
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Layard, A. H. 
Lawson, W. 

Leader, N. P, 
Leatham, E, A. 
Legh, W. J. 

Lennox, Lord G. G. 
Lennox, Lord H. G. 
Liddell, hon. H. G. 
Locke, J. 

Longfield, R. 

Lowe, rt. hon. R. 
Lygon, hon. F, 
M‘Cormick, W. 
MacEvoy, E. 
M‘Mahon, P. 
Maguire, J. F. 
Manners, rt. hn.Lord J. 
Martin, J. 

Massey, W. N. 
Miles, Sir W. 
Moffatt, G. 

Monsell, rt. hon. W. 
Northcote, Sir S. H. 
O’Conor Don, The 
O’ Donoghue, The 

O’ Ferrall, rt. hn. R. M. 
O’ Reilly, M. W. 
Osborne, R. B. 
Padmore, R. 
Pakington, rt-hn. Sir J. 
Palmer, Sir R. 
Palmerston, Viscount 
Peel, rt. hon. Sir R. 
Peel, rt. hon. F. 
Pilkington, J. 
Pollard-Urquhart, W. 
Portman, hon, W. H. B. 
Potter, E. 

Powell, J. J. 

Price, R. G. 

Proby, Lord 

Puller, C. W. G. 
Redmond, J. E. 
Robartes, 'T. J. A, 
Robertson, D. 
Russell, A. 

St. Aubyn, J. 
Salomons, Mr. Ald. 
Scholefield, W. 
Seott, Lord H. 
Seymour, A. 
Sheridan, H. B. 
Sidney, T. 
Stacpoole, W. 
Stanhope, Lord 
Stanley, Lord 
Stansfeld, J. 
Stirling, W. 

Stuart, Colonel 
Sullivan, M. 

Talbot, C. R. M. 
Taylor, P. A. 
Thompson, H. S. 
Vandeleur, Colonel 
Vane, Lord H. 
Verney, Sir H. 
Villiers, rt. hon. C. P. 
Waldron, L. 

Walter, J. 

Watkins, Colonel L. 
Western, S. 
Westhead, J. P. B. 
Williams, W. 
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Wood, rt. hon. Sir C. 
Wood, W. 
Wyvill, M. 


Prison 


TELLERS. 
Mr. Brand 
Colonel White 


NOES. 


Adderley, rt. hon. C. B. 
Agnew, Sir-A. 
Arbuthnott, hon. Gen. 
Archdall, Captain M. 
Astell, J. H. 

Aytoun, R. S, 
Baillie, H. J. 
Barttelot, Colonel 
Baxter, W. E, 
Beach, W. W. B. 
Bentinck, G. W. P. 
Beresford, rt. hon. W. 
Bernard, hon, Colonel 
Black, A. 
Blackburn, P. 
Botfield, B. 

Bovill, W. 

Bridges, Sir B. W, 
Brooks, R. 

Bruce, Major C. 
Burrell, Sir P. 
Butler, C.S. 

Cairns, Sir H. M‘C. 
Cartwright, Colonel 
Clifford, Colonel 
Cobbett, J. M. 
Cobbold, J. C, 

Cole, hon. H. 

Cole, hon. J. L. 
Craufurd, E. H. J. 
Curzon, Viscount 
Davie, Sir H. R, F. 
Du Cane, C. 

Duke, Sir J, 

Dundas, F. 

East, Sir J, B. 
Edwards, Colonel 
Egerton, Sir P. G, 
Egerton, E. C. 
Ellice, E. (St. Ands.) 
Ewart, W. 

Ewing, H, E. Crum- 
Farquhar, Sir M. 
Filmer, Sir E. 
Finlay, A. S. 
Foljambe, F. J. S. 
Gard, R. S. 

Gordon, C. W. 

Gore, J. R. O. 
Gower, G. W. G. L. 
Greenall, G. 

Grey de Wilton, Visct. 
Grogan, Sir E. 
Haliburton, T. C. 
Hamilton, Major 
Lardy, G. 

Nardy, J. 

Heygate, Sir F. W. 
Horsfall, T. B. 
Humberston, P. S. 
Ingestre, Viscount 
Jermyn, Earl 
Johnstone, J. J. H. 
Jones, D. 

Kendall, N. 
Kerrison, Sir E. C. 
King, J. K. 


Kinnaird, hon. A. F. 
Knatehbull, W. F. 
Knightley, R. 
Langton, W. G. 
Langton, W. H. G. 
Lefroy, A. 
Leighton, Sir B, 
Leslie, W. 
Lovaine, Lord 
Lysley, W. J. 
Macaulay, K. 
Mackie, J. 
Malins, R. 
Manners, Lord G. J, 
Martin, P. W. 
Matheson, A. 
Matheson, Sir J. 
Miller, W. 
Mills, J. R. 
Montgomery, Sir G, 
Morgan, O. 
Morris, D. 
Mowbray, rt. hon. J. 
R. 


North, Colonel 
Onslow, G 

Packe, ‘C. W. 
Packe, Colonel 
Papillon, P. O. 
Parker, Major W, 
Paull, H. 

Pevensey, Viscount 
Phillips, G. L, 
Pigott, Serjeant 
Powell, F.S. 

Ridley, Sir M. W, 
Scott, Sir W. W. 
Scourfield, J. H. 
Selwyn, C. J. 
Seymer, H. K. 
Seymour, W. D. 
Shelley, Sir J. V. 
Shirley, E. P. 
Smith, Augustus 
Smith, Abel 

Somes, J. 

Spooner, R. 
Stanhope, J. B. 
Stewart, Sir M. R. S. 
Sturt, H. G. 

Sturt, Lieut. Col. N. 
Sykes, Colonel W. H. 
Tempest, Lord A. V. 
Tollemache, J. 
Traill, G. 

Trevor, Lord A. E. H. 
Turner, J. A. 

Vance, J. 

Vansittart, W. 
Verner, Sir W. 
Walpole, rt. hon. S. H. 
Warner, E. 
Watlington, J. W. P. 
Way, A. E. 
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Wyndham, hon. P. 
Yorke, hon. E. T. 


| Welby, W. E. 
| Wemyss, J. H. E. 
| Whalley, G. H. 


| White, J. TELLERS. 


Mr. R. Long 
Sir L. Palk 


Bill considered in Committee. 
(In the Committee.) 
Clause 1 agreed to. 


Clause 2 (Application of Act). 

Mr. MURE said, he rose to move an 
| Amendment in the clause to the effect 
|that the Bill should not extend to Scot- 
\land. He believed that in making that 
| proposal he was not violating the great 
'rule that we should do unto others as we 
| would wish that we should be done unto, 
| The decisive argument, on which it was 
| proposed that the Bill should be introduced 
|into England was, that under what was 
| known as the “special request’ clause 
| prisoners frequently abstained from asking 
| for the services of ministers of their own 
| persuasion, and that Roman Catholic and 
| other clergymen were thus excluded from 
| prisons in many cases in which their at- 
| tendance would be desirable and beneficial. 
But that argument would not apply to 
Scotland, because there was in that coun- 
try no such rule as the special request 
clause. Rule 98, sanctioned by the Se- 
cretary of State in 1854, under the powers 
of an Act of Parliament, provided that a 
prisoner who was not a member of the 
Established Church might be visited by the 
minister of his own persuasion, under such 
restrictions as might be imposed by the 
County Board to guard against the intro- 
duction of improper persons and to prevent 
improper communications. He had ascer- 
tained what in practice was the operation 
of the rule. In Dundee full permission 
was given to any clergyman to visit pri- 
soners belonging to his own denomination, 
whether requested to do so or not. In 
Glasgow any clergyman applying to see 
prisoners of his own denomination was 
permitted to visit them without being spe- 
cially sent for; but if any prisoner pro- 
fessed a wish to be under the ministration 
of the gaol chaplain, he was allowed to 
exercise his own option in that respect. 
All that could be expected by persons dif- 
fering in opinion from the Established 
Church was already given, and he had 
never heard of the slightest complaint. 
He believed that the rule was not acted 
upon very extensively, but that was not 
the fault of the rule, or of the ministers 
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being ignorant of who were in prison, be- 
cause a register was kept similar to the one 
proposed by this Bill. The working of 
the Bill in Scotland would, he thought, be 
found to be most prejudicial, inasmuch as 
it would introduce the religious element 
into the County Boards in Scotland, with 
whom it would lie to grant admission to 
the local prisons to clergymen of the Ro- 
man Catholic faith. Great heart-burnings 
and much agitation in the event of their 
refusing such admission would be the re- 
sult, and he was therefore desirous to see 
Scotland excluded from the operation of 
the Bill. 


Amendment proposed, 

In page 1, line 14, to leave out the words ‘‘ and 
in Scotland to all local Prisons, as defined by 
‘The Prisons (Scotland) Administration Act, 
1860.” 


Sm GEORGE GREY said, he would ad- 
mit that the hon. and learned Gentleman 
was correct that the rule which prevailed 
in Scotland was different from that in Eng- 
land; but if he would refer to the 23 & 24 
Vict., c. 103, sec. 15, he would find that 
it contained a provision to the effect that 
County Boards in Scotland should have the 
superintendence of the local prisons in their 
counties, and should have power to appoint 
the chaplains, provided always the chap- 
lains so appointed should be ministers or li- 
centiates of the Church of Scotland. That 
being so, it was clear that the omission of 
the word ‘‘ Scotland” from the Bill would 
entirely defeat its object, and would pre- 
clude the local Boards from granting a re- 
muneration to any other chaplains except 
those who were members of that Church. 
There were, he might add, according to a 
Return which had been presented to the 
House, 173 Roman Catholic prisoners in 
Glasgow gaol, and it appeared that only 
three out of the number had received the 
ministrations of a clergyman belonging to 
their own faith. It was clear, therefore, 
that legislation on the subject was re- 
quired, while, he might observe, the legisla- 
tion proposed would not be introducing 
the religious element into the local boards 
for the first time, inasmuch as the appoint- 
ment of lay teachers who were not mem- 
bers of the Established Church of the 
country had formed the subject of discus- 
sion at those Boards, such teachers hav- 
ing been, in more than one instance, ap- 
pointed. 

Mr. NEWDEGATE said, it would be 
no doubt much against the feeling of the 
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Scotch people if the Bill were forced upon 
them. But unless there was some union 
among Protestants, they would infallibly 
see the object of Cardinal Wiseman accom- 
plished, that of having the Church of 
Rome established in this country ; and he 
thought the hon. Member for the King’s 
County (Mr. Hennessy) and the hon. 
Member for Dungarvan (Mr. Maguire) 
might congratulate themselves that from 
year to year the designs of Cardinal Wise- 
man were advancing nearer to accomplish- 
ment, designs which had been openly and 
honestly avowed by their chief promoter. 
The question of a repeal of the union with 
Ireland had been advocated, and he did 
not say that there were not reasons which 
might justify it, but he never heard any 
sane man propose a repeal of the union 
with Scotland, and he was not going by 
his vote to give countenance to any such 
idea. Why were they to establish a dif- 
ferent principle for the two countries? 
He respected the feelings of Scotland, he 
honoured her Established Church, and was 
ready to defend her interests whenever 
they were attacked, because he rejoiced in 
knowing that there was no real difference 
between her doctrines and those of the 
Church of England. It was on that 
ground that he could not support the 
Amendment. Conceal it as they might, 
great progress had been made towards the 
establishment of the Church of Rome in 
this country. If she received the conces- 
sion under consideration, they would soon 
be called upon to appoint Roman Catholic 
chaplains to the navy, and to workhouses ; 
and the next demand would be for their 
establishment in each parish, and for pay- 
ment out of the rates, where there was a 
certain number of Roman Catholics in the 
parish. The right hon. Member jor Ox- 
fordshire (Mr. Henley) supported the Bill 
on the principle of doing as he would be 
done by; but that principle might be 
carried to an absurdity, for by the same 
argament they might do away with the 
Protestant character of the Constitution. 
In deference to the wishes of a Roman 
Catholic minority, they might cancel the 
security, that the throne should be held 
only by a Protestant sovereign, Such an 
argument might be carried to the length 
of positive absurdity ; and as he did not see 
where the principle was to stop, he should 
vote against a separation of the Protestant- 
ism of Scotland from the Protestantism of 
England in this matter of prison estab- 
lishment. 
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Mr. KINNAIRD said, that the practice 
in Scotland, with regard to the matter un- 
der consideration, was much more liberal 
than that which prevailed in England, 
while the feeling of that country was ex- 
tremely strong against the measure. The 
priests were not wanted in the prisons 
there, even at Glasgow. He hoped the hon. 
Member would take the sense of the House 
on the Amendment, for it would be most 
unjust to Scotland to force the present Bill 
upon that country. 

Lorv CLAUD HAMILTON said, he 
intended to vote against the Amendment, 
for so many persons from the north of Ire- 
land went to Glasgow as to make it neces- 
sary that religious provision should be 
made for such of them as might be so 
unfortunate as to get into prison. He felt 
convinced that many of the fears expressed 
would not be realized if the Bill passed. 
As far as proselytizing was concerned, he 
believed that the mere fact of delegating 
to areverend gentleman a particular charge 
induced him, from a sense of moral pro- 
priety, to confine himself strictly to the 
duties of that charge. Speaking from 
an experience of twenty-seven years, and 
having seen the good effects in the poor- 
houses and lunatic asylums of the north of 


Ireland of appointing three chaplains, the 


Churchman, Presbyterian, and Roman 
Catholic, he thought the same system 
would work well when applied to prisoners 
in gaols. Did hon. Members, he would 
ask, consider the supplying of spiritual 
neans a privilege or a penalty? The 
principle of legislation was that all should 
be treated equally in the eye of the law. 
He thought the principle of the Bill should 
be extended to all parts of Her Majesty’s 
dominions. 

Lorpv ELCHO said, he had voted in fa- 
vour of the Bill, believing that it effected a 
simple act of justice, and he certainly 
would not have supported it if he had 
thought, with the hon. Mover of the 
Amendment, that it dealt a heavy blow at 
the Protestant Church of Scotland. He 
could only understand opposition to the 
Bill proceeding from those who, with the 
hon. Member for Peterborough (Mr. 
Whalley) represented the blind bigotry 
and intolerance of an extreme party, and 
who believed that the Roman Catholic 
priests taught and inculcated everything 
that was wicked. On what possible 
grounds could priests be excluded from 
those who held the same religious faith 
with themselves, when clergymen of other 


Mr. Newd-gate 
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denominations were admitted? He held 
it to be an act of duty to enable priests to 
have access to the Roman Catholic prison- 
ers wherever there was a sufficient number 
of the latter. In Scotland, especially on 
the west coast, there was an enormous 
number of Roman Catholics, and it was a 
delusion to suppose that their number 
would not be still more increased if the 
Bill to amend the law relating to the 
removal of destitute poor should pass, for 
that Bill provided that six months’ resi. 
dence in England or Scotland would give 
the Irish poor a settlement. There was 
no reason why Scotland should be exempted 
from the operation of the Bill; for though 
the prison regulations in Scotland and 
England with regard to the admission of 
Roman Catholic clergymen were somewhat 
different, the practical working of the law 
was the same in both countries, and the 
priests really did not get access. There 
was undoubtedly a strong feeling in Scot- 
lund on the subject; but though he had 
great respect for the religious opinions of 
his countrymen, he nevertheless objected 
to anything like dictation to their repre- 
sentatives. Now, the Scotch Reformation 
Society had published an analysis of the 
division which took place upon the second 
reading of the Bill, and they divided the 
Scotch Members of that House into three 
categories—first, a black list of those who 
voted for the Bill; secondly, those who 
stayed away, of whom it was said that their 
absence on such a vital question ought to 
be held by the electors as equivalent to 
voting in favour of the Bill, unless some 
satisfactory explanation was given; and 
thirdly, those excellent gentlemen who 
voted against the Bill. But another paper 
accompanied that analysis, and in it some 
very strong language was used, to the effect 
that if the Bill passed, the Roman Catholic 
prisoners would be left to be taught in a 
manner contrary to the Word of God. 
And on the other side of that paper were 
certain resolutions passed by the Scotch 
Reformation Society. The first expressed 
regret at the second reading of the Bill. 
The second expressed regret that the 
leading persons in the State should have 
supported so obnoxious a measure. And 
the third—which almost amounted to 4 
breach of the privileges of that House— 
called attention to the fact that “no 
Gentleman from Scotland rose to give 
utterance to the strong indignation felt 
against this new system of Popish endow- 
ment,” and expressed a hope that “ this 
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unsatisfactory state of matters will engage 
the serious attention of the constituencies 
of Scotland when anew Parliament is to 
be elected.” If that was not dictation 
to the Scotch Members as to the course 
they should pursue, he did not know 
what was; for if any hon. Gentleman 
from Scotland should act as he thought 
it his duty to do by his country and 
all classes of his countrymen, he was to 
be held up and denounced to his consti- 
tuents. He regretted that he could not 
support the Amendment of his hon. Friend, 
because it would not be just to have one 
state of the law for one part of the kingdom 
and another for another. 

Mr. BENTINCK said, he wished to 
state, in a few words, his reasons for voting 
in favour of the Amendment. He agreed 
with his hon. Friend (Mr. Newdegate) in 
thinking that the Bill was part of a scheme 
which had been at work for centuries for 
the establishment of a system for promul- 
gating the doctrines of the Roman Catholic 
religion. Healso thought it was a Bill that 


was made use of for party purposes and 
party cabal, and that the result of these 
cabals would be anything but agreeable to 
those who had engaged in them. 


But 
agreeing, as he did, strongly with his 
hon. Friend as to the mischievous effects of 
the Bill, he was at a loss to understand 
the state of confusion at which he had 
arrived on the subject. Agreeing with 
him that the Bill was bad and mischiev- 
ous, he could not understand how his 
hon. Friend could justify himself in re- 
fusing to relieve one portion of the 
United Kingdom, at all events, from the 
operation of the measure. They were 
always anxious to uphold the Protestant 
institutions in the country. He did not 
think that the promoters of that Bill were 
very anxious upon that point. Nevertheless, 
many of those who professed those principles 
with the greatest energy were found voting 
for the measure, which was wholly incon- 
sistent with such professions. All he 
would say was, that he would cordially 
vote in favour of the Amendment. 

Sm EDWARD COLEBROOKE aid, 
he could not concur in the exceptional 
legislation which the Amendment would 
involve. He had voted for the second 
reading of the Bill in the firm belief that 
the House was called upon to make some 
change in that part of the law which applied 
to the admission of ministers of religion 
to members of their own flock. Being 
of that opinion, he thought the rule 
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should apply as well to the northern part 
of the kingdom as to England. If proper 
facilities were offered, and certain days 
set apart, he was convinced that a desire 
to receive the ministrations of the Roman 
Catholic chaplains would be manifested by 
the prisoners of that persuasion. With 
regard to the payment of these chaplains, 
he should prefer, if they were paid at all 
—-of the necessity of which he had some 
doubts—that they should be paid by the 
State, and not by local bodies. 

Cotonen SYKES said, that he had 
always understood that it was the practice 
of a Government and of a free Parliament 
to legislate as far as possible in conformity 
with the wishes of the majority of the 
people. But, as far as Scotland was con- 
cerned, Her Majesty’s Government, by 
passing the Bill, was about to legislate 
against the wishes of the majority of the 
people of that country, as well as, he 
believed, against the wishes of the ma- 
jority of the people of England. He denied 
that there was any wrong or grievance 
existing in relation to the subject, inasmuch 
as the fullest access was given to the 
ministers of all religions to visit the pri- 
soners, if the latter desired their visits. It 
was only on the previous day that he had 
heard that it was the practice of the minister 
of the Roman Catholic Church who was in 
the constant habit of visiting the inmates 
of the prison of Edinburgh, to baptize 
children in spite of the objections of the 
authorities of the prison, if he found that 
one of the parents was a Roman Catholic. 
Now, that was a wrong done by the priest 
which should not be allowed. His prin- 
cipal objection to the measure was, that it 
imposed a new religious endowment upon 
the country. He should vote in favour of 
the Amendment. 

Mr. BLACK said, that although no one 
had more warmly opposed, on former occa- 
sions, any attempt at intimidation on the 
part of the society to which the noble Lord 
(Lord Elcho) had referred, than himself, 
he should upon principle vote against 
extending the operation of the Bill to 
Scotland. He was in favour of carrying 
religious toleration to the fullest extent; 
but men were put into prison for punish- 
ment. It was impossible, in the nature of 
things, to carry out toleration and freedom 
in a prison. He doubted whether much 
good was done either by Roman Catholic 
or Protestant ministers in gaols. The 
prisoners, he feared, came out very much 
what they were whenthey went in. They 
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received more good from the -visits of} claims of justice. He therefore thought 
benevolent persons who sat and read with | that Roman Catholic prisoners had a right 
them, and in whom they had confidence, | to be placed on an equal footing with 
than from the ministrations either of Ro- | others, and he should support the clause 


man Catholic or Protestant clergymen. 
He feared they were about to cut off a} 
great deal of benevolent visitation by the | 
Bill. In Scotland the Prison Boards were | 
not restricted in respect to teachers ; they 
could send in a Roman Catholic as well as 
a Protestant if he were a good teacher. 
He asserted confidently that ne Roman 
Catholic would ever be elected as a chaplain 
to a gaolin Scotland. Some obstreperous 
individual might take the opportunity of 
making a “ flare-up,” and plaguing his 
neighbours by proposing the appointment 
of a Roman Catholic chaplain, but he would 
know all the time that he could not suc- 
ceed. He opposed the Bill, because he 
believed it would sow dissension in every 
Prison Board in Scotland. 

Mr. STIRLING said, it would be un- 
fortunate if the Bill should sow dissensions 
in the Prison Boards of Scotland; but re- 
ligious dissensions could not always be 
avoided, nor was it desirable that they 
should never occur. It was surely fit and 


proper that the inmates of prisons should 
be supplied with religious instruction by 


those belonging to the same form of wor- 





ship. Whether religious teaching was to 


be considered, as it had been put by the | 
noble Lord the Member for Tyrone, as a | 


in its present shape. 

Mr. BAXTER said, he should vote for 
the Amendment, because in Scotland 
clergymen of all denominations had already 
freer access to the members of their own 
communion who were inmates of gaols 
than the Bill would give them. Not only 
clergymen, but all Christian readers and 
instructors, had at present perfect liberty 
to attend upon prisoners in Scotland, and 
he perfectly agreed with the hon. Member 
for Edinburgh that in many instances the 
labours of these lowly readers and instrue- 
tors were much more acceptable than the 
labours of ordained clergymen. The Ro- 
man Catholic priest most zealously visited 
the Roman Catholic prisoners in the gaol 
of Dundee. He therefore objected to the 
alteration of the law in regard to Scotland, 
as it would prevent the visits of mission- 
aries whose assiduities had often been 
found most useful. He was glad the noble 
Lord (Lord Elcho) had drawn attention to 
the extremely improper circular from the 
Scottish Reformation Society. In his 
humble opinion, that society was doing a 
great deal of harm to the cause of Pro- 
testantism, not only in Scotland, but in 
this country. That society seemed to be 
kept up for the special benefit of one par- 


penalty or punishment, if one portion of | ticular clergyman, who, instead of attend- 
the prisoners had a right to it, so had the | ing to his own duties, went about lectur- 
others. It had been stated by the right | ing on his favourite topic throughout the 
hon. Gentleman (Sir George Grey), that | country. He should support the Amend- 
out of 173 Roman Catholics in Glasgow | ment of the hon. and learned Member for 
gaol only three had been visited by a priest | Bute, but without being influenced in the 
of their own persuasion within a period of | slightest degree by any fear for the Pro- 
three months. If that were so, it was a | testant institutions of the country. 

very unfortunate circumstance. His hon.| Mr. MAGUIRE said, he was rather 
Friend the Member for Perth suggested | surprised at the conclusion of the speech 
that that circumstance showed great luke-| which he had just heard from the hon. 
warmness on the part of the priesthood in| Gentleman. He thought it calculated to 
Glasgow ; but he thought he had at other | play into the hands of those clerical agi- 
times heard a very different argument from | tators whose influence the hon. Member 
his hon. Friend—namely, that the very for Montrose had deprecated. He could 
fact of a religious instructor not being | not believe, that if this measure were ap- 


asked for was a proof that his services 
were all the more required. He regretted 
very much having to differ on this or any 
other question from his hon. and learned 
Friend (Mr. Mure); but he could not sup- 
port his Amendment. He was quite 
aware that many in Scotland were op- 
posed to the provisions of the Bill; but 
they had to consider in that House not 
only the wishes of the majority, but the 
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plied to Scotland, no Catholic clergyman 
would be appointed in the large towns. 
The best results had arisen from the con- 
stant communication and influence of Ro- 
man Catholic clergymen upon prisoners, 
and he believed that public opinion would 
be too strong for bigotry. He could not 
agree with the hon. Member for Edinburgh 
that no good could result from religious 
teaching in prison. ‘The influence of re- 
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ligion was powerful even on the most de- 
praved. When good results had followed 
from the ministrations of Roman Catholic 
clergymen among Roman Catholic prison- 
ers belonging to the army, he did not see 
why persons should object to similar cleri- 
eal attendance upon the unfortunate in- 
mates of gaols. There were 100,000 
Roman Catholics in Glasgow alone. These 
were amongst the poorest of the population, 
and consequently most exposed to tempta- 
tion, and a number of them would some- 
times be found in the prisons. The ques- 
tion was whether these prisoners were to 
be improved or not? He was as anxious 
as any one could be for the advancement 
of the Church to which he belonged, but 
he denied all knowledge of a “ gigantic 
conspiracy” to press the Roman Catholic 
system upon the people of England. Was 
this a free country or was it not? Had 
the Roman Catholics been emancipated or 
had they not? If they had been so 
emancipated, why should the State deny 
to the prisoners belonging to that denomi- 
nation the same means of improvement and 
the same agencies for reformation which 
were accorded to professing members of 
all other religious bodies? Fears were 
entertained of proselytism by the Roman 
Catholic priests. He had no hesitation in 
saying, that ifa Roman Catholic clergyman 
attempted to interfere with the religious 
belief of Protestants or Presbyterians in 
the institution of which he was a paid offi- 
cer, he would vote for his expulsion from 
office. He thought those gentlemen, who 
for the most trifling causes were always 
declaiming about danger to Protestant in- 
stitutions, showed very little confidence in 
the stability of their own religion, and did 
much towards shaking its foundations. 

Mr. BUCHANAN said, his reason for 
supporting the present Bill was, that he 
regarded it as a complement to past legis- 
lation. The House had, on many occasions, 
affirmed the principle of supporting the 
College of Maynooth. They had also voted 


large sums for education, parts of which 


Were notoriously applied in support of 


Roman Catholic schools. It would be 
an extraordinary thing if, while they 
were educating Roman Catholic youth 
and the Roman Catholic priesthood, they 
Were now to grudge a pittance for the 
spiritual instruction of criminals under- 
going sentence in gaols. He could not 
consent to the proposal that England 
should, in regard to this measure, be se- 
parated from Scotland. The western coast 
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of Scotland swarmed with Irish Roman 
Catholics, who in some districts constituted 
one-fourth of the population. He protested 
against the view that this measure would 
introduce agitation into Scotland, or that 
it was not likely the prison boards would 
sanction the appointment of Catholic chap- 
lains. The electors of the prison boards 
were for the most part men of property 
connected with the counties, and not at 
all likely to be influenced by public cla- 
mour. “ 

Mr. CRUM-EWING said, he should 
support the Motion of the hon. Member 
for Buteshire, because he was opposed to 
all legislative endowments. He thought 
there must be some mistake in the state- 
ment that in Glasgow only three prisoners 
had been visited by Catholic priests, be- 
cause he was well acquainted with the 
Bishop of Glasgow, and knew him to be 
most zealous in the discharge of the func- 
tions of his office. 

Mr. MACKIE said, he should also 
vote for the Amendment. At the same 
time, he must deprecate the dictatorial tone 
towards Scotch Members which had been 
assumed by the Scottish Reformation So- 


ciety. 

Mr. NEWDEGATE said, he should, as 
he had already stated, vote against the 
Amendment, actuated by no unfriendly 
feeling towards Scotch Protestants, but sim- 
ply because their only chance of retaining 
their present freedom was by making com- 
mon cause with the Protestants of England 


against the principle of the Bill. The 
Scottish Reformation Society, which had 
been disparaged and calumniated that 
night, had only exercised an undoubted 
privilege in commenting on the conduct of 
Scotch Members. Was the House to pro- 
ceed as though its acts did not concern the 
public? The noble Lord the Member for 
Haddingtonshire (Lord Elcho) seemed so 
sore about the comments that had been 
made upon his conduct and that of other 
Scotch Members, that he almost thought 
it necessary to claim the protection of the 
House, but really asked them to silence 
that society. Had there not been the 
Synod of Thurles, and was there not 
throughout Ireland interference with elec- 
tions on the part of the Roman hierarchy 
and priesthood? Was the House about to 
declare that those who entertained opposite 
opinions should be silenced, or would 
they deal with equal justice to the ad- 
herents to two classes of religionists 
holding different opinions? They might 


2X 





1347 Prison 
say that that was a question of mere 
religious opinion; but the House was 
asked to vote money; and were those who 
objected to the endowment to be silenced, 
in the House and in the country, by those 
who were pursuing a course which was 
known to be adverse to the feelings of a 
great part of the population? The noble 
Lord had condemned an hon. Member who 
had spoken truly of certain distinctive fea- 
tures of the religion he objected to endow, 
but did the noble Lord understand what he 
was speaking about? Had he ever read 
the standard works of the Church of Rome? 
[Lord Excno: No.] The noble Lord re- 
joiced in his ignorance, and, happy in his 
ignorance, he was willing to vote money 
for the propagation of a religion of which 
he knew as little as he did of Bhuddism. 
The hon. Member did not believe that the 
doctrines he was about to enforce on pri- 
soners were true. The Committee was 
asked not only to vote money for the teach- 
ing of these doctrines, but to compel the 
teaching of these doctrines, by excluding 
certain prisoners from all other teaching. 
If once a prisoner declared himself a Roman 
Catholic, he was to be placed at the mercy 
of some priest, whatever his remonstrances 
or objections. By the existing law a Ro- 
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the elements of resistance, and thus encou- 
raging miscalled toleration, which was not 
toleration at all, but disguised tyranny. 
It was mealy-mouthed declamation to talk 
of liberty, when hon. Members were pro- 
moting intolerance by this departure from 
the principle of true liberty, which could 
only be maintained by continuing to sup- 
port, and by giving free scope to the re. 
ligion which the State had established, 
and which was founded upon the great 
principle of toleration. 

Mr. MURE said, that his position was 
that the existing law of Scotland so far 
differed from that of England as to ren- 
der unnecessary the application of the pro- 
visions of this Bill to that country. So 
far was he from having acted under the 
dictation of the Scottish Reformation 
Society, as the noble Lord seemed to 
suppose—[Lord Ercno: I never said so.} 
—that the only communication whieh he 
had received from that society was a civil 
letter, stating that his Amendment was 
an injudicious one, and asking him to 
withdraw it. 

Sir GEORGE GREY said, that ae- 
cording to his view, the existing law of 
Scotland precluded the appointment of any 
Roman Catholic priest as chaplain to a 


man Catholic could be attended by a priest | gaol. A Return showed that at one time 
if he liked, but there was no compulsion; | there were in Edinburgh gaol sixty-one 
and he knew that there were many who| members of the Established Church of 
prayed that they might be spared the visits | Scotland, thirty members of the Free 
of the priest and the teaching of the doc-| Chureh of Scotland, and fifty-seven Ro. 
trine which the Protestant Members of the | man Catholics ; there was an Established 
House did not believe. But the House; Church chaplain, who had a salary of 
voted that they should not be spared these | £160 annually, and a Free Chureh mis- 
visits, and it voted more; it voted that the | sionary teacher, who had £65 ; but there 
chaplain of the Established Church should | was no provision for the Roman Catholies. 
not have access to these prisoners if once| In the Glasgow gaol, out of 173 prison- 
entered as Roman Catholics. They voted | ers, there were only three who made the 
more than that. Believing as they did, | « special request ’’ for the attendance ofa 
that the Bible contained saving truth, they | priest. 

voted that these prisoners should not be | 


allowed to see it. Did they call that civil 
and religious liberty? He knew that hon. 
Members did not like the purport of the 
Bill, and yet they voted for it. He re- 
spected the conscientious scruples of the 
people of Scotland, and he believed that 
their feeling against the measure was so 
strong, that if it were extended to Scot- 
land, it would remain inoperative; but he 
refused to separate the legislation for Eng- 
land and Scotland upon this subject, and 
for that reason only should vote against the 
Amendment. He would not play into the 
hands of those who would enforce the 
teaching they did not believe by dividing 
Mr. Newdegate 





Question put, “‘ That the words proposed 
to be left out stand part of the Clause.” 

The Committee divided :—Ayes 96; 
Noes 55: Majority 41. 

Clause agreed to. 


Clause 3 (Additional Ministers in Pri- 
sons, and Regulation as to Admission of 
Minister). 

Mr. HUNT said, he had voted against 
the second reading of the Bill with eon- 
siderable hesitation, and did so only be- 
eause of the provision for payment of the 
ministers to be appointed under it. If 
that provision were struck out, he would 
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gladly give his support to the Bill. He 
proposed, as an Amendment, to strike out 
the whole of the clause to the third pa- 
ragraph, and to alter it so as to make it 
read to the effect that the justices, coun- 
ty hoard, or other persons having the 
appointment of chaplains in any prison 
might, if they thought fit, without special 
request of any prisoner, allow the minis- 
ter of any church or persuasion to which 
any prisoners might belong to visit them 
at proper times. The clause thus amend- 
ed would enable the magistrates to allow 
ministers to visit prisoners of their church 
without any special request from them. If 
he, a Protestant, were in a Roman Catho-. 
lie prison, in a Roman Catholic country, he 
could not expect the people of that country 
to furnish him with, and pay for a minister 
of his own religion. There was no instance 
of any provision made in this country for 
the payment by law of ministers of another 
persuasion than the Established Chureh, 
except in the case of Roman Catholic 
chaplains for the army, who stood in a pe- 
euliar position, because Roman Catholic 
soldiers were often sent abroad, where 
ministers of their own persuasion could not 
possibly have any access to them. 


Amendment proposed, in page 2, line 1, 
to leave out, at the beginning of the 
Clause, the words ‘* Where the ”” 


Sir GEORGE GREY said, the object 
of the Bill was to enable local authorities 
to make specifie provision for the spiritual 
wants of Roman Catholic prisoners and 
those of other denominations ; but the 
effect of the Amendment, if adopted, would 
be to assimilate the law of England with 
that of Scotland, and the House had just 
decided that the law of Scotland should be 
altered ; it would also, in effect, prevent 
the magistrates from engaging the services 
of a Roman Catholic minister, however 
numerous might be the prisoners of that 
persuasion, and it would, indeed, be tanta- 
mount to a rejection of the Bill. The hon. 
Gentleman was not accurate in stating 
that there was no other provision, by law, 
for the payment of Roman Catholie priests 
except that made for the benefit of Roman 
Catholic soldiers serving abroad. The fact 
was, that provision was made for the pay- 
ment of eighteen commissioned Roman 
Catholie chaplains, exclusive altogether of 
the provision for troops serving abroad ; 
and besides this, the religious instruction 
of Roman Catholic military prisoners was 
duly cared for. 
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Mr. WHALLEY said, that no in- 
stance had been given of any injustice 
which, for want of the proposed power 
of payment, had been done under the law 
as it stood. He had no wish to deprive 
Roman Catholic prisoners of any reli- 
gious consolation which they might de- 
sire; but while the Roman Catholic re- 
ligion, of itself, was entitled to the same 
respect which he desired for his own, he 
could not forget that associated with it was 
a policy which in every age and in every 
country had been found inconsistent with 
social order and happiness, and with po 
litical independence. If the right hon. 
Gentleman (Sir Robert Peel) and the Go- 
vernment would grant him a Committee, 
he would undertake to show that the 
Riband societies of Ireland could only be 
explained by the fact that they were or- 
ganized by the priesthood of Ireland; and 
the difference between the condition of the 
north and that of the south of Ireland 
could ouly be explained by the incessant 
activity in the south of the Irish priests. 
He was accused of being a blind bigot ; 
and if it were bigotry to have a strong and 
unswerving attachment to the Constitution 
and the laws of this country, with which 
were bound up the welfare and the pros- 
perity of the country, he willingly accepted 
the compliment. No results had followed 
the attempt of the Government to concili- 
ate the Roman Catholic priests. There 
was no evidence of increased loyalty on 
their part. On the contrary, there was 
evidence that these priests, and the sys- 
tem which they represented, were an or- 
ganized political conspiracy in this country 
—that they were associated, here and 
elsewhere, with political designs which were 
inconsistent with loyalty and with self- 
government. They had it on the authority 
of Sir George Grey, Governor of New 
Zealand, that wherever he went in that 
colony he found the Roman Catholic priests 
workiug in opposition to him; and there 
could be no doubt that in Canada also evi- 
dence would be found to show that Eng- 
land’s difficulties were the priests’ opportu- 
nities. He found that ata Roman Catholic 
festival at Brentford, Lord Petre in the 
chair, and Cardinal Wiseman on his right 
hand, the health of the Pope was the first 
toast, and that of the Cardinal the second. 
The health of the Queen was omitted, as 
was also the case at gatherings of Roman 
Catholic young men’s societies in Liverpvol 
and other places. At other Roman Ca- 
thelic festivals ** The Quecn ”’ was given, 
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but only after the health of the Pope. At 
Kilrugh, Cork, and other places in Ireland, 
there were disloyal disturbances and out- 
rages on the occasion of the marriage of 
the Prince of Wales. If it was the part 
of a bigot to denounce a political system 
that led to such practices, he was a bigot. 

Sir ROBERT PEEL said, he must 
protest against the hon. Gentleman refer- 
ring so often to him. He must also ex- 
press his opinion that the hon. Gentleman 
ought not to make such a charge against 
the Roman Catholic priests in Ireland as 
that they were connected with the Riband 
societies, when every one who had taken 
the trouble to make the least inquiry on 
the subject must know that, so far from 
those associations being encouraged by 
them, there was no organization so strongly 
condemned by the Roman Catholic bishops 
and priests as that of Ribandism. So far 
from Riband societies being prevalent in 
the south, he regretted to say that on the 
very last occasion that one had been dis- 
covered, it was in the county of Donegal. 
He begged the hon. Gentleman, therefore, 
to be more accurate in his facts. 

Mr. WHALLEY said, he congratulated 
himself on having succeeded in getting the 
right hon. Baronet to speak on that subject. 
He had not been able to do so before. He 
distinetly charged the right hon. Baronet 
with knowing, or with failing in his duty if 
he did not know, that within the House of 
Commons were records sufficient to afford 
reasonable ground of belief that the Ri- 
band societies were not merely organized, 
superintended, presided over, and directed 
by the priests, but that those societies were 
a settled and deliberate court, established 
by the priests for the purpose of giving 
effect to the canon law of Rome in Ireland. 
Since the date of the Papal aggression 
the Riband societies had been more effi- 
ciently organized for the purpose which he 
had described. Evidence to that effect 
had been aceumulated at an institution not 
many hundred yards from that House. 
[‘* Name.”’] The name of the institution 
was the National Club. If the Secretary 
for Ireland granted him a Committee, he 
would bring forward evidence to establish 
his charges. 

Sir MINTO FARQUHAR said, he re- 
gretted the digression by which the Com- 
mittee had been led away from the subject 
immediately before it, and almost drawn 
into a Maynooth debate. [e had voted on 
two occasions against the Bill, not from 
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but because he thought the measure utterly 
unnecessary. A slight amendment in the 
wording of what was called ‘the special 
request clause” in an existing Act of Par. 
liament was all that was really required to 
enable the Roman Catholic or Dissenting 
ministers to visit prisoners of their respec- 
tive persuasions. The Government had 
not acted as they ought to have done on 
the question. It was essentially an Exeeu- 
tive measure, and the Government should 
have undertaken the whole responsibility 
of appointing these ministers. In almost 
every instance in which the matter had 
been mooted before a bench of justices, the 
majority had determined to petition against 
the Bill. The measure as it stood would 
create dissensions at the meetings of magis- 
trates, and therefore he would support the 
proposal of the hon. Member for North- 
ampton. “4 

Mr. PULLER said, he thought the 
third section of the third clause of the Bill 
objectionable, because it made that which 
ought to be the privilege of the prisoner 
the privilege of the minister to whose per- 
suasion he belonged. The prisoner, if he 
desired to see a priest or minister of his 
own faith, ought to have the power of doing 
so; but it was quite a different thing to 
say that a priest or minister who was not 
a regularly appointed officer should have 
the right of foreing himself upon a prisoner. 
In those exceptional cases where there were 
a great number of Roman Catholic priso- 
ners, and a minister of their persuasion 
devoted his time to their benefit, it was 
only reasonable that the authorities in 
whose hands the whole of these matters 
were placed by the Constitution should be 
empowered to pay him. It would be wholly 
inconsistent with the object of the Bill to 
leave out the first two sections of tle third 
clause ; but the measure would be materi- 
ally improved by the omission of the third 
section of that clause. 

Sir LAWRENCE PALK said, he ob- 
jected to the measure because it was per- 
missive and not compulsory. The power 
it gave ought to be vested in the Secretary 
of State, who would be amenable to public 
opinion for the manner in which he exer- 
cised it. A Minister of the Crown ought 
not to throw upon the Court of Quarter 
Sessions a duty and a responsibility which 
should properly devolve upon himself. 

Mr. WALPOLE said, he had not, op 
to that time, made any observations on the 
measure under consideration. The subject 


any intoleranee towards Roman Catholies, | involved the greatest difficulties, but after 
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the best consideration that he could give to 
it he had come to the conclusion that the 
Bill would introduce greater evils than any 
it was intended to redress. While there 
was on the one hand great force in the 
argument that where Roman Catholic pri- 
soners were very numerous in our gaols a 
Roman Catholic minister could not reason- 
ably be expected to give up his time to 
their service without some remuneration, 
on the other hand there were a great many 
eases in which they might have, and would 
have, a proper attendance given to prison- 
ers of that persuasion where they were 
much less numerous, just in the same way 
as they now had in regard to other Non- 
conformists. The right hon, Gentleman 
(Sir George Grey) had compared this case 
and the case of chaplains in the army. He 
thought, however, that there was no fair 
comparison between them. The ground 
for the payment of Roman Catholic chap- 
lains in the army was this—that they had 
Roman Catholic soldiers, as well as Pro- 
testant soldiers, employed by the State, 
and they taxed the people of this country 
out of the public revenues for the purpose 
of giving those soldiers spiritual assistance, 
whatever their opinions might be. The 
same thing was done with regard to the 
chaplains of prisons in \eharge of the Go- 
vernment. But when tes came to deal 


with county and borough\ gaols, instead of 
acting upon that principle, they introduced 
by the Bill an entirely new principle, and 


one most difficult to work. They were, in 
fact, transferring to every county in the 
kingdom that agitation which existed in 
that House. The working of the Bill no 
man could accurately foresee at that mo- 
ment. What was to be the measure of re- 
lief given? What was to be the number 
of prisoners which required a Roman Ca- 
tholic minister who shall be paid? What 
were the principles upon which the ma- 
gistrates were to act? Were they to 
carry their private opinions and feelings 
into the question, they would have an 
agitation going on in every court of quar- 
ter session, and they would see one set of 
magistrates determining one thing, and 
another set of magistrates determining an- 
other. And were they to allow, or rather 
compel and require, the magistrates to 
tax the people of the county, whom they 
did not represent, for any such purpose ; 
and did they think they would be able 
do that without exciting a great agita- 
tion in the counties? The only econclu- 
sion he had been able to come to was, 
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that if the thing was to be done, it ought 
to be done on the responsibility of the Ex- 
ecutive, who would lay down the rule 
under which the system should be applied ; 
it should be done by taxation upon the 
people generally, assented to on the part 
of that House. No doubt it would be dif- 
ficult to frame a measure for that purpose, 
but looking at the objections urged against 
the Bill, and at the arguments in its fa- 
vour, he had arrived at the conclusion, 
which he believed was a sound one, that 
as then drawn it would occasion much 
greater inconvenience than it was designed 
to remedy. If they were to have legisla- 
tion on the subject, the rules ought to be 
clearly laid down when the minister was to 
be employed, and how and when he was to 
be paid. Let the executive Government 
undertake that responsibility which ought 
to rest with them, and not with county 
magistrates, and then he believed they 
might frame a measure which would be ac- 
ceptable. 

Sin GEORGE GREY said, that if the 
county magistrates were not competent to 
decide when it was expedient to make 
special provision for the spiritual instruction 
of the prisoners, neither were they fit to 
discharge their other duties of local admi- 
nistration; and if they were disqualified 
from voting £40, £50, or £100 a year for 
the salary of a chaplain, neither were they 
fit to be intrusted with the levying and 
expenditure of the tens of thousands of 
pounds which they were required by law to 
levy and administer for other purposes. 

Sm BALDWIN LEIGHTON said, that 
discussions were often more violent in that 
House than they were at quarter sessions, 
and yet it would be absurd to say that 
therefore the House was incompetent to 
tax the people and vote public money away. 
The truth was, that the clause would throw - 
an apple of discord among the magistrates. 
He wished to defend the county magistrates 
from the imputations cast upon them, and 
also to remind the Committee that the real 
question raised by the Amendment was, 
whether ministers other than those of the 
Church of England should be paid for their 
attendance at prison? 

Mr. WYKEHAM MARTIN said, he 
considered, that if Roman Catholics were 
to be admitted within prisons, it would 
be mean on the part of the Legislature not 
to pay them for the duties which they 
performed. 

Mr. HUNT said, he proposed two things: 
first, that there be no regular appointment 
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of a particular minister; and, secondly, 
that there should be no payment. The 
effect of his Amendment, however, would 
be, that the justices would have power to 
allow the minister of any persuasion to 
visit a prisoner without the special request 
of that prisoner. 


Question put, ** That the words ‘ Where 
the’ stand part of the Clause.” 


The Committee divided :—Ayes 96 ; 
Noes 80: Majority 16. 


Sir WILLIAM JOLLIFFE moved to 
omit certain words, and to add the follow- 
ing to the clause :— 

«« Whenever the number of such prisoners shall 
exceed twenty, the justices or other persons having 
the appointment of chaplain in the said prison 
shall appoint,” &c. 

He thought it would be an improve- 
ment to make the Bill apply absolutely 
upon some fixed principle, and thus avoid 
the constant heartburnings which would 
be excited by a discussion of the ques- 
tion at every sessions. They were told 
the Bill would be inoperative in Scot- 


land, and he believed it would scarcely, if | 


ever, come into operation in England. 
They might well suppose, from the cha- 
racter of the discussion that night, that the 
Bill would introduce elements of strife in 
the discharge of business, which was now 
conducted satisfactorily in every part of 
the kingdom. He could not see that there 
could be any objection to the adoption of 
the Amendment, fixing upon an average 
number of prisoners upon which the Bill 
should be applied. 

Sir GEORGE GREY said, he would 
admit that it would be a great advantage 
to have an absolute rule laid down, if pos- 
sible, in order that angry discussion might 
be avoided. Unless, however, the law as it 
prevailed in Ireland were adopted—namely, 
that Roman Catholic as well as Protestant 
chaplains should be appointed to each 
prison in the country, he did not see how 
the difficulty could be got over ; and that, 
of course, could not be thought of. The 
adoption of the Amendment would lead to 
great inconvenience in this way—that 
there might be twenty Roman Catholic 
or dissenting prisoners in a prison during 
one month, and but ten during the next, 
so that chaplains would be constantly ap- 
pointed and as constantly dismissed. 

Sir WILLIAM JOLLIFFE said, he 
would not press the Amendment. 


Amendment, by leave, withdrawn. 
Mr. Hunt 
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Mr. BENTINCK said, he wished to 
move the omission of the words, “‘ or other 
persons,”” in that part of the clause whieh 
referred to the parties having the appoint 
ment of the chaplains. He feared that 
the retention of the words in question 
might be construed into an acknowledg. 
ment by the Legislature of the right of 
the Roman Catholic bishops to interfere 
in making the appointments, as they had 
done in Ireland. In one case, an Irish 
grand jury appointed a Roman Catholie 
chaplain to a prison, and the titular 
bishop of the diocese appointed another ; 
the court confirmed the appointment made 
by the grand jury, and then the bishop 
threatened the priest with excommunica- 
tion if he acted as chaplain to the prison, 
The grand jury of Waterford appointed a 
Roman Catholic chaplain, whereupon the 
titular archbishop wrote to them a letter, in 
which he charged them with having usurped 
his office, stated that he had appointed a 
Rev. Mr. Prendergast, and that no other 
priest should dare to officiate. If such a 
right were claimed by the Roman Catholie 
bishops in this country, what would become 
of the Bill? He did not wish to afford 
any sanction to the assumption of such a 
| power, and he had therefore moved the 
|omission of the words. 

Sm GEORGE GREY said, that the 
| hon. Gentleman had put a wrong corstrue- 
| tion on the words objected to. The hon, 
| Gentleman thought that the words “or 
} other persons having the appointment of 
| the chaplains to prisons,” would recognise 


the authority of a Roman Catholic bishop 


| toappoint a chaplain ; but such a construe- 
| tion of the words was impossible, The 
| way in which the words happened to be 
| inserted was this: —The county justices in 
| England, and the county board in Scot- 
land had the appointment of a chaplain to 
a county prison, and to avoid a long enu- 
|meration of the persons who appointed 
|chaplains in borough prisons, the words 
“other persons having the appointment 
of chaplains ’’ were inserted in the clause 
—the ‘other persons" being the mag's 
trates in certain boroughs, with the addi- 
tion of the sheriff, and in his absence the 
sheriff substitute, who was an ex-officio 
member. It was not thought worth while 
to insert the names of all these officials. 
He could understand the Roman Catholie 
Members of that House objecting to the 
appointment of the priest as chaplain being 
vested in Protestant magistrates, but he 
could not understand the hon. Members 
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object in making the objection for them. 
He saw no danger of the kind referred to 
by the hon. Member. 

Mr. BENTINCK said, that the right 
hon. Gentleman had misunderstood bis ob- 
jection. Was the right hon. Gentleman 
prepared to take any steps by which the 
present inconsistency of the law might be 
removed ? 

Sm GEORGE GREY said, it was im- 
possible to meet the case. It must be left 
to the good sense of the Roman Catholic 
dignitaries not to offer an unreasonable ob- 
jection to any particular appointment, as 
they might in that manner defeat the object 
of the Bill. 

Lorv STANLEY said, he wished to 
point out, that as the Bill was simply per- 
missive, it would be in the power of the 
justices to stop the supplies, and thus annul 
the appointment of a chaplain whenever 
they had reason to be dissatisfied with the 
conduct of a Roman Catholic bishop in the 
matter. 

Mr. HENLEY thought the clause was 
framed in the way which would best meet 
the difficulties of the question. If the ma- 
gistrates had the misfortune to be brought 
in contact with a wrong-headed bishop— 
and bishops were sometimes wrong-headed 
as well as other people—they might very 
well say they would let the responsibility 
of depriving Roman Catholic prisoners of 
the advantage of the ministrations of a 
clergyman of their own faith rest upon his 
shoulders. If, he might add, that mutual 
forbearance were exercised on both sides 
which ought to prevail, there need be no 
difficulty in arranging the matter. 

Mr. NEWDEGATE said, that cases 
like those to which his hon. Friend the 
Member for Norfolk had alluded were not 
old. On the contrary, the Roman Catholic 
priests and bishops, in synod in 1859, had 
assumed a temporal authority to which 
they were by no means entitled, and had 
made unjustifiable remarks upon the con- 
duet of the magistrates in the performance 
of their duty. If the Bill passed, the au- 
thority of the magistrates would be nomi- 
nally increased, and the aggression of Ro- 
man Catholic priests would lead to many 
painful discussions at quarter sessions. It 
was perfectly clear that the right hon. Gen- 
tleman was throwing upon the quarter ses- 
sions a responsibility the weight of which 
was felt in Ireland, and was beginning to 
be felt here; and the appointment of those 
Roman Catholic chaplains would create 


such ill-feeling, that if they were to be ap- 
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pointed at all, the right hon. Gentleman 
ought to take the responsibility of ap- 
pointing them upon himself. 

Mr. VANCE said, he could not doubt 
that the Roman Catholic bishops would 
demand the same privileges as they had 
hitherto possessed, and it would not be 
practicable to resist their influence at such 
places as Liverpool. 


Amendment put, and negatived. 


Mr. BENTINCK said, he objected to 
the ratepayers being taxed for such an 
object as that proposed by the Bill, by 
those who were not their representatives. 
He held that the Roman Catholie clergy 
ought to give their services to the prisoners 
gratuitously, and would not do them the 
injustice to suppose that they would refuse 
unless they were paid. He therefore 
moved the omission of the words— 

“ And they may, if they think fit, award to him 
(that is, the Roman Catholic chaplain] a reason- 
able sum as a recompense for his services, such 
sum to be deemed a part of the expenses of the 
prison to which he is appointed, and to be paid 
out of the funds legally applicable to the payment 
of such expenses. 


Amendment proposed, in line 11, to 
leave out the words ‘‘and they may, if 
they think fit.” 

Question proposed, ‘* That the words 
proposed to be left out stand part of the 
Clause.” 


Sir GEORGE GREY said, he supposed 
the hon. Member meant that*the magis- 
trates ought not to tax the ratepayers, as 
they were not elected by them. Even, 
however, if his Amendment were carried, 
the magistrates would still have authority 
to impose rates for the general expenses of 
the prison, although not for that small 
item. He did not think that was a fair 
way of raising so important a question, 
which was, in fact, whether there should 
not be county boards for the purpuse of 
managing the county rates. 

Sin GEORGE BOWYER said, he would 
recommend the hon. Member for Norfolk 
to begin by applying the principle to his 
own clergy. When Protestant ministers 
served without payment, those of his Church 
would follow the example. 

Mr. BENTINCK said, he was glad the 
hon. Baronet had let the cat out of the bag. 
After his admission that what the Roman 
Catholic clergy were seeking was to be 
placed on a footing in all respects with 
ministers of the Established Church, he 
hoped the House and the country would 
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understand the true significance of the 
present measure. 

Stir MORTON PETO said, that as a 
Dissenter he held that no clergyman ought 
to be paid by the State for the performance 
of his duties, and on that ground he must 
support the Amendment. He warned the 
Committee, that if they adopted the clause, 
they would be opening a dangerously wide 
door. If they acknowledged that prisoners 
were entitled to be attended by ministers 
of their own sect, they could not exclude 
Secularists, who might then demand that 
an infidel should be paid for visiting them. 
Again, if they opened the prisons to paid 
priests, how could they refuse to open the 
workhouses also? The fact was, that the 
Government on one side and the Opposi- 
tion on the other were bidding for the 
votes of an important section by sacrific- 
ing what they had hitherto regarded as a 
sacred principle. He was astonished to 
find the right hon. Gentleman the Member 
for Buckinghamshire, who had proclaimed 
the Church as the leading feature of his 
policy, and the rallying ery of his party, 
now throwing overboard his principles for 
the sake of political support. 

Mr. WHALLEY said, he wished to re- 
mind the Committee that the magistrates 
who were to impose the tax were not the 
representatives of the people, but the nomi- 
nees of the Crown. As for those who sup- 
ported the measure, while professing to 
be friends of the Church, he could liken 
them only to those treacherous soldiers in 
India, who, while wearing British uniform, 
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turned their arms against England. 

Mr. KNIGHTLEY said, his hon, Friend 
the Member for Norfolk had been misun- 
derstood. He did not mean to say that 
county magistrates ought not to impose 
taxes for purposes such as roads, asylums, 
&c., in which the whole community bene- 
fited, but only that a rate ought not to 





be levied for an object such as that pro- 
posed by the Bill, to which a large por- | 
tion of the ratepayers objected. | 

Lorp ADOLPHUS VANE TEMPEST | 
said, he would move that the Chairman | 
report Progress. The Bill had been con- | 
siderably hurried ; and if its principle were 
correct, it ought not to be introduced as a | 
permissive Bull, but the question should | 
be decided, in the first instance, on the | 
responsibility of the executive Govern- 
ment. 

Motion made, and Question proposed, 
““That the Chairman do report Progress, 


and usk leave to sit again.” 
Mr. Bentinck 


Ministers Bill. 1860 


Mr. DISRAELI said, that the hon. 
Member for Finsbury (Sir Morton Peto) 
had, in a very un-parliamentary manner, 
imputed motives to him for his public con. 
duct, which no one had a right to impute 
to another Member without having some 
evidence for his statement, and some data 
to goon. He was not, however, inclined 
to treat with any seriousness the observa- 
tions of the hon. Baronet, being perfeetly 
willing to let his conduct in that House be 
judged by the general tenour of his be- 
haviour ; and if anybody supposed that he 
had in that House or anywhere else said 
that he meant to make the question of the 
Chureh of England the means of obtaining 
power or of advancing the prospects of the 
party with which he had the honour to act, 
such person would on reflection find it 
difficult to find anything which he had 
said or done to authorize that notion. He 
had on many occasions taken the oppor- 
tunity of supporting the status of the Church 
of England as it at present existed in this 
country; and if he thought that in the Bill 
brought in by the Government, but which 
had in fact been planned in the previous 
year by his right hon. Friend the Member 
for Oxfordshire (Mr. Henley), there was 
anything hostile and injurious, or likely to 
be hostile and injurious to the Church, he 
should give it an uncompromising opposi- 
tion. He thought that the opinion of the 
hon. Gentleman the Member for Fins- 
bury originated from an entire fallacy in 
respect to what the hon. Member called 
endowment. Now, he did not understand 
or admit, that because Parliament might 
remunerate a servant employed for a 
public purpose by some public payment 
that involved the question of endow- 
ment. On the contrary, it was not only 
not an endowment, but it was a payment 
founded on a principle opposed to that 
of endowment. The Church of England 
was not paid by the State; it was not 4 
stipendiary of the State ; and it did not 
require Ministers to come forward annually, 
or Parliament, by acts of legislation, to 
supply remuneration to those who adminis- 
tered its services and offices. It was the 
pride and glory of the Church of England 
that it was an independent corporation, and 
that was a great security not only for the 
spiritual welfare but for the political liberty 
of the people. If the State called on any 
individual to perform a public service, it 
was just that the State should fairly re- 
munerate that individual, and the same rule 
applied to a person of an ecclesiastical cha- 
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racter. It might as well be said when a 
chaplain of the Chureh of England was 
supplied to the army that that was an 
endowment to the Church, as that the ap- 
pointment of a Roman Catholic under the 
Bill was endowment to the Roman Catho- 
lies. The very fact that the remuneration 
to be received by the Roman Catholic priests 
would be paid by Parliament proved that 
it was not an endowment, and that there 
was no analogy between the endowment of 
the Chureh of England and this payment. 
He denied that a chaplain of the Church 
of England officiating in a prison was en- 
dowed ; he simply received a payment for 
a public service on the same principle as 
the payment to be made according to the 
proposition in the present Bill. What the 
House had to consider was whether the 
service it called on these individuals to 
perform was a proper and necessary ser- 
vice. During the whole of that lengthened 
debate no one had pretended that the Ro- 
man Catholic prisoners were not entitled 
to the exercise of their religion and to the 
spiritual administrations of their clergy. 
Some hon. Members opposed the mode of re- 
munerating those clergymen, on the ground 
of its constituting an endowment, and being 


therefore hostile to the State Church by 
placing the Roman Catholic chaplains on 
an equality with the chaplains of the 


Church of England. He had, however, 
shown that that was a fallacy, and he 
asked whether the service contemplated by 
the Bill was one which ought to be per- 
formed or not. Had any one risen to say 
that it ought not to be performed? They 
all knew that no position was now more 
fully and absolutely accepted by every hon. 
Member in that House, than that the prin- 
ciple of religious liberty should be com- 
pletely developed. That was not a prin- 
cipl that could be then repudiated by the 
House of Commons after the legislation of 
the preceding thirty years. If, then, that 
principle was to be completely accepted, 
they were bound on that account to pro- 
vide with regard to all those who were in 
prison by the operation of the laws that 
they should not be debarred from the full 
enjoyment of their religious rights; and, 
at the same time, they were bound to take 
care that tle officers they called on to per- 
form those spiritual duties should be remu- 
nerated. The hon. Member for Finsbury 
assumed that the chaplains of the Chureh 
of England in gaols were endowed. They 
were not—and that was the hon. Mem- 
ber’s first fallacy. The hon. Member then 
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said, that if the Roman Catholic priests 
were admitted to the gaols and paid, they 
would be endowed like the Church of 
England chaplains. That was the hon, 
Member’s second fallacy. But the greatest 
fallacy of all was for the hon. Member to 
suppose that the Church of England was a 
stipendiary of the State. The Church of 
England, in these matters, was totally in- 
dependent of the State, and there existed 
no analogy whatever in the eireumstances 
which led the hon. Member to so false a 
conclusion. There was no question of en- 
dowment in the Bill brought forward by 
the Government, whieh was only the com- 
plete development of that principle of 
religious liberty which was universally 
aecepted by the House; and if Roman 
Catholic prisoners were entitled to the free 
exercise of their religion, that House was 
bound to seeure to them the free enjoy- 
ment of it. That could not be done with- 
out providing that they should be attended 
by their priests, and the payment of those 
who were accepted as public servants for a 
public service was not endowment | but 
remuneration ; and the whole of the ob- 
jections to the present Bill were founded 
en the fallacy of confounding those two 
things together. The strength of the 
Church of England was this:—That not 
being a stipendiary of the State, it was 
not afraid of being just, and, while profess- 
ing ‘to be entirely in theory, and actually 
being very greatly in practice, the Church 
of the nation, it could still favour the 
complete development of the principle of 
religious liberty. 

Mr. WHITE said, he could not but 
protest against the Church principles of 
the right hon. Gentleman who had just sat 
down. The fact was, the only title which 
the Church of England had to her posses- 
sions was a Parliamentary title. The 
wealth and estates which the Chureh of 
England was in possession of, and the 
right which she had to tithes, were all 
given by Act of Parliament at the time of 
the Reformation, The question of pay- 
ment to Roman Catholic priests involved 
in the Bill was a most important one; as 
he could not see, if they were to pay Ro- 
man Catholic priests for ministering to the 
necessities of Roman Catholic prisoners, 
how they could refuse to endow the Roman 
Catholie priesthood in Ireland. 

Sin MORTON PETO said, he accepted 
the statement of the right hon. Gentleman 
as an admission of everything which he 
had alleged. The right hon. Gentleman 
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said that the ministers of the Church of {ought to withdraw the Bill, with a view 
England were not endowed. Well, then, | to its re-consideration. 
accepting that statement, he (Sir Morton Motion, by leave, withdrawn. 


Peto) affirmed that they were about to , 
place the ministers of other denominations a4 pad Rese Pam clause wader 
in precisely the same position as those of prunes ay ap ghee ati pr a 
the Church of England. The right hon. 2 ea > Ne ae gag 6 Se ae 
Gentleman, therefore, had given up the aA pose Aa ar ro a ee ha owe oe 
principle of an Established Church as re- What \ ad , us 5 ay ? the ae 
garded the prisons of the country. How, a pts k ¥e “ Pha “ a 
then, could he refuse to follow up the pre- aed of mien 5 oe . al . = 
eedent by throwing open the workhouses of mig hey 7 an seer came» seg 
the country to the Roman Catholic priests ? | "° "“ th, oe ae dhe 4 a, . 
By the last clause of the Bill every prisoner va. Bill ge rm m : ¥ pmmniee, 
was made the judge whether he would have le “slag gabe Pf Eo 
sacllladinien Neahesintiinin ee amh anomalies. There would be differences of 
Mr. NEWDEGATE said. the right hon opinion in different places as to whether 
Gentleman the Member for Buckingham- ee be pa geet "i an bes 
shire had assumed the same position that per apt, A pore? ped iM oy ‘a stan 
he did on the second reading. He aaid the on ' £ abies eagle gc ~ = a? Lane 
Church of England did not hold her endow- | 1°" © Payment. wey Sar 
ments from the State. The truth was that | ©" four times a year, the question would 
the Church of England held her endow. probably be again and again mooted, and 
ments by a title sanctioned by the State. | me whele country would bo pat itp 6 
state of ferment. He should support the 


The right hon. Gentleman said the Church | : 
of England was a corporation standing be- | Amendment, if only to prevent these heart. 
ate La] - ° a 7 . 
side the State; and if he followed that argu- burnings. But there was a more ae 

question involved. The hon. Baronet (Sir 


ment to its conclusion, | t hold that | : - 
ee ad ee on ee eee ee justly reminded the 


; } oy i ; ; 
a . _" - a ’ E ae ” _ | Committee, that if they passed that measure 
pene nO SHRED CS SAS WEN SEY | for gaols, they could not refuse a similar 
an endowed Church, and the State did not | , : 
“ae . . }measure for union workhouses. If the 
accept her ministrations, the Chureh of | 


we ' ; | claims both of gaols and workhouses were 
England was not the Established Church admitted, how could they refese the f9- 


of this country. The payments which it | ligi “¢ ne decti . 
was sought by the Bill to establish, would | "3'¢US Provision oe nat a persese 
hae | | ion f of the population who required the conso- 
come analogous to the endowment o lati f cdliaten?® Whete wan Tele 
Maynooth, and therefore he held that the “ ay > af if th C ai “a wad ‘ 
hon. Member for Finsbury was right. He pontactpdig s+ Se oe 
1 pared to follow the principle to its natural 


lamented that the right hon. Gentleman hace? 
>. . termination, let them say so; but he, for 
the Member for Buckinghamshire should ar wid ond « an 
separate the action of the State from 2 Sey ee are 
opposition. 


the action of the Chureh ; if he did not Sin JOUN SHELLEY said, there was 
directly invalidate the right of the Chureh A Ma : 
: so curious a mixture of parties at the, last 


to her endowments, he directly invaded the |. ~. ; : 
: y | division, that he wished to state his reasons 


Phereh pF thon may as the Established for opposing the Bill. He objected to force 


Sin GEORGE GREY said. he hoped | UP" the ratepayers a payment over which 
: > : pe} they had no control. He gave no vote 


against the Roman Catholics, for the 
measure applied equally to the payment of 
Dissenting ministers. 





the Committee would not agree to report 
progress. The statement of the noble 
Lord that the Bill had been hurried through 
was without foundation. It was brought 
in on the 17th of February and it was then Question put, ** That the words propos- 
the 7th of May. ? ed to be left out stand part of the Clause.” 
Lorn ADOLPHUS VANK TEMPEST! me Committee divided :—Ayes 101; 
said, he would not press his Amendment. Noes 71 : Majority 30. 
However, he found himself in this un- 


pleasant position, that while opposed to] Mr. W. BE. DUNCOMBE said, that he 
the Bill, he could not refuse to vote a jnst | thought a line ought to be drawn as to the 
remuneration for services that might be} number of Roman Catholic prisoners for 
required. He thought the Government | whom a chaplain should be provided. He 


Sir Morton Peto 








Inland 


proposed after the word ‘‘ persuasion "’ to 
insert ** provided the number of such pri- 
soners amount to thirty.” 

Mr. DOULTON said, he should move 
that the Chairman do report progress. 

Sir GEORGE GREY said, he hoped 
they would be allowed to dispose of that 
clause. The number of prisoners was con- 
stantly varying in every prison. There 
might be thirty to-day and thirty-five to- 
morrow. It would therefore be impossible 
to insert the words. 
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House resumed, 
Committee report Progress; to sit again 
To-morrow. 


INLAND REVENUE BILL—[Bux 97.] 
SECOND READING, 


Order for Second Reading read. 

Motion made, and Question proposed, 
“That the Bill be now read a second 
time.” —(Mr. Chancellor of the Exche- 
quer.) 

Sm HENRY WILLOUGHBY said, he 
rose to express a hope that the question 
of the taxing of the elubs would be consi 
dered, as the subject was exciting mueh 
dissatisfaction, and it would be difficult to 
define what a club was. 

Toe CHANCELLOR or tne EXCHE- 
QUER said, he understood that the ques- 
tion was to be raised at a future stage. 
He regretted to find that an objection was 
felt to the substance of the enactment, but 
he did not think there would be any diffi- 
culty in defining clubs. 

Mr. AYRTON said, he wished to know 
on what principle the Chancellor of the 
Exchequer confined the taxation of clubs 
to those above the rental of £100 a year, 
and whether he contemplated any taxation 
of those under that rental? He was not 
aware that £100 a year was a criterion for 
any purpose whatever. He should be glad 
to have some indication of the course the 
right hon. Gentleman intended to pursue. 
There was another point. One of the 
Resolutions had reference to oceasional 
licences ; he doubted whether the clause in 
the Bill did not go beyond the Resolution 
on which it was founded. He intended to 
bring under the consideration of the Com- 
mittee the whole question of the licences 
of carriages ; and he wanted now to be in- 
formed what course the Chancellor of the 
Exchequer proposed to take. Again, with 
reference to the duty on railway passengers, 
he wished to know whether the right hon. 
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Gentleman had given that up altogether ? 
He should move that the Bill be read a 
second time that day six months, to enable 
the Chancellor of the Exchequer to give 
the information he wanted. 

Lord ROBERT CECIL said, he would 
second the Amendment. A horrible doubt 
had erossed his mind, whether publie din- 
ners would not be clubs for the purpose at 
which the right hon. Gentleman aimed. 
The stewards of a dinner were an assem- 
blage of gentlemen who bought wine of the 
dealer, and then retailed it again to the 
guests at one guinea a head. He was afraid 
the stewards of every public dinner under 
the Bill would haveto pay £17 10s. Per- 
haps the right hon. Gentleman’s intention 
was that that should be another form of 
taxing charities —only in that ease the im- 
post would fall upon voluntary contribu- 
tions. 


Amendment proposed, to leave out the 
word ** now,” and at the end of the Ques- 
tion to add the words “ upon this day six 
months.” 

Question proposed, “ That the word ‘now’ 
stand part of the Question.” 


Mr. HODGKINSON said, he thought 


the Chancellor of the Exchequer could 
hardly have considered the effect of im- 
posing this tax onelubs. By the 14 & 
15 Vict., ec. 36, houses licensed to sell 
beer, wine, &c., were charged at the re- 
duced rate of 6d. in the pound to the 
house duty, whereas clubs now paid the 
full duty of 9d. in the pound. The propo- 
sition of the right hon. Gentleman was 
couehed in nearly the same terms as those 
contained in the Act to which he referred. 
He did not know what miglit be the effeet 
as regarded other clubs; but having the 
curiosity to make inquiry at the Reform 
Club, to which he belonged, he found that 
it was assessed to the inhabited house duty 
in the sum of £2,900. At the rate of 9d. 
in the pound it was paying £105 15s. an- 
nually ; but if, in consequence of the Chan- 
cellor of the Exchequer’s proposal, the rate 
was reduced to 6d. in the pound, there 
would be a saving to the extent of £36 a 
year, and it would only have to pay 
£17 Is. licence duty. 

Mr. HUNT said, he thought it a great 
pity the hon. Member had given the 
Chancellor of the Exchequer that piece of 
information till after the Bill passed. 

Mr. CONINGHAM said, there was a 
elub at Brighton which could hardly main- 
tain itself, on which the tax would bear in 
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a peculiarly onerous manner. He hoped 
the right hon. Gentleman would abandon 
what he regarded as a rash step ; but as 
regarded carriages, he regretted that the 
Chancellor of the Exchequer had not suc- 
ceeded in his proposal. 

Tae CHANCELLOR or tae EXCHE- 
QUER said, the clause relating to occa- 
sional licences and the Resolution which he 
had submitted were intended to be an equi- 
valent one for the other. Being unaware of 
any difference between them, he was not 
able to satisfy the doubt felt by the hon. 
Member for the Tower Hamlets. He had 
not proceeded with the Resolution affecting 
railways, because he was waiting for some 
statistical information which the public 
accounts did not supply, and whieh the 
railway companies had promised to afford. 
With regard to clubs, he had stated that 
any case involving practical difficulties 
would receive due consideration,.on a. re- 
presentation of the facts being made. Not- 
withstanding this invitation, no statements 
of the kind had been furnished hitherto; 
but if the hon. Member for Brighton and 
the hon. Member for Newark would supply 
him with the particulars, he should be able 
to deal with the points which they had 
raised. He did not contemplate any le- 
gislation with respect to clubs which oc- 
eupied houses of a rental under £100 a 

ear. 

Mr. LYGON said,-he had asked the 
Chancellor of the Exchequer on a former 
occasion what amount of income he ex- 
pected to derive from the tax upon clubs. 
The right hon. Gentleman was then unable 
to return an answer ; but he hoped his re- 
searches in the mean time enabled him to 
do so. To enable him to furnish the de- 
sired information to the House he begged 
to move the adjournment of the debate. 


Motion made, and Question, ** That the 
Debate be now adjourned,”—put, and 
negatived, 


Question again proposed, ‘* That the 
word ‘now’ stand part of the Question.” 

Amendment, by leave, withdrawn. 

Main Question put, and agreed to. 


Bill read 2°, and committed for Monday 
next. 


STOCK CERTIFICATES TO BEARER 
BILL—{Bixz 100.) 


CONSIDERATION, ADJOURNED DEBATE. 


Order read, for resuming Adjourned 
Mr. Coningham 
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Debate on Question [4th May], ‘* That 
the Bill be now taken into Consideration.” 
Question again proposed. 
Debate resumed. 
Bill considered. 
Amendments made. 


Clause 4 (Restriction as to Trustees 
taking Certificates of Title). 


Mr. HUNT said, he felt considerable 
anxiety to prohibit trustees of stock from 
having stock certificates to bearer made 
out in their favour. A trustee selling out 
stock knew that he was committing a 
fraudulent act ; but a trustee might cheat 
his conscience into the belief that in 
making a deposit of the stock certificate 
under pressure of circumstances he was not 
intentionally cheating his cestui que trust. 
Men committing a fraud generally believed 
in the first instance that they would be 
able to retrieve themselves; the power 
contained in the Act, therefore, would 
hold out a great temptation to irregular 
practices. He would therefore move the 
omission of the words “ unless authorized 
to do so by the terms of his trust.” 


Amendment proposed, in page 2, line 8, 
to leave out the words ‘* unless he is au- 
thorized so to do by the terms of his 
trust.” 


Tue CHANCELLOR orf tue EXCHE- 
QUER said, he was willing to concur in 
any fair and reasonable proposition for 
restraining trustees from exercising a dis- 
cretion as to the taking of these certifi- 
cates; but the Amendment of the hon. 
Member went to the restriction of the 
power of disposition of the person who 
constituted the trust. 

Mr. AtpeErMan SALOMONS said, he 
should oppose the Amendment. It would 
materially interfere with the working of 
the bank with which he was connected. 

Toe ATTORNEY GENERAL said, 
that the omission of these words would in 
some cases make the exact performance 
of a trust a breach of it, and render the 
trustee liable to punishment. 


Question, ‘* That the words proposed to 
be left out stand part of the Bill,”—put, 
and agreed to. 


Other Amendments made. 


Bill to be read 3° on Monday nest, and 
| to be printed. [Bill 114.] 
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SHEEP AND CATTLE (SCOTLAND) BILL. 

On Motion of Sir Micuart Saaw Srewart, 
Bill to render Owners of Dogs in Scotland liable 
for injuries to Sheep and Cattle, ordered to be 
brought in by Sir Micnazt Saw Stewart, Mr. 
Donor, and Mr, Henry Batti. 


THAMES EMBANKMENT (SOUTH SIDE) BILL. 

Select Committee on the Thames Embankment 
(South Side) Bill nominated :— 

Mr. Cowrer, Lord Jonn Manners, Mr. Dovt- 
sox, Mr. Cox, Mr. Witu1am Cvusirr, Viscount 
Hotmespaxe, and five Members to be nominated 
by the Committee of Selection :— Power to send 
for persons, papers, and records; Five to be the 
quorum. 


Notice taken, that 40 Members were 
not present ; House counted, and 40 Mem- 
bers not being present, 


House adjourned at half 
after One o’clock. 


HOUSE OF LORDS, 
Friday, May 8, 1863. 


MINUTES.]—Pustic Buis—First Reading— 
Savings Banks Monies* (No. 97) ; Jurors’ Re- 
muneration * (No. 98). 

Committee—Augmentation of Benefices (No. 92) ; 
Cayman Islands* (No. 88), 

t—Cayman Islands * (No. 88). 

Third Reading—Exchequer Bonds(£1,000,000)* ; 

Consolidated Fund (£20,000,000) *, and passed. 


POLAND.—PETITIONS. 


Tue Marquess or NORMANBY pre- 
sented a Petition from Macclesfield, for 
securing the Rights of the Poles. In 
many of the sentiments contained in the 
body of the Petition, expressing sympathy 
for Poland, he fully concurred ; but there 
were certain measures recommended in the 
prayer which he could not advocate, be- 
cause their adoption would inevitably lead 
to a general European war, and the direct 
Violation of treaties. 

Tae Eart or SHAFTESBURY then 
rose, according to notice, to present a 
Petition on behalf of the Poles, agreed 
to at a public meeting of merchants and 
others, held at the Guildhall, City of Lon- 
don. The noble Earl also presented a large 
number of Petitions from other places 
to the same effect. The noble Earl then 
proceeded as follows:—In moving that 
these Petitions do lie on the table, I shall 
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venture to entreat the indulgence of your 
Lordships while I trespass for a short time 
on your attention, with the view of bring- 
ing under your consideration the existing 
state of things in the Kingdom of Poland. 
It is not to be wondered at that there 
should prevail among Englishmen so deep 
an interest in the affairs of Poland. It 
would, indeed, be surprising if it were 
otherwise—if a gallant nation like Eng- 
land, so proud of the liberty it enjoys, and 
so anxious to promote the freedom of all 
other countries—should be indifferent to 
the spectacle of Poland struggling for the 
liberty which is her hereditary right, but 
of which she has been so unjustly deprived. 
In spite of many acknowledged imperfec- 
tions, it may still be said of Poland, that 
though for nearly a century she has been 
in bondage, she has never abandoned her 
rights, never recognised her servitude, never 
belied her honour, never ceased to pro- 
claim her title to the freedom which has 
been so unwarrantably taken away by vio- 
lent aggression. Nor can we wonder that 
there should be so much sympathy among 
the people of France for the Poles, asso- 
ciated as they were in deeds of arms for so 
many years, and so well acquainted as the 
French nation must be with the high 
qualities of the Polish people. There is 
no wonder, I say, that they should en- 
tertain for them the deepest sympathy—a 
sympathy which, perhaps, almost exceeds 
our own ; but I do trust that sympathy is 
connected among the French people with 
some feeling of remorse when they think 
how often they have excited the Polish 
nation, and how often they have abandoned 
it. But, my Lords, let us consider, for a 
few minutes, the present position of the 
Polish people. The Poles are placed at 
this moment with a fierce and powerful 
enemy in their front, and behind them a 
kingdom professing neutrality, but I be- 
lieve, in fact, a most active partisan, both 
in spirit and action, of their implacable foe. 
We have frequently endeavoured to obtain 
a sight of the famous Convention that is 
said to have been contracted between the 
Empire of Russia and the Kingdom of 
Prussia ; but my noble Friend at the head 
of the Foreign Office has been unable to 
give us the text, because he has found it 
impossible to obtain it. Nothing could be 
more remarkable, indeed, in going through 
the papers on our table, than to observe 
the reluctance there is to exhibit the text 
of that Convention to any one. The parties 
will read it, they will talk about it, they 
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will give explanations respecting it, but the | sive of every human right, I never read. 


text itself must not be submitted to any 
mortal eyes but those of the representatives 
of the two Powers. I confess I am under 
great apprehensions that this mysterious 
Convention, which so dreads the light, is 
of the same dark and ferocious character 
as its predecessors. As for the neutrality 
of Prussia, do we not constantly read 
in the newspapers of the numbers of 
Russian troops that have passed the Prus- 
sian frontier, or been driven across it by 
the insurgents? Lately we read of 500 
Russian troops who were not only not dis- 
armed, as according to international law 
they should have been, but who were féted 
and treated, and then sent forward by rail- 
way with every comfort and convenience to 
a point from which they might easily re- 
enter their own country. Not long ago I 
put a question to my noble Friend respect- 
ing the apprehension of two Polish students 
travelling from Paris through Prussia. The 
noble Earl replied, it was true they had 
been apprehended ; but he said they had 
been claimed as Parisian residents by the 
Emperor of the French. We have never 
heard whether they have been surrendered 
to the Emperor of the French or not, or 
handed over to the Russian authorities ; 
but we do know that four Poles were ar- 
rested at Thorn by the Prussian Govern- 
ment, and delivered by them into the hands 
of the Russians. The noble Earl, as I find 
from the papers, has written despatch upon 
despatch, and put question upon question, 
as to whether these refugees, having been 
so handed over to the Russian authorities, 
were put to death or not; but he can get 
no explicit answer, and, in truth, has met 
with nothing but the most monstrous eva- 
sion. I am inelined to think, that if they 
have not been put to death, they have, at 
any rate, been put to that which is worse 
than death, Judging from the character 
of former conventions, I should say there 
is a state of things existing between Russia 
and Prussia that is perfectly intolerable in 
the present age. I think we are bound to 
protest—I hope the Government of Eng- 
land will protest with the utmost force of 
language, and with a much-needed exposi- 
tion of principles—that Prussia shall not 
be permitted, at this peried of history, to 
establish on the Continent of Europe a 





It is commented on with admirable foree 
by Sir Andrew Buchanan in a despatch to 
the noble Earl. Sir Andrew says, that 
although it was not brought into operation, 
it has never been abrogated, and may some 
day or other be carried into effect. Take 
the later Convention of 1857, of which we 
have the text on our table. I ask your 
Lordships to read it, and say whether there 
could be anything more disgraceful to 
civilized Powers—whether it is not sur- 
prising that an independent State like 
Prussia should, for one moment, have de- 
scended to such servility to a neighbouring 
empire. It may be deemed a very happy 
thing that in this matter we can separate 
the people of Prussia from the Prussian 
Government. The people of Pruasia have 
begun to protest against the conduct of 
their rulers, and to show something like 
the energy of free men; but at the same 
time I really must say, that if a people, 
having representative institutions, and such 
a Constitution as that which exists ia 
Prussia, can submit to be told by a Minis- 
ter of the Crown, that while their repre- 
sentatives are carrying on their debates, he 
shall read his letters in the vestibule, where 
he can hear quite as much as serves his 
purpose, and that, whether they will or 
not, he shall remain at peace or declare 
war just as he pleases, they do not deserve 
the name or privileges of a free people. 
We hear, my Lords, a great deal about 
the Treaties of 1815. Let those treaties 
be executed faithfully and truly for as much 
as they are worth; but although diplo- 
macy does well to dwell upon the Treaties 
of 1815—although, perhaps, it may not be 
in the power of a minister of the Crown to 
go beyond the four quarters of those treaties 
—yet in our debates we are entitled to 
traverse other regions, and to look to the 
rights enjoyed by the Polish nation long 
anterior to the miserable portion of free- 
dom allotted to them in 1815. Mark how 
even that wretched modicum of generosity 
and kindness has been wantonly torn from 
them. To say nothing of the period be- 
tween 1815 and 1830, look at the period 
between 1830 and the present time. In 
1832 the Constitution which Alexander 1. 
bestowed upon Poland was formally abrv- 
gated by the Emperor Nicholas, who, ia- 


fugitive slave law. I have referred to past | stead of it, substituted what he called an 


conventions. 
eluded in 1834 between the Emperor of 
Kussia and the King of Prussia. A more 


ferocious convention, or one wore subver- | 
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Look at that which was con- | Organic Statute, which was full certainly 


of large promises and boasts, but whieh 
was never brought into operation. In place, 
indeed, of the Organic Statute, the Poles 
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were treated to a series of cruelties, out- 
rages, insults, and proscriptions ; their 
language was prohibited, their religion, as 
far as possible, was abolished, their schools 
were closed, and every effort was made to 
Russianize their entire population. It was 
the manifestation of this spirit by the Em- 

ror and the successive governors of Po- 
Inn that determined the action of the 
Polish people, that took from them all con- 
fidence in their rulers, and that determined 
them henceforward to rely on no one but 
themselves. Again, to show the spirit of 
the Emperor, I may refer to the remark- 
able occurrence of the llth of October 
1835 ; for it is the conduct of the Emperor 
and of his various governors in Poland 
which has taken from the Polish people all 
confidence in their rulers, and determined 
them, hopelessly it may be, henceforth to 
rely on themselves alone. On the 11th of 
Oetober 1835 the Emperor Nicholas paid 
a visit to Warsaw. A deputation waited 
upon him with a conciliatory address. The 
Emperor, when the deputation entered the 
room, stopped them suddenly, telling them 
he did not want to hear their address, but 
wished to spare them a falsehood, because 
he knew they were going to say what they 
did not think, After that polite and touch- 
ing reception, he spoke to them as fol- 
lows :— 

“ You have to choose, gentlemen, between two 
courses—either to persist in your illusion of an 
independent Poland, or to live tranquilly under 
my Government. If you persist in cherishing 
your dreams of distinet nationality, of Polish in- 
dependence, and all such chimeras, you can only 
draw down great misfortunes upon yourselves, I 
have erected the citadel here, and I declare to you 
that at the slightest disturbance I will reduce the 
town to ashes; I will destroy Warsaw, and I am 
not likely to build it up again.” 

Mark the arrogance and impiety of the 
Autocrat who thus 


“ Assumes the God, affects to nod, 
And seems to shake the spheres.” 


In the history of mankind, were such argu- 
ments as these ever used to conciliate a 


people? The Emperor threatens, that if 
there be the slightest disturbance, no 
matter from what cause, he will open 
the guns of the terrible fortress on War- 
saw, with its 150,000 inhabitants, its 
helpless women and children, and re- 
duce it to ruins. Is this the way in 
which a people is to be won? Is this the 
way in which hopes are to be excited? Is 
this the way in which confidence is to be 
raised in breasts long dead to any feeling 
but distrust? And yet, to wardsthe close 
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of that address, the Emperor, as if with a 
touch of cruel irony, said, ‘“* Trust me, 
gentlemen, it is really a happiness to be- 
long to such a country as Russia and to 
enjoy its privileges.” Then came the con- 
gress of 1856. My noble Friend opposite, 
when special ambassador to Paris, for the 
purpose of attending the Congress, sent 
home a number of important despatches, 
disclosing the intentions of the Emperor 
Alexander II. and Prince Gortschakoff 
towards this long-oppressed and down- 
trodden people. On the 15th of April 
1856, my uoble Friend Lord Clarendon, 
who went to Paris as special ambassador, 
wrote as follows :— 


“T have not failed to bear in mind the deep in- 
terest which Her Majesty’s Government have al- 
ways taken in the condition of Poland. On the 
9th inst., at the request of Count Walewski, I held 
a conversation with Count Orloff on this subject. 
I said that, to the best of my belief, the Poles 
would be tolerably well satisfied if national insti- 
tutions were restored to them, if their religion 
were respected, if they were allowed to use the 
Polish language, and if all their children were 
educated at Polish schools, instead of, as now, a 
limited number of them only at Russian schools. 
I suggested, at the same time, to his Excellency 
that he should volunteer some assurance to this 
effect, or should be prepared to declare it in an- 
swer to a question put to him by the Congress. 
Count Orloff replied that the Emperor had deter- 
mined to restore to his Polish subjects everything 
I had suggested, but that the announcement could 
not be made to the Congress, as that would be 
misrepresented in Russia, and His Imperial Ma- 
jesty would be thought to have yielded to foreign 
pressure, which would deprive him of the grace of 
the spontaneous acts he meant to perform. Count 
Orloff said to me in a friendly manner, ‘ Do not, 
in the interest of the Poles, bring the subject for- 
ward inthe Congress, for I can tell you nothing 
there, nor admit your right to interrogate me. 
My answer, therefore, must be disheartening to 
the Poles.” . . . His Excellency yesterday, 
in answer to my inquiry respecting the answer 
he had received from St. Petersburg, informed me 
that he must decline to make any declaration re- 
specting Poland. He said, that the Emperor had 
determined to do everything that had been sug- 
gested, and that the amnesty would be compre- 
hensive, but that he wished to signalize his.coro- 
nation by these and other acts of grace, and 
that their good effect would be destroyed if [lis 
Majesty’s intentions were declared beforehand. 
His Excellency repeated, that if I persisted in 
bringing the matter before the Congress, he 
should be compelled to give an unfavourable an- 
swer, and to say that foreign intervention would 
probably lead to a postponement or a diminution 
of the favours which His Majesty meant to bestow 
on his Polish subjects.” 


Under these circumstances, my noble 
Friend determined not to press Count 
Orloff any further on the subject. and the 
Government at home approved his disere- 
tion in so doing. There can be no doubt 
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that both the noble Earl and Her Majesty’s 
Government were fully satisfied that the 
intentions announced by the Russian repre- 
sentative would be fulfilled. Russia cer- 
tainly did coneede several of the things 
which had been promised ; they gave the 
restoration of the Polish language, they 
desisted from attacks upon the Polish re- 
ligion, they introduced municipal institu- 
tions, But these things were accompanied 
by a series of outrages, by measures of 
intimidation, by ten thousand incarcera- 
tions, by Warsaw being declared in a state 
of siege. Year by year, almost day by 
day, there was some fresh violation of the 
Constitution under which the Poles were 
supposed to be living, until the whole 
thing was crowned—so little security did 
the Constitution give, it being a nominal 
thing and without a single guarantee—by 
that infamous conscription of which it is 
impossible to speak in terms sufficiently 
strong—to my mind the most refined piece 
of cruelty ever devised. It struck deep 
into the inmost recesses of the human 
heart, affecting especially the wives and 
mothers. Husbands and sons were seized 
by surprise, and in the dead of night drag- 
ged from their homes, cast naked into pri- 
son, taken from prison to remote regions 


of the Empire, and then carried to remote 
parts of the Empire, or even into the wilds 
of Siberia. Of all the outrages ever perpe- 
trated by sinful man, there was not one 


more foul and horrible. But I do rejoice 
that, like other Satanic deeda, it was too 
strong, and brought about its own retribu- 
tion. A devilish engine often recoils on 
the inventor, and so it happened here. 
This conscription drove the Poles into an 
insurrection such as they were never able 
to effect before, and obtained for them the 
full and unqualified sympathy of England, 
of France, of Europe—I may say, of the 
whole human race. And now, lastly, comes 
the despatch which has been laid on your 
Lordships’ table—verbosa et grandis epis- 
tola. I never was more mystified in my 
life than when I read that document. It 
seems to me to be simply evasive, and to 
have no object whatever save to gain time. 
It commences by a sort of mystic discus- 
sion as to whether Russia shall or shall 
not assert rights of conquest over Poland, 
and next it goes into a number of petty 
contradictions of statements in the noble 
Earl’s note. Then we have a studiously 
mysterious account of the Emperor's feel- 
ings, sympathies, desires, and intentions, 
and certain measures to be performed on 
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certain conditions and on certain occasions 
are dimly shadowed forth. But the whole 
despatch is so dark and unintelligible, that 
although it might be quoted by Russia if 
she did anything for the amelioration of 
the Poles, it might equally be cited in sup. 
port of her policy if she should refuse to 
make any concessions whatever. What 
hope does such a document as this inspire? 
And even if it were tenfold stronger in its 
assurances of good will, and in its promises 
of clemency, it would not have the slight. 
est effect on the minds of the people of 
Poland when they recollect the language 
used by the Emperor and the present 
Minister of Foreign Affairs. Last October 
the Emperor Alexander II. sent for a gen- 
tleman of high station, in order to obtain 
some information from him in regard to 
Poland, and, having obtained what he 
wanted, despatched him into perpetual 
exile. To that gentleman the Emperor 
said, “I see that the only way of govern- 
ing the Poles is by terror.” The next day 
Prince Gortschakoff repeated the same 
words, adding, ‘‘ If the Poles force us to 
it, we will make Poland a heap of ashes 
and corpses.”” Again, I ask, are such 
barbarous threats the way to gain the con- 
fidence of a people, to restore peace, or to 
tranquillize Europe? Can we look upon 
these men as fit to govern the destinies of 
so many millions of human beings? It is 
said that the present Emperor is a man of 
a kind disposition and good intentions. It 
may be so; but I can only say he has 
used language, according to the precept of 
a celebrated diplomatist, for the purpose of 
concealing his thoughts. There is a rule 
of Divine authority, that ‘* by their fruits 
shall ye know men.” If we look at the 
fruits of those men who conduct the Go- 
vernment of Russia—if we look at what 
they have done from 1856 down to the 
present time, at the long series of outrages 
deceits, and oppressions, at the distresses 
and disgraces for which they are responsi- 
ble—can we say that these are the fruits 
of a tree the leaves of which shall be for 
the healing of the nations? Are they not 
rather the growth of the baneful upas-tree, 
which spreads desolation around it on every 
side, and is fatal to all who come within 
the cireuit of its pestilential influence. One 
thing, I think, is clear as daylight, and is 
is that the issue of the present crisis must 
at last be the separation of Poland from 
Russia. It is perfectly impossible that 
these two countries can go on in harmony 
and union, A greater incompatibility be- 
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tween two nations never existed. There 
js no parallel to it even in the records 
of Sir Cresswell Cresswell’s Court. The 
inevitable result is that Poland must be 
divorced from Russia on account of its 
intolerable cruelty. This, my Lords, is no 
common cause of complaint—no ordinary 
insurrection. This is not the momentary 
rising caused by any sudden, unexpected 
wrong, but a long-continued, persistent 
assertion by a nation of its rights, privi- 
leges, and liberties. Within a very few 
years of the present time a century will 
have elapsed since the first partition of 
Poland, and during the whole of that 
period the Poles have never recognised the 
new dominion imposed on them, or ceased 
to assert their continual claim to nation- 
ality and independence. It cannot be sup- 
posed that this state of things could long 
continue. See, at the close of a century, 
what a spectacle is presented. The Poles 
are exhibiting ten times more patriotism, 
and receiving a hundredfold more of the 
sympathies of Europe than they did nearly 
one hundred years ago, at the time of the 
first partition, When your Lordships wit- 


ness the feeling manifested on the part of 
this country, as well as by all the nations 


of the world—when you perceive that not 
a single nation except Prussia is to be 
found to say a single word in defence of 
Russian violence, or that does not come 
forward to obtain some just and necessary 
concessions in favour of the Poles—how 
long do you suppose it possible that this 
can go on without endangering the peace 
of Europe, and presenting a scene which 
will not fail sooner or later to stir to their 
utmost depths the sympathies, the energies, 
and the sense of right and justice which 
exist among all the nations of the earth ? 
My Lords, a separation would be for the 
good of all parties. It could not be other- 
wise than preferable to a state of things, in 
which wide-spread discontent is continually 
seething and boiling over, and keeping all 
Europe, as it were, in a perpetual simmer. 
It would also be to the interest of Austria 
to have an independent kingdom thrown 
between her and her gigantic rival, and I 
believe that the Emperor of Austria knows 
this well. I have the best authority for 
saying, that both in times past and present, 
the Emperor of Austria, notwithstanding 
the language in these papers, would be 
ready to surrender his portion of the spoil 
—the Kingdom of Galicia—if he could 
thereby constitute in a firm condition the 
Kingdom of Poland, and thus have a strong 
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barrier against the aggressions of the Rus- 
sian Empire. That the separation of Po- 
land and Russia would be of advantage to 
the people of Poland no one would question ; 
and that it would be equally advantageous 
to Russia, I believe, is equally undeniable. 
What could be more injurious to the Em- 
pire of Russia than to have all her resources, 
instead of being expended for the benefit 
and improvement of the people of that 
extensive country, exhausted on enormous 
armies? It is said, that in place of the 
100,000 troops Russia keeps in Poland, 
an endeavour is to be made to maintain 
there 200,000—a large proportion of her 
movable army—for the purpose of keeping 
down the Poles. All this proves that Po- 
land is no source of strength to Russia, 
but is a cause of weakness. Is it to the 
advantage of Russia to be perpetually 
brought before Europe as on her trial from 
day to day and year to year, and to be 
condemned by the united suffrages and 
voices of all people? Consider the cha- 
racter of this insurrection. Never was 
there a rising so determined or more uni- 
versal, The Russian Government have 
endeavoured, in a variety of ways, to quell 
it. They tried brute force, and failed ; 
they tried confiscation, but that was equally 
disregarded. They tried an amnesty ; but 
the Poles were united in rejecting it—not 
placing any confidence in the promises of 
the Russian Government. As to that 
amnesty, I feel I need not dwell on it, for 
the comment made on it in these Parlia- 
mentary papers by my noble Friend the 
Foreign Secretary has disposed of the 
whole of that matter. It is an amnesty 
only in name, and there is nothing in it to 
give hope or assurance. It is merely a 
delusion and subterfuge, and has been 
heartily rejected by the Poles and by the 
common conscience of all Europe. Ihave 
said that never was an insurrection more 
universal ; but though it is probable that 
this insurrection may be put down, yet the 
feeling never will be quelled. It will break 
out again at different times and in different 
places, and Prince Gortschakoff spoke the 
truth when he said that nothing would put 
an end to insurrection in Poland but total 
and absolute extermination. The univer- 
sality of the insurrection is shown by a most 
remarkable event. In 1830 the Jewish 
people, who are in great numbers in the Em- 
pire of Russia, being more that 3,000,000, 
and in Poland being more than 2,000,000, 
were on the side of the Emperor. The 
consequence was that the Russian Govern- 
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ment then got the best and speediest intel- 
ligence. At present, however, the Jewish 
nation to a man sympathize with the insur- 
gents and are directly opposed to the Rus- 
sian Government. Here isa very curious 
statement— 

“ The Grand Duke Constantine sent for the 
Rabbi Meisel and asked him why the Jews sym- 
pathized with the insurgents? ‘Do you not 
know,’ said the Grand Duke, ‘ that the Emperor 
is your father ? ‘ The Emperor, no doubt, is our 
father,’ said the Rabbi, ‘ but Poland is our mo- 
ther ; and when the husband beats the wife, the 
children always take part with the mother.” 
That was as sound and as true and 
faithful an answer as was ever given. Any 
one who knows the activity, the intelli- 
gence, and fervid energy of the Israelitish 
character all over the world, and especially 
in Poland, knows that they are earnest 
and determined either as friends or ene- 
mies. Why is it that they sympathize with 
the insurgents? Because a unity of per- 
secution and suffering has caused a com- 
munity of feeling among them. About 
three weeks ago, a Hebrew gentleman, a 
friend of mine, who had passed many years 
in Poland, was walking along the streets, 
and he saw two men looking like Polish 
Jews, 


here, and they replied that they had escaped 
from the Russian army and had made 
their way to England, where alone true | 


liberty was to be found. 
when only five years of age they were 
forcibly taken from their mothers and car- 
ried into the interior, baptized in the Greek 


Church, and forced afterwards to enter the | 


ranks of the Russian army. Thousands 
and tens of thousands of Jews have been 
torn from the bosom of their families, and 
subjected to a religion which they consider 
false, and compelled to enter a profession 
which, of al! others, they abominate. The 
Jewish people have now taken part with 
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way in which the public sentiment can be 
made known. The Poles say they that look 
with apprehension on armed intervention, 
| because they desire to be independent, 
and they have before them the example 
of Savoy, Rome, and Nice. Therefore, 
they say to me that what they desire is the 
expression and constant exhibition of sym. 
pathy, which has the greatest effect in en- 
couraging their own people, and in discou- 
raging those who are opposed to them, 
As far as I can judge of the people of 
England, I should say that they do require 
that the strongest language of rebuke and 
indignation should be used in dealing with 
the Russian Government. However pro- 
per it may be for Ministers to be diplomatic 
in their language, the people of this coun- 
try claim for themselves the right of ex- 
pressing themselves in the strongest terms 
to the fullest extent of their feelings. I 
am inclined to believe that the force of pub- 
lie opinion in these days is ten thousand 
times greater than in the past history of 
| this country, and that publie opinion, per- 
_severingly and powerfully directed, would 
be more effective in obtaining a remedy 
that the sudden apparition of a fleet in the 
Baltic. Consider now, my Lords, that 
| public opinion is a very different thing 
from what it was in former days. Whole 
‘nations now can speak, and by newspapers 
and electric telegraphs a common feeling 
can be shot through millions and millions of 
| people. And here, my Lords, I must protest 
against that doctrine so often laid down, 
that you may not make use of the language 
of strong feeling and indignation unless you 
are prepared to employ foree, and to follow 
| up your remonstrances with a blow and a 
| heavy hand. Such a doctrine, I feel, is 
contrary to the first principles of Christi- 
| anity, and wholly inconsistent with the 
| character of the age. I believe that pub- 
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the Poles, and supply them in every way | lie opinion is now the most powerful engine 
with information. I believe that history | that can be brought into action ; and, that 
will demonstrate that no man ever put his | coming from such nations as England and 
hand on the Jewish nation to injure or; France, more especially if founded upon 
benefit them without receiving a smart for | such principles, conducted in such a man- 
the one or a reward for the other. What, | ner, and directed to such issues as it is in 
I may be asked, is it desired that this| the case of Poland, would be more than 
country should do under existing cireum-| fifty Emperors could stand, enthroned 
stances? I have the authority of one of | though they might be in the regions of the 
the chief Polish agents in this country to| North. There never was a time more fa- 
declare that from England at least the ' vourable for the expression of this opinion 
Poles do not expect the co-operation of | than the present. And here I would say 
arms and military foree ; but they do ask | a word with respect to a class of persons 
for the strongest expressions of sympathy | who are not favourable to the establishment 
in both Houses of Parliament, in public of Polish independence, urging as an ob- 
meetings, in the public press, and in every | jection that the Poles are a priest-ridden, 
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Jesuitical race, that they are devout and 
bigoted followers of the Roman Catholic 
religion, and that if ever they should be 
restored to power, they would establish a 
persecuting and superstitious kingdom. 
My Lords, I protest against this whole 
argument from first to last. In the first 
place, I maintain that the best way to get 
rid of bigotry and priestcraft is to give 
freedom to the people, and to enable them 
to escape from the peculiar inspirations of 
their priests. But is there anything re- 
prehensible or unnatural in the fact that 
the people of Poland, in their present con- 
dition, in the difficulties in which they are 
and have been placed for so long a time, 
should bind themselves to their priesthood 
and to the professors of the Roman Catho- 
lie religion ? Where have they received 
encouragement and advice except from 
their own priesthood ? Have you not seen 
that the Archbishop of Warsaw, so long 
considered as friendly to the oppressor, has 
resigned his civil post, and has come for- 
ward as an advocate of the rights of the 
people? And what have the Poles gained 
from Protestant Powers? They have had 
but little from Protestant England, and 
what have they had from Protestant Prus- 
sia? And if you consider that, of all the 
potentates of Europe, one only was found 
who, in the strongest manner his position 
would permit, came forward to mark his 
sense of abhorrence of the treatment which 
the Poles had received—that when the 
Emperor Nicholas went to Rome in 1845, 
Pope Gregory XVI. refused to see him, 
because his hand was stained with the 
blood of his Roman Catholic priests and 
people—when you consider that the Polish 
people know that, and compare it with the 
treatment which they had received from 
Protestant Powers, you must not be sur- 
prised that they lean to those who alone 
have shown their readiness to support 
them in their hour of trial. I bring this 
subject forward because I wish to discon- 
nect myself from those who take that. illi- 
beral view, a view not in harmony with 
English feeling, nor founded upon any of 
the doctrines or precepts of Christianity. 
But to return to what I have just observed 
never was a time so favourable for the 
expression of public opinion as the present 
moment. Never were the arguments 80 
strong or the sympathies so powerful in 
favour of Poland as now. I really think 
Her Majesty’s Government might address 
the Russian Cabinet, and say that neither 
they nor the people of England wish to 
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weaken the Russian Empire—they only 
wish to see it well governed and brought 
within due limits, happy within itself, ad- 
vancing the welfare of its people, and not 
constantly brought forward as a seandal and 
a cause of dispute in Europe. At the same 
time, I think they might remind the Em- 
peror of the condition to which his empire 
is brought; that, his father having ex- 
hausted nearly the whole of its resources 
by his military operations, the present Em- 
peror is exhausting the remainder ; that 
there are no railways nor means of inter- 
communication throughout those vast ter- 
ritories, and that therefore, if he is anxious 
to concentrate his troops, and to place 
them on a war footing, more than a year 
must elapse before they can be brought 
where he wishes to collect them—and all 
because the money which ought to be ex- 
pended upon railways has been spent upon 
his intolerable armies and his monstrous 
crusades against the peace of Europe. I 
think he might be reminded that the Rus- 
sian Empire is threatened on the side of 
Cireassia, and that the empire must be in 
a very insecure state when, in order to ex- 
cite military zeal in the people, it is neces- 
sary to promise them a holy war. They 
were promised a holy war in the Crimea, 
they are promised a holy war now in Po- 
land ; but a people is surely not to be re- 
lied on when it is necessary to fill them 
with bigotry when they enlist, and with 
brandy when they fight. It is, my Lords, 
an undeniable fact, that the Russian troops 
are brought up to the fight drenched with 
brandy. But there is a still surer sign of 
decay, which has lately been manifested. 
The Government of Russia, fearful of the 
progress of liberal opinions among the 
officers of the army, published an an- 
nouncement to the men not to pay atten- 
tion to those officers. And hence the dis- 
order and want of discipline of the Russian 
army—hence so many of the officers are 
almost daily assassinated by the Russian 
soldiers. In fact, want of discipline has 
been quoted by the Russian Government in 
extenuation of their own atrocities. Well, 
then, my Lords, if we persevere in this 
course of remonstrance, in those declara- 
tions of public opinion, in those appeals to 
the Emperor and his Ministers, not in se- 
eret, but before the whole world, it will, I 
am sure, however reluctant they may be, 
have a deep and lasting effect, and that 
speedily. My Lords, whatever may happen 
to the Poles, our obligations to them will 
still exist. The Poles at an carly period 
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of their history may have been haughty 
and arrogant; they may have been dis- 
orderly and troublesome to themselves and 
to the whole of Europe; but we owe to 
that nation a debt of gratitude, first for 
the chivalrous service which they rendered 
when all Europe was quailing before the 
face of the Turk, and the Poles and the 
Poles alone were able to drive them from 
the walls of Vienna. We also owe them a 
debt for the cold if not contemptuous in- 
difference with which we treated them 
when, with the exception of the institution 
of the slave trade, the greatest public crime 
ever perpetrated against mankind was com- 
mitted in the partition of Poland. Happen 
what may, the Poles will ever have all our 
hearts and all our sympathies; and, my 
Lords, I do hope, and I am sure it is the 
hope of this country—nay more, it is the 
earnest prayer of every true man within 
these realms, that we may yet live to see 
the time when this down-trodden and long- 
oppressed people shall enter again upon 
their ancient rights, and after so much ex- 
perience and bitter sorrow shall inaugurate 
a noble career of civil and religious liberty, 
of humanity, and of justice. The noble 
Earl concluded by presenting the Petition 

Tue Eart or HARROWBY presented 
a Petition from inhabitants of Liverpool to 
the same effect, and said, that the realiza- 
tion of the hopes to which the noble Earl 
had given utterance would be the ultimate 
hopes of their Lordships also, could they 
see their way to that result ; but he doubt- 
ed whether at the present moment the 
views of their Lordships extended quite 
that length. They must have been con- 
vinced, by the experience of the last fifty 
years, that the attempts to reconcile the 
Polish nation to the condition in which it 
was placed by the Congress of Vienna were 
utterly hopeless, and that it would be im- 
possible to restore that confidence to the 
Poles in those who ruled them, which was 
essential to good government and to con- 
tentment among themselves. The experi- 
ment made at the time to which he alluded 
was a bold one; but it was the only way 
in which Europe could then express its 
opinion upon the rights of Poland. Under 
the peculiar circumstances which then ex- 
isted, it was evidently impossible to go back 
upon the transactions of forty or fifty years, 
and to do that which the public conscience 
and public voice of Europe required. The 
statesmen of that day did the best by way 
of approximation, and they took every pre- 
gaution compatible with the circumstances 


The Earl of Shaftesbury 


{LORDS} 





Petitions. 1384 
of the time, that if Poland could not be 
re-established as an independent Power, it 
might still be kept together as a nation, 
Every precaution was taken to provide that 
a distinct line of demarcation—that which 
existed previously to 1772—should be still 
maintained, and that however politically 
distributed the people of Poland might be 
under different Sovereigns, their nationality 
should be preserved, and the rights and pri- 
vileges of intercommunication of the Poles 
of Austria, Russia, and Prussia, among 
themselves, such as their fellow-subjects 
did not possess towards them or the sub- 
jects of other States, were secured to them, 
This fact entirely disposed of the plea that 
had lately been put forward, that Russia in 
the earlier partition of Poland had not been 
guilty of spoliation, and thatin annexing her 
Polish provinces she was, in fact, only re- 
covering territories which Poland had for. 
merly wrested from her. But this pretext 
had been formally excluded by the provi- 
sions of the Congress of all the great 
European Powers, which distinetly recog- 
nized as Poland all that had borne that 
name before 1772. Those provisions, how- 
ever, were very soon neglected—above all 
by Russia, which obtained the largest share 
of spoliation. The Emperor of Russia, in- 
deed, conferred the promised constitution 
upon the Poles of the Duchy of Warsaw; 
but however liberal that constitution was 
in appearance, for all practical purposes it 
was never really inaction. It was, indeed, 
often pretended in certain quarters that 
until the year 1831 Russia had performed 
all her duties and engagements to Poland, 
and that she was entitled, by the unprovoked 
insurrection of that year, to dispense with 
the observance of the Polish constitution. 
That argument was without the slightest 
foundation. The great feature of that 
constitution was the Diet, and the provision 
that the Diet should enjoy the control 
which it was necessary for a representative 
Assembly to have over the expenditure of 
the country, and that it should be called 
together every three years at least. The 
Diet, however, instead of meeting accord- 
ing to the provisions of the constitution, 
had been only summoned three times in 
fifteen years, and during that period no 
budget was once submitted to it. Let 
them remember further what it was to be 
under the Government of the Grand Duke 
Constantine—concerning which it was not 
necessary to say one word—and it would 
be seen that if the Poles rose in insurrec- 
tion in 1831, it was not owing to dema- 
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gogic excitement, but was the natural re- 
sult of Russianrule. Their Lordships were 
not called upon to engage this country 
in a war in which the risks and mischief 
were certain, while the advantages were 
doubtful. But they were called upon, not 
so much to give their sympathy to Poland, 
as to give their opinion on a matter of 
public right. They were called upon to 
declare to the world that if was their Lord- 
ships’ opinion that the conditions on which 
Russia held the whole of the Polish terri- 
tory—provinces and kingdom together— 
having been broken, her title to any part 
of Poland was forfeited, and she would 
hereafter hold it by the sword alone. He 
believed that a general expression of this 
opinion would have great weight in Europe, 
and that it was of the utmost importance 
that all Europe should know that any sane- 
tion which England had given in the Con- 
gress of Vienna to the continuance of Rus- 
sian rule in Poland was entirely withdrawn, 
and that hereafter we recognized in her 
no other title but the sword. 

Eart RUSSELL: My Lords, I have 
listened with the greatest attention to the 
speeches of my two noble Friends who 
It 


have just addressed your Lordships. 
is under a sense of great responsibility 
that I rise to offer some observations to 


your Lordships. That sense of responsi- 
bility arises more particularly from two 
considerations. The first is, lest I should 
give too sanguine a colour to the repre- 
sentations which are being made by the 
Powers of Europe to Russia, and lest I 
should say too much as to my expecta- 
tions of the success of those efforts, and 
so induce your Lordships to think that a 
happy consummation is speedily to be ex- 
pected. The other consideration that af- 
fects me is, lest I should induce your 
Lordships to think—and still more lest I 
should induce the Polish nation to think 
—that Her Majesty's Government are 
prepared in any way to take part in this 
contest, or to do more than address to the 
Government of Russia those representa- 
tions which, in our opinion, it belongs to 
a country like this to make, and more 
especially when the same sentiments are 
shared and expressed by the two power- 
ful Governments of France and Austria— 
representations which we make with a due 
regard to our own interests, to the interests 
of justice, and to the interests of the charac- 
ter of the Emperor of Russia—and which, 
m our opinion, cannot safely be neglected. 


My Lords, before I speak of that which 
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has lately happened, and more especially 
with reference to the representations that 
have been made, I would ask your Lord- 
ships’ attention for a few moments to that 
which was done in 1831. In the year 
1831 my noble Friend who is now at the 
head of the Government, and who then 
held the situation of Secretary of State 
for Foreign Affairs, addressed these words 
to Lord Heytesbury— 

“ The Treaty of Vienna declared that the King- 
dom of Poland should be attached to Russia by its 
constitution. A constitution the Emperor of 
Russia accordingly gave, and it surely is no forced 
construction of the meaning of that treaty to con- 
sider the constitution so given as existing thence- 
forth under the sanction of the treaty.” 


Petitions. 


It it not required that I should detam 
your Lordships by any lengthened argu- 
ment with respect to the Treaty of Vienna, 
and the constitution necessarily connected 
with that treaty. That argument appear- 
ed in the despatches of 1831, and appears 
in the despatches of the present time. 
But there is one consideration which 
arises from reading the papers of 1831 
which I think ought to be present to 
the mind of Parliament, and to the mind 
of those of the public who sometimes ask, 
‘* What is the use of diplomatic represen- 
tations ?”” I would call the attention of 
those who advance such opinions to a de- 
spatch of Lord Heytesbury written in 1832. 
He tells Lord Palmerston that it was true 
our representations had not been attended 
with the effect which we ourselves wished, 
but that it would be a great mistake to 
suppose they had been altogether useless. 
Our representations, he says, were entirely 
confined to the Kingdom of Poland, and 
they had no bearing on those provinces of 
Russia—those nine Russo-Polish Govern- 
ments, I believe they are ealled—which 
do not form part of the Polish Kingdom. 
Mark the difference in reference to these 
different provinces. Lord Heytesbury 
writes— 

“It will be sufficient to cast our eyes towards 
the Russo-Polish provinces not included in the 
Kingdom of Poland, and consequently out of the 
reach of foreign intervention, to be convinced to 
the contrary. In the Kingdom of Poland, setting 
out of the question those accused of assassination 
and the officers of the three corps, Kaminski, 
Rybinski, and Ramorin, who form a class apart, 
and who are now gradually returning to their 
homes upon consenting to renew their oaths of 
allegiance, there are not above twenty individuals 
excluded from the amnesty or who will suffer for 
their political conduct. But in the Russo-Polish 
provinces incorporated with the empire confisca~ 
tion of property, exile, or deportation to Siberia, 
are the general lot. Not an individual has been 
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suffered to escape who took any active part in the 
revolution, ‘This different measure of punishment, 
though it speaks little in favour of the clemency 
of this Government, shows clearly the effect of 
foreign intervention. We may not have gained 
much, but we at least have the consolation of 
knowing that the course pursued would have been 
infinitely more severe had we not taken the line 
we did.” 

This shows, at least, that some advantages 
may be derived from the influence of a 
great Power, using language founded on 
truth, calling attention to infractions of the 
spirit of treaties, and making representa- 
tions which a great Power like Russia 
would not like to disregard. Now, in 
speaking of what has lately happened in 
Russia, I would, in the first place, en- 
deavour to do justice to the character of 
the Emperor. In that respect I differ, 
perhaps, from my noble Friend who has 
presented Petitions this evening. I have 
an entire belief in the benevolence and 
sincerity of that Sovereign. I do not refer 
to mere professions on his part of senti- 
ments which all monarchs are apt to pro- 
fess; but I do say that there is hardly 
any Act which ennobles the reign of a 
Sovereign more extensive or grand in 
its effects, or more benevolent in its con- 


ception than the emancipation of the serfs 


of Russia. Every one who has attended to 
the circumstances under which that step 
was taken knows that the persons of most 
influence at the Court, the great aristceracy 
of Russia, were deeply interested in the 
maintenance of serfdom. To some the mea- 


sure of emancipation has been attended with | 


the loss of half their annual income, others 
have suffered to a far greater extent, in the 
loss of five-sixths or even nine-tenths of 
their property. But the Emperor of Rus- 
sia, seeing that the interests of humanity 
were involved in the question, and that 
millions, not only of the present race, but 
of those yet unborn, would derive benefit 
from the proclamation of freedom, has not 
hesitated—with due deliberation, but at the 
same time with the utmost boldness—to 
declare the freedom of the serfs throughout 
the wide extent of his dominions. I say, 
then, we have no right to assume that a 
Sovereign who performed such an act from 
his own convictions of right, and who was 
not forced to adopt that course by anything 
like insurrection, will be animated with 
regard to another part of his dominions by 
intentions which are other than favour- 
able to their welfare. But, having said 
this much — having declared what is 
my opinion —I am next obliged to say 
Earl Russell 
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that in nothing that he has done with 
regard to Poland, and in nothing that I 
have hitherto seen, do I perceive the foun- 
dations of that prosperity, of that enjoy. 
ment of just rights, which the Poles are 
entitled to expect. I find in the last de. 
spatch of Prince Gortschakoff the views 
which are held out with regard to Poland, 
Prinee Gortschakoff says— 

“By the side ofan act of clemency, to which 
it has been possible to give a large extension since 
the dispersion of the most important armed bands, 
the Emperor has maintained in force the institu- 
tions already granted ; and has declared that he 
reserved to himself the power of giving to them 
the developments indicated by time and the re- 
quirements of the country. His Majesty can, 
then, refer to the past in the rectitude of his 
conscience; as to the future, it necessarily de- 
pends on the confidence with which these institu- 
tions will be met in the kingdom.” 

Now, really, the whole gist of the present 
question as regards Poland lies in those 
last words. If we could believe the Poles 
would accept with confidence institutions 
recently given, or about to be given to 
them ; if we could believe that they had 
reason to entertain confidence that those 
institutions would afterwards be developed 
into a complete system of freedom and of 
justice ; then, indeed, we might look for- 
ward with some satisfaction to the future 
of Poland. But what is the case ? Where 
are the grounds for that confidence? In- 
stitutions have been given, but from time 
to time there have been the most arbitrary 


| arrests ; men have been taken from their 


beds and sent to prison without accusation ; 
in the churches of Warsaw—in one, I 
believe, the cathedral church especially— 
arrests were ordered, and the pavement 
was stained with the blood of men who 
went to worship God according to their 
own rites. Acts such as these must de- 
stroy all confidence in rulers. Beyond 
that, they cannot help reflecting that in 
1832 and the following years attempts 
were made to deprive the Poles of their 
language, and to convert them by force to 
a religion which was not their own, The 
policy of the Emperor Nicholas, if it had 
been successful, might, indeed, have 
changed the whole face of Poland; but, 
not being successful, it leaves a lasting 
sense of resentment, and an enduring be- 
lief that the Poles never can rely on the 
promises of the Russian Government. My 
noble Friend has referred to what he calls— 
I think rightly calls—the act of proscription, 
which was the immediate cause of the out- 
break ; and asks, when such an outrage 
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has taken place, can men possess confi- 
dence in the institutions about to be given 
to them? It has been observed by those 
who are well acquainted with the Govern- 
ment of Poland — and I have consulted 
those who have watched its course year 
by year—that there is one great vice of 
the Russian Government ;—whatever good 
may be done, or whatever liberal insti- 
tutions are given, it exhibits no per- 
severance and no consistency in carrying 
them out. At one time it was declared 
that all trials for political offences should 
be public. That system was carried into 
effect for a few weeks, but, some inconve- 
nience being found to arise, it was at once 
put anend to. These are the things which 
prevent any feeling of confidence from 
arising in the breasts of subjects of such a 
Government—they cannot possibly rely that 
the institutions to be given will be perma- 
nent. That very act of conscription was 
directly in the teeth of the law of 1859, 
enacted in the reign of the present Em- 
peror, upon which, if the Poles could rely 
upon anything, they ought to have been 
able to rely as a permanent law of the 
Kingdom of Poland. We are forced, then, 
to come to the conclusion that it is difficult, 
above all things, to inspire in the Poles 
that feeling of confidence with which these 
institutions t6 be successful must be viewed. 
It may be said that it is hard upon an Em- 
peror whose intentions are so praiseworthy 
that he should be met with distrust and 
that all his benefits should be spurned. But 
such is the natural, such is the legitimate 
consequence of despotism—that its caprices 
destroy all confidence, and its promises for 
the future are spurned because its promises 
for the past have been falsified. If that 
be the case, had we not reason when we 
recommended that the constitution which 
was given by the Emperor Alexander I. in 
1815 should be restored and scrupulously 
adhered to? In saying this, I do not sup- 
pose that the Powers of Europe assembled 
at Vienna accurately prescribed that con- 
stitution, framed its articles, or affirmed its 
nicer provisions ; but I say this—that I 
know not how the Russian Government or 
any people having a national resentment 
and aversion to the Poles, can govern hap- 
pily and securely but by giving these two 
securities—first, that the men employed in 
the Government shall have the confidence 
of the nation; and secondly, that the 
nation to be governed shall be governed 
according to known Jaws andrules. These 
are the foundations and elements of good 
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government in every case ; and unless they 
are present, I do not see how good govern- 
ment can be secured to Poland. One way 
of securing that the persons who govern 
shall have the confidence of the Poles is, 
that there shall be a National Assembly 
elected by the Poles themselves. I do not 
mean to be pedantic about this matter, as 
Prince Gortschakoff reproaches us with be- 
ing. Ido not mean to say that the insti- 
tutions which suit England are exactly 
those which would suit Poland, or any other 
country which could be named ; but what 
I say is essential is this—that the persons 
who govern, whether they are named by 
the municipal councils or by the Emperor 
himself, or are chosen by the suffrages of 
the electors, should be persons who have 
the confidence of the nation—they should 
be persons in the performance of whose 
promises the nation confides. When you 
place at the head of the Government a 
man who promulgates a law that the per- 
sons who are required for the service of the 
army shall be taken by lot and according 
to certain known rules, and who suddenly 
and in one night violates all those rules 
and kidnaps 2,000 young men—in such a 
man the people can have no confidence ; 
and while such a Government is continued, 
it is idle to expect that peace should be 
maintained in Poland. Likewise, with re- 
gard to the law, there must be fixed and 
certain rules. It was for this reason that 
Her Majesty’s Government advised a return 
to the institutions of Alexander I. as likely 
to secure peace to Poland; but, whether 
those institutions or any others are adopted, 
I say now, as we said then, that in any 
future diplomatic representations, in any 
of those negotiations which Prince Gor- 
tschakoff declares that the Russian Govern- 
ment is willing to entertain, in any discus- 
sions into which we may enter, we must 
always maintain, that unless the civil, po- 
litieal, and municipal government of Poland 
is placed in the hands of the Poles them- 
selves, there is no chance of tranquillity in 
that country. I speak of tranquillity in 
the sense in which the three Powers have 
spoken. The French Government have 
asked to have durable peace ; the Austrian 
Government have asked to have durable 
peace ; the British Government have asked 
for peace on lasting foundations. I say 
that it is such a peace as that to which 
we ought to look, and that if we merely 
said ‘‘ Here are certain benevolent insti- 
tutions which have been given to the 
Poles, and they ought to be satisfied 
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with them,” we should be deceiving our- 
selves, deceiving the Poles, and deceiv- 
ing Europe to expect any such result. To 
take the next point raised by my noble 
Friend, I know not that we can go beyond 
that which we have a right to do—namely, 
we have a right to speak of the Kingdom 
of Poland as constituted by the Treaty of 
Vienna, and we have a right to speak of 
its constitution. The Treaty of Vienna 
said, “ The Duchy of Warsaw,” as it was 
called, “shall be connected irrevocably 
with the Empire of Russia by its consti- 
tution.’’” These words, we maintain, must 
have meant something. If no advantage 
of constitution was meant to be secured, 
it would be quite sufficient to have 
said, ‘The Duchy of Warsaw is hence- 
forth irrevocably united with Russia.”’ 
What was the meaning of the words— 
vague I admit, indefinite I admit, but still 
of vast signification—*‘ united to the Em- 
pire of Russia by its constitution’? We 
can therefore only advise such institutions 
as would give to the people of Poland the 
government of Poland within that King- 
dom of Poland constituted by the Treaty 
of Vienna. But my noble Friends have 


gone further—a good deal further—than 


that line of duty which I have thus traced 
out for Her Majesty’s Government. My 
noble Friend, who presented the Petition 
from the City (the Earl of Shaftesbury) 
said that in his opinion we ought to declare 
that the Kingdom of Poland should here- 
after be entirely severed from the Empire 
of Russia, and should form a separate 
State. My noble Friend who spoke last 
(the Earl of Harrowby) considers that Rus- 
sia has forfeited all title under the Treaty 
of Vienna, and that we, in the name of the 
British nation, in the name of this Govern- 
ment, ought to declare that title forfeit. 
My Lords, I cannot tell you that Her Ma- 
jesty’s Government will take either the one 
course or the other. With regard to de- 
manding the separation of the Kingdom 
of Poland from the Empire of Russia, I 
think there are grave questions which any 
Government, which any statesman, must 
ask himself before that deliberation can be 
concluded in the affirmative. What is to 
form this Kingdom of Poland? Supposing 
the Emperor of Russia were to declare, 
that in his opinion it was desirable to sepa- 
rate the kingdom of Poland from his em- 
pire, would the Poles be generally satisfied 
with those limits which the Treaty of 
Vienna has laid down? What was the 
object for which Count Andrew Czartory- 
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ski went to St. Petersburg ? He was sum- 
moned there in order to explain an address 
to the Emperor, which had been signed by 
many of the nobles and great proprietors 
of Poland. What was the purport of that 
address? Its purport was that all the pro- 
vinces which formerly belonged to Poland 
ought to be re-united under one adminis- 
tration with the Kingdom of Poland. They 
professed, that if that request was complied 
with, they would display the utmost loyalty 
to the Emperor of Russia, that they would 
remain faithful to him and to his Crown; but 
that they did not profess that they would 
be satisfied with institutions given to the 
Kingdom of Poland alone. I am not now 
expressing an opinion whether or not they 
were justified in that address, or whether 
the happiness of the Polish subjects of the 
Emperor of Russia requires any such 
measure. I am merely pointing out that 
the question of the re-erection of a sepa- 
rate Kingdom of Poland is not at once 
resolved by merely saying that you will 
have a Kingdom of Poland, but that you 
would have other and serious questions 
immediately arising upon that declaration. 
But there are other questions still. What 
would be the condition of that kingdom? 
Is it to have Posen, the Prussian part of 
Poland? Is it to have Galicia, the Aus- 
trian part of Poland? If you insist upon 
those junctions, you may depend upon it 
that Austria and Prussia will be as much 
opposed to your request as Russia herself. 
If, on the contrary, they refused that re- 
quest, or if you say that the new Kingdom 
of Poland shall consist only of the Polish 
provinces which are now under the sway of 
the Empire of Russia, only consider what 
attempts will be made at Warsaw, to re- 
unite Galicia, Posen, and Dantsic to the 
Polish Kingdom—how much Austria and 
Prussia will be interested in defeating these 
attempts, and what foreign influences may 
be used to support Poland on the one hand 
and to repress it on the other, and what 4 
new element of disturbance, instead of 
peace and happiness, you may cause to be 
established in Europe. Well, these things — 
are not to be disregarded. Looking at 
them carefully—looking at them with 
desire for the welfare of the Poles indeed, 
but not indifferent to the future peace and 
future welfare of Europe—I for one can- 
not put these considerations out of sight. 
But, besides these ultimate consequences, 
my belief is—it may be a mistaken one, 
as I have said; the events of to-morrow 
may overturn the foresight of to-day— 
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but my belief is, that in the present 
temper of the Russian Government, and 
still more of the Russian people, there 
is no readiness to consent to that which 
would be considered the dismemberment of 
agreat empire. There are glorious recol- 
lections—there are symbols of pride and 
power connected with Russia, which may 
be dissolved, which may be destroyed, but 
which would hardly be dissolved or destroy- 
ed without a long and sanguinary war. 
Into those hazards, into those dangers, I 
for one certainly should be very loath to 
enter; and I think that your Lordships 
and the other House of Parliament, repre- 
senting the people of this country, would 
be unwilling to incur such hazards unless 
they were forced upon you by the most 
pressing necessity. Well, my Lords, while 
I speak of these things as reasons why we 
should proceed cautiously, why we should 
proceed slowly if necessary, and in con- 
junction with other Powers, in all that we 
attempt to do for Poland, I have as much 
confidence as my noble Friend who pre- 
sented the City Petition in the ultimate 

wer of the public opinion of Europe. 

rince Gortschakoff has spoken of the 
elements of disturbance and the revolu- 


tionary cosmopolites of Europe, and has 
asked France and England and Austria to 
repress their activity. Well, my Lords, 
no doubt as carrion birds are drawn by 
instinct to the battle-field, so, wherever 
there is disturbance, the moral and political 
vultures of Europe will flock to take part in 


it. But it is not the mere disturbers and 
revolutionists of Europe who alone have 
espoused the cause of the Poles in this 
conflict—it is, I believe, supported by the 
real and conscientious opinion of Europe. 
That which has taken place in Poland has 
been carried by modes of conveyance un- 
known in former times to all parts of Eu- 
rope, and the conscience of Europe has 
been roused by seeing the religion of a 
people trampled under foot—by seeing 
its nationality despised—by seeing arbitrary 
measures dispose of the lives and limbs of 
the brave youth of a brave and celebrated 
nation. Depend upon it, my Lords, that 
that public opinion will not be fruitless— 
depend upon it that that public opinion, 
expressed at the present time by three 
of the greatest and most powerful monar- 
chies of Europe, will be backed and sus- 
tained by every minor State or nation, and 
wherever men can read, or think, or hear 
of the woes of Poland. That which took 
place in 1831 and 1832—the tyrannical 


{May 8, 1863} 





Benefices Bill. 1394 


attempts, which in those years passed al- 
most unnoticed—could not now be repeated, 
even if the present Emperor of Russia 
were the man to repeat them. I ask your 
Lordships, therefore, to rely, first, upon 
the prudent course of the Government of 
this country, and that that which can be 
fairly and practicably done will be done by 
them. I ask you, in the next place, to 
rely upon that public opinion of Europe 
which you may depend the Emperor of 
Russia, autocrat as he may be, will not 
neglect. I ask you to rely also upon the 
general sense of justice which pervades the 
people of this and other countries. I ask 
you, above all, to rely upon that Heaven 
which will not allow oppression to pass 
unpunished, or permit such sufferings much 
longer to endure. 

Toe Eart or SHAFTESBURY ex- 
plained that he had said that the action of 
the Foreign Minister must be confined 
within the four corners of the Treaty of 
Vienna, but that the people of England 
might take much broader views. 


AUGMENTATION OF BENEFICES BILL. 
(No. 92.) COMMITTEE. 


Toe LORD CHANCELLOR, in mov- 
ing that the House go into Committee on 
this Bill, said he proposed certain alterations 
in its provisions, which, while they di- 
minish its effect in one direction, would in- 
crease it in another. He was happy to 
be able to announce that the Crown as- 
sented to an important provision of the Bill, 
by which the Lord Chancellor was em- 
powered to dispose of one hundred livings 
beyond those included in the schedule. 
That was a very large extension of the 
measure in a most useful and beneficent 
direction. If they had the good fortune to 
sell upon reasonable terms the livings pro- 
posed to be dealt with under the measure, 
he believed that they would ultimately re- 
ceive a sum of about £700,000 to be ap- 
plied for the augmentation of the poorer 
livings within the Church. 


House in Committee ; Amendments 
made: The Report thereof to be received 
on Monday next, and Bill. to be printed, as 
amended. (No. 99.) 

House adjourned at a quarter past 


Seven o’clock, till Monday next, 
a quarter before Four o'clock. 
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HOUSE OF COMMONS, 
Friday, May 8, 1863. 


MINUTES.}]—New Wrair Issuzsp—For Tralee, 
v. Daniel O’Connell, Esquire, Manor of North- 
stead. 

Suprrr—considered in Committee—n.p. 

Pusuic Bris—First Reading.—Sheep and Cattle 
(Scotland) * [Bill 115] ; Court of Session (Seot- 
land) * [Bill 116]; Salmon Fisheries (Scotland) 
Act Continuance * [Bill 117]. 

Second Reading—Offences (South Africa) (Lords)* 
[Bill 113]; New Zealand Boundaries (Zords)* 

Bill 112]; Poor Removal (No. 1) [Sir Hervey 
ruce], negatived. 

Considered as amended—Security from Violence* 
[Bill 111). 

_— Elections (No, 2)* [Bill 

3). 


TURKEY—APPLICATION OF THE LOAN 
OF 1862.—QUESTION. 


Mr. DARBY GRIFFITH said, he wish- 
ed to ask the Under Secretary of State for 
Foreign Affairs, Whether any Report has 
been made by Lord Hobart and Mr. For- 
ster as to the application of the proceeds 
of the Loan of 1862 to the extinction of 
the Caimé or paper money in Turkey ; and 
if so, whether there will be any objection 
to lay it upon the table of the House ? 

Mr. LAYARD, in reply, said, he begged 
to state that Mr. Forster was not at Con- 
stantinople at the time referred to ; but he 
might state that Lord Hobart superintend- 
ed the negotiations in reference to the 
Loan, and there would be no objection to 
place all the documents upon the table of 
the House. He would state further, and 
he did so upon the authority of Lord Ho- 
bart, that the assertions made in that 
House and elsewhere that a part of the 
Loan was applied to other purposes than 
to the withdrawal of the Caimé and the 
extinction of the floating debt were en- 
tirely unfounded. 


CLUB LICENCES.—QUESTION. 


Mr. LYGON said, he would beg to ask 
Mr. Chancellor of the Exchequer, What 
amount of Revenue he estimates will be 
produced by the Tax on Clubs? 

Tae CHANCELLOR or rat EXCHE- 
QUER: Sir, I am not able to give any 
information upon the subject, beyond the 
negative information which I gave in re- 

ply to a similar Question from the hon. 
Gentleman upon a former evening. Per- 
haps the hon. Gentleman will be less 
anxious for the information when I tell 
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him that I intend to accede to the requests 
that have been made to me from all quar- 
ters, and to withdraw that item. 


IRISH CENSUS RETURNS. 
QUESTION. 


Captrarn STACPOOLE said, he rose to 
ask the Chief Secretary for Ireland, Whe- 
ther the Census Returns of Ireland, when 
published by Parishes, will show the re- 
ligion of the inhabitants, as is shown in 
the County Returns? 

Sm ROBERT PEEL said, in reply, that 
when the Census Returns were published, 
they would show the religion of the in- 
habitants. 


POLAND.—QUESTION. 


Mr. HORSMAN said, as the noble Lord 
at the head of the Government was not 
present, he wished to ask the Under Se- 
cretary of State for Foreign Affairs a Ques- 
tion in reference to certain Enclosures in 
a Despatch. The Despatch itself had been 
produced, but not the Enclosures; and he 


| wished to know whether there will be any 


objection to produce them. To make the 
Question intelligible, he would read that 
part of the Despatch which relates to the 
Enclosures, and which were written in re- 
ference to the state of affairs in Poland in 
the years 1831 and 1832. The noble Lord 
at the head of the Government, at that time 
Secretary for Foreign Affairs, wrote a De- 
spatch to Lord Heytesbury on 22nd Mareh 
1831, giving him instructions as to his 
communications with the Cabinet of St. 
Petersburg, and in it was this paragraph— 


“In order to put your Lordship more com- 
pletely in possession of the views of the British 
Government in 1814 and 1815 on the subject of 
the arrangements for Poland, of the part which 
was taken with regard to those arrangements by 
the British Plenipotentiary at the Congress of 
Vienna, and of the bearings of those arrange- 
ments upon the security of other states. I send 
your Lordship copies of various Despatches re- 
ceived at this office in the year 1814 and 1815. 
Your Lordship will see explained in these Papers 
the importance of the advanced military position 
which the kingdom of Poland presents to Russia 
interposed as it is between Austria and Prussia, 
and at no great distance from the capital of each. 


He wished to ask the Under Secretary of 
State whether there will be any objection 
to produce those Enclosures, which are now 
half a century old, and therefore matters of 
history ? 

Mr. LAYARD: Sir, in answer to the 
Question put to me by the right hon. Gen- 
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tleman, I beg to observe that a Notice has 
been put upon the Paper by the hon. 
Member for King’s County (Mr. Hennessy) 
to call the attention of the House to the 
state of Italy this evening; and when the 
hon. Member shall bring on that Motion, 
the noble Lord at the head of the Govern- 
ment will be in his place, and will no 
doubt answer the Question. 

Mr. HORSMAN gave notice that he 
would ask the Question again on Mon- 
day. 


REGISTRATION OF ASSURANCES (IRE- 
LAND) BILL.—QUESTION. 


Mrz. BERNAL OSBORNE said, that he 
wished to ask the Secretary for Ireland 
whether he intends to proceed with the 
Registration of Assurances (Ireland) Bill 
on Monday ? 

Sir ROBERT PEEL, in reply, said, the 
Bill stood for Committee on Monday next, 
and it would be more convenient then to 
state the course the Government intended 
to pursue in reference to the measure. 


SUPPLY. 
Order for Committee read. 


Motion made, and. Question proposed, 
Resa Mr. Speaker do now leave the 
hair.” 


COMMERCE WITH NAPLES. 
PAPERS MOVED FOR. 


Mr. HENNESSY said, he rose to invite 
the attention of the House to a despatch 
from Mr. Consul Bonham that had been 
laid upon the table relating to their com- 
merce with Naples. In that despatch he 
was more than once referred to, but he did 
not complain of the Government printing 
a despatch which contained at least a sharp 
criticism, if not an attack upon himself. 
But he did find fault with them for not 
producing other despatches from Naples, 
some of them written by the same gentle- 
man who had written the despatch upon 
the table, which showed that he (Mr. 
Hennessy) was right and Mr. Consul Bon- 
ham was wrong in the statements each had 
respectively made. From time to time 
he had called the attention of the House 
to the decline of British trade with Naples, 
and especially to the decline in 1862, as 
compared with 1861. It was with that 
subject that the despatch of January 23, 
1863, dealt, and Mr. Bonham stated that his 
(Mr. Hennessy’s) statements were wholly 
correct and inexplicable. It also contained 
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a statement that there had been an increase 
of trade. He appealed from Mr. Consul 
Bonham to the President of the Board of 
Trade. The Trade and Navigation Re- 
turns for the year 1862 furnished a de- 
tailed statement of the trade at Naples, 
and at page 9 he found that the import of 
the only article specified in the Returns— 
wine--had diminished from 332,210 gallons 
in 1861 to 211,494 gallons in 1862, show- 
ing a diminution of over 100,000 gallons. 
Then as to the exports to Naples, the first 
item was cotton manufactured piece goods 
of all kinds, plain, printed, and coloured. 
In 1861 the export of these goods to Naples 
and Sicily amounted to £744,505 ; in 1862 
it had fallen to £436,457; showing a loss 
of 40 per cent, whereas the loss within the 
same period upon the exports of cotton 
manufactured goods to other countries was 
only 22 per cent. Then with regard to 
linen manufactures, while the trade with all 
other countries in the world had increased 
in 1862 to the extent of 40,000,000 yards, 
with Naples and Sicily it had fallen from 
2,186,621 in 1861 to 1,512,172 yards in 
1862. The next item was the trade in 
iron, bar, angle, bolt, and rod. Mr. Bon- 
ham said that there was great difficulty in 
obtaining correct returns from the Custom 
House at Naples, but every one who knew 
the port of Naples and witnessed the 
crowding and confusion on the quays must 
know that the trade was improved. But 
here, instead of that vague assertion, were 
the figures of the Board of Trade ; and he 
found that in 1861 the total amount of their 
trade with Naples and Sicily in the articles 
he had just mentioned was £107,754, 
whereas in 1862 it was only £96,872, 
though with every other country their trade 
had increased. So with woollen and wor- 
sted manufactures, the amount of their 
trade with Naples and Sicily was in 1861, 
£216,845; in 1862, £164,760; though our 
trade had largely increased with all other 
countries. These were the only items 
specifically mentioned in the pages of the 
Board of Trade Return ; but at the end was 
the sum total, being the amount of the de- 
clared value of British and Irish produce 
and manufactures exported from the United 
Kingdom to each foreign country, and 
from that it appeared that the value of all 
our exports to Naples and Sicily in 1861 
was £2,071,521, while in 1862 it had fallen 
to £1,321,339, showing a total loss of 
three-quarters of a million. These data 
contradicted Mr. Bonham, and they were 
authentic. In conclusion, for the purpose 
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of clearing up the matter, he begged leave 
to move for any despatches received by 
Her Majesty’s Government relating to 
Southern Italy, in continuation of the 
papers which were last year presented to 
the House. 

Mr. CAVENDISH BENTINCK, * in 
seconding the Motion, inquired why the 
Government refused to produce the des- 
patches referred to by his hon. Friend. 
The condition of Southern Italy was grow- 
ing gradually worse, and it was due to the 
House and to the country that proper in- 
formation on the subject should be laid 
before them. He assured the Government 
that his only wish was to arrive at the 
truth in this matter. It might be said, in 
opposition to a discussion of this kind, 
“What right have we to interfere with 
the internal affairs of a foreign kingdom? 
The question of Italy is settled; King 
Victor Emmanuel is in possession of his 
own; we have no more right to debate in 
this House the local administration, or the 
police system of his kingdom, than the 
Chamber of Deputies at Turin would have 
to entertain similar questions affecting 
England.” That was the old worn-out 
argument. But his answer was that the 
de facto Government of Italy and Her 
Majesty’s Government were precluded by 
their acts from stifling discussion upon any 
such pretexts. Popular sympathy in Eng- 
land had been excited in favour of the new 
Kingdom of Italy because it was believed 
that all the ills and wrongs of Italy had 
proceeded from bad government, which, 
under Piedmontese rule, would be forth- 
with redressed. Inspired by this feeling, 
the English people had unmoved seen 
many great changes. The disastrous war 
of 1859—the Treaties of Vienna torn to 
pieces—the dethronement of the Grand 
Dukes by intrigues—the sad surrender of 
Savoy and Nice to France—the seizure of 
the Pope’s dominions, and the invasion of 
Naples, without a pretext for war, or even 
a declaration of war, thereby establishing 
a precedent under colour of which the 
Federal Americans might at any moment 
invade Canada. These gross infractions of 
the law of nations were excused because 
an impression prevailed that the policy of 
Count Cavour was a panacea for all politi- 
cal disorders, and that peace and content- 
ment were the necessary consequences of 
its success. The Italian Government then 
was on its trial. Having attained their 
present position by violation of all inter- 
national law, they could not plead inter- 
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national law in bar of any examination of 
their conduct—they were bound to prove 
they had acted up to their principles, or 
to forfeit that confidence which the people 
of England had perhaps with too great 
readiness reposed in them. What had been 
the course which Her Majesty’s Govern- 
ment had pursued in: regard to all ques- 
tions affecting Italy? Everybody convers- 
ant with the conduct of the Members of 
the Government, both in and out of the 
House, must frankly admit, that while 
they studiously kept back important in- 
formation which they possessed, the ques- 
tion of “Italian unity,” ‘the French oc- 
cupation of Rome,” ‘the maintenance of 
the Pope’s temporal power ;” and kindred 
subjects had been continually in their 
mouths. They had not confined them- 
selves to generalities—they had descended 
to particulars. They had attempted, more- 
over, to show the precise cause of evil, 
and a fixed idea seemed to pervade their 
minds that all the disorders which afflicted 
Italy were solely due to the French oceu- 
pation of Rome and the protection of the 
King of Naples by the Pope. When this 
question was introduced to the House last 
year by the hon. and learned Member for 
Dundalk (Sir George Bowyer), the Under 
Secretary for Foreign Affairs, the Chan- 
cellor of the Exchequer, the nobleViscount 
at the head of the Government, followed 
each other in quick succession, and endea- 
voured to browbeat those who entertained 
an opposite view of the question. The 
hon. Gentleman (Mr. Layard) maintained 
the most extravagant propositions—that 
the brigands were entirely harboured at 
Rome; that brigandage was confined to 
the frontiers of Rome; that there was no 
brigandage in Calabria, in Otranto, or 
Bari; that the conscription was popular; 
that the National Guard was entirely on the 
side of the Government; that the brigands 
committed the greatest outrages, while the 
Piedmontese soldiers were merciful. The 
Chancellor of the Exchequer followed on 
the same side, and committed himself to 
the statement that ‘jt was marvellous 
how little cruelty had been proved against 
the soldiers of Italy;”’ and finally, the 
noble Lord at the head of the Government 
concluded the debate by saying— 

“I do not want to dwell on the enormities com- 
mitted by those who were sent from Rome under 
the sanction of the head of the Roman Catholic 
religion and of the unhappy and exiled sovereign 
who lives under the protection of the Pope. I will 
not go into these atrocities. I will simply say 
they were such as ought to deter any one from 
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advocating a cause stained by such cruelties. If 
the Southern part of Italy is disturbed it is not 
by internal insurrection—not by the people them- 
selves, but totally and entirely by emissaries, the 
scum of the earth, sent there on purpose to mur- 
der, plunder, destroy by fire, and even to burn 
people alive.” [3 Hansard, clxvi. 966.] 


He (Mr. Cavendish Bentinck) would not 
comment on the taste of that statement 
respecting the head of the Roman Ca- 
tholic religion; but if the observations 
of the noble Lord were in good taste, 
they were certainly unjust. He now 
asked what evidence there was for those 
statements. He knew that his hon. Friend 
the Under Secretary for Foreign Affairs, in 
a most eloquent speech, quoted several 
long and very tedious extracts from Con- 
sul General Bonham; but if hon. Members 
examined those extracts, they would find 
that they were chiefly made on hearsay, 
and in one instance Mr. Bonham actually 
declined to give the name of his inform- 
ant, though that informant was an English 
gentleman. The conclusion that he (Mr. 
Cavendish Bentinck) arrived at from a 
perusal of the despatches hitherto pro- 
duced, was that the statements of Sir James 
Hudson and Consul General Bonham were 
not to be entirely relied on. Twice in that 
House he had convicted Sir James Hud- 
son of not having given to Her Majesty's 
Government information which he ought 
to have communicated to them; he (Mr. 
Cavendish Bentinck) therefore accepted Sir 
James Hudson’s evidence with great cau- 
tion, and was perfectly prepared to give 
his reasons for so doing. More than a year 
had now elapsed since the Italian debate, 
and yet the last despatch bearing on this 
subject from Consul General Bonham was 
only under date of April 2nd, 1862. The 
general reports of the condition of Southern 
Italy, and the letters of correspondents 
published in the French and English news- 
papers being contradictory of the reports 
laid upon the table of the House, Her Ma- 
jesty’s Government had re-opened the ques- 
tion the present year by producing certain 
despatches which were styled ‘ Papers re- 
lating to Brigandage in Italy,” and which 
covered only two sheets of paper. In 
these despatches the House would find 
that the “ fixed idea” of the Government 
with reference to the occurrences in Naples 
took, if possible, a more exaggerated and 
feeble form. First, Mr. Odo Russell, writ- 
ing to Earl Russell on the 24th of Novem- 
ber, said— 
“The Bourbon Committee have lately sent a 
detachment of 260 men to join Tristani’s 
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band on the frontier. They were well armed, and 
wore blue overcoats and red trousers, so as to 
look like French soldiers at a distance, and there- 
by deceive the Italian outposts and patrols. The 
men enlisted are chiefly Bavarians, Belgians, and 
Spaniards. Tristani’s head quarters are, accord- 
ing to circumstances, either at Santa Francesca 
or at Strangolagalli, and he draws his rations and 
supplies from Veroli. It is difficult to understand 
for what object the Bourbon Committee continue 
to keep up and organize these useless bands of 
foreigners, who, beyond annoying the inhabitants 
of the Neapolitan frontiers, have achieved no 
other result than to discredit the cause of King 
Francis II.” 

Upon the receipt of this despatch, Lord 
Russell, with characteristic impetuosity, 
but without consideration or reason, pro- 
ceeded to attack the French Government 
in a despatch dated December 27, 1862, 
in which, after referring to the character- 
istic benevolence of the Pope, he said— 


“Tf the French army at Rome protected a 
Power thus holy, religious, and charitable, the 
evils of the French occupation would be in some 
degree mitigated. But there is a long distance 
between the theory thus stated and the existing 
fact. The political banditti who invest the Sou- 
thern provinces of Italy have their head quarters at 
Rome. They constantly issue from haunts ren- 
dered secure for them by the cover of the French 
flag, to destroy whole villages, and to murder the 
peaceful farmers of the South. A detachment of 
260 men lately went from Rome well armed, and 
clothed in blue overcoats and red trousers in order 
that they might look like French soldiers, and 
thereby deceive the Italian outposts and patrols. 
If such detachments of robbers were to be sent 
from Switzerland into Lombardy, the Italian Go- 
vernment would at once protest, and the Swiss 
Republic would at once put an end to such an un- 
friendly proceeding. At Rome, however, things 
are done in a different way ; and the high digni- 
taries about the Pope’s person, as well as his illus- 
trious guest the late King of Naples, are believed 
by the world in general to be the instigators of 
these incursions. It is obvious, that if the Roman 
Government were really independent, it would be 
at once called to account by the King of Italy for 
these aggressive and unjustifiable proceedings, and 
would not venture to disregard his just and well- 
founded remonstrances. The continuance of these 
barbarous outrages is therefore an evil entirely 
owing to the French occupation of Rome ; and it 
would cease at once if proper orders were given 
by the French Minister of War to the General 
commanding the French troops in the Roman ter- 
ritory. The Minister of War has but to say per- 
emptorily, ‘ Let brigandage cease,’ and the Roman 
banditti would be extinguished in a fortnight.” 
Could any expressions be more insulting ? 
The patience of the French officials was 
truly wonderful, especially as they knew, 
as Lord Russell ought to have known, that 
there was not the slightest foundation for 
the charge; but rashness, want of temper 
and judgment, met their just reward, for, 
in a despatch dated January 14, 1863, Mr. 
Odo Russell stated that he had been called 
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to account by the French General, and was 
compelled to admit his grievous error. 
Mr. Odo Russell says— 


“ Your Lordship has learnt that General Count 
de Montebello denies, in the most positive manner, 
the truth of the statement relative to the passage 
of brigands over the frontier, contained in my de- 
spatch of the 24th of November last. Reliable 
as my informants appeared to me to be, I must 
now suppose that they were in this case them- 
selves deceived ; and I regret to have unwittingly 
sent incorrect information to your Lordship. I 
also regret to say, that I found General de Monte- 
bello somewhat annoyed at the occurrence. He 
said, that by supposing that men could be armed 
and equipped in Rome, and sent to the frontier 
without his knowledge, I had blamed his military 
administration of Rome ; but that criticism was 
a matter of indifference to him, so long as his 
own conscience and sense of duty were satisfied.” 


But this is not all; after eating the leek 
which he was obliged to swallow under 
such circumstances of humiliation, Mr. 
Odo Russell made a lame excuse—singu- 
larly illustrating the French proverb, that 
he who excuses himself accuses himself— 


** 1 told the General how much I regretted that 
any statements of mine should have been a cause 
of annoyance to him; that I had made them on 
what I considered good authority ; and that simi- 
lar statements formerly made by me had been 
entirely confirmed by his predecessor, General de 
Goyon. ‘The means employed,’ I said, ‘ by the 
Legitimist Committee to send men and arms to 
the frontier had formerly been as follows :—The 
men were sent singly on foot to certain convents 
on the frontier, while old French uniforms were 
bought from the Jews in the Ghetto, and, as well 
as arms and other equipments, carried bit by bit 
to isolated vignas in the Campagna, and at night 
packed in old herring casks, and gradually con- 
veyed to the frontier, where they were distributed 
to the men already there assembled,’ ” 


Commerce 


It was scarcely possible to credit that a 
professional diplomatist could be so de- 
ceived by such reliable informants? He 
appealed to the Under Secretary, whether 
any one acquainted with the habits of 
French soldiers seriously believed that 
even the old clothesmen of the Ghetto 
could get a bargain out of these discarded 
uniforms, or that these same uniforms, 
perfumed with the ancient and fish-like 
odour of the herring casks, could have any 
effect upon the soldiers of Italy, except, 
perhaps, to keep them ata distance. Yet 
such were the despatches of the British 
Minister upon a most important subject. 
What was the political result ? The Foreign 
Secretary charged two Powers—namely, 
France and the Pope—with whom we 
were on friendly terms, with an offence 
against a third Power. If the charges 
were true, he did not say but that the 
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Government might have made representa. 
tions even stronger; but if the ch: 

could not be sustained, the logical infe- 
rence was, that this correspondence, to 
paraphrase a sentence of Mr. Russell, 
‘‘had achieved no other result than to 
discredit the cause of Queen Victoria.” He 
would now call the attention of the House 
to the real facts. In the first place, bri- 
gandage (so called) was a civil war, a 
spontaneous popular movement against fo- 
reign occupation, similar to that carried 
on in the kingdom of the Two Sicilies, 
from 1799 to 1812, when the great Nel- 
son, Sir John Stuart, a noble relative of 
his own, and other English commanders 
were not ashamed to enter into relations 
with the brigands of that day, and their 
Chief, Cardinal Ruffo, for the purpose of 
expelling French invaders. Secondly, bri- 
gandage did not exist upon the frontiers of 
the Roman territory. The Under Secre- 
tary laughed; but he would prove his as- 
sertion, not from hearsay evidence, fur- 
nished by such witnesses as Sir James 
Hudson and Consul General Bonham, not 
from garbled extracts, but from an autho- 
rity which the Under Secretary would not 
dispute—namely, the speeches in the Tu- 
rin Chamber, an assembly so highly lauded 
by the Under Secretary last year, that he 
told the Speaker he might not’ disdain to 
preside over it; though he (Mr. Cavendish 
Bentinck) trusted that Providence in its 
mercy would avert such a fate from the 
Speaker. The subject of Neapolitan bri- 
gandage had been from time to time much 
discussed in the Turin Chambers, espe- 
cially during the debate of November 
1862, which led to the fall of Ratazzi, 
and during the past month. It was quite 
obvious that statements made in the Cham- 
ber with reference to the condition of the 
Southern Provinces, which the Ministry 
could neither contradict nor explain away, 
were the best evidence that could possibly 
be adduced. He held in his hand the 
speeches of distinguished Members of the 
Turin Chamber—Ferrari, Massari, Nico- 
tera, Crispi, Cappone, Bixio, Ricciardi, and 
many others, all Liberals, men without 
any reactionary tendency. With these he 
would not trouble the House at any length, 
for a good case required but few witnesses. 
He would only read sufficient to establish 
the truth, pledging himself, if need be, to 
substantiate his allegations to the fullest 
extent. For this purpose he would select 
the speeches of the Deputy Ferrari, be- 
cause Ferrari was a man of high character _ 
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and reputation, a Lombard, free from Pied- 
montese and Southern prejudices, a gentle- 
man, in short, whose testimony was un- 
impeachable. Signor Ferrari, returning 
from a visit to the Southern provinces, 
when he had witnessed the ruins of Pon- 
telandolfo and Casaldini, two towns sacked 
and destroyed by the Piedmontese (at Pon- 
telandolfo thirty unhappy women, who 
were in terror kneeling at the foot of the 
symbol of the Christian faith, were mas- 
sacred by assassins in the garb of regular 
soldiers), in his place in Parliament thus 
expressed himself— 





“Ay, you may call them brigands, but they 
fight under a national flag; you may call them 
brigands, but the fathers of these brigands twice 
restored the Bourbons to the throne of Naples.” 


On the 29th of November last, Signor | 
Ferrari, addressing the Ministry, said— 


“What constitutes brigandage ? Is it the fact, 
as the Ministry would have us believe, that 1,500 
men, commanded by two or three vagabonds, can 
make head against the whole kingdom, backed by 
an army of 120,000 regulars? Why, these 1,500 
must be demi-gods ! heroes! I have seen a town 
of 5,000 inhabitants (he alluded to Pontelandolfo) 
utterly destroyed. By whom? Not by the brigands. 
You cannot deny that whole families are arrested 
without pretence ; many individuals acquitted by 
the judges still linger in prison. A new code is in | 
operation, under which every man taken with } 
arms in his hands is shot. This I call a war of | 
barbarians, a war without quarter. If conscience | 
does not tell you, you wade in blood, I know not 
how to express myself.” 





That was a fair specimen of the opinions 
of the independent Members of the Cham- 
ber during the great debate of November, 
and these opinions were singularly con- 
firmed by an incident which took place 
towards the close of the debate, which 
clearly showed the national character of 
the movement in the Neapolitan provinces. 
It was reported in the Chamber that a 
band of brigands had entered Grottaglie (a 
town of 5,000 inhabitants, in the Capi- 
tanata). ‘The deputy Castromediano put 
a question to Rattazzi on the subject. The 
latter answered by reading a telegram he 
had received, in the following terms :— 

“Brigands have entered Grottaglie.—Received 
by the whole population with banners and illumi- 
nation.—The Syndie and Municipal Council ac- 
complices.—National Guard the same.—The case 
most serious. —Ordered the dissolution of the Na- 
tional Guard.—'The Syndic and Municipal Council 
in arrest,” 


Rattazzi then uttered these remarkable 
words— 


“ The Chamber will perceive, that if the brigands 
have occupied Grottaglie, the blame does not rest 
with the Government, but with the Municipal au- 





{Mar 8, 1863} 


with Naples. 1406 


thorities, the National Guard, and the entire popu- 
lation.” 

If further proof relative to the national 
sentiments be required, it is sufficient to 
consult the pages of the Zurin Official 
Gazette, in which for months past decrees 
might daily be seen dissolving National 
Guards and municipal bodies, ten and 
twelve at a time, for complicity with bri- 
gands, and fixing the seat of the civil war, 
not in the Abruzzi, Sora, or Terra di La- 
voro, but in the Capitanata, Basilicata, 
Otranto, and the Calabrias. Nor was evi- 
dence wanting to establish the facts down 
to the present time. On the 25th March, 
Cappone, a Government supporter, cited 
official documents to prove the complicity 


| of the Syndies generally, and called the 


attention of the House to the defeats and 
disasters which the Piedmontese had lately 
met with in the province of the Capitanata. 
On the 18th April an attack was made 
upon the notorious Fumel by Ricciardi. 
The Deputy Miceli, who was in Calabria 
at the time of the massacres, supported 
Ricciardi, stated that a reign of terror pre- 
vailed in Calabria, and referred to many 
cases of persons shot without trial and 
without mercy. The strict letter of Miceli’s 
statements being questioned, Bixio rose. 
Bixio was aGaribaldian general, who landed 
with Garibaldi in Sicily, and accompanied 
him through his campaign. General Bixio, 
being well acquainted with the country, 
had been appointed a member of the Bri- 
gandage Commission by the Government. 
Bixio, therefore, spoke with authority. 
He said— 


“« A system of blood is established in the South 
of Italy, but it is not by shedding blood that the 
evils will be remedied. There is truth in the state- 
ment of Miceli. It is evident that in the South 
blood alone is sought, but the Parliament must 
not follow this course.” 


After acquitting La Marmora of the ex- 
cesses of the subordinates, and blaming 
the severities permitted by all Ministers, 


he concluded, “Let us first be just. If 
Italy is to be a nation, we must attain our 
end by justice, not by shedding blood.” 

He (Mr. C. Bentinck) would now call 
attention to the last phase of this question, 
which was of the utmost importance, not 
only as showing the slender ground on 
which these charges of harbouring brigands 
rested, but is a fair sample of the gratitude 
which England might expect in return for 
her Piedmontese sympathies. 

On the 27th ultimo, the Deputy Sando- 
nato inquired of the Italian Government, 
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what course they had pursued with refe- 
rence to the British Government, which 
had permitted brigands to be organized at 
Malta, and thence despatched to infest 
Italian territory. Peruzzi answered in 
the terms following :— 

“ We have received information to that effect. 
We have ordered men-of-war to cruise in the Si- 
cilian and Calabrian waters. We have not failed 
to make proper representations to the British Go- 
vernment on the subject, but no satisfactory an- 
swer has been received; and with reference to 
recent events at Malta, we will not fail to renew 
our instances.” 

Then follows this remakable passage :— 

“ We do not apprehend any grave consequences 
from these preparations. Experience shows us 
that all expeditions from without produce unim- 
portant results.” 

Here was a lesson for Lord Russell. What 
might not the French Government say, if 
they chose to descend to the style of Lord 
Russell’s arguments, and endeavour to gain 
a little temporary popularity by the aban- 
donment of all principle? They might 
justly urge, ‘‘ Why you (the British Go- 
vernment) profess to favour Italian liber- 
ty, and yet you harbour brigands? The 


continuance of these barbarous outrages 
is therefore an evil entirely owing to 


British occupation of Malta, and would 
cease at once if proper orders were given ;” 
and so forth. Was it not monstrous, then, 
that these attacks should be made on the 
French Government? He had never been 
in favour of the French occupation of 
Italy; he had always been averse to it; 
but the noble Viscount (Viscount Palmer- 
ston) could not object to the result, for 
he had done his utmost to establish French 
influence in Italy. When the noble Lord 
sat last in Opposition, he attacked Lord 
Derby’s Government, because, he said, 
their sympathies were with Austria and 
against France, and any policy that went 
to weaken intimate alliance with France 
was undeserving of the confidence of the 
country. It was on that ground that he 
in great measure rested his support on the 
vote of want of confidence in 1859. Since 
the noble Lord had crossed the House he 
had made many speeches relative to the 
French Government which were not over- 
discreet; but if he were now asked whether 
his Government was still on good terms 
with the French, he would probably an- 
swer that both in the East of Europe as 
well as in the far West the Cabinets of St. 
James and the Tuileries were cordially act- 
ing to effect acommon purpose. Did these 
attacks, then, on the French Government 
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indicate a change of policy? A recent ap- 
pointment had excited some surprise in 
this country, and would doubtless not 
unnoticed abroad. He should be the last 
man in the world to deny the talents and 
eloquence of the hon. Member for Halifax; 
but it was rather extraordinary that the 
noble Lord, if it was necessary for him to 
go below the gangway to recruit his 
strength, should have returned with a 
gentleman whose opinions on foreign poli- 
tics were so very decided. The hon, 
Gentleman himself would be the last man 
to deny his sympathies, and it was suffi- 
ciently notorious that he had been for 
years associated with the promoters of 
every species of frantic revolution, and the 
noble Lord, in placing him on the Treasury 
bench, was bound to assure the House 
and the country that he in no way fa- 
voured the opinions of those who consti- 
tuted the party of disorder in Europe, and 
whose object was to disturb the peace of 
those countries with which it was our 
interest to be on the best possible terms. 
There was also strict Parliamentary 
precedent for requiring the production of 
the papers relating to the treatment of 
political prisoners, which the Government 
refused. In 1851 the Chancellor of the 
Exchequer wrote his celebrated pamphlet, 
and in eloquent and forcible terms de- 
picted the horrors of the Neapolitan pri- 
sons ; and the noble Viscount, then Foreign 
Secretary, in answer to a question put by 
the gallant Member for Westminster, said 
he would send a copy of the pamphlet to 
all the British diplomatic missions, in the 
hope that a beneficial impression might 
be generally produced. A few years after- 
wards the noble Lord became Prime 
Minister. In 1856 there was a discussion 
of the subject in both Houses, and it was 
admitted by very high legal authority in 
another place—that there were cases where 
interference with the domestic administra- 
tion of foreign Governments was allow- 
able, and Naples was one of those cases; 
and therefore at the latter end of the 
same year, upon the ground that the King 
of Naples did not govern in the way in 
which this country thought proper, diplo- 
matic relations with Naples were sus- 
pended. Those relations were only resumed 
upon the accession of the ex-King, and 
even then not without protests on the part 
of some hon.Members. Therefore, the prece- 
dent that the want of a proper administra- 
tion of justice, and the improper treatment 
of political prisoners at Naples, justified 
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our interference was as firmly established | to have committed any offence, but because they 
as any precedent in our legal and equitable sole po ua —— reer es ‘eae. 
ved . 4 , there- 
css tne. Geltionme ie hoe fore, some charge must be fabricated.” 
written his pamphlet. Seeing what he And yet now that the Piedmontese 
did, and believing what he did, it was his | ‘ statuto’’ was in force, far more liberal in 
duty to publish it ; and the right hon. Gen- its provisions than the Neapolitan consti- 
tleman must have great satisfaction if he | tution of 1848—now that domiciliary 
could think that he had relieved the suffer- | Visits and alleged arrests were of every- 
ings of those unhappy men. He (Mr. C. day occurrence, as shown by the Parlia- 
Bentinck) did not defend the proceedings of | ™e2tary discussions relative to the cases 
the late rulers of Naples; on the contrary, of the Senator Prince d’Elia and the Arch- 
he condemned them, and he would admit, bishop of Palermo (the latter an avowed 
for the sake of argument, that every iota Liberal)—now that the relatives and con- 
of the pamphlet of the right hon. Gentle- nections of alleged brigands to the third 
man was true; but having made that ad-|4egree and hundreds of persons, upon 
mission, he must ask how it was that in| ™¢re_ suspicion of complicity, were ar- 
the existing state of things neither the rested and frequently shot without trial— 
right hon. Gentleman nor the noble Lord | 2°W that many persons, actually acquitted 
made any sign. What were the charges by the courts, still lingered in prison, the 
made by the right hon. Gentleman in his right hon. Gentleman was silent. 
pamphlet against the Neapolitan Govern- Thirdly, the right hon. Gentleman pro- 
ment ? tested against the detention of accused 
First, that 20,000 persons and upwards | P¢Tsons for long periods of time before 
were confined in the public prisons. What | ‘tial. Now that thousands of unhappy 
did they find to be the case now? Con- wretches, of all ages and both sexes, were 
sul General Bonham himself admitted the | Ttting in gaol without hope, and appealed 
political prisoners to exceed 20,000 in| Piteously to the passing stranger—now 
number. Many Deputies have borne tes- that the evil was admitted to its fullest 
extent even by Consul General Bonham— 
the right hon. Gentleman was silent. 
Fourthly, the right hon. Gentleman 
gave a description of the condition of the 


timony to the same effect. The House 
would learn from Signor Crispi that 
1,300 political prisoners were detained 


in pri t Pal . From the Deput 
ieee: (eo edie he Oth “A April), prisons which had become quite historical. 





that the prison at Salerno, constructed for | What is their actual condition? Let him 
600 prisoners, now held 1,400. Potenza, | Tead the accounts of Crispi, of Ricciardo, 
1,100 instead of 600. Lanciano, 700 in. | Ve? of Consul General Bonham! The 


stead of 200. And yet in face of these | chains of the political prisoners — the 
facts the right hon. Gentleman was Chains of the Garibaldians, whose fault 


silent. | was that they loved the unity of Italy too 
Secondly, the right hon. Gentleman well, failed to excite the compassion of the 
was indignant because the Neapolitan | right hon. Gentleman, and the right hon. 


police paid domiciliary visits. Let the | Gentleman was silent. ' 
House hear his own words, which he loved |. Lastly, the main charge of the right 
so much, page 9— ‘hon. Gentleman against the Neapolitan 
n . , | Government was it utter lawlessness. At 
The law of Naples, as I have been informed, | 68 he said 

requires that personal liberty shall be inviolable, | page © said— 

except under a warrant from a court of justice | ‘‘ My main charge against the Government is 
authorized for the purpose. In utter defiance of | its utter lawlessness, Iam obliged to repeat it, 
this law, the Government, of which the Prefect | and I say there is no body of brigands in the coun- 
of Police is an important member, through the | try which breaks the laws of Naples with the same 
agents of that department, watches and dogs the | hardihood, or on the same scale, as does the Go- 
people, pays domiciliary visits very commonly at } vernment by the hands of its agents.” 


night, ransacks houses, seizing papers and effects, Was the Piedmontese “ statuto” any more 


and tearing up floors at pleasure, under pretence . . . 
of searching for arms, and imprisons on by the | Tespected? The state of siege in Naples 


score, by the hundred, by the thousand, without | and Sicily had endured for a longer period 
any warrant whatever, sometimes without even | than any state of siege under the Bour- 
any written authority at all, or anything beyond | bons: the gagging of the free press was 
the word of a policeman, constantly without any a matter of fact. He did not attempt to 


statement whatever of the nature of the offence. Pies - 
Nor is this last fact wonderful. Menare arrested, | defend or justify in the smallest degree 


not because they have committed or are believed | the proceedings of the late Bourbon Go- 
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vernment. But was the new order of 
things any improvement on the old sys- 
tem? Under Bourbon rule, as admitted by 
the right hon. Gentleman, punishment by 
death was rare; yet at the present time 
hundreds, nay thousands of persons were 
ruthlessly shot without trial, and chiefs 
like the monster Fumel, whose iniquities 
Her Majesty’s Government last year vir- 
tually tried to palliate, were sent forth to 
burn and lay waste whole villages, and 
massacre the inhabitants. 

“The Bourbon Government,” said the deputy 
Nicotera, “ had the great merit of preserving our 
lives and substance, a merit the present Govern- 
ment cannot claim. We have neither personal nor 
political liberty. In lawlessness the Bourbon Go- 
vernment is far surpassed. The deeds we behold 
are worthy of Tamerlane, Gengis Khan, or rather 
of Attila.” 

Crispi spoke to the same effect. The right 
hon. Gentleman called the late Government 
of Naples the “ negation of God.” He 
should like to know what title the right 
hon. Gentleman would apply to their suc- 
cessors. He would not express his opinion 
relative to the right hon. Gentleman’s 
conduct. He (Mr. Cavendish Bentinck) 
would tell the right hon. Gentleman what 
the Neapolitans now say of him. ‘‘ Where 
is J7 nostro Gladstone ? Where is that great 
statesman who in the hour of our distress 
lent his strong arm to help us? Why he 
was then in opposition, and yet he pre- 
vailed upon the noble Lord, his bitter po- 
litical enemy, to adopt his views. Why 
is it that now, when he holds a high politi- 
cal position, when he and the noble Lord 
have reconciled their differences and sit in 
the same cabinet, when the bitter cry of 
our wrongs resounds throughout Europe, 
when we are chastened not with whips 
but with scorpions, how comes it that the 
great statesman, Jl nostro Gladstone, will 
not even raise his little finger to help us?” 
He (Mr. Cavendish Bentinck) appealed to 
the right hon. Gentleman, not in the name 
of consistency, because to that name the 
right hon. Gentleman would be sure to 
turn a deaf ear, but in the name of hu- 
manity, to raise his voice once more in the 
cause of Naples, and endeavour to mitigate 
the afflictions under which that unhappy 
people laboured. As an honourable Eng- 
lish gentleman, which he (Mr. Cavendish 
Bentinck) knew the right hon. Gentleman 
to be, he hoped he would now exert him- 
self in acause which was unpopular as truly 
as he had done in a cause which had been 
popular, and that he would prevail upon 
the noble Lord and his Government, fol- 
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lowing the words used by the hon. and 
gallant Member for Westminster in 185], 
to instruct the British Minister at Turin 
to employ his good offices in the cause of 
humanity with the Court to which he is 
accredited, for the diminution of these 
lamentable severities. 


Amendment proposed, 


To leave out from the word “ That ” to the end 
of the Question, in order to add the words “an 
humble Address be presented to Her Majesty, 
that She will be graciously pleased to give direo- 
tions that there be laid before this House, Copy 
of any further Papers respecting the state of 
Southern Italy,” 


—instead thereof. 


Question proposed, ‘‘That the words 
proposed to be left out stand part of the 
Question.” 


Mr. LAYARD said, he had heard it fre- 
quently stated of late out of doors, and he 
thought too in that House, that the opi- 
nions of hon. Gentlemen opposite upon 
the Italian question were identical with 
the opinions of the Government, and he 
understood that this identity of views was 
made the basis of a claim to popular fa- 
vour. The Opposition proiessed to be as 
anxious for Italian liberty as Her Majes- 
ty’s Government could be, and he was 
therefore surprised to hear every obser- 
vation of the hon. Gentleman which was 
hostile to the Italian Government and the 
Italian people vociferously cheered by hon. 
Gentlemen near and around him. [Mr. 
Cavenpis Brentrycx : I beg pardon ; I said 
nothing against the Italian people.| Last 
year, when he made the same assertion, 
he was met by the same denial. [Loud 
eries of Hear, hear! from the Opposi- 
tion.| He remembered the voice of the 
hon. and learned Member for Wallingford 
(Mr. Malins). It was the same cheer last 
year which the hon. and learned Member 
then repeated. In justice he was bound 
to say that the hon. and learned Member 
was the consistent friend of Italian liberty. 
He said all—of course there were some 
few exceptions ; but let it go forth to the 
country that Gentlemen on the other side 
were opposed to Italian liberty. [Loud 
cries of Oh! oh!) It was all very well 
for hon. Gentlemen to ery ‘Oh, oh!” 
He did not know whether reports of these 
proceedings ever got abroad; but if they did, 
he trusted that these passages in the hon. 
Gentleman’s speech, which he would prove 
were unfounded, would go forth for the 
country to judge whether they were 
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hostile to and condemnatory of the Italian 
Government. [Loud cries of Hear, hear! 

m the Opposition side.| He really did 
not know what he was to understand by 
those cheers. But if the speech which 
they had just heard was not hostile to and 
condemnatory of the Italian Government, 
he did not know what could be regarded 
in that light. [Cries of The Italian Go- 
vernment, but not the Italian people !] 
He knew no difference between the Go- 
vernment and the people; and he would 
go the length of saying, that if any Go- 
vernment ever represented the opinion of 
apeople, the feelings of the people were 
represented by the Italian Government as 
it now existed. The time, he would add, 
was past for a debate on the internal con- 
dition of Italy. Aswell might the House of 
Commons have a debate on the condition of 
France, Prussia, or any other State on the 
continent of Europe. Let him suppose 
that any gentleman in the Parliament of 
Turin should rise in his place and ask to 
have a report furnished as to the condition 
of Ireland, or any county in England; 
would they not resent such a proceeding 
as one of undue interference? The hon. 
Gentleman had said he would show that 
the state of their relations with Italy was 
such that they were warranted in asking 
for such reports. But he (Mr. Layard) 
had not heard one word in proof of 
that. Some time ago, when a great 
struggle was taking place in Italy— 
when its independence was not re- 
cognised—when its unity had still to be 
fought for, the question might very fairly 
be put why her Majesty’s Government 
showed sympathy in favour of one side 
more than another, or adopted a particular 
policy. But that time was passed. The 
Italian Government was an independent 
Government ; Italian unity was, with one 
or two unhappy exceptions, established ; 
and although Italian unity might not 
yet have brought forth the fruit which it 
would bring forth, the hon. Gentleman had 
no ground for contending that the great 
Italian people, once having enjoyed the 
advantages of the present state of things, 
would wish to return to their former con- 
dition. He, for one, was not prepared to 
deny that there were in the kingdom of 
Naples things to be deplored. But why 
did such things exist? When he came 
down to the House, he had no intention of 
entering into an Italian debate, but he 
was, nevertheless, prepared to assign suffi- 
cient reasons why the state of Naples was 
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not similar to that which prevailed in 
other portions of the Italian peninsula, 
One of the main reasons was that its people 
had been so demoralized— so lowered in the 
scale of civilization by a horrible priestly 
tyranny, and by the most abominable of 
civil Governments that it would take gene- 
rations to fit them for the complete appre- 
ciation of the blessings of liberty. Let 
him put a case—let him, for instance, sup- 
pose that Avignon had the misfortune to 
be restored to Papal dominion, and that 
the Government was so detested by the 
people as to drive it to call in the as- 
sistance of Austrian or British troops, 
while it gathered together all sorts 
of cut-throats, vagrants—not natives of 
Avignon, but perhaps Spaniards or Ba- 
varians, or any other persons who would 
plunder and murder for pay—suppose 
that these men, clad in the uniform of 
these foreign soldiers, should invade the 
neighbouring French territory, murder 
and torture the inhabitants, and burn 
their villages and vineyards, and then 
take refuge in the Papal territory of Avi- 
gnon, to be rewarded and blessed—what, 
he should like to know, would the French 
people say, at whose doors a state of things 
such as that should take place? What 
would become of the French Government 
that allowed such a state of things as that? 
Would it not be expelled ; would not the 
people take the law into their own hands, 
and destroy that den of thieves? Yet that 
was the true position of things in Italy 
at that moment, as regarded the Roman 
States. Hon. Members might impeach, as 
the hon. Gentleman opposite had done, 
the statement of Mr. Odo Russell—that 
as he could not produce witnesses to what 
he had asserted with regard to the use of 
French uniferms by the brigands, he 
was bound to admit that he had been 
misinformed; but he, for one, honoured 
Mr. Odo Russell for what he had done. 
Mr. Odo Russell knew well what would 
happen if he gave up his authorities; and 
therefore he preferred humiliation—for 
that was the word used by the hon. Gen- 
tleman—to giving them up. He would, 
however, state solemnly to the House that, 
in his opinion, Mr. Odo Russell had justified 
his statement, and had shown that what 
he said was true. It was quite clear that 
two hundred or three hundred persons, 
more or less—-he could not say the exact 
number—did cross the frontier in French 
uniform ; and did, he took it for granted, 
pass through the Piedmontese troops. 
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How was it possible, he would ask, while 
such a state of things continued, that 
Naples could be kept quiet? Brigandage 
was not, he might add, a new thing in 
Naples; it had existed there, he might say, 
for centuries. And why? It was owing 
to the detestable Government which had 
existed in that country. The hon. Gen- 
tleman, indeed, contended it was not 
brigandage, but civil war, and he had 
quoted, in support of that view, cer- 
tain statements made in the Italian Le- 
gislature. It should, however, be borne 
in mind that there were gentlemen in op- 
position at Turin as well as in London, and 
that gentlemen in opposition sometimes 
made statements which they could not 
prove, and did not much care whether 
they could or not. Let him bring the 
matter to a test. What took place in the 
Italian Parliament? Did the whole body 
of the House vote for the appointment of 
a Commission to inquire into the existence 
of a state of civil war in Naples? No; 
the Commission was to inquire into the 
state of brigandage in the kingdom ; and 
was he, he should like to know, to take 
the statement of three or four Members 
of the Chamber on the subject in opposi- 


tion to the whole body of the House? The 
Commission was sent, and it made its Re- 


port. [Mr. Cavenypisn Bentinck: No!] 
The hon. Gentleman might not have seen 
the Report, but his impression was that 
the Commission had reported to the Cham- 
ber. But, be that as it might, he would 
ask the House to bear in mind the difficul- 
ties which beset the Italian Government 
in dealing with Naples. On the one hand 
a cry was raised against it if it sent Pied- 
montese to administer the affairs of the 
kingdom ; while, upon the other hand, it 
was condemned if it allowed things to re- 
main as they were. The truth, however, 
was that such was the condition of public 
men in Naples that it was impossible, 
among those who were employed in the 
administration of affairs there under the 
old régime, to find one honest man, or one 
who had the experience derived from rul- 
ing under an independent government. 
That was the reason why it was necessary 
to send Piedmontese to administer the 
affairs of the country. 

The hon. Gentleman spoke of the num- 
ber of prisoners in the prisons, but that 
arose from the same cause. ‘The hon. 
Gentleman might or might not be correct 
with respect to the number of those prison- 
ers—though he by no means accepted his 
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statements—but he should recollect that 
the Italian Government had begun to in- 
troduce into Naples the system of trial by 
jury, and that they had failed in finding 
Neapolitans to carry out the scheme. [4 
laugh.] That statement was received with 
laughter on the benches opposite, and it 
was well that it should go forth to the 
country what the sentiments were which 
those hon. Gentlemen entertained on the 
subject. The reason why the persons in 
question were not put on their trial, at 
all events, was that it was found impos- 
sible as yet to administer the new system 
in the Neapolitan provinces, and that when 
the courts were first open, what with the 
want of experience amongst the lawyers, 
and what with the well-known system of 
intimidation carried on in that country, it 
was difficult tofind judges to preside, or law- 
yers to conduct the business. He was happy 
to see opposite a noble Lord who could bear 
witness to the state of the prisons, and he 
trusted he had not been so corrupted since 
his return from visiting them as not to bear 
testimony that they were being put on a 
more satisfactory footing. If the old people 
were retained, the old vices, so well de- 
scribed by his right hon. Friend the Chan- 
cellor of the Exchequer, could not be era- 
dicated; if they introduced Piedmontese 
gaolers, the usual outcry was raised against 
strangers in Naples. The prisons in Pied- 
mont and Tuscany were on an excellent 
footing; it was only in Naples that they 
heard of a large accumulation of prisoners, 
and of gaols badly administered. Why? 
Because the Italian Government had failed, 
up to that time, to bring them into the 
same condition. They admitted—they re- 
gretted the fact. The prisons in Naples, 
which the Government had been able to 
bring under their own administration, were 
as well administered as any prisons in the 
world. The Italian Government could 
have no object in keeping the prisons in 
the state described by the hon. Gentle- 
man, and for the state in which they were 
in they had given full and adequate rea- 
sons. A great deal had been said about 
the treatment of Mr. Bishop and others; 
but he knew, from those who visited 
Naples, that nothing could be more libe- 
ral than the treatment which he and the 
other prisoners received. They were al- 
lowed to see their friends, without even 
the presence of the gaolers, which would 
be denied in such cases in this country. 
They were allowed all they could reason- 
ably require. The hon, Gentleman 
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made a reply to a speech he had deli- 
yvered last winter; and yet, after all the 
time he took to consider it, although 
he said the information then supplied 
was inaccurate, he was unable to bring 
forward any proof of that assertion. He 
reiterated what he said before—that al- 
though the country was in an unsatisfac- 
tory state, although brigandage prevailed, 
yet, with very few exceptions, the Na- 
tional Guard were true to the Government. 
Only one case was mentioned by the hon. 
Gentleman, in which it was said forty 
women were barbarously murdered in a 
church. But that was mere hearsay. 
[“No, no!) It was all very well to say 
“No, no!” It very often happened that 
Gentlemen in that House, with views of 
their own, got up and said they were cor- 
rect, and that the agents of the Govern- 
ment were wrong, and had wilfully 
deceived the Government. The hon. Gen- 
tleman had repeated what he had said 
last year, and what he then repudiated 
with indignation. The hon. Gentleman 
stated that he had twice convicted Sir 
James Hudson and Mr. Bonham, and that 
their reports were not to be relied on. 
When such an accusation was made against 
men of high character and unimpeachable 
honour, hecould not repress his indignation. 
He would not, however, expose himself to 
rebuke from the Chair, but would leave it 
to the House to say if it was generous or 
fair to come down to that House and make 
such statements when those against whom 
they were made were unable to defend 
themselves. No Government in the world 
was ever served by men more honourable, 
conscientious, and trustworthy than was 
the British Government by their diplo- 
matic and consular officers; and to say 
that they wilfully deceived the Govern- 
ment, and that their reports were not to 
be relied on, was a calumny on those gen- 
tlemen that ought to be resented. If such 
a thing as the hon. Gentleman alleged had 
taken place, the Government must have 
heard of it. There were occasional re- 
ports of atrocities committed on both 
sides. Nowhere had brigandage been car- 
ried on so systematically and extensively 
#8 in the Neapolitan provinces, and it 
was consequently impossible to prevent 
them. Who was to blame for that? Not 
the Italian Government, but those who 
sent the brigands from Rome to commit 
brigandage, or protected them when they 
had committed it. It was said there were 
persons at Malta preparing to cross to Italy 
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and engage in brigandage. Well, let the 
hon. Member prove this, and moreover, 
that Her Majesty’s Government encouraged 
this brigandage—and the censure which 
he had passed upon the Government 
would be deserved; but he had utterly 
failed to do so. Then he said this was 
not brigandage, but civil war. Was 
there ever a civil ;war in which no man 
of fortune, position, rank, or character 
had been engaged? He defied the hon. 
Gentleman to mention the name of one 
man known in Italy as a man of noble birth, 
of position, of fortune, or of eminence in 
literature or in science, or who held any 
military rank, who was connected in any 
way whatever with what was going on in 
the Kingdom of Naples. He repeated that 
was a state of brigandage, not of civil war. 
He thought he had answered the hon. Gen- 
tleman. He thought it would be unworthy 
of this country and insulting to the Italian 
Government, a great and independent Go- 
vernment, to give year after year reports of 
the state of that kingdom. He would at once 
admit that the state of Italy was not satis- 
factory ; but no country ever achieved its 
independence in so short a time and with 
so little to complain of. Nothing great 
ever took place without great trials, and 
the Italians must be prepared for their 
trials. They must go through them. It 
was not such speeches as they had heard 
to-night that would discourage them. They 
had tasted the sweets of unity, of inde- 
pendence, of a free press, a free Govern- 
ment. [‘“Oh!”] Yes, a free press anda 
free Government. Speeches had been made 
in the Italian Parliament which could not 
have been uttered by the Members of the 
Opposition in any other Assembly in Eu- 
rope. Words and thoughts were free ; 
commerce was increasing ; the country was 
flourishing ; the Italians knew it; and al- 
though there was brigandage in Naples 
and parties from Rome promoting it, the 
Italians would not be pushed back. They 
were a great people, a highly civilized 
people, a free people. They knew 
what an independent Government was; 
they were capable of enjoying free insti- 
tutions. Those institutions they would 
have; and they deserved to be a great and 
united nation. 

The hon. Gentleman the Member for 
the King’s County (Mr. Hennes<y) in his 
observations on Italian trade had inge- 
niously confined himself to the years 1861 
and 1862; but if he wanted to test the 
increase of Italian trade, he ought to have 
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contrasted 1855, 1856, 1857, and 1858 
under the old form of government, with 
the present time; but that he carefully 
avoided doing. It was well known that 
the trade of this country, and of the greater 
part of Europe had suffered during the last 
two years on account of events in America. 
What was the principle article of export 
mentioned? Cotton yagn. 

Mr. HENNESSY: Iron. I did not 
mention cotton yarn at all. I avoided the 
mention of cotton yarn, and I specially 
mentioned cotton manufactured goods. 

Mr. LAYARD: Well, cotton manufac- 
tured goods; that was pretty much the 
same thing. He would show the House 
one extraordinary fact, that while the trade 
had fallen off with all parts of the world, 
in consequence of the present state of 
things in America, it had increased with 
Italy. With Russia it had fallen off 
£200,000; with Norway, £1,600,000 ; 
with the Hanse Towns, £1,000,000; with 
Turkey, £1,400,000 ; it had increased 
with Italy, £1,200,000. In Italy, ex- 
clusive of the Papal States, there was 
a diminution of £700,000 as compared 
with the year 1861, but the amount re- 
ceived in 1862 was an increase upon the 
amount received in 1860 to the extent of 
£400,000. The hon. Gentleman had men- 
tioned the case of Naples as exhibiting a 
reduction of receipts. He (Mr. Layard) 
explained last year, that although the tariff 
which prevailed in other parts of: Italy, 
and was 80 per cent lower than the old 
Neapolitan tariff, had suddenly been intro- 
duced into Naples, accounting for a reduc- 
tion of seventeen millions of franks, yet 
that the trade itself had increased five-fold. 
The hon. Gentleman seemed to think that 
Italian trade was limited to this country, 
but that was not the case ; and there had 
been an enormous increase of Italian trade 
in relation to the rest of the world. The 
statement of Mr. Consul Bonham was 
strictly accurate, because he took all the 
English vessels which entered the ports of 
Naples in the year; but a large number 
of these vessels had not cleared from Eng- 
land for Naples, but had arrived there 
from other places. The Board of Trade 
returns were drawn up on a different 
principle, which explained the apparent 
inconsistency between them and Mr. Bon- 
ham's statement. Indeed, any gentleman 
who had lately been at Naples must have 
seen that there was immense commercial 
activity going on compared with the state 
of things ten years ago. He would read 
Mr, Layard 
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an extract from the last despatch of Mr, 
West, Secretary of Legation at Turin, 
whose duty it was to report upon the 
state of trade. What he stated was so 
true that it was well worthy the attention 
of the House— 


“The want of the Custom House Returns for 
the past year precludes the possibility of forming 
any opinion as to the progress of the different 
branches of Italian commerce.” 


Let the House remember that three years 
ago Naples was an independent state, and 
that within so short a space of time it was 
almost impossible to bring order out of 
such a chaos as existed there. Mr. West 
went on to state— 


** And I am consequently unable to give any 
later reliable statistical information than that 
contained in my last general report on the trade 
and commerce of the Italian kingdom. There 
have been, however, data furnished in such a form 
as to show satisfactorily the progress which has 
been made during the last three years. The an- 
nexed tables A and B show the value of the im- 
ports and exports for the year 1858 as compared 
with 1860, including the Roman States, and dis- 
tinguishing the countries of Import from and Ex- 
port to. It will be observed that there is a sensi- 
ble diminution in the trade of Great Britain with 
the Roman States, and an augmentation with all 
the others. The figures of these tables are a con- 
vineing proof of the amelioration of the commerce 
of Italy, and I think that when the returns for 
the years 1861, 1862 are published, a propor- 
tionate progress will be observable. The value of 
the imports may in some particular ports or pro- 
vinces have fallen off, but this in no wise proves 
that the Italian community in general have not 
derived incalculable advantages from the exten- 
sion of their foreign commerce consequent on 
their union. Ina country formerly ruled by six 
different dynasties, each with a commercial system 
of its own, it is not difficult to point to particular 
provinces, districts, or communities whose indi- 
vidual interests may have suffered from the sud- 
den union of these systems into one. In some 
instances, as in that of Tuscany, the tariff of the 
old régime was more liberal than the Piedmon- 
tiese one of 1854, upon which the new Italian one 
was based, and some branches of trade in those 
provinces may have received a temporary check 
from its introduction; but such indications as 
these can scarcely be regarded as proof that com- 
merece is in general declining, especially when we 
see that, upon the whole, a marked increase 1s 
observable.” 

That was, he believed, an accurate and 
impartial statement of the condition of 
things in Italy. It was true the hon. 
Member for King’s County might find that 
here and there a falling-off in trade had 
occurred, but that the trade of Italy had 
immensely increased, and that there had 
been a great development of commercial 
activity, no one who had visited Italy 
within the last three years could doubt, 
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any more than they could fail to perceive, 
that a day of great prosperity and wealth 
was at hand for that country. 

Lorp HENRY LENNOX* said: Hav- 
ing been distinctly alluded to by the Under 
Secretary of State for Foreign Affairs, and 
being one of those Members of the Oppo- 
sition in whose sorrowful ranks we had 
the pleasure, but a short time since, of 
numbering the hon. Gentleman the Under 
Secretary for Foreign Affairs himself, I 
cannot hesitate, for one moment, to accept 
the challenge which has been thrown out. 
And first, I would wish to make an obser- 
vation as to the right of the English Par- 
liament to be accurately informed upon 
the state of Italy. It is now only twelve 
months since that the hon. Gentleman 
the Under Secretary of State for Foreign 
Affairs, with his usual eloquence, expa- 
tiated upon the indefeasible right of the 
British Parliament to be made aware of the 
proceedings of that Government now estab- 
lished in Italy, over which this country 
had very properly thrown its shield, and on 
whose support and sympathy that Govern- 
ment mainly depends for its continued 
existence. At that period, the information 
of which the Government were in possession 
was avowed by the noble Earl (Earl Rus- 
sell) in another place to be most meagre; 
and, besides being meagre in quantity, it 
was also most unsatisfactory in matter ; for 
those last official accounts showed that 
matters were improving very slowly in 
Naples, and that there were even at that 
time at least twenty thousand political pri- 
soners confined in the prisons of that pro- 
vince. At an early period of this Session, 
the hon. Member for Taunton (Mr. Caven- 
dish Bentinck) asked the Government for 
the production of further papers. The Under 
Secretary of State, in reply, admitted that 
those papers had been received from the 
Consul General at Naples, but declined to 
lay them on the table of the House; and 
more than this, he, in plain terms, indicated 
his intention to discourage any further dis- 
cussion on the affairs of Southern Italy. 
Accepting the hon. Gentleman’s former de- 
claration, that Parliament and the country 
had a right to such information as the 
Government could give, and the hon. 
Gentleman the Under Secretary of State 
having nevertheless refused again that 
evening to give it, I, as an independent 
Member, feel bound to rise and state to 
the House facts that have recently come 
before my eyes, and upon which facts I 
will abstain from making any comment 
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but that which is absolutely necessary for 
making them understood. The Govern- 
ment of Victor Emmanuel has made cer- 
tain professions to this country and before 
Europe, and by those professions that Go- 
vernment must be judged; it has applied 
for the sympathy of free England, on the 
ground that it was about to replace a de- 
testable despotism by the freest institu- 
tions. Before proceeding further, I will 
ask the indulgence of the House while I 
allude to a matter that is personal to my- 
self. The hon. Gentleman (Mr. Layard) 
has stated, that on the Opposition side of 
the House any and every attack on the 
Italian people or Government is always 
sure to be received with tumultuous cheer- 
ing. I cannot presume to answer for hon. 
Gentlemen who sit around me; but I can 
speak for myself, and all who know me 
are aware, that throughout the Italian 
struggle my warmest sympathies have been 
with the cause of Italian freedom. I have, 
on several occasions, been on the point of 
disagreement with those with whom I 
usually have the honour to act. Even be- 
fore the plains of the Mincio were deluged 
with French and Austrian blood, and later, 
again, when those victories came, there 
was scarcely a dozen men in London who 
did not feel some jealousy at the French 
successes, and become somewhat less ardent 
in the cause of Italian independence from 
a fear of the result of these Napoleonic 
victories. But I never have shared either 
those jealousies or those fears. Certain 
facts, however, have lately passed under 
my eyes, to which I cannot be indifferent, 
and with which I think the House ought 
to be made acquainted. In order to sim- 
plify the statement I am about to make, 
I will classify it under four heads, and I 
will join issue with the hon. Gentleman 
(Mr. Layard) on four points: first, whe- 
ther there does or does not now exist in 
the Neapolitan Provinces a system of per- 
sonal and domestic espionage; secondly, 
whether there does or does not exist, either 
in the Neapolitan States, in Florence, Mi- 
lan, or Bologna, perfect liberty of the 
press; I will next ask the House to say, 
whether there is or is not that perfect 
liberty of the person in the dominions of 
Victor Emmanuel, of which the hon. Gen- 
tleman (Mr. Layard) has spoken; and 
lastly, I will call the attention of the House 
to the state of the Neapolitan prisons, upon 
which subject the hon. Gentleman (Mr. 
Layard) has especially challenged me ~of 
those prisons, the condition of which, as the 
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hon. Member for Taunton (Mr. Cavendish 
Bentinck) has already said, has brought 
just retribution upon the infamous Govern- 
ment of the Bourbons. These, then, are the 
points upon which I will buckle up to 
the hon. Gentleman (Mr. Layard). In the 
first place, I aver that a system of per- 
sonal and domestic espionage is still carried 
on in the same way, and with the same 
agents and formule, as it was under the 
Bourbon régime. It is not alone men of 
low caste, who are trying to incite to bri- 
gandage and murder, who fall under this 
system of espionage, but men of birth and 
education—men who have suffered under 
Ferdinand and Francis the Second—men 
whose only crime is, that they differ on 
some points from the policy of the Italian 
Government without ever seeking to bring 
about a change of dynasty. I have the 
names of those men, and the hon. Gentle- 
man the Under Secretary for Foreign 
Affairs, the noble Lord his chief (Earl 
Russell), in another place, or any of their 
Colleagues, are welcome to see those names ; 
but I dare not give them to the House of 
Commons, for such is the paternal nature 
of the Italian Government—paternal in the 
sense of not spoiling its children by spar- 


ing the rod—that I think I shall best con- | 


sult the safety of these gentlemen by only 
communicating their names privately to 
the hon. Gentleman and to his Colleagues. 
The system of arbitrary arrests is so well 


known, and so generally admitted, that it | 
is not necessary to detain the House by | 


dwelling on it at this time. The partisans 
of the Italian Government are constantly 
asserting that there is but one mind in 


Italy, that there are no Bourbonists to be | 


found, that such a thing as a Muratist 


cannot be discovered, that republicans have | 


ceased to exist, and that there is but one 
ery, and that is, for a United Italy under 
Victor Emmanuel. If that be so, the 
eruelty of the Government is only the 


more indefensible. Week after week un- | 


offending citizens are dragged out of their 
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aged priest of past eighty years of years— 
women as well as men; they were thrust 
into prison for they knew not what 
offence, and upon application to the au- 
thorities, were told that their crime was, 
that they were suspected of sympathy with 
the brigands, and upon such a charge as 
this, under this boasted free and constitu- 
tional Government, these men were swept 
off into these infamous prisons. The next 
point is one which I approach with much 
diffidence ; the statements of the hon. Gen- 
tleman the Under Secretary having been 
of such a very decided character. The hon. 
Gentleman said last year, and to my sur- 
prise he has said it again this evening, 
that the people of Italy are now enjoying 
a perfect freedom of the press. Now, 
perhaps, the House would like to know 
what are the rules in force in the Nea- 
politan States for the regulation of this 
“free press.” Every morning the news- 
papers, when published, are sent to an 
official gentleman called the ‘ Questor.” 
That gentleman has to read these papers 
through, and for such a task he is much 
to be pitied, for greater twaddle and more 
insignificant balderdash than that which 
appears in them certainly never disgraced 
what we call a free press. The Questor 
consults nobody, but on his own responsi- 
bility can seize and confiscate the sinning 
newspaper. Now, this is in distinct con- 
travention of the Charter of “Carlo Al- 
berto,’”’ the law under which the Italians 
are now supposed to be living. But to 
show that the Questor in thus acting is 
not over-stepping the limits of his autho- 
rity, I will take the liberty of reading a 
circular which has been circulated by 
Monsieur Perruzzi the Minister of the 
Interior at Turin. That circular is dated 
from Turin, the 2lst of January 1863, 
and it is addressed by the Minister to the 
Prefects throughout the country. Now, 
Sir, if any one at the present day ventures 
to reflect upon, or disapprove, any one act 
of the Government, even to lament, as the 


beds by the police at midnight, are flung | Chancellor of the Exchequer so eloquently 


into dungeons, not cleanly enough to serve | 


as a cow-house in England, and there lay 
forgotten for months—nay, for years, un- 
tried and uninterrogated. I was in Naples 
some two months ago, but until now I 
have remained silent, for I had hoped to 
find that the state of things would im- 
prove from what it was when I left it; 
that hope has proved illusory. Only last 
week the police swept off, in one night, 
two hundred individuals — including an 
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lamented in his Budget speech, the present 
condition of Italian finance, he is sure 1m- 
mediately to be hounded down as a sympa- 
thizer with the brigands, or an enemy to the 
unity of Italy. I mention this, in order that 
hon. Members should thoroughly under- 
stand the extract which I am about to. 
make from this ministerial circular. Signor 
Perruzzi begins by saying, that inasmuch 
as some persons wish to sap the founda- 
tions of Italy, and inasmuch as some per 
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sons have Bourbonist sympathies and a 
reactionary tendency, therefore it is ne- 
cessary, that ‘‘in the limits of the law, 
an active surveillance and energetic and 
constant repression should take place 
among the newspapers.’ And then follow 
the words in which this Minister distinctly 
orders the prefects to break the laws of the 
country :— 

“ Although the duty of the surveillance and 
repression of the press is confined specially by the 
law to the judicial authority, nevertheless the 
political agents should not remain quite inactive. 
On the contrary, it is necessary that each should 
assist the other in his sphere.” 

That is, in carrying on an “active sur- 
veillance and an energetic and constant 
repression”’ of newspapers. In treating 
this part of the case, I have taken my ex- 
tracts from certain semi-official newspapers, 
which have announced, with some glee, 
that justice has been done upon these offend- 
ing journals. I will uow give the names of 
the journals, though I regret that my profi- 
ciency in the Italian language is not 
greater. This system is not confined to 
the Neapolitan Provinces, nor has it been 
in any way relaxed of late, in proof of 
which I will mention many instances, some 
of which have occurred since I left Italy. 
Within a month, a newspaper at Florence, 
called the Nuova Europa, was seized four 
times in nine days, and the editor has had to 
pay a heavy fine and has been imprisoned 
for three months. Next day the Campana 
del Popolo, 2 newspaper of ultra-liberal 
sentiments, came to the same untimely 
end at the hands of the Police. The Con- 
temporaneo has also been seized several 
times. This is at Florence, not at Naples. 
Next, I come to Milan—Lombardy, which 
has only just escaped from the iron rule of 
Austria, and which might be supposed to 
be full of gratitude to that Government 
which had delivered it from bondage and 
oppression ; and what do I find there? The 
Unita Italiana, a journal of extreme liberal 
opinions, was seized there on the 27th of 
last month ; and what does the House sup- 
pose it was for? Surely, the new Lord 
of the Admiralty, the hon. Member for 
Halifax (Mr. Stansfeld), will feel a throe 
of sympathy when he learns that the 
Unita Italiana met with an untimely fate 
because it had republished in one of its 
columns extracts trom documents contain- 
ing the ultra-liberal views written and 
signed by the present Secretary of State 
for Foreign Affairs in the Italian Govern- 
ment, Visconti Venusti. Upon this ground 
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one of the most liberal newspapers in Italy 
was seized, and was not allowed to circu- 
late on thatday. From Lombardy, I will 
now go to the Romagna, to those pro- 
vinees so lately released from the Ponti- 
fical rule—from that rule which is often 
described by the hon. Gentleman and his 
Colleagues as being such a curse to the 
population that they were on that account 
literally bowed down with gratitude to 
the saviour of their liberties. And what 
do we find there? The Heo di Bologna 
has been in existence during two years, 
and, like a cat, it seems to have a great 
many lives, for within that short period 
it has been seized twenty-four times. At 
Bologna, however, there seems to be no 
dearth of editors, for although the paper 
was seized twenty-four times within twen- 
ty-three months, and the poor editor tried 
and condemned to imprisonment and to 
pay a fine of 7,000 francs, yet the Eco di 
Bologna has not ceased to exist. Hon. 
Members, therefore, who talk loudly about 
the unity of Italy, should bear in mind the 
fact that one newspaper has been seized 
in Milan for publishing that which is 
allowed to circulate freely in the other 
provinces of the kingdom ; that another 
has been suppressed in Bologna for pub- 
lishing matter which was allowed to circu- 
late freely in the other provinces of the 
kingdom ; and from such facts as these, 
they will find it difficult to decide which 
is the more complete, the freedom of the 
press or the unity of Italy. But the Eo 
di Bologna is not the only newspaper sup- 
pressed there. Within the last three weeks 
the Monitore has been seized, because, in 
that now free country, the editor has 
ventured to extract from a Turin paper a 
speech on the state of Italy delivered in 
another place by the Marquess of Nor- 
manby. Such is the liberty of the press 
with which the hon. Gentleman the Under 
Secretary of State is so well satisfied; and 
now, having proved to the House that the 
liberty of the press does not exist in any 
one of those four annexed districts, I will 
refer, for a moment, to the state of the 
Neapolitan provinces. In the city of 
Naples, within the last three years, twen- 
ty-seven journals have had violent hands 
laid upon them by the police, and have 
altogether disappeared ; of these La Na- 
poli e Torino had seventeen numbers seized 
out of fifty; the Machiavelli five out of 
eleven, and the Aurora ten out of nineteen. 
There are many other examples with which 
I will not, at this time, trouble the House ; 
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I have stated enough to show that never, 
in the most iron times of the French Re- 
public, or immediately after the coup d’ état 
of 1851, never was there a more perfect 
gag placed upon the press than there is at 
Naples at the period of which I am speak- 
ing. It is very well for the hon. Gentle- 
man (Mr. Layard) to shake his head in an 
incredulous manner; but if the hon. Gen- 
tleman is not yet satisfied, if he has not 
had proofs enough yet, I will gladly fur- 
nish the hon. Gentleman with a few more. 
Of the newspapers suppressed at Naples, 
three have not perished in the ordinary 
way, theirs was what a London coroner 
would call “deaths from violence.”” The | 
Napoli is the first case to which I will | 
refer; that is a newspaper as to which I | 
have the authority of many warm and | 
ardent supporters of Italian liberty for | 
saying has been always conducted with | 
much ability and good taste, and with | 
perfect loyalty to the reigning dynasty: | 
It has chiefly been given to the discussion 

of the financial measures of the Govern- 

ment. To show how justice is adminis- 

tered at Naples, I will tell the House what | 
occurred with reference to this paper. On | 
the 8th of January, the office at which 

this paper was published was assailed at | 
eleven o’clock in the morning by a mob | 
of two hundred persons; the leader wore | 
the kepi of the National Guard. They | 
broke into the premises, smashed the | 
printing press, tore the newspapers, scat- | 
tered the type in the garden, and threat- | 
ened the editor with death if he ever pub- 
lished another number of his journal. The | 
editor, to save his neck, promised compli- | 
ance—but broke his word; he applied to 
the Government, and asked them to let 
him have two caribinieri to stand at his 
door and protect him in the performance 
of his duty. This, after some evasion, 
the Government refused. On the 18th of 
January, at the house of a private friend, 
this energetic man published what he 
called his final protest, in which he cer- 
tainly did not use the mildest language, 
to describe the treatment he had received. 
The next day, and on four or five days 
subsequently, two men came to the door; 
not as in Ireland, with threatening letters, 
or with the good taste of murderers in that 
country, who at least blacken their faces ; 
but, in an open and avowed manner, they 
came and threatened the editor (Signor 
Ventamiglia) with the dagger if he ever 
published another number of his paper. 
The editor went again to the Government, 
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and asked to be protected against the 
threats of these men. What was the an- 
swer? Why, the editor was himself taken 
up, his protest was found to be disloyal, 
he was tried, convicted, sentenced to fine 
and imprisonment, and the Italian Govern. 
ment thus set their stamp of approval upon 
the threats of these midday assassins. Two 
other journals have come to an end, only 
very recently, in the same manner, and in 
one case the unfortunate editor has suffered 
from personal violence. I will not trouble 
the House with the details of those out- 
rages, or with any more names of sup- 
pressed newspapers, but I will proceed 
with the proofs which I am about to give, 
as to the liberty of action which exists in 
the Neapolitan States. I have already 
stated that at the time of my arrival in 
the Neapolitan territories I was a partisan 
of the Government of Victor Emmanuel; 
and whilst in Naples I met a gentleman, 
a member of the Turin Parliament, who 
had the advantage of understanding Eng- 
lish with great facility. On four occasions 
I had the opportunity of visiting the pri- 
sons with that gentleman, who gained 
admission to them by right of his position 
as a member of the Turin Parliament. I 
obtained an order myself from General La 
Marmora, to whose kindness and courtesy 
I feel much pleasure in bearing testimony. 
Now, in visiting the Italian prisons, I had . 
no idea that I could, in any way, be con- 
sidered guilty of conduct offensive to the 
Piedmontese Government ; but such turned 
out to be the case, for no sooner had [I left 
the Neapolitan territory, than there ap- 
peared in the newspapers, not only of 
Naples, but of Piedmont, attacks and com- 
mentaries both upon me and upon the gen- 
tleman who had accompanied me in my 
visits. It was said that he (the gentleman) 
must have been plotting against the Turin 
Government, indeed so much annoyance 
was caused to that gentleman, that I have 
received letters from him, asking me to 
state in writing the reasons and the cir- 
cumstances under which we had visited 
the prisons, and to give an assurance that 
there was nothing disloyal to the Govern- 
ment on the part of this gentleman in 
those proceedings. After due considera- 
tion, I refused to notice such attacks ema- 
nating from such a source, but am happy 
now, in my place in the House of Com- 
mons, to state, on my honour, that the 
gentleman who accompanied me in my 
visit to these prisons has never breathed 
one word against the dynasty of Victor 
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Emmanuel, and that his detestation of the 
old régime of the Bourbons exceeded in 
intensity, if it were possible, even that of 
the hon. Gentleman the Under Secretary 
for Foreign Affairs himself. The news- 

per attacks went on, and the climax 
arrived but a few days since. The House 
may imagine how great was my surprise 
last week, when I received an intimation 
so remarkable that at first I could hardly 
give credence to it; it was neither more 
nor less than this:—That a gentleman, a 
member of the Turin Parliament, for ac- 
companying a Member of a sister Parlia- 
ment to see the prisons in Italy, not only 
incurred the obloquy of a gagged and fet- 
tered press, but had been actually sum- 
moned before the Judge (Salice) to answer 
an implied charge of conspiring against the 
Government. I confess, that when I first 
heard of that occurrence, I treated it with 
ridicule and disbelief; I asked myself 
why, and above all in a free country why 
should this gentleman incur odium and 
suspicion for doing a simple act of courtesy 
toa stranger? but I soon learned that the 
fact was too true, and having learned that it 
was true, I proceeded to inquire of myself 
what could be the cause of such a pro- 
ceeding ?—why should it have been done ? 
—what should have led to it >—and then 
the truth came out! It would seem that 
- a terrible bugbear afflicts that Govern- 
ment, which, we are told, is so firmly and 
strongly fixed in the affections of its people, 
and that that bugbear is no less a person- 
age than the most noble the Marquess of 
Normanby. The second question in the 
interrogatories put to the gentleman by the 
Judge was, “Is Lord Lennox a parente 
of Lord Normanby?’ It would appear 
that this was the point upon which the 
judge most thirsted for information, for 
the question was repeated twice; but un- 
fortunately the person to whom it was 
addressed was very naturally, after so 
short an acquaintance, unable to give 
any answer to it. Now, that I am in my 
place in the House of Commons, I think 
it is only fair to answer that question 
myself, and I will at once state, hoping 
that it may be consolatory to the shattered 
nerves of that timorous judge, that I not 
only am not related to the Marquess of 
Normanby, but that I believe, by a curious 
coincidence, it is almost the only family in 
the English peerage with whom I might 
not claim some connection. ‘The next 


question that was put by the judge, acting 
under the orders of a Government which 
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so highly respects both liberty of discus- 
sion and liberty of the press, was, “‘ Can 
you tell me whether this Tory Lord, du- 
ring his stay, made the acquaintance of * 
Signor Ventamiglia the editor of the 
Napoli ?” Now this is the gentleman who 
is undergoing a sentence of imprisonment, 
for having been daily threatened with as- 
sassination. Having stated to the House 
what I have stated with' respect to liberty 
of the person, liberty of discussion, and 
domestic espionage, I am about to make 
an appeal to the House, and I hope my 
appeal will go forth to the country and 
have some effect as a caution to the people 
of England against being misled by the 
eloquent language of the Under Secretary 
of State, who, in speaking of this subject 
last year, said— 

“A change which has in three short years 
transformed, I may almost say, the very life of the 
people ; a change which has raised them from the 
very verge of slavery to the enjoyment of the 
fullest liberty ; a change, which contrasts as much 
with that which went before, as would the bursting 
forth of the glorious sun in its noonday splendour 
at midnight contrast with the darkness which it 
had suddenly dispelled.” 

I appeal to the House, whether the state 
of things that I have just described be- 
tokens the existence of that noonday splen- 
dour, to which the hon. Gentleman so elo- 
quently alluded. Before I proceed to my 
next point I must remind the House, that 
last year the hon. Gentleman the Under 
Secretary for Foreign Affairs taunted the 
hon. Baronet the Member for Dundalk 
(Sir George Bowyer) with only being able, 
after elaborate research, to bring forward 
one solitary case—that of Count Christen, 
who had been a prisoner confined six 
months in prison without a trial. Now, 
Sir, Iam about to refer to other cases of 
a worse character ; and before doing so I 
am anxious again to throw myself upon 
the indulgence of the House, and to assure 
them that I am deeply sensible of the re- 
sponsibility which I have incurred in com- 
ing forward upon this occasion, and stating 
things which ought not to be stated unless 
they are true, and which, if true, must 
cause a strong feeling throughout Europe. 
But the facts which I am about to relate 
passed before my eyes; I pledge my 
honour that they are true, and that I will 
give no exaggerated statement of them. I 
would again remind the House, that the 
first time I visited Naples after the for- 
mation of the Kingdom of Italy, I went 
there as an ardent supporter of Victor 
Emmanuel ; that I had not been in Naples 
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more than six days, when a gentleman 
who has attained the rare position of ac- 
quiring high distinction in the country of 
his birth, and equal eminence in that of his 
adoption, asked me whether I would: like 
to visit the prison of Santa Maria, in which 
I should have the opportunity of seeing an 
unfortunate countryman (Mr. Bishop). I 
went, and saw Mr. Bishop; and certainly 
there was nothing to find fault with in the 
treatment which he appeared to be receiv- 
ing. The hon. Gentleman the Under Se- 
cretary for Foreign Affairs has challenged 
me to give my impressions of the prison 
in question, and I am happy to say that I 
saw nothing to complain of in the treat- 
ment of any of those persons who were 
confined in Santa Maria. The prison was 
cleanly, and the food was good, always 
supposing that the prisoners had been tried 
and convicted; but I regret to say that 
such was not the case. One Hungarian 
gentleman, named Blumenthal, who spoke 
French fluently, told me that he had been 
eighteen months in his cell without having 
been tried or even interrogated. From the 
conversation of those around, he had ga- 
thered that he was suspected of being 
concerned in some revolutionary proceed- 
ings, and he earnestly desired that he 
might be brought to trial. He had no 
objection to find with his lodging or his 
food; he had so long despaired of trial 
that that poor man had almost ceased to 
complain! On leaving the cell of that 
prisoner, other prisoners, prompted, I sup- 
pose, by some instinct which induced them 
to make their complaints known, gathered 
around me and my companion and fre- 
quently exclaimed in Italian, “‘ Why are 
we in prison?” ‘ Why are we not tried?” 
Much struck, and somewhat uneasy at 
what was going on, I requested the gen- 
tleman who accompanied me to ask of the 
governor that question which the pri- 
soners had put to me. All honour to that 
governor, all honour to the governors of 
the different prisons which I visited, for 
they were one and all actuated by philan- 
thropic motives and detested this system 
of which they are the unwilling instru- 
ments. The governor, to whom I now 
more particularly allude, replied that he 
was unable to answer the question; that 
he had eighty-three prisoners in his charge 
who had never been tried, and that about 
one-half of these had never undergone a 
form of interrogation, which I believe is 
tantamount to being brought before a 
magistrate in this country. These per- 
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sons were confined in prison, and were not 
aware of the crimes with which they were 
charged. Perhaps, when the House hears 
of these men who are thus kept in prison 
without being tried, they may arrive at 
the conclusion that they are men of in- 
telligence and wealth, men who could head 
a revolution, and who would be dangerous 
to a Government firmly seated in the affec- 
tions of its people. On the contrary, some 
of them were most miserable-looking be- 
ings, mumbling, grey-headed, crawling 
upon crutches, being poor old wretches 
who, in appearance, were only fit to finish 
their days in the neighbouring almshouse, 
To talk of such men as these as being 
conspirators, dangerous to the safety of the 
Government, and of His Majesty the King 
of Italy, appears to me to be simply absurd, 
and an outrage upon common sense. On 
leaving this prison, the distinguished gen- 
tleman who was with me said, ‘“ This is 
indeed wrong: I am an Italian, a thorough 
Italian; but this is wrong, and we must 
inscribe our names in the visitors’ book 
to that effect.” I said, ‘It would bea 
great liberty in a stranger to do anything 
of the kind ;” but my companion was of 
a different opinion. We therefore wrote 
in the book a protest, for protest I must 
call it, to the following effect :—After 
acknowledging the extreme courtesy of the 
governor, and the generally good condition 
of the prison, the protest went on in the 
following words :— 


“« But the undersigned cannot help expressing 
how regrettable it is, that some prisoners have been 
detained for months untried, and, as far as they 
have assured the undersigned, not even interro- 
gated, and without knowing from the authorities 
the cause of their imprisonment.” 


This document being signed, it was left 
with the governor, and a copy was to be 
forwarded to the Government at Turin. 
Now, I admit, that during my visit to this 
prison some little uneasiness had begun to 
creep into my mind, and I began to have 
some slight misgivings as to that state of 
liberty and justice of which I had heard so 
much. The result was, that I made an 
application to General La Marmora, and 
obtained from him authority to visit the 
other prisons of Naples. The second prison 
which I visited, was that known as the 
“Concordia ;’”’ it is situated in the upper 
part of Naples, and is chiefly occupied by 
persons imprisoned for debt. Now, the 
House will readily imagine that such men 
form by no means the most respectable 
portion of Neapolitan Society; I found 
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these men walking about the gallery of the 
prison, and in the midst of them two 
convicted felons. One of whom was under- 
going a sentence of imprisonment for life 
for homicide, and the other of eighteen 
years fora grave crime. And here I beg 
to call the especial attention of the Chan- 
cellor of the Exchequer to these facts, be- 
cause, if I am not mistaken, if there was 
any one point which he (the Chancellor 
of the Exchequer) had especially denounced 
in olden days, it was the abomination of 
compelling prisoners suspected of political 
offences to associate with those convicted 
of crime. Among those prisoners, too, 
mixed up with the debtors and the felons, 
was a Roman Catholic bishop and five 
priests, who had been dragged out of their 
beds a month before, thrust into this pri- 
son, and made, if they left their cell, to 
pass their days in the society of needy 
debtors and convicted felons, and that 
without knowing the crime for which they 
were suffering. Some hon. Gentlemen 
around me, I am well aware, do not sym- 
pathize much, perhaps, with Roman Ca- 
tholic bishops and priests, but they are 
sufficiently English in their feelings to 
sympathize with any one who is treated 
unjustly, whether Catholic or Protestant, 
priest or layman. There is at present con- 
fined in that prison another man, whv had 
been in prison two years: he was an old 
man, he must have been close upon seventy; 
he was bowed with years, and was con- 
fined to the prison diet, one meal a day, 
and nothing but water to drink. He com- 
plained, but he said, ‘‘He thought—he 
hoped—the end was near!” This second 
prison certainly did not remove the un- 
easiness which had been excited in my 
mind by my visit to the first. The third 
prison was the “Santa Maria Agnone,” 
the women’s prison (Carcere di Donne); 
and really, if it were not for the gravity of 
the subject, I should be almost tempted 
to ask the House to join with me in a 
hearty laugh at the sight I saw. Of 
the prisoners there were a number of 
women confined for ‘political sympa- 
thies,” Among these “ladies,” who were 
perfectly delighted to see an English gen- 


(May 8, 1863} 








with Naples. 1434 


months before, they were suspected of 
hanging a Bourbon flag out of the window. 
The one who was the most discreet of 
the three, and who evidently was afraid of 
admitting much before persons she did not 
know, instantly corrected her sister as she 
told the story, saying, ‘“‘ Why, no, sister, 
it was not a Bourbon flag; it may have 
been a bed sheet we were hanging out to 
dry.” This is the state of law and justice 
in the Neapolitan kingdom. I have a long 
list of the names of the women who have 
been confined in this and another prison, 
for longer or shorter periods, uninterro- 
gated and untried; no complaints can be 
made of want of cleanliness or of the diet; 
but all this time they were compelled to 
associate with the lowest class of women, 
even those taken from the streets for im- 
moral conduct. The next prison which I 
visited was a large one at Salerno. The 
governor there was exceedingly courteous, 
and on hearing what was the object of my 
visit he bade me welcome, and hoped that 
it would be productive of good; but he said 
that he thought it right to tell me that in 
a prison which ought to accommodate 650 
prisoners he had then 1,359, the result of 
which was that a virulent typhus fever had 
broken out, and within the previous week 
had carried off the physician and a warder. 
Among the prisoners in the first cell which 
I entered in this prison were eight or nine 
priests, and fourteen laymen, all suspected 
of political offences, and these were con- 
fined in this cell with four or five con- 
victed felons. In the next cell were 157 
prisoners, the greater part of whom were 
untried. They lived there the whole day, 
they slept there the whole night, and ex- 
cept for a very short period, when they 
were allowed to take a little exercise in 
a small yard, these 157 wretched creatures 
passed the whole of their lives in this place, 
without knowing why or wherefore they 
had been brought to such a place. To 
show how completely unaltered was the 
system which the Chancellor of the Ex- 
chequer had, in the year of 1851, so em- 
phatically denounced, I will state, that in 
this room, associating with political offen- 
ders, was confined a man who had been 


tleman come among them, the most ridi-| sentenced to death for murder, and who 


culous case was that of three poor sisters, | 


whose names were Francesca, Carolina, and 


Raffaella Avitabile: these unhappy women 
had been confined in prison for twenty- | 
two months, because, as they gathered from | 


was to suffer the extreme penalty of the 
law within a week from that time. The 
next room was a long room with vaulted 
roof, and in it were 230 prisoners. To de- 
scribe the state of squalor and filth in 


their examinations before the magistrate, | which these wretched men were, would 
the last of which had taken place ten 








require more eloquence than I can com- 
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mand. Among the prisoners were men of 
different classes in life—officers of the Na- 
tional Guard, who were condemned to this 
living death, because they had a few 
months before listened to the voice of 
General Garibaldi—priests and laymen all 
in a most pitiable condition. One man of 
seventy was a wretched object. Others 
had been in prison so long that their 
clothes had worn out; they had no money 
to buy new ones, and some were in such 
a state of nudity that they could not rise 
from their seats as the strangers passed 
along, to implore, as their companions did, 
our pity, and to petition us to intercede in 
their favour. Some of them had literally 
no trousers, shoes, nor stockings—nothing 
but an old jacket, and a small rag, which 
did duty for a shirt. It was a piteous 
sight—the stench was dreadful, and the 
House must remember that it was then 
the cold weather of January ; what, then, 
must it be now? I dare not think of 
it. The food they had would not be 
given to any cattle in England. I threw 
a piece of their bread upon the floor 
and pressed it with my foot, but so 
hard was it, that I could not make the 
slightest impression upon it. The next 
spot I visited was one which had been 
visited by the Chancellor of the Exche- 
quer some eleven years ago, and which 
he had then accurately described as a 
*‘charnel-house.” It was the Vicaria—a 
prison situated in the most crowded and 
unhealthy part of Naples —into which, 
though it was only calculated to hold 600 
prisoners, 1,200 had been crowded. In 
this prison there were five rooms, one fol- 
lowing the other. There were only four- 
teen warders for the whole of these 1,200 
prisoners ; and when Consul General Bon- 
ham permitted himself to put down in an 
official despatch that the abuses still ex- 
isting in the prison of the Vicaria were 
owing to the cruelty of some old Bourbon 
gaolers that were left, he was making a 
statement which I will take upon myself 
to contradict, and which Mr. Bonham must 
or ought to have known to be incorrect. 
So small was the staff of warders for the 
prisoners confined there, that it was diffi- 
cult, nay, almost impossible to search them ; 
and the consequence was, that many of 
them were armed with weapons of one 
kind or another; some being thrown 
through the windows, the others brought 
in by the sellers of provisions that visit 
the prison. The result is, that the un- 
happy governor goes in danger of his life, 
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and said to me, ‘‘I shall only be too glad 
if you can do any good, for I never leave 
my wife in the morning without the feel- 
ing that I may be brought home at night 
a murdered man.’’ Of the 1,200 prison. 
ers, 800 were confined in five rooms with 
no doors between them, but iron rails; 
and thus the effluvium arising from these 
800 men circulated without let from one 
end to the other. The moment I entered 
the first room, the prisoners crowded round, 
and I was set upon with petitions, prayers, 
and entreaties; indeed, the pressure was 
so great, that it was with difficulty that 
I was able to escape. I afterwards saw 
nearly the whole prison turned out into 
the yard; and if the right hon. Gentle- 
man the Chancellor of the Exchequer will 
allow me to say so, I think he ought to be 
highly gratified to hear what happened. 
Fearing that any further demonstrations 
might recoil with evil on the head of the 
governor, I begged him to entreat the pri- 
soners not to repeat their requests, which, 
as I could do nothing for them, gave me 
great pain. I therefore requested him to 
assure them that I had no influence with 
the ItalianGovernment, for that, in point of 
fact, I was only an English traveller. But 
when they heard I was an Englishman, 
the clamour was renewed, and the en- 
treaties waxed louder, for they seemed to 
think, at the sound of an Englishman, that 
a tutelary deity had come to relieve them 
from the grossest and most wicked of op- 
pressions. The name of Gladstone was so 
well known to them, ignorant though they 
were on other topics, that they, in their 
simplicity, thought one Englishman in 
1862 could do the same as another had 
done in 1851. They little knew the 
difference of power and influence between 
the two Members— between the Chan- 
cellor of the Exchequer and myself. But, 
to return to the yard. The sight which 
there met my eyes was one happily not 
often to be seen, and which I can never 
forget. The door by which I emerged 
was at the top of the lofty wall, communi- 
cating by a steep staircase down into the 
yard, and no sooner were the party i 
sight, than the prisoners rushed towards 
us with piteous cries, again and again re- 
peated, and, with bloodshot eyes and out- 
stretched arms, implored not for liberty 
but for trial; not for mercy, but for a 
sentence. The description of the attitude 
and condition of the tortured in Dante’s 
Inferno would give the best idea of the 
scene that presented itself in that prison 
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And now I come to the last prison, 
on which I wish to speak, and I will ask 
the House to accompany me to the fortress 
of Nisida, situated about five miles from 
Naples, on the summit of a rock com- 
manding the most beautiful and extensive 
scenery. In this prison there are none 
but those that have been tried and con- 
demned, and it is here where hard labour 
(travaux forcés) sentences are carried out. 
In this prison were a French gentleman, 
Comte de Christen, Signor Caracciolo, and 
Signor di Luca. They had been, as far as 
I know, rightly convicted of conspiring 
against the Government. But it is not of 
such crime that I wish to speak lightly, 
it is one which I cannot palliate; for those 
who conspire frequently are those who 
put forward brave men to suffer, while 
they themselves skulk behind in safety. In 
the same prison I saw some thirty or forty 
very fine young men, dressing in the 
flaunting scarlet and green vestments of 
shame. They had been apparently the 
flower of the Italian army; but were so 
no longer, for their sinewy arms were 
powerless, chained as they were by heavy 
irons to their brawny thighs. These young 
men had committed the grave crime of 
having deserted from the army of Victor 
Emmanuel, and having listened to the 
voice of that brave and honest man Gari- 
baldi. But, however detestable the crime 
of disloyalty—however much to be repre- 
hended is the conduct of those men who 
break their oaths to their sovereign—yet, 
considering that, only eighteen short months 
before, those troops who did not listen to 
the voice of that same Garibaldi and who 
did remain faithful to their king — con- 
sidering that these were disbanded as un- 
worthy of trust, and turned adrift to gain 
their bread, I do say, that if ever there 
was a man who, in such a case, was bound 
to temper justice with mercy, that man was 
Vietor Emmanuel, King of Italy. And 
now I come to a narrative from which I 
confess to recoil with feelings of shame 
and indignation, for in one cell, narrow 
and most miserable, with a stone floor and 
four iron bedsteads, without a table, and 
without even a book to cheer their soli- 
tude, were four men, chained two and two 
with the heaviest of irons, three of them 
being men of birth and education. Though, 
owing to felon’s garments, it was difficult 
and painful to do so, I recognised in two 
of then Count Christen and Signor Carac- 
ciolo. Count Christen, seeing my relue- 
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come to him, and he said, ‘ My Lord, I 
appreciate your feelings. You feel pity for 
me. Do not pity me—but reserve your 
pity for those who degrade the name of 
freedom by treatment such as that which 
I am now suffering.” Signor di Luca was 
chained with similar heavy chains to a 
brigand who had been convicted of rob- 
bery or manslaughter. Here was an Italian 
gentleman whose misfortune it was to differ 
from the Italian Government, and whose 
crime was conspiring against it, chained 
with irons to the commonest malefactor ! 
Against such a system as this I must 
enter my protest. I care not whether such 
deeds of darkness are done under the des- 
potism of a Bourbon, or under the pseudo- 
liberalism of a Victor Emmanuel. What 
is called united Italy mainly owes its ex- 
istence to the protection and moral support 
of England — more does it owe to this 
than to Garibaldi or even to the victorious 
armies of France — and in the name of 
England, therefore, I denounce the com- 
mission of such barbarous atrocities, and I 
protest against the gis of free England 
being thus prostituted. I conversed with 
some of the prisotiers who were awaiting 
their trial, and they said, “If we only 
knew what our sentence was, at least our 
despair would not be so blank. At the end 
of every vista, however long, a spark of 
light is visible. Were we condemned for 
ten or even twenty years, we could keep 
our eyes fixed on that light, and as month 
succeeded month, that ray, however small, 
would still be growing brighter, and the 
star of liberty would irradiate the darkness 
of our unhappy lot; but now, all is one 
blank dark despair, without alleviation— 
because without hope.” Others even went 
so far as to say, “If we only knew that 
our sentence was for life, we should not 
be buoyed up with false hopes or wearied 
with a feeling of uncertainty; we should 
know what to expect; at least, we could 
pray for the grave.” And now I would 
express my earnest hope, that the right 
hon. Gentleman the Chancellor of the Ex- 
chequer will not remain inactive, but will 
exercise his powerful influence with the 
Government, of which he is so distin- 
guished a Member, to put an end to such 
a state of things. Nor have these been 
the only follies committed by the Pied- 
montese Government since the annexation 
of Southern Italy ; indeed, with two excep- 
tions, it has been one unbroken chain of 
mistakes ; first, they had rudely, and in 
one day, swept away that autonomy, which 
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had lasted 800 years; and this was done, 
against the advice and decided wish of 
Garibaldi himself. Next, there had been 
a wanton disturbance of the finances of the 
country. Taxation had been increased to 
a great extent in Naples; indeed, some of 
the taxes—for example, the stamp on 
paper had been raised to such an amount 
that it was actually less productive now 
than before the extra 10 per cent had been 
added. The hon. Gentleman again shakes 
his incredulous head, but I make that 
statement on no less an authority than that 
of Sella, who was Chancellor of the Ex- 
chequer at Turin. The National Debt has 
been added to six-fold, and security for life 
and property has diminished in proportion 
to the increase of taxation, till at last 
neither life nor limb are safe beyond the 
immediate gates of the City of Naples. I 
hope that in the remarks I have made 
I have said nothing which can give of- 
fence to any one. I have spoken honestly 
and conscientiously. I have spoken, be- 
cause if such a state of things is allowed 
to go on—if the Government does not take 
the matter up and communicate with the 
Piedmontese Government—it may, nay it 
must lead to the gravest European com- 
plications. It must be remembered that 
on the frontiers of Italy is a formidable 
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aware that these remarks are likely to draw 
upon me great unpopularity, and bri 
down on my head a storm of chleger ail 
misrepresentation—[ ‘‘ No!” ]—but all this 
I have considered, and it is in the cause 
of truth and humanity that I am willing to 
undertake this grave responsibility. I cer- 
tainly have no party purposes to serve, 
and I have spoken in sorrow not in anger, 
I shall welcome with grateful joy any 
reforms, by whomsoever brought about, 
which will restore to that fair land—fairest 
among the fair—the possession of happi- 
ness and liberty, and does not leave her 
any longer a prey to the worst of despo- 
tisms and the most maddening of suffer- 
ings. 

Mr. BUTLER JOHNSTONE: Sir, 
the picture which the noble Lord has drawn 
of the condition of the unhappy captives in 
Neapolitan gaols has been drawn with so 
much power, so much eloquence, so much 
pathos, that there was no need for the clos- 


|ing words of apology which he addressed 


to the House for having so long occupied 
its attention. It must, however, be allowed 
to take exception to some of his facts, and 
to say that I differ altogether from the 
conclusions which he has deduced from the 
facts to which he referred. The noble 
Lord would have us to believe that there 


military power, and that that power has! has been no improvement in the gaols of 
done much to earn the gratitude of the | Naples since the advent of the new dy- 


Italian people. 


It must also be borne in} nasty. But, Sir, if in any country there 


mind, that that great nation has for its|ever existed gaols with dungeons more 


ruler a man who has repeatedly stated 
that he would not tolerate on its frontiers 
a country in open revolution. I am one 
who have never at any time harboured 
suspicions of the French Emperor or his 
intentions. I believe him to be, and to 
have proved himself to be, the truest and 
best ally which this country has ever had. 
But England must remember, that if by 
silence—by concealing the facts—by cover- 
ing with a plaster the festering sore—we 
allow matters to grow from bad to worse, 
the end may come, when a miserable peo- 
ple, overborne by taxation, oppression, and 
cruelty, will turn to the strong power at 
hand, and say, “Save us from anarchy; 
restore us our commerce ; give to us again 
peace and liberty.” If such should be the 
case here, and if the Neapolitan dominions 
should fall under a French protectorate, 
neither the noble Lord at the head of the 
Government, nor the noble Lord the Fo- 
reign Secretary, nor the hon. Member the 
Under Secretary, could with reason con- 
demn such an event as that. I am well 
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deep, more dark, more noisome than any 
other gaols of Europe, it was in Naples, 
and those gaols have been altogether abo- 
lished and are no longer used for the con- 
finement of either political prisoners or 
criminals. Shall we not, therefore, say 4 
change has come over the spirit of the 
dream—a change has come over the admi- 
nistration of those gaols, which has been a 
great improvement. Every one who knows 
Naples knows also that there are now no 
secret gaols, but the greatest publicity is 
courted and encouraged. Hon. Members of 
this House, and various people in this coun- 
try, have visited these Neapolitan gaols, as 
well as the noble Lord; but after hearing 
his description of them one would imagine 
it was one of the most difficult things in 
the world to visit a Neapolitan prison. 
Why, Sir, it is one of the sights of Naples 
to visit the gaols ; so easy is it to gain ad- 
mission, both by foreigners and by Italians, 
that no one visits Naples without seeing 
them. Every one who knows anything of 
the Neapolitan gaols knows, that if there 
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were any more terrible than others, they 
were the Castle of St. Elmo and the Cas- 
tellodel Uovo. It was there that under 
the dynasty of the Bourbons those prison- 
ers were confined who were intended by 
the Government to be punished with the 
greatest severity ; it was there that human 
life was supported with the greatest diffi- 
culty ; it was there that prisoners lay rotting 
without a trial. The two worst of the 
Neapolitan gaols have been abandoned al- 
together, and many improvements have 
been made in others—a fact, which may 
perhaps in some measure account for the 
over-crowding which the noble Lord alleges 
toexist. It may be said that there are 
certain objectionable practices still main- 
tained ; that political prisoners are crowded 
intocriminal prisons. That is perfectly true. 
It is one of the grievances of the Neapolitan 
prisons that no distinction is made between 
the political and the criminal prisoners. 
It is a very great aggravation indeed of the 
punishment of one who occupies the po- 
sition of a gentleman, to oblige him to 
pass his time chained to a common felon ; 
it not only doubles but quadruples his 
punishment. It is a grievance of which 
men have a right to complain; but I 
say also that the Italian Government ac- 
knowledge that it is a grievance, and are 
determined to provide a remedy. A system 
of solitary confinement has been recom- 
mended at Turin, and is about to be tried 
in the gaols. 

There is perhaps, another, and a still 
greater, grievance, and that is that poli- 
tical prisoners are kept a long time in con- 
finement previous to their trial. Every 
one acknowledges that that is a great griev- 
ance, and to the English mind, familiar 
as it is with the idea of the security of indi- 
vidual liberty, it appears to be a grievance 
altogether monstrous ; but the same prac- 
tice, I would remind the House, obtains in 
almost every other country in Europe ; 
and although I regret that a Govern- 
ment which stands up for the liberty of 
the subject, and has adopted the noble 
word ** freedom” for its motto, should 
have taken a weapon from the armoury 
of despotic Governments, yet I do not 
think that the Italian Government is to 
be blamed for having, at a time when 
the whole country was agitated, resorted 
to what every other country in Europe 
resorts to. Have not we ourselves, in 
times of public disturbance and agita- 
tion, been ready to suspend our ordinary 
safeguards and hold them in abeyance, in 
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order that we might not permanently be 
deprived of our liberties? And, after all, 
there is this general ground of defence for 
the Italian Government—it is illegal. The 
noble Lord himself said that it was an il- 
legal practice. If such practices, then, 
are illegal, they must also be exceptional, 
and the laws of Charles Albert, which will 
be the normal laws of the country, dis- 
countenance the practice. 

The defence on the part of the Italian 
Government, in regard to this point, is so 
easily set up, that I wonder the noble Lord, 
in his candour, did not state it to the 
House. You meet with prisoners, some 
criminal, some political, abandoned with- 
out a trial. But in both cases there 
is a special defence to be made for the 
Italian Government. In the case of a 
great many criminals, the population of 
Naples have been so long cursed by all the 
terrors of despotism, that they have Le- 
come 80 mean-spirited, so cowardly, so 
chicken-hearted, so base, that they dare 
not come forward as witnesses against 
those who have injured them. There is a 
society called the Camorra, which exercises 
such terror over the public mind that the 
people would rather the criminals went 
unpunished altogether than that they 
should expose themselves to its vengeance 
by denouncing them. The defence of the 
Italian Government, then, in such an ex- 
ceptional state of things, rests upon the 
fact that the people are reduced to such 
a depth of low-spirited pusillanimity that 
it is obliged to deal with its prisoners in 
an extrajudicial manner. Well then, 
Sir, in the case of political prisoners, | 
say that it is precisely when the country 
is in a turbulent and agitated state that 
the Government are obliged to suspend 
the trial of prisoners from the fear of giv- 
ing a clue by the publication of such evi- 
dence as they possess which would pre- 
vent their tracing out the guilty parties 
and bringing conviction home to them. 
Have we not suspended our great guaran- 
tees of individual liberty in times of politi- 
eal emergency? And have we not, when 
the country has been much agitated, en- 
larged the powers of the magistrate? This 
is precisely the condition of Italy at the 
present moment. There is revolution in 
one part, anarchy in another. There is 


brigandage all over the southern portion of 
the Italian kingdom ; there are revolution- 
ary committees sitting in the north, and 
there are republican clubs over all the 
country. 
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condition of things. You may say this is 
the fault of the Italian Government—of a 
Government not yet rooted in the affee- 
tions of the people ; but you must remem- 
ber that the present system has only been 
three years in existence, and that in fact 
the present practice is only one year old ; 
because during the first two years the 
Turin Government was so agitated with 
political questions, and especially with the 


question of Rome, that it was unable to | 


set about organizing the country. For two 
years, in the cafés, in the market-places, 
in the legislative halls, you heard nothing 
but the ery of ** Rome! Rome!” while in the 
Court you had nothing but intriguing, 
and ministers receiving the confidence of 
their Sovereign, on the ground that they 
were in possession of some potent charm 
which would enable them satisfactorily 
to settle the Romish question. That was 
a waste of much precious time. In- 
stead of setting themselves to accomplish 
the vast task before them—of education, 
of instituting a proper system of judica- 
ture, of ameliorating, generally speaking, 
the condition of the population—they stood 
still for a time watching all these imperial 
changes and intrigues. Well, Sir, the last 
attempt of Garibaldi put an end to all that, 
and in doing so conferred an inestimable 
benefit upon Italy. When Garibaldi ap- 
peared in Italy, we heard no more of Rome. 
The question of Rome is not before Eu- 
rope now ; it is not before Italy. This is 
owing to Garibaldi. Since the French 
minister read the despatch in which he de- 
clared that the Emperor was determined 
to pursue the traditional policy of France, 
the Italian Government has given up for the 
present agitating this question of Rome, 
and they have organized commissions to 
go over the country to see where brigand- 
age exists; and where they found it existing 
they have taken measures to put it down. 
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who are so easily brought under the do. 
ininion of other people, cannot be made to 
understand the questions which are in- 
volved in a change of dynasty. One thing 
they understand perfectly, and that is that 
the taxes are greater. It is perfectly true, 
as the noble Lord said, that the taxes are 
heavier than under the late system, but 
the Neapolitans have got this inestimable 
consolation, if they choose to avail them- 
selves of it:—They know that the resources 
of the country no longer go to fatten the fa- 
vourites of a corrupt court, but that they are 
expended in educating the people, in esta- 
blishing a proper system of judicature, in 
creating a great army, which may one day 
make Italy something more than a mere 
geographical expression. We must re- 
member also that the brigands of Rome 
have been organized by a Bourbon com- 
mitee, and sent over the border to add 
fuel to the flames now raging in that fair 
country ; that while the French Emperor 
is conceiving the benevolent idea of recon- 
ciling irreconcilable elements, and while 
the English Minister is building castles 
in the air or at Malta for the reception of 
his Holiness the Pope, there sits in Rome 
a Bourbon committee, presided over by an 
expatriated king, to organize bands of 
brigands, who may without let or hindrance 
invade the Neapvlitan dominions. All 
this forms a mass of difficulties to the 
Italian Government, the overwhelming 
character of which it is almost impossible 
to estimate. No Government was ever 
placed in a more difficult position, They 
are driven to the alternative of, on the one 
hand, either spending a great deal of 
money, and in consequence levying very 
burdensome taxes, or, on the other, of 
letting the present state of things go on 
festering to such an extent as will makeit 
impossible for them at any future time to 
hope for anything better. Does the House 


This question of brigandage is one, 1| know what system of judicature prevailed 
may observe, of considerable difficulty and; in Naples befure the change was made? 


complexity. 
not only the bands organized in the Roman 
territory who form the brigands in the 
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It is certainly true that it is) Under the Bourdon régime, the Judges re- 


ceived, on the average, a salary of about 
£12 a year; and notwithstanding this mise- 


Neapolitan dominions, but the peasantry | rable salary, they lived in affluence and 


also to a great extent are more or less 
brigands themselves. Still its existence can 
scarcely be urged as an argument to show 
that the Italians are opposed to the present 
Government, as the whole ofthat middleclass 
upon which public opinion in the long run 
depends is in favour of the present order of 
things ; and we cannot be very much sur- 
prised when we hear that the peasantry, 
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comfort. How do you suppose they supple- 
mented their mean salary? By a system, 
of course, of the grossest corruption, which 
they thought it no shame to acknowledge. 
The present Government have, however, ap- 
pointed highly-paid Judges to preside over 
the courts of justice, and have endeavoured 
to obtain gentlemen to fill those posts 
who bear the most unspotted character— 
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Naples, if possible ; but if not, in Tuscany 
or Piedmont, Then, again, they have es- 
tablished a system of national education. 
Each district had now its elementary and 
higher school, and there are normal schools 
for training teachers throughout the coun- 
try. All these things, of course, cost a 
great deal of money. We know here what 
the reconstruction of the navy and the re- 
organization of the army cost ; but in Italy 
the Government has had to create all these 
things ab initio, to educate the people, to 
establish courts of judicature, to construct 
a navy, to establish an army; and, of 
course, there are financial difficulties which 
lead to the imposition of heavy taxes upon 
a low-spirited people who can scarcely bear 
the weight of the necessary taxation. Re- 
member, also, that there are in Italy al- 
ways a class of people ready to mak capi- 
tal out of the distress of the Government ; 
to say to the people, ** You were taxed 
lightly under the Bourbons, see how heavily 
you are taxed now ;”” and the consequence 
is, that there is a vast amount of dissatis- 
faction throughout the country. The Go- 
vernment, however, trust to the middle 
classes, and they hope that the day will 
come when, supported by the intelligence 
of the country, they will be able by the 
strong hand of power to establish first of 
all that order, without which all liberty 
is impossible, and to put down brigand- 
age and violence; and then, Sir, will come 
the time — and I hope the day may not 
be far distant — when they will be able 
to set about their reforms with all the 
energy they can command, and when the 
Italians will be able to enjoy national 
liberty, and be no longer troubled by those 
laws which are at present necessary to se- 
eure the order of the country. The noble 
Lord has drawn graphic pictures of what 
he witnessed with his own eyes in the inte- 
rior of the Neapolitan prisons. Surely, on 
a consideration of the facts he has laid be- 
fore the House, it must strike him that 
some of the witnesses do not quite agree 
with each other. He told us that on one 
occasion he spent some time in the agree- 
able society of three sisters, one of whom 
told him that they had been sent to prison 
for hanging a Bourbon flag out of the win- 
dow, when the other said, ‘* Oh dear no, 
twas a blanket.” [Lord Henry Len- 


Nox: No; I said a white sheet.] Well, 
it may have been a sheet, which I suppose 
was taken to be a display of the Bourbon 
flag. Now, it really looks as if these young 
ladies, who treated the matter as a joke, 
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were preying upon the credulity of their 
English visitor. Of course, when the noble 
Lord went about and conversed, as he did, 
freely with the prisoners, it was to be ex- 
pected that they would declare that they 
had done nothing whatever to deserve con- 
finement, and that they had been thrown 
into prison solely through the unreasonable 
vindictiveness of the Government. But is it 
possible to suppose that the Neapolitan 
Government, with so small a prison ac- 
commodation as it possesses, should be 
anxious to put people into the prisons 
without any cause? Is it reasonable 
to supp»se that the Italian Government, 
surrounded as it is with all these difficul- 
ties, would add to their difficulties and 
expenses by filling, without rhyme or rea- 
son, the Neapolitan gaols. It is still less 
easy to reconcile such conduct with the 
fact that the Government court publicity 
in regard to their prison arrangements, 
and not only allow visitors freely to inspect 
them, but to converse with each prisoner 
individually, On the very face of it such 
behaviour is extremely improbable, if not 
impossible. I do not doubt that many 
anomalies are practised in the gaols, but 
that, I say, is due to the vicious system 
which has long been established in Naples, 
and from which it will take some time be- 
fore the officials are thoroughly weaned. 
It is very difficult to get people out of bad 
habits, however you may alter systems. 
But what have the Italian Government 
done? Why, they have sent humane men 
to preside over those goals, as the noble 
Lord has himself admitted, and, from time 
to time, the Court of Turin has issued 
orders for reforms and improvements in the 
goals. [Lord Henry Lennox: No.] The 
noble Lord challenges me to say what im- 
provements have taken place. Then I say 
that a progressive system of reward has 
been introduced, by which the  crimi- 
nal prisoners—for I cannot speak as to 
the political prisoners—are enabled to 
work and earn a certain sum of money, 
part of which is expended in prison luxu- 
ries and comforts, and part set aside as a 
fund to give them a start in life when 
released. The noble Lord said the food 
was not good. I tasted it, and I assure 
the House that the soup was excellent in 
quality, and sufficiently plentiful in quan- 
tity ; the prisoners received 24 oz. of bread 
a day, and, if they chose to work, a most 
excellent and nutritious dish. The Italian 
Government has set to work to root out 
that terrible society of the Camorra, which 
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has existed in Italy for centuries, being 
introduced into Sicily by the Spaniards, 
from whence it crossed the Straits to 
Naples. Sir, the late Government encou- 
raged, instead of attempting to crush, the 
the Camorra, and even made use of it for 
political purposes. The existing Italian 
Government have, however, crushed it. 
The prisons are crowded with men belong- 
ing to the gang; but it is impossible to 
‘bring them to trial, for the very reason | 
have mentioned—namely, that owing to 
the dread entertained of them by the 
people, it is difficult to procure witnesses to 
give evidence against them. Then | say, 
that while the Italian Government have 
such difficulties to contend with in a country 
so turbulent—while they have auch taxes 
to raise amid so much dissatisfaction—I 
think we ought, of all countries in the 
world, to sympathize with them ; for I 
quite agree that the reason of the enthusi- 
asm of this country in favour of Italy is 
because we hope to see her enjoy that civil 
and religious liberty which we enjoy our- 
selves. The fact, however, is that the 
present is purely an exceptional state of 
things, which is not likely to last long, for 
two reasons—first, because the Government 
is gradually organizing the country; and, 
second, because the purse of the Bourbon 
Committee will soon be exhausted. The 
Camorra also is in process of being de- 
stroyed, and there is every hope that the 
present terrible state of things will pass 
away. If you could prove that the Go- 
vernment was not supported by the great 
mass of the intelligent middle classes, then 
I should be ready to admit that the present 
state of things would be unendurable. If 
you could show that the laws under which 
they are at present suffering are not excep- 
tional, and are likely to last long, the case 
would be different. But you confess that 
the laws of the country are free laws ; 
therefore the laws of Charles Albert do not 
warrant these acts. The acts are illegal, 
which is a proof that the laws are good, 
The defence of the Italian Government 
rests altogether on the fact, that the in- 
telligent classes support it; it is not 
the bourgeoisie, but the uneducated, who 
have been debased by long years of mis- 
rule, that are not satisfied. I repeat, if 
you could prove that the present state of 
things would be permanent, you would have 
said something to justify this Motion; but 
as you have not, let us, I say, give the 
Italian Government credit for good inten- 
tions. I do not mean to say that this 
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Motion has been brought forward in order 
to cast discredit on the Italian Goverp- 
ment; but its success would have the ap- 
pearance of showing that this House had no 
faith in the destinies of Italy. That would 
be discouraging to the Italian Government 
in the mighty work they have undertaken, 
and upon which they are now engaged, 
One thing, however, I am sure of, that 
whatever may be the view which the House 
takes of this matter, the discussion of 
Italian affairs by this House cannot fail to 
be beneficial to the people of Italy. 
On the grounds, then, Sir, which I have 
stated, I hope the Government will refuse 
to produce the papers which have been 
moved for. 

Mr. LEVESON GOWER said, he felt 
reluctant to take any part in the debate, 
because he did not think that it was the 
duty of that House to inquire into the state 
of the internal administration of other 
countries, though an exception to that rule 
might be justified when great oppression 
existed in a State where no publicity pre- 
vailed. That, however, was not the case 
in Italy, for Italy had a free press and a 
Parliament. The noble Lord denied that 
Italy had a free press, and mentioned 
several newspapers which had been sup- 
pressed, but the noble Lord had omitted to 
state on what grounds they had been sup- 
pressed. A change, certainly, had taken 
place in Italy in that respect. Formerly 
no papers were suppressed, because there 
were none tosuppress. He was induced to 
address the House by the statement of the 
noble Lord in reference to the prisons of 
Italy, though the admirable speech of the 
hon. Member who last spoke almost re- 
lieved him from the necessity of adverting 
to that subject. He had not been in Italy 
himself lately, yet he had conversed with 
a great number of gentlemen who had re- 
cently visited that country, and they all 
left with a very different impression from 
that which the noble Lord appeared to have 
received. Two friends of his went toall 
the prisons in Naples with the exception of 
one, not as a mere visit, but as a matter of 
business, and were allowed to converse 
freely with the prisoners, who, undoubtedly, 
often made complaints with respect to the 
justice of their sentences, but in no single 
instance complained regarding the treat- 
ment they met with in prison. These 
gentlemen admitted that one prison, where 
about 100 boys were confined, was in & 
wretched state ; but that was merely the 
remains of the bad system which formerly 
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revailed. With this exception, the only 
fault to be found with the prisons was a 
too great laxity of discipline ; but as re- 
garded the cleanliness and comfort of the 
prisoners there was no ground of complaint. 
It was wonderful that the noble Lord, who 
bad returned from Naples, had not alluded 
to the fact that three of the prisons there 
were shut up in consequence of being clear 
of prisoners. It might seem strange that 
a gentleman of honour and veracity like 
the noble Lord should take such an entirely 
diferent view of the state of things from 
that taken by others, but that was a mat- 
ter capable of explanation. No doubt a 
stranger, in visiting a foreign country, was 
in great danger of being misled by the 
people who surrounded him. A person, for 
instance, who visited Ireland, and listen- 
ed only to the extreme party, would believe 
that there was no country in the world so 
tyrannically used as Ireland, as no one who 
entertained the opinions of the hon. Mem- 
ber for Devonport would be likely to do 
justice to the cotton manufacturers. The 
noble Lord was surrounded by agents of 
the reactionary party, and his visits to the 
prisons were made in company with one of 
those persons. It was not by accident 
that the noble Lord was so surrounded, for 
there was a plot to surround him. It ap- 
peared that, not a long time ago, a lady 
was arrested in Italy with some treasonable 
correspondence, and in that correspondence 
there was a passage to the effect that the 
noble Lord was to be ‘‘ fished for and sur- 
rounded ” by the very man who afterwards 
accompanied the noble Lord. The state- 
ment made by the hon. Under Secretary 
for Foreign Affairs, with respect to the in- 
crease of trade in Italy, disposed of all these 
wretched small accusations against the Ita- 
lian Government ; while the speech of the 
hon, Member who last spoke showed how 
deserving of estimation in many respects 
that Government was. The improvements 
goingon in Naples, both material and moral, 
werevery great. His friends who visited that 
place were struck with the crowded state 
of the harbour, which was more filled with 
shipping than ever; and also remarked 
the utter disappearance of lazzaroni, and 
the entire absence of mendicity. New 
buildings were spreading in every direction ; 
meat had increased in quantity and in 
price—that was a proof of the increasing 
wealth of the country. Then there was 
the opening of schools in all directions. 

he present Government was the first to 
make serious attempts to put down the 
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Camorra, a society of cut-throats, whose 
object it was to levy black mail upon all 
the industrious inhabitants. That society 
had lasted for 300 years; it had been 
connived at by the authorities; and it 
could not be expected that it could be put 
an end to at once. He did not understand 
how hon. Gentlemen who advocated the 
cause of Poland could refuse their support 
to the cause of Italy. He should be sorry 
if a debate in that House would have the 
effect of discouraging the Italian Govern- 
ment ; but he hoped it would rather urge 
them to persevere in their efforts to im- 
prove the state of the country. 

Sir GEORGE BOWYER said, that he 
would only make one remark on the speech 
of his hon. Friend who had just sat down, 
His hon. Friend had stated that the noble 
Lord (Lord H. Lennox), when he visited 
the prisons, was surrounded by reactionists; 
but the noble Lord himself told the House 
distinctly that the gentlemen who accom- 
panied him were friends of the Govern- 
ment. But supposing that he had been 
surrounded by reactionists, his hon. Friend 
attributed to them a power little less than 
miraculous or magical, that of making the 
noble Lord see things which did not exist. 
Now, if one thing more than another en- 
titled the noble Lord’s speech to attention, 
it was that he made no comments, but 
merely stated what he saw himself; and 
with regard to the newspapers, he told 
what might be proved by official docu- 
ments. The noble Lord told the House 
that he saw Count Christen and other gen- 
tlemen placed in immediate association 
with malefactors—four gentlemen chained 
by heavy chains to malefactors. Did his 
hon. Friend mean to say that the noble 
Lord saw these things because he was sur- 
rounded by reactionists? As for the hon. 
Gentleman (Mr. Butler Johnstone) whose 
speech the Government had cheered, though 
that speech was able and eloquent, and 
such as they should all be glad to hear 
from so young a Member, who, he hoped, 
would often take part in the proceedings of 
the House, yet that speech was a tissue of 
sophistry and improbability, and was by no 
means to be placed in the balance against 
the facts which the noble Lord had stated, 
and which the hon. Member for Taunton 
(Mr. C. Bentinck) had adopted. The hon. 
Under Seeretary’s defence of Mr. Odo 
Russell was more like an attack than a 
defence. Well might Mr. Odo Russell say 


‘Defend me from my friends,”’ for even 
his enemies would nut have said of him 











1451 Commerce 


{COMMONS} 





with Naples. 1452 


what the hon. Under Secretary had said. | agents of the British Government, he wag 
He said, that having written a despatch to | anxious to write home news that would be 


Her Majesty’s Government, of the truth 
of which he was fully convinced, he yet 
withdrew his statement, and said he was 
mistaken when he was not. Could a greater 
slur be thrown upon a public man ? It was 
saying that he had told a falsehood. He 
(Sir G. Bowyer) he would be the last man 
to believe that Mr. Odo Russell would tell 
a falsehood. But the House ought to know 
what had really occurred in that matter. 
Mr. Odo Russell made a statement highly 
derogatory to the honour of the French 
General — namely, that a large body of 
brigands, as they were called, had _pro- 
ceeded from Rome in French uniform and 
entered the territory of Naples. That 
statement imputed one of two things to 
the French General, either that he was 
playing false, or that he was incapable of 
doing his duty. The French Commander- 
in-Chief took the matter up. The noble 
Lord the Secretary for Foreign Affairs 
wrote a despatch to Paris complaining of 
the matter, and it was referred to the 
French Commander-in-Chief, who denied 
it. And he (Sir G. Bowyer) knew from 
authority which he could not doubt that 
the French Commander-in-Chief attacked 
Mr. Odo Russell publicly in a crowded 
room, and in the strongest language denied 
the statement that Mr. Odo Russell had 
made. 
General was that it was a mensonge, and 
he added that Mr. Odo Russell was not fit 
to hold any public situation, Mr. Odo Rus- 
sel upologized to the General, and said he 
had been mistaken. These were facts no- 
torious to every one in society at Rome. 
A short time ago he (Sir G. Bowyer) asked 
the hon. Under Secretary (Mr. Layard) 
whether Mr. Odo Russell’s position at 
Rome was the same as it had been, and 
he was told that it was as good as ever, 


The word used by the French. 





But be was assured that such was not the' 


case, and that Cardinal Antonelli had de- 
clared his great unwillingness to hold any 
further communication with Mr. Odo Rus- 
sel, on account of his meddling propen- 
sities, and on account of the conversation 
whieh he stated he had with the Holy 
Father, to which he (Sir G. Bowyer) re- 
ferred to a former debate. In consequence 
of these cireumstances, Mr. Odo Russell’s 
position was not what the position of an 
English diplomatic agent ought to be. He 
(Sir G. Bowyer) did not for a moment im- 
pute to Mr. Odo Russell that he wilfully 
told a falsehood; but, like many other 
Sir George Bowyer 





agreeable to the English Government, and 
which would recommend him to their fa- 
vour. He found himself mistaken, and he 
was obliged to retract. That was the real 
truth of the case, and he must say that 
the account given by the hon. Under Se. 
cretary was not creditable to that Gentle- 
man. The hon. Under Secretary ought 
not to have made that statement to the 
House, and he (Sir George Bowyer) very 
much regretted that the hon. Gentle. 
man was not then in his place in order 
that he might have the opportunity of 
stating to his face that he ought not to 
have made that statement with regard to 
Mr. Odo Russell. 

Now, on what grounds was it that the 
public feeling of this country was stirred 
up against the dynasties of the Italian 
States, and especialy against the Bourbon 
dynasty? It was because the Bourbon 
dynasty was represented to be a most 
wicked and grinding tyranny by the press, 
and especially by the party over which the 
noble Lord presided. Then came the pam- 
phlet of the Chancellor of the Exchequer. 
That pamphlet exemplified exactly what his 
hon. Friend had stated about the kind of 
people a person may be surrounded by when 
he goes to a foreign country. The Chan- 
cellor of the Exchequer was surrounded at 
that time by the enemies of the King’s 
Government. He (Sir G. Bowyer) could 
state, knowing it to be a fact, that the 
Chancellor of the Exchequer took no trou- 
ble whatever to ascertain the truth. He 
never addressed a question to the friends 
of the Government; but if they had sup- 
posed he took an interest in such matters, 
they would have given him every informa- 
tion in their power. It was assumed that 
everything in the right hon. Gentleman's 
pamphlet was true. He could not admit 
this, because the right hon. Gentleman had 
been compelled to retract the chief grava- 
men of his charge in another pamphlet. 
The whole pamphlet was, in fact, a tis- 
sue of untruths — not, he admitted, wilful 
untruths, but which had been palmed upon 
the right hon. Gentleman by persons who 
had got round him at Naples. A member 
of the Piedmontese Parliament at Turin 
had admitted that ‘‘ Mr, Gladstone had 
been imposed upon in the case of Poerio. 
He said they wanted some one to personify 
their complaints, and so, he added, “ we 
invented Poerio, and wrote him up at 4 
penny a line.”” He did not mean to say 
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that no such person existed, but that the 
Poerio of the Chancellor of the Exchequer 
was an entirely different person from the 
real Poerio. He thought he had sufficiently 
disposed of the right hon. Gentleman's 
pamphlet, which had been very useful to hon. 
Members opposite, and out of which the 
right hon. Gentleman had made a great 
deal of capital. Several influential members 
of the Piedmontese Chamber at Turin had 
admitted, that although they did not like the 
state of things under the late dynasty of the 
Two Sicilies, yet that matters were now 
infinitely worse. The Gazette de France 
of the 30th December 1862 reproduced 
two documents from the Diritto of Turin 
which were worthy to be read side by side. 
The first was a letter addressed by a Mem- 
ber of the Court of Cassation of Palermo, 
Benedetti Castiglia, to Commander Vizgli- 
avi, Attorney General of the Court of Cas- 
sation at Turin, on the abolition of the 
pain of death. That letter contained the 
pure and simple expression of an historical 
fact—nawely, that a Minister of Ferdinand | 
IL., Nicolas Pasisio, in the year 1831 or- 
dered, with the consent of the King, that 
the sentence of death should not be exe- 
euted without a previous report being sub- | 
mitted to the King, whe since that day had 
always commuted it. The result had been 
that the pain of death, except in two or 
three instances claimed by public opinion, 
had only existed in the code, and, in fact, ' 
it was practically abolished. That, how- 
ever, did not increase the number of crimes ; 
on the contrary, they had never been less | 
numerous than from 1831 to 1847. The 
other document, which he wished the House 
to contrast with the foreguing, was the cir- 
cular of a Piedmontese prefect to the 
mayors of the province intrusted to his 
administration. The circular was dated 
* Prefecture of the Province of Girgenti, 
October 1, 1862,” and was as follows :— 
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be obliged to act with all the rigour that the pre- 
sent times require and authorize—The Prefect 
Falconcini.” 


with Naples. 


That rigour meant nothing less than that 
these people would be punishable with death. 
Let the House contrast that most harsh and 
sanguinary circular with the letter written 
under the former dynasty of the Two 
Sicilies, by which the punishment of death 
was practically abolished. Ile must add 
that Earl Russell, in another place, had ae- 
knowledged the wisdom and frugality with 
which the finances under Ferdinand II. 
were managed. The funds at Naples were 
formerly above par—at 118, he believed. 
Now, the Piedmontese Five per Cents 
were about 70. That was a practical test 
of the management of the finances of the 
two kingdoms. He had asserted on a 
former oceasion that the supposed deli- 
verance from tyranny of the people of 
Italy, and especially of Naples, was a 
delusion. Let the House look at the facts. 
They had been told that the Piedmontese 
and Garibaldi were received as deliverers 
and weleomed by a gritefal population, If 
that had been true, the country would now 


| be in a state of peace and happiness, and 


exceptional laws would be unnecessary. 
But the fact was, that Italy was in a 
state of permanent insurrection. To call 
a state of brigandage that which was 
the 
Royal cause was merely a clever attempt 
to give that struggle a bad name. There 


' were 90,000 soldiers of the Piedmoutese 


army in the Kingdom of the Two Sicilies. 
Would any one tell him that such an army 
could be required in a country where the 
people were contented: and happy, and 
where, according to the Under Secretary 
of State for Foreign Affairs, all the in- 
telligent classes were in favour of the Go- 
vernment ? Even that army of 90,000 
men was only successful in keeping pos- 


) session of tie country, and not in maintain- 


“ Sir, — Wishing that the Sicilians may under- | 
stand that they have a just and strong Govern- 
ment, I explicitly order you to take care that the | 
officers may act with zeal in communicating orders 
of payment either in favour of the Government or 
in favour of private persons. You will render to | 
me an account of their conduct under your per- 
sonal responsibility, and I give you notice that in } 
ease of violation of this order you will be unmer- | 
cifully treated — as those are now treated, in ac- 
cordance with the present exceptional laws, who | 
are suspected of criminal tendencies. I desire you 
to observe, in conclusion, that as you have not for- 
warded any request for leave or the resignation of | 
your office, if you do so in future, I shall consider | 


it the formal declaration that you refuse to accom- 
Plish the duty which I confide to you, and I shall 


ing order. An orator in the Piedmontese 
Chamber had truly said, that if those men 
who opposed the Government, and were 
able to make head against such an army, 
were brigands, they must be herves or 
demigods. That orator drew the correct 
inference that these demigods were really 
supported by the whole body of the populs- 
tion. That was why so Jarge an army 
was necessary to keep material possession 
of the country, although it did not enable 
the Piedmoutese Cabinet at Turin to go- 


| vern the country in the true sense of the 


wud. The Times had always supported 
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the Piedmontese Government and what 
was called Italian unity ; but with all its 
desire to favour these, and to uphold the 
foreign policy of the noble Lord at the 
head of the Government, the truth crept 
out in its foreign correspondence and in its 
leading articles. It was constrained to ad- 
mit that the Piedmontese were encamped 
in the South of Italy, that they held it as 
a conquered country, and that in reality 
there was no union between them. 

The House had heard of a commission 
which had been issued from Turin to in- 
quire into the state of the brigandage, as 
it was called; its report had just been 
made public, and the debate with regard to 
it was held with closed doors ; but it was 
admitted that the Piedmontese had shot 
7,000 men in the South of Italy without 
any trial, and in cold blood, in order to 
realize what they called the liberties of the 
country. Ile supposed it was in the same 
philanthropic spirit that they had burnt, 
sacked, or nearly destroyed sixteen towns 
on account of manifestations in favour of 
the Bourbons. The following was a list 
of the towns burnt and sacked in the Two 
Sicilies, as given in the Commercio of the 
Sth of November 1862 :—Province of 
Molise—Guaricia, 1,322 inhabitants; Cam- 
pochiaro, 979 ; Casalduni, 3,032 ; Ponte 
Landolfo, 3,917. Province of Capitanata 
—Viesti, 5,417 inhabitants; San Marco 
in Lamis, 10,612 ; Rignano, 1814. Pro- 
vince of Basilicata—Venosa, 5,952 in- 
habitants ; Basile, 3,400. Principato Ci- 
teriore—Auletta, 2.023 inhabitants ; Eboli, 
4,175. Principato Ulteriore—Montifaleone, 
2.618 inhabitants ; Monteverde, 1,988. 
Terra di Lavoro—Vico, 730 inhabitants. 
Calabria Ulteriore II. — Controne, 1,089 
inhabitants ; Spinello, 298. Total 49,366 
inhabitants. The proceedings of Major 
Fumel, who appeared to be taken under 
the special protection of Her Majesty’s 
Government, illustrated very well the pro- 
ceedings of the Piedmontese. That offi- 
cer proceeded with a battalion of troops to 
the residence of a landed proprietor who, 
with others, was suspected of keeping up 
@ correspondence with the brigands. Ask- 
ing to be sheltered for the night, and hav- 
ing been received at the table of his host, 
Major Fumel, pulling out his watch, said 
this gentleman had only three minutes to 
produce a list of the banditti in the neigh- 
bourhood, or his castle would be burnt 
down. Under that terrible threat the 
landlord produced the list, and Major Fu- 
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rested and drawn up in the courtyard, with 
directions that they should be shot, including 
his entertainer among the list of his vie. 
tims. Somehow or other his proceedings 
came to the ears of the Government, and 
the execution was stopped, whereupon 
Major Fumel indignantly threw up his 
commission. The Government received 
his resignation instead of ordering him to 
be hung. Now, these were facts which it 
was easy to deny, but the truth of which 
had been admitted over and over again, 
Again, 32,000 persons had been condemned 
to the galleys, and were now undergoing 
that mode of punishment. Would not 
that fact sufficiently explain the crowded 
state of the prisons, without seeking to put 
forward as an excuse that two prisons were 
closed which he knew to be of very limited 
accomodation? What did the House sup- 
pose was the number of political prisoners 
in Southern Italy? From official doeu- 
ments it appeared that the number was 
70.000. What did the House want more? 
Habemus confitentem reum. If the noble 
Lord at the head of the Government would 
read a leading article in The Times of 
the 22nd of April, he would see there an 
admission of all the material points on 
which he based his argument. The House 
ought to hear what were the views of Her 
Majesty’s Government upon this subject, 
because he refused to accept the very in- 
temperate speech of the hon. Under Se- 
cretary of State as a representation of 
what the Government, or any statesman 
in this country, would be prepared to sup- 
port, or even to sanction. He hoped the 
noble Lord would not, as he did on a pre- 
vious occasion when he called attention to 
the deeds of Majors Fumel and Pinelli, jus- 
tify the atrocities which had been commit- 
ted, and encourage their perpetrators to 
greater vigour. It would be more worthy 
of the Government to act with impartiality 
in the matter, or, if they must show sym- 
pathy, to sympathize with the people who 
were struggling for their independence, and 
for their native government and the resto- 
ration of their lawful Sovereign. Some 
hon. Member had said that because they 
sympathized with Poland they ought to 
sympathize with the Piedmontese Govern- 
ment. In his opinion, it was only if they 
sympathized with Russia, that they ought 
to sympathize with King Victor Emma- 
nuel and his Ministers. The insurrection 
in Poland was caused by the cruelty of the 
conscription. The people of the South of 


mel had the persons mentioned in it ar- | Italy were groaning under oppression 
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the same description. Under the rule of 
the Bourbons there was no conscription in 
Sicily ; in Naples it was so mildly enforced 
that it caused no inconvenience to the peo- 
ple; and in the States of the Pope there 
was none, the troops of his Holiness being 
all volunteers. Now, however, the con- 
scription was carried into effect in the most 
eruel manner. The people were torn from 
their homes and their industry, and carried 
off to serve in North Italy—a part of the 
country to which they were strangers, and 
which was hatefulto them. Hundreds of 
thousands of people, rather than serve the 
Piedmontese, had fled to the mountains 
and become what were called brigands— 
in effect, rebels to the Government of the 
usurper. He hoped that the noble Lord 
would not meet him with the answer that 
these were matters which ought to be dis- 
eussed in the Parliament of Italy, and not 
in that House, because the noble Viscount 
and the noble Earl the Secretary of State 
for Foreign Affairs had accepted the re- 
sponsibility for what had occurred in Italy, 
and had said that they were proud of hav- 
ing contributed to the events which had 
taken place there; and also because the 
Parliament at Turin was a partisan and 
packed assembly, in which the truth was 
not heard, and from which justice could 
not be obtained. The House of Commons 
had at least a right to call upon the Go- 
vernment to do their utmost to mitigate 
the evils which they had had so large a 
part in creating. He warned the noble 
Lord and the House, that when the means 
by which what was called Italian unity was 
brought about were fully brought to light, 
the poliey of the House and the country 
would be reversed, and they would no lon- 
ger support the tyrant and usurper who 
oppressed and enslaved that unhappy popu- 
lation ; and the people of Italy might then 
see the restoration of that dynasty and go- 
vernment to which he believed they were 
firmly attached. 

Mr. AGAR-ELLIS said, that as he 
had recently visited most of the prisons in 
Naples which had been described by the 
noble Lord the Member for Chichester, 
and as he had not arrived at quite the 
same conclusions, he would, if the House 
allowed him, give a brief account of the 
result of his inspection. He would refer 
tothem in their order. The first named 
was Santa Maria d’Apparente, and there 
he saw foreign prisoners who had been 
kept a long time untried. It certainly was 
® great slur on the authorities at Naples 
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that the accused were kept so long in pri- 
son before trial. He might mention one 
fact which came to his knowledge. A fo- 
reign gentleman came to the prison while 
he was there. He saw the foreigners ; 
they were Hungarians, who maintained, of 
course, that they had never committed the 
slightest offence. He went to the Austrian 
Consul, and made intercession for them. 
They were liberated, and the Austrian 
Consul informed this gentleman that a set 
of greater scoundrels were not outside the 
prison. He had also visited the Santa 
Maria Agnone Carcere di Donne. The 
noble Lord had fallen into a mistake about 
the female prison. The worst women of 
the town were said to be there; but he 
had asked the question whether they were 
mixed with the other female prisoners, and 
he was told they were not, although the 
noble Lord’s impression was they were. 
With respect to the Vicaria, he had been 
more fortunate than his noble Friend. He 
found a much smaller number of prisoners 
there than had been mentioned by the 
noble Lord, and, on a second visit, 250 of 
them had been removed to another place. 
The noble Lord gave a very glowing de- 
scription of the horrors of some of the cells 
in which a number of prisoners were kept 
together. He did not say they were the 
pleasantest rooms he ever was in, but, as 
far as the ventilation of the prison was 
concerned, he certainly had found the 
house in which they were assembled occa- 
sionally in a worse state. The prison was 
certainly too crowded, but the fault was 
being lessened every day. Salerno he had 
not visited. But in every prison he went 
to he had carefully examined the food, and 
found its quality good and the quantity 
sufficient. In fact, he should say, con- 
sidering the circumstances of the country, 
that the food was better in many respects 
than was supplied in England. The pro- 
portion of meat was not so great as was 
given in the prisons of this country, be- 
cause the Italians generally did not con- 
sume as much solid meat as the English, 
but in other respects the food was unques- 
tionably good. The most interesting pri- 
son he saw was one mentioned by the noble 
Lord—Nisida, which was a convict esta- 
blishment. Here there were wards such 
as the Bourbons had left them ; others had 
to be remodelled. The former were in a 
sad state of dirt, discomfort, and filth; in 
the latter there was nothing to complain 
of. The hon. Member for Dundalk had 
spoken of Castellamare as a small prison, 
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but in March he saw there 396 prisoners. 
He might add that the new irons were 
only half the weight of those formerly used, 
so that the usual padding was dispensed 
with. Ile had thought it right to mention 
the facts that had come under his notice. 
in order that the House might judge from 
them what was the condition of those pri- 
sons at a very recent period. 

Sir PATRICK O'BRIEN said, he felt 
bound to notice the extremely intemperate 
language of the hon. Under Secretary for 
Foreign Affairs. It was quite competent 
for the hon. Gentleman to make remarks 
upoa general Continental polities without 
placing in a false position Irish Roman Ca- 
tholie members who were supporters of the 
Government of which the hon. Member 
was a subordinate. Ile thought that it 
was the duty of every Irish Roman Catho- 
lie Liberal to state his opinions upon the 
Italian question They, as Roman Catho- 
lies, considered that the Papal possessions 
were necessary for the proper position of 
their Church; but although they would 
give their most devoted support to the 
Pope, they were not to be dragged into 
supporting Venetian, or Neapolitan, or 
Bourbon tyranny. He wished to know how 
it was that the party which had for so 
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long resisted all concessions, and even jus- 
tice, to the Catholics of Ireland were now | 
to be found craving the support of the} 
Irish Catholie Members, Was there an | 
alliance ; and if so, what were its objects ¢ 
That was a question which the people of | 
Ireland, as well as the people of England, | 
had a right to have answered. 

Mr. BAILLIE COCHRANE said, that | 
having listened to the clear expression of 
the opinions of the hon. Baronet who had | 
just sat down, he had failed to discover 
what those opinions were. Ile would, how- 
ever, bring back the House to the subject 
under discussion. That subject was a very 
solemn one indeed. Last year the Chan- 
eellor of the Exchequer took great credit 
tu himself for the influence which he had 
exercised in the events occurring in Italy. 
That night they had heard in that able, 
elequent, and uoble speceh of his noble 
Friend, a description of the misery, and 
sorrow, and suffering which prevailed in 
the kingdom of Italy ; and they had a 
right to demand from the Government that 
they would exercise that influence they 
were so proud of possessing in Italy in 
remedying those evils, and tu ask the 
Government what their course of policy 
would be in reference to the matter. The 
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hon. Under Secretary for Foreign Affairs 
had endeavoured in his speech to destroy 
the statement of the noble Lord (Lord H, 
Lennox), but nothing had occurred in the 
course of the debate to weaken that state- 
ment. That was the positive statement of 
an eye-witness ; and what he complained 
of in the Government was, that whereas 
on a former occasion, under the Bourbon 
dynasty, there was a daily interference 
on the part of Her Majesty’s Government 
to improve the state of affairs in Italy, on 
that occasion it appeared, on the contrary, 
that no effort had been made by Her Ma. 
jesty’s Government to remove or to miti- 
gate the evils under which the Neapolitan 
States were now suffering. What could 
be the answer to that? The only answer 
which could be made by the Chancellor 
of the Exchequer must be, that the Go- 
vernment were not previously acquainted 
with the oppression and cruelty that were 
being practised in Southern Italy. Well, 
he would ask the noble Lord at the head 
of the Government, how it came that the 
officials serving under him in those States 
bad not communicated the sad state of 
affairs? He was surprised to hear one 
remark made by the hon. Gentleman the 
Under Secretary for Foreigu Affairs, when 
he spoke of Mr. Bishop. If ever there was 
a partisan, it was Mr. Consul-General 
Bonham; yet even Mr. Bonham admitted 
the shameful treatment to which Mr. Bishop 
had been subjected. [ow was it, then, 
that the hon. Under Secretary of State 
ignored the fact? In one of his despatches 
Mr. Bonham stated that a prisoner who 
had been reported to have undergone the 
torture, when questioned on the subject, 
denied that the torture had been applied, 
but said that he had been treated cruelly 
by the keepers until he was black and blue. 
That was a statement of Mr. Bonham him- 
self; and yet the Under Sceretary for 
Foreign Aifairs had quoted the authority 
of Mr. Benham to show the prisoners were 
welltreated. Mr. Consul-General Bonham 
also adverted to the fuet that prisoners 
were kept without trial. He said— 

“ The new system of procedure in criminal cases 
came nominally into operation on the Ist of May, 
but the whole system is in an indescribable state 
of confusion, and nothing is done ; even the jury 
lists are not yet made out. So far as | can under- 
stand the matter, from lawyers with whom I have 
spoken on the subject, Bench and Bar are equally 
averse to the changes—all make difficulties, and 
there is a passive and stubborn opposition which 
has yet to be overcome. Meanwhile, the number 
of persons committed and waiting for trial amounts 
to many thousands ; and, even i! the courts could 
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be got into working order at once, to get through 
this list would occupy a longer period than could, 
I apprehend, be tolerated ; and it seems to be felt | 
that a general amnesty for all persons charged | 
simply with political offences, is the only way of 
getting out of the difficulty.” 
In another despatch, Mr. Bonham reported 
a conversation with Signor Tanigro, Pro- 
euratore del Re, on the subject of Mr. 
Bishop’s trial. Mr. Tanigro attributed the 
delay to the form of procedure required by 
the laws, and said it was possible that Mr. 
Bishop would be tried after Count de 
Christen, whose case would occupy twelve 
or fifteen days ; when Mr. Bonham said— 
“ T remarked, that if one trial took fifteen days, 
it would be long before the prisons were cleared. 
He said he regretted it was so, for there were up- 
wards of 1,000 people waiting for trial. I said I 
believed 20,000 was nearer the mark. He said, 
‘There may be from 12,000 to 15 000 in these | 
provinces,’ ” : l 





| 
' 
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will this humane Minister say now? Wi'l he re- 
main silent at the appeal of these unhappy beings, 
who he is in part responsible for having delivered 
up to a ferocious and hypocritical despotism ? 
‘The hatred against Piedmont is so great, that not- 
withstanding all this terror, all this severity, the 
cause of independence ever enlists new soldiers.” 


A most extraordinary document had been 
sent to him, and it was, no doubt, per- 
fectly authentic, being taken from official 
It was a list of persons shot in 
the Neapolitan provinces by order of the 
Piedmontese Government—not during the 
heat of the revolutionary movement two or 
three years back, in times of great excite- 
ment, when excuses were found for acts 


‘which at other times would receive the 


gravest condemnation—but during the 
months of January, February, and March, 
1863, and not including those shot as sup- 
posed brigands in military barracks. The 





Taking merely the statement of Mr. Bon- | list contained the names of 188 persons 
ham, therefore, he could not understand | who were shot in cold blood within those 
how it was that the Government, who with- | three months. Appended to the list were 
drew their Minister from Naples when they | observations by the Government. The first 
complained of the injustice and cruelty of | Victim was described as a young surgeon 
the Bourbons, now remained silent. To} attached to the band, and the Government 
that extent they must certainly be held remark was, ** Died with great courage.”’ 
responsible. Another most important point | Then came two more—[A laugh.]—Hon, 
had not been mentioned that night, and , Gentlemen might think this a very jocose 
that was the number of persons who had ; thing, but he would show that for the massa- 
been shot and murdered in the Neapolitan | cre that was going on daily in these provinces 
provinces during the last two years. It} the House of Commons must be held partly 
had been said that the Commissioners ap- | Tespousible, because they had taken credit to 
pointed had not reported; bat he held a, themselves for bringing about the charming 
copy of their Report in his hand, ‘heir ; State of unity in Italy. Let no one suppose 
instructions were to inquire into the cause | that he was looking for the restoration of 
and extent of brigandage in the Neapolitan | the old state of things, which he believed 
States, and in their report were the fol- | to be perfectly impossible. He certainly 
lowing statistics: —Taken in arms between | would say, that as the Government had al- 








the months of May 1861 and February | 
1863—taken in arms and shot, 1,038 ;) 
killed in battle, 2,413; made prisoners, | 
2.768 ; surrendered, 932; making in all, | 
7,151. Such was the official report, that 
they had actually killed, in cold blood, | 
1,038 individuals, and made prisoners to | 
the extent of nearly 4,000. That was a| 
most fearful state of things. Again, in| 
the Chamber at Turin, the Deputy Miceli 
stated that 350 citizens had been shot as 
the accomplices of brigands, and accom- 
panied his statement with these words— 
* Often these so-called accomplices were 
mnocent.” The Gazeite de France, in 
reporting this, alluded to Fumel, who was 
last year disavowed by the Piedmontese 
Government, but was now supported by 
them, and added— 

“ Do we not remember how Mr. Gladstone spoke 


of the foul atmosphere of the old prisons? What | 
i 








| tion, 


ways interfered in Italy to overthrow the 
old Government, they had a right to call 
upon that Government to be consistent, 
and certainly not to ridicule the official 
statements of the number of men shot. 
He wished to call the attention of the hou. 
Gentleman the Under Secretary — who 
seemed to think that it was so good a jest 
—to the terms of Major Fumel’s proclama- 
The hon. Gentleman, who was so 
enthusiastic about tie brightness of Italy, 
had congratulated his Government on the 
share it had had in bringing it about ; and 


it was very well for him now to retire into 


acorner and make jokes on the system. 
In the Turin chamber Major Fumel was 
lately spoken of in terms of eulogy by the 
Government ; and this was the proclama- 
tion which the House were aware was re- 
pudiated last year, but which was approved 
in 1863— 
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“The undersigned, charged with the destruction 
of brigandage, promises a reward of 100 franes for 
every brigand, alive or dead, who may be brought 
to him. This reward will be given to any brigand 
who shall kill his companion ; moreover, his own 
life will be spared. In defiance of this, those who 
may give shelter, or any means of subsistence or 
support to brigands, or seeing them, or knowing 
the place where they have taken refuge, do not 
give information to the force and to the ciyil and 
military authorities, will be immediately shot. 
For the custody of animals it will be well that 
they should be brought into several central spots, 
with a sufficient armed force, because it will not 
be of use without a considerable force. All straw 
huts must be burnt, the towers and country 
houses which are not inhabited and guarded by a 
force must be, within the space of three days, un- 
roofed, and their entrances bricked up. After the 
expiration of that time they will, without fail, be 
burnt, as also all animals which are not in proper 
custody will be killed. It is prohibited to carry 
bread or any kind of provisions beyond the habi- 
tations of the communes, and whoever contravenes 
this will be considered an accomplice of the bri- 
gands. Provisionally, and for this circumstance, 
the syndics are authorized to grant permission to 
carry arms under the strict responsibility of the 
proprietor who shall make the request. Shooting 
as sport is also provisionally forbidden, and there- 
fore no one may fire off a gun except to give no- 
tice to the armed posts of the presence of brigands, 
or else of their flight. The National Guard is re- 
sponsible for the territory of their own commune. 
The undersigned does not mean to recognise, 
under present circumstances, but two parties— 
brigands and anti-brigands; therefore he will 
class amongst the first those who are indifferent, 
and against these he will take energetic measures, 
for when the general necessity demands it, it isa 
crime to refuse. The disbanded soldiers who do 
not present themselves within the space of four 
days will be considered brigands.” 


Commerce 


He(Mr. B. Cochrane) considered that a more 
infamous proclamation had never disgraced 
the worst days of the Reign of Terror in 
France. At that late hour he thought it 
unnecessary to detain the House any longer, 
after the able speeches which they had al- 
ready heard ; but he felt that he could not 
allow the debate to terminate without say- 
ing a few words; for it was well known 
that the question was one in which he had 
had always taken a great interest, and, 
with the facts which he had in his posses- 
sion, he thought it his duty to lay them be- 
fore the House. He thought those facts, 
and the discussion which had taken place, 


had been so striking that they must carry | 


conviction to the country that Her Majes- 
ty’s Government had failed, at any rate 
up to that time, in the great cause of hu- 
manity; and had materially assisted to 
convey to the minds of the people of this 
country an erroneous impression with re- 
spect to the happiness that was generally 
supposed to exist in the kingdom of Italy. 
Mr. Baillie Cochrane 
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Mr. WHALLEY said, he was of opi- 
nion that the debate, which had already 
consumed four or five hours, was a disgrace 
to the House. [‘* Order!”’] He repeated 
distinctly that it was a disgrace to any busi- 
ness assembly. He did not see what the 
House had to do with the internal affairs 
of Italy, the only pretext for discussing 
them being the fact that three or four years 
ago Her Majesty’s Government had sup- 
ported the cause of Victor Emmanuel. But 
that was no more reason for the debate, 
than the fact that the Government had sup- 
ported the Emperor Napoleon some ten 
years ago, would be a reason for discussing 
the state of the French prisons. At any 
rate, if the House was to be given up to 
the service of the Pope for a number of 
hours on an evening supposed to be devoted 
to the Motions of independent Members of 
British constituencies, notice of that fact 
should be given to hon. Gentlemen, in 
order that they might be prepared to an- 
swer such statements as had been made 
that evening on behalf of his Holiness. 

Mr. MAGUIRE: Since I have had the 
honour of a seat in this House, I do not 
think I have been present at a more in- 
teresting discussion than that which has 
taken place this evening ; and perhaps 
amongst the most interesting features of 
that debate has been the temperate, mo- 
derate, and graceful speech which has been 
so appropriately delivered by the hon. Gen- 
tleman the Under Secretary for Foreign 
Affairs. As a matter of curiosity and 
speculation, I wished to ascertain in what 
manner his colleagues bore that inflamma- 
tory harangue. I scanned the features of 
the hon. and right hon. Gentlemen and 
noble Lords who sat on the Treasury 
Bench ; and if I could form an opinion 
from the expression of a human counte- 


' nance, | do not believe there was one of the 
‘entire number who did not wish from his 


heart that the hon. Gentleman was safe 
in the Golden Horn. A more damaging 
speech for the Government, or one more 


‘calculated to excite the manly indignation 





and generous sympathies of the people of 
England, whatever their prejudices upon 
this Italian question, against a Ministry 
who had allowed that hon. Gentleman to 
stand forward as their spokesman, I could 
not imagine. One would suppose, from the 
speech of the hon. Gentleman, that he was 
the pink of patriotism, the consistent pro- 
pagandist of liberty, and that tyranny and 
oppression were hateful to his soul. But 
who, Sir, is this hon. Gentleman? Is he 
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not the enthusiastic admirer and dauntless 
defender of the most abominable tyranny 
under the sun—the Government of Tur- 
key? In European Turkey there are 
11,000,000 of Christians—believers with 
us in the Redemption—who are trodden un- 
der foot by the Mohammedan power—who 
groan under a debasing and brutalizing 
slavery ; and yet the hon. Gentleman the 
Under Secretary for Foreign Affairs is 
always proclaiming the liberality and jus- 
tice of that hateful rule ; and while he is 
the vindicator of that oppression, and the 
champion of that hateful despotism, he is 
the flaming advocate of liberty and unity 
in Italy. The same hon. Gentleman who 
now paints such a golden picture of the 
prosperity of united Italy, has also been 
in the habit of painting the commercial 
progress and financial prosperity of Turkey 
in equally glowing colours. I have heard 
him on former occasions, and I suppose, 
when the right time comes, I shall again 
hear him, describe the freedom, the happi- 
ness, and the contentment enjoyed under 
the rule of the Mussulman ; and I there- 
fore cannot help mistrusting his authority 
when he represents the improved condition 
of Southern Italy under a rule which is 
naturally detested by the people of the 
Two Sicilies. My noble Friend the Mem- 
ber for Chichester (Lord H. Lennox), using 
a manly phrase, spoke of “buckling up” 
to the hon. Gentleman the Under Secre- 
tary ; but the hon. Gentleman has not only 
“buckled up,”’ but stripped to the buff, 
like a political prize-fighter, and has struck 
out right and left, without any reasonable 
provocation, amongst those who in any 
way questioned the existence of the unity 
and liberty of Italy. The hon. Member for 
Taunton (Mr. C. Bentinck) certainly made 
& most temperate, moderate, and at the 
same time able speech. Every one must 
give him credit for that. What did that 
hon. Gentleman, who has been so misre- 
presented, really seek by his Motion ? Not 
to endanger the liberty or interfere with 
the so-called unity of Italy—but to induce 
the noble Lord at the head of Her Ma- 
jesty’s Government to interfere, in the 
name of common humanity, to prevent the 
continuance of atrocities practised in that 
free and united country. The hon. Gen- 
tleman properly asks Her Majesty’s Go. 
vernment to interfere in the present in- 
stance ; for they are to a very great extent 
responsible for what has occurred. They 
have thrown all their influence into the 
scale against the young King, and played 
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into the hands of the traitors who poisoned 
his mind, betrayed his counsels, and cor- 
rupted his suldiers. Surely they are now 
bound to interfere in the cause of humanity 
and justice. The hon. Member for Taun- 
ton holds different notions from what I do 
on the subject of Italian freedom. For 
myself, 1 do not believe in Italian unity. I 
hold it to be an utter sham. This united 
Ituly is like a house of cards, and at the 
first jolt which it receives it will be cer- 
tain to tumble to pieces. I repeat what I 
once said in this House, and which every 
day’s experience impresses more strongly 
on my mind—that you may as well expect 
to see a united Continent as a united Italy. 
You may as well expect to unite the va- 
rious nations of the continent of Europe 
into one nation, as to unite Southern and 
Northern Italy, and render the Neapolitan 
content under the rule of a people whom 
he despises as a barbarian, and hates as 
an oppressor. I do not believe there are 
any more iniquitous facts in history than 
those connected with the occupation of 
Southern Italy by the Piedmontese under 
Victor Emmanuel. Victor Emmanuel was 
at that time the ally—the friendly ally— 
of the Pope and the King of Naples. His 
ambassador was at the courts of Rome and 
Naples, and their ambassadors were at the 
Court of Turin. Friendly relations were 
maintained between the respective courts, 
and no cause of quarrel existed. Victor 
Emmanuel pretended that his only wish 
was to put down brigandage and suppress 
revolution ; and, under this specious pre- 
tence, he invaded and took possession of 
the dominions of the King of Naples by 
force of arms, having first undermined his 
power by a systematic course of internal 
treachery. The same heroic conduct was 
pursued towards the Pope, whose dominions 
were invaded on the same pretence, and 
whose feeble army was crushed by the 
superior legions of his friendly ally. And 
now, Sir, what is the result of the machi- 
nations, the intrigues, the treachery, and 
the violence of Victor Emmanuel, and of 
the noble policy of Her Majesty’s Govern- 
ment? Instead of peace, prosperity, and 
contentment, which were promised as the 
consequent result of that Italian unity 
which we are now told exists, what have 
we in reality? We have a gagged press, 
choked prisons, crushed nationalities, and 
a union which is a mockery, a delusion, 
and a sham. The Government are now 
asked to remonstrate in a friendly spirit 
with Victor Emmanuel ; and every hon. 
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Member in this House, whatever opinions | visits, and these overflowing prisons? | 


he may hold — however, for instance, he believe that this exceptional condition of 
may desire to see the Government of the! things will last until there is a break-up of 
Pope swept off the face of the earth— this wretched imposture of a united Italy, 
which it never will be—must desire to see | For my part, Sir, I am convinced that 
the monstrosities which have been describ-| what has begun in iniquity must end in 
ed put an end to. No doubt, the state-| shame and disappointment. The law of 
ments made by the right hon. Gentleman | God and the law of man have been vio- 
the Chancellor of the Exchequer as to the | lated by Victor Emmanuel ; and what was 
former state of the Neapolitan prisons were begun in trickery and perfidy, and consu. 
true [Sir Gzorez Bowyer: No,no!]—at| mated by violence, cannot end otherwise 
any rate, for the sake of argument, | will| than in shame. Then it has been said 
assume they were. The right hon. Gen-| that the bands in arms against the Pied. 
tleman is incapable of wilfully stating what | montese Government are but miserable 
was not the fact. ButI say, if he were be- | handfuls of brigands. If that be so, why 
lieved in 1851, why should you and the|are they not suppressed by this powerful 
country not now believe the noble Lord, | Government? If they were but mere bri- 
whose descriptions of the present state of | gands—mere robbers and assassins, as they 
the same prisons have sent a thrill of | have been described—they would not have 
horror through every heart in this assem- | possessed the sympathies of the people; 
bly? An hon. Friend of mine from Ire- | and if they had not possessed the sympa- 
land (Sir P. O’Brien)—whose speech, I | thies of the people, Ll ask could they have 
protest, I could not understand, though | resisted an army of 90,000 men? The 
perhaps that hon. Gentleman may explain | fact is, these brigands and robbers, as they 
it to me to-morrow in private—talked of! are called, have repeatedly defeated the 
this question being one of prison discipline. | military forces sent against them, have ex- 
Sir, it is not a question of prison disci- _ hausted the stréngth of Piedmont, baffled 
pline ; it is a matter of principle. The hon. her generals, upset her cabinets, and even 
Member for Canterbury (Mr. Butler-John- | altered, if not altogether changed, the po- 
stone), whose able speech this night has at licy of one of the most powerful potentates 
once won for him a most distinguished re-;in Europe. But we have not always been 
putation as a Parliamentary debater, has | so scornful of ‘ brigands.’’ Our greatest 
endeavoured most ingeniously, but unsue- | generals have, ere now, held counsel in 
cessfully, to weaken the effect of the| their tents with the leaders of brigands. 
speech of the noble Lord who preceded | Lord Wellington did not disdain the aid 
him. The hon. Member stated that there | and co-operation of brigands in the Penin- 
were several prisons in Naples which were | sula. And in what respect did the guerillas 
not occupied at all, and which the Govern- | of Spain, who fought against King Joseph 
ment had abandoned. If so, why then did | and the Great Napoleon, differ from those 
the Government allow the other prisons to | ‘‘ brigands’’ who are now fighting for their 
be overcrowded in such a shameful manner, nationality, and in the cause of their lawful 
when they had the means of relieving them | Sovereign. The hon. Member for Canter- 
in their power? That may be classed under | bury has laughed at the noble Lord be- 
the head of prison discipline and police re-| cause he ventured to quote the case of 
gulation ; but the great principle involved | three virtuous young girls who were in- 
in the more important question is this—)|carcerated, without trial, for two-and- 
that hundreds of people are kept in prison | twenty months on “ suspicion” of having 
without trial, who either know that they | hung out a Bourbon flag ; but even if this 
are “‘ suspected ” of disagreeing with the! grave accusation were true and proved, I 
Government, or who are utterly ignorant | ask was that an offence—the expression of 
of the reason of their incarceration. Then! respect for their native Sovereign—which 
the hon. Gentleman endeavoured to justify | deserved to be followed by so terrible 
this state of things by representing it as| punishment? The bold challenge of the 
exceptional, and that Southern Italy was | hon. Under Secretary has been most com- 
in an abnormal condition. When, I ask, | pletely answered by the noble Lord, who 
is this exceptional state of things to cease? has made a speech which will long be re- 
—when is Southern Italy to be restored to| membered in this House, and which will 
its normal condition ?—when is there to be | be read with sympathy in every home m 
an end of this gagging of the press, this; this empire. The hon. Member for Can- 
all-pervading espionage, these domiciliary terbury, however, comes to the rescue of 
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testimony against that of the noble Lord. 
But, Sir, I believe I am perfectly correct 


in sayieg that that hon. Gentleman has, 


only been in one prison in Naples—the pri- 
son of Santa Maria Apparente—which is 
the show-prison of Naples. 
is not qualified to speak with authority on 
the state of things so pathetically deseribed 
by the noble Lord, as existing in the five 
other prisons to which he has referred. 


Now as to the willingness of the Pied- | 


montese Government to have everything 


shown to strangers —that, Sir, is no- | 


thing better than a myth. So far from 
all the prisons having been thrown open to 


strangers, had not the noble Lord fortu- , 


nately obtained an order from General La 


Marmora, his shadow would never have, 


darkened the door of any other prison save 
that of Santa Maria Apparente, and the 
tale of misery and suffering, which has 
thrilled our hearts to-night, and which will 


excite the emutions of every generous 


heart in the land, could never have been 
heard. A telegram was sent from Turin 
by the Minister of the Interior to the au- 


thorities of Naples, to this effeet-—** On no | 
I ** ' 
pretence whatever allow any one to visit 


The neble Lord was, how- 
with the Government, 


your prisons,” 
ever, beforehand 


who, we are told, are so desirous of letting | 


everything be seen ; and having General 
La Marmora’s order, that order could not 
be discredited. 


that hid the atrocities practised in the name 
of liberty, and under the government of a 
con-titutional King, and which would be 
odious under the worst imaginable despot- 
ism; and that the tale which he has told 
this night will not only appal those who 
have given their moral support to this gi- 
gantic swindle of a united Italy, but will 
serve many an unfortunate wretch, on 
whose festering limbs now clank the iron 
fetters of the captive. For myself, I am 
sincerely anxious for the freedom of Italy. 
{ Derisive cheers.] Yes, for the freedom of 
Italy ; but that result is, in my opinion, to 
be achieved by the gradual purification and 
lnternal reform of the several separate and 
independent governments, rather than by 
huddling up together seven or eight dis- 
tinet and different nationalities, in defiance 
of histury, tradition, feeling, habits, and 
even language, placing the whole under 
the iron rule of one, and then calling that 
unity and liberty. In reference to the ex- 
lsting state of things, I certainly wish for 
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The result was, that the | 
noble Lord was enabled to lift up the veil | 
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the Under Secretary, and he places his | the restoration of the legitimate sovereigns, 


with Naples. 


_and the recovery by each State of its lost 


nationality ; for though I freely admit 
there were abuses in those States, those 
abuses would now be corrected by the pub- 
lic opinion of Europe, as well as by their 
own internal effort at regeneration. I can- 
not but express my belief that in a few 
years you will see the old state of things 
restored—not the abuses, not the wrongs, 
but the independence and distinct nation- 
ality of the now amalgamated states. I 
freely confess | am for the restoration of 
the former governments, but without their 
abuses or defects, which I believe they 
could best remedy of themselves. I believe, 
Sir, that the Pope, who has been so gene- 
rously offered an asylum in Malta, will be 
restored to the dominions which have been 
so iniquituosly taken from him ; for though 
a cloud may now seem to overshadow the 
Vatican, you may rest assured that Provi- 
dence still watches over the temporal power 
of the Holy Father. The dynasty of the 
Popes is the oldest and the most venerated 
dynasty in the world. It existed when other 
dynasties were unheard of, and when the 
ancestors of those who hear me were paint- 
ed savages. You were told, some two years 
since—indeed, I think but one year since 
—that there was to be an end to this tem- 
poral power, which has now lasted for 
eleven hundred years ; but has that asser- 
tion been vindicated by fact? Why, Sir, 
those who were then the enemies of the 
Holy Father have since become his friends. 
Whether that change has had its origin in 
or is owing to the low motives of personal 
interest, or to the lofty motives of high 
principle, it is not for me to say ; but the 
fact of that change is an instance of the 
ways in which the designs of Providence 
are worked out. Ina few years we shall 
see the present wretched state of things in 
Italy abolished, and an end put to that 
arrant sham—a united Italy—which has 
been hatched in treason and carried out by 
fraud, violence, and brutality. 

Mr. GUILDFORD ONSLOW said, that 
having been acquainted with the state of 
things in Italy for many years past, from 
a residence there of twenty-three years, 
he could not remain silent after the extra- 
ordinary remarks which had fallen from 
hon. Gentlemen opposite. From his ex- 
perience of the country he was enabled 
to say that there had been a remarkable 
change for the better in every respect in 
Italy within the last few years. There 


was not a sensible or enlightened man to 
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be found from North to South Italy who 
was not grateful for the moral support 
which Her Majesty’s Government had 
rendered to that country, or who did not 
look upon that moral support as being 
fully as valuable as the armed assistance 
of France. What the Italians now re- 
quired was to be liberated from the do- 
minion of the priests, who resisted every- 
thing like freedom and advancement 
throughout the country. 

Mr. SCLATER-BOOTH said, he had 
no wish to enter intv the general question, 
but he would remind the House and the 
country to keep in mind the fact, that an 
English gentleman had been imprisoned 
for a long period on what he ventured to 
say was atrumpery charge. He thought it 
surprising that the Turin Government, if it 
really desired to emulate the free insti- 
tutions of this country, should have 
retained an English gentleman in prison 
for eighteen months. Mr. Bishop had been 
made the victim of a clique, who induced 
him to convey a letter from Naples to 
Rome ; and nothing worse than an act of 
gross indiscretion could be imputed to him. 
It might be in the remembrance of the 
House that twelve months ago he (Mr. 
Sclater-Booth) asked a question of the Un- 
der Secretary of State for Foreign Affairs 
on the subject of Mr. Bishop, who had then 
been kept six months in gaol without a 
trial. The excuse then was, that it would be 
to his advantage to be tried by jury; and 
that as trial by jury was being established, 
he was only detained till the jury lists 
could be made out. In July last he was 
tried and sentenced to a punishment equi- 
valent to ten years’ penal servitude—a 
most unjustifiably severe sentence. It 
was true the penal servitude had been 
remitted, and the sentence commuted to 
ten years’ imprisonment. He had no 
blame to cast on the Secretary for Foreign 
Affairs in this matter. He believed that 
noble Lord had done all he could to induce 
the Italian Government to moderate the 
sentence, but he regretted to say that the 
diminution of the sentence was not the 
result of the despatches of Lord Russell, 
but to the affliction under which the un- 
fortunate prisoner laboured, and which 
rendered him incapable of enduring the 
worst part of his punishment. Still, there 
was the greatest difficulty in procuring the 
remission of penal servitude. Lord Russell 
had since made repeated applications for 
Bishop's liberation, but the reply he re- 
ceived was that it would be impossible to 
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remit the sentence until the Italian Go- 
vernment could grant a general amnesty, 
On further application from our Foreign 
Minister to know when the amnesty was 
likely to be proclaimed, the answer given 
was, on the cessation of the French oe. 
eupation of Rome. Such a reply was 
perfectly monstrous and absurd. He 
would not touch on the general subject 
of the debate, except to say, he thought 
there would have been less disappointment 
in regard to the results of what was 
called ‘“‘the unification of Italy” if a 
less revolutionary course had been pur- 
sued there. 

Sm JOHN WALSH said, he wished to 
offer some reply to the imputations cast 
upon the whole of that (the Opposition) 
side of the House by the hon. Under Se- 
eretary for Foreign Affairs, whom he was 
sorry not to see then in his place. That 
hon. Gentleman, rising under the influence 
of very considerable excitement, had most 
unfairly accused hon. Gentlemen, who were 
provoked to laughter by some portions of 
his speech, of deceit in having previously 
counterfeited a sympathy with the cause of 
Italy which they did not feel, and in at last 
being induced to throw off the mask and 
avow their real sympathy with absolutism. 
Now, for his own part, he at once pleaded 
guilty to the offence of having smiled, per- 
haps even laughed, at the speech of the 
hon. Gentleman. It would be remembered 
that the hon. Member for Taunton, who 
so ably opened the debate, made some re- 
marks on the conduct of Mr. Odo Russell, 
our representative at Rome. Mr. Odo 
Russell, he said, had thrown out charges 
against the French authorities at Rome of 
having connived at and encouraged brigan- 
dage, and permitted bands of robbers and 
assassins to pass from the Roman territory 
into that of Naples. However, it appeared 
that Mr. Odo Russell had received his in- 
formation from sources which he subse- 
quently found were not worthy of credit ; 
and acting like a gentleman and a man of 
honour, he took the earliest opportunity of 
declaring that he had been misled into an 
erroneous supposition. Perhaps there was 
something in that course which detracted 
from the ability and penetration of Mr. 
Odo Russell as a diplomatist, but it left 
his character as a gentleman perfeetly un- 
stained. What, however, was the defence 
set up of his conduct? Why, the advocate 
of Mr. Odo Russell, the Under Secretary 
for Foreign Affairs, throwing his shield 
over the absent diplomatist, and protecting 
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him by his eloquence, stated that he still] successful defence. But, leaving the 
believed all these charges against the| hon. Gentleman, he wished now to say a 
French authorities, and that he had pub-| few words upon this debate. There was 
licly retracted what he knew to be true, | some truth in the observation of the hon. 
simply because he was afraid of compro- | Member for Peterborough that it was not 
mising his anonymous informants. The | the business of the British House of Com- 
hon. Gentleman, no doubt, spoke without | mons to enter so largely into the internal 
much previous preparation, and under the | affairs of Italy. He, for one, had never 
influence of considerable excitement, and | given any but a very limited adhesion to 
he did not wish to charge him with any- | the favourite doctrine of non-intervention ; 
thing more than very indisereet advocacy ; | but while thinking that they could never 
but, at the same time, the hon. Gentleman | establish what was called the principle of 
had no reason to be surprised if a good | non-intervention, he had always admitted 
many hon. Members could not help laugh- | that, as a rule of policy, non-intervention 
ing at such a singular species of defence. | in nine cases out of ten would prove to be 
But that was not all. The hon. Gentle- | safe, prudent, and expedient. Now, it was 
man seemed to be at once in a vehement | very singular that he, who had always 
and comie vein, for he went on to talk | taken such a low ground in theory, gene- 
about the Kingdom of Naples, and having | rally found that somehow or other hon. 
so successfully defended Mr. Odo Russell | Gentlemen opposite, who talked so loudly 
he thought he would try whether he could | of the great principle of non-intervention, 
not perform the same service towards the | were in practice far more inclined than he 
King of Italy. He stated that the King- | should ever dream of being to interfere in 
dom of Naples was in so desperate a con- | the affairs of other nations. It appeared 
dition, and there was such an absence of | to him that the debate, which he agreed 
honest men in all Italy, that it was ab-| with the hon. Member for Peterborough, 
solutely impossible to carry on anything | was too great an interference with the 
like a constitutional Government. In | affairs of a foreign country, arose from im- 
answer to the striking statements which | proper meddling on the part of Her Ma- 
fell from the hon. Member for Taunton, | jesty’s Government, from their having 
and which were afterwards corroborated by | identified themselves so much and so inti- 
the noble Lord the Member for Chichester | mately with the cause of Italy, not merely 
in a speech that evidently made a pro- | by their sympathies, but by an interference 
found impression upon the House, to the | of a more active kind. If unity could be 
effect that great accumulations of prisoners established by a real fusion of the Italian 
were packed in the dungeons of Naples, | nation, he believed it would be a blessing to 
and that, in fact, King Bomba was quite | Europe, a security to the balance of power, 
outdone by King Victor Emmanuel, the | and a great advantage to the interests of 
hon. Gentleman explained that the Italian | this country ; but there had been a good 
Government had become exceedingly libe- | deal too much interference on the part of 
ral, and carried on their criminal proceed- | Her Majesty’s Government in Italian af- 
ings according to the most approved pat- | fairs; and the misfortune was, now that 
tern of Liberalism; that they had insti-| the veil had been torn aside by the noble 
tuted trial by jury, and established all the | Lord the Member for Chichester, and the 
forms of free Government, but that un- | painful revelations of that night had shown 
fortunately they found themselves in the dis- | that very great evils and abuses still eon- 
agreeable predicament of being unable to | tinued to pervade Italian society, that Her 
discover any honest jurymen in the whole of | Majesty’s Government were naturally re- 
Italy, and had consequently no choice, be- | garded as in a considerable degree respon- 
ing so exceedingly liberal, but to keep the | sible, and appeals were made to them to 
poor prisoners in gaol for ever. Such was| correct those abuses and strike off the 
the line of argument which, without at all | fetters of those unfortunate prisoners, when, 
expressing any want of sympathy with the | in point of fact, no such appeals could have 
people of Italy, did strike him as of a| been addressed to them if they had only 
somewhat ludicrous character; and he could ; had the prudence and discretion to stand 
assure the hon. Gentleman that the laugh- | aloof, and not to mix themselves up in the 
ter which proceeded from different quarters | affairs of a nation which had their sincere 
of the House was not inspired by any cold- | sympathies, to which they had always 
ness of feeling towards the Italians, but) given their best wishes, for the prosperity 
Was excited by his own peculiar notion of | of which they would make every prayer, 
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but with the interests of which England 
was no so closely identified as to render 
it necessary that they should in any way 
meddle with its internal concerns, The 
debate therefore was not to be attributed 
as a fault to the hon. Member for Taunton 
or the noble Lord the Member for Chi- 
chester, but had arisen naturally and, as 
he thought, inevitably out of what he must 
eall the mistaken policy of Her Majesty’s 
Government. 

Viscount PALMERSTON: Sir, I 
wish, before I address myself to the 
subject of the debate, to set right a 
misrepresentation which has been made 
with regard to the conduct of Mr. Odo 
Russell in a particular transaction. An 
hon. Member—I am ashamed to say I 
do not recollect who—quoted from a 
Brussels paper, Ze Nord, an account of 
& supposed conversation between Mr. 
Odo Russell and the French General 
commanding in Rome. [Sir Gzrorce 
Bowyer: I did not.] Whoever it was, 
I would recommend him never to consult 
that paper again. 

Sm GEORGE BOWYER: I beg 
leave to explain that I did not speak 
from information derived from any news- 
paper. I spoke from more trustworthy 
information. 


Viscount PALMERSTON: 


Commerce 


Whether 
by the hon. Baronet, or by some other 
hon. Member, the paper Le Nord was 


mentioned, and the conversation was 
quoted from that paper. That assumed 
conversation was a great reflection upon 
the good breeding of the French General, 
because it is unusual for gentlemen in 
society to make use of the expression 
which is attributed to the French General ; 
and knowing him to be a gentleman of 
refined manners, I do not at all believe 
that he used it. The facts of the case 
were these :—Mr. Odo Russell received 
information from persons whom he be- 
lieved to be trustworthy, but whose names 
he was not at liberty to mention, that a 
certain number of brigands had, at different 
times, passed out of the Papal territory in 
French uniforms, not furnished by the 
French Government, but by those per- 
sons who supplied the means of the 
expedition, The French Government 
denied the fact. Both Mr. Odo Russell 
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that they had passed. Each spoke from 
authority. Mr. Odo Russell said he 
would not press his information against 
that of the French General, but my hon, 
Friend the Under Secretary stated that 
in which I coneur—namely, his belief 
that the information given to Mr. Odo 
Russell was more correct than that which 
had been given to the French General, 

There was another point. The hon, 
Baronet (Sir George Bowyer) who ecriti- 
cised the pamphlet of my right hon, 
Friend the Chancellor of the Exchequer, 
said that Poerio was an imaginary person, 
whom my right hon. Friend had dressed 
up with dramatic effect and surrounded 
with circumstances which never took 
place. I have another Poerio to set 
against the Poerio of the hon. Baronet— 
a real Poerio, who was in England, and 
from whose lips 1 heard a complete and 
accurate confirmation of everything stated 
by my right hon. Friend. Therefore, I 
quote my living Poerio against the aerial 
Poerio, who the hon. Baronet, somehow or 
other, imagined was a creature of my 
right hon. Friend’s mind. 

I do not complain of the debate which 
has taken place. I am not one of those 
who think that it is beyond the functions 
of this House to discuss any subjects, 
any matters, any affairs in any part of 
the world, which hon. Members may 
‘think deserving of attention and diseus- 
sion in this House. The Members of this 
House may say— 

“ Homo sum; humani nihil a me alienum puto.” 
I think we may be satisfied to discuss 
every matter which bears a general in- 
terest in the affairs of Europe and the 
world, and that discussion is very useful. 
Although we may hear many things, as we 
have heard to-night, totally wrong i 
argument, mistaken in point of feeling, 
and leading to conclusions entirely incon- 
sistent with fact ; yet, nevertheless, those 
statements are met by counter statements 
at the time, as they have been this evening, 
and the conflict of opinions leads at last to 
the establishment of truth. When debates go 
forth to the world, and are read with at 
tention—as I trust everything which has 
passed this evening will be read with 
attention by all who take an interest in the 
subject—that conflict of statements a0 


and the French General were speaking | opinions elicits truth and tends to good in 


of things of which they were not eye- 

witnesses. Mr. Odo Russell had not 

seen the brigands. The French General 

could not deny from his own -knowledge 
Sir John Walsh 


its ultimate result. Therefore, I am not 
objecting to anything which has 
in the course of this debate, nor do I ob- 





ject to the setting-up the affairs of Italy 
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for a free, fair, and full discussion. 
has been a most interesting debate. We 
have heard most admirable speeches. I 
must compliment the noble Lord (Lord 
Henry Lennox) on a most eloquent and 
admirable speech — a speech which does 
great credit to his good feelings and his 
energy in explaining those dark recesses of 
which he gave us an account. But I must 
say, that the statements which he made, so 
far from inculpating the present Govern- 
ment of Italy, showed that in spite of all 
their exertions the abuses of the former 
Government still remain unextinguished, 
because he tells us of nothing which we do 
not know to have actually existed under 
the reigns of the Neapolitan Sovereigns ; 
and therefore the only result of that state- 
ment which he made is, that the present 
Government has not succeeded in entirely 
getting rid of all the abuses which exist- 
ed. We had another able speech, although 
it brought down upon the person who made 
it the attacks of some on the other side of 
the House. We had an able speech from 
my hon. Friend the Under Secretary of 
State, and I think those who heard that 
speech and saw the way in which he refuted 
point by point all the statements which 
went before him, will agree with me that 
it will go far to establish that truthful 
result which I contend is the effect of de- 
bates which take place in Parliament. 
Then we heard a most admirable speech 
from an hon. Member newly come within 
these walls—a speech delivered with great 
eloquence, with great power of language, 
and with an earnestness which proved the 
deep convictions of the speaker by whom 
it was delivered. We must give him great 
credit also for the energy with which he has 
directed his mind to the subject. _I trust 
that that which is an admirable beginning 
will be followed by still better results, and 
that he will frequeutly give the House the 
benefit of his remarks. 

But the real fact of the case is this :— 
That we do not deny, and we cannot deny 
that on the Neapolitan territory there does 
exist a great number of abuses which are, 
in short, relics of that system which was 
overthrown when Garibaldi passing from 
Sicily came to Naples, and presented, as he 
did, the kingdom of Naples to Victor Em- 
manuel, Everybody must agree that in 
every other part of Italy there is nothing of 
which complaint can be made. Lombardy 


is flourishing ; Tuseany is in good econ- 
dition, No one says any evil of Modena. 
arma we never hear of ; the Romagna, 
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confessedly in a most flourishing and happy 
condition. It is only in the Kingdom of 
Naples and Sicily that these complaints 
exist. Let any one recollect how difficult 
it is for a Government to mould and weld 
together six additions to an existing State 
—and such is the task which the Italian 
Government has had to perform. To Pied- 
mont have been added Lombardy, Tus- 
cany, Modena, Parma, the Romagna, and 
Naples. All these different States had dif- 
ferent organizations, different laws, diffe- 
rent tariffs, different systems, and all these 
had to be welded into one harmonious 
whole. I think any one who knows any- 
thing of the difficulties of Government can 
hardly expect that in two years the task 
will be completely and satisfactorily accom- 
plished. In those parts of Italy with re- 
gard to which no external influences are at 
work it has been accomplished in a wonder- 
ful degree, because in five of those States 
which I have enumerated things go on well 
and no complaints whatever exist. Naples 
is the exception, and why ? Because, next 
to Naples we have Rome. Because, in 
Rome there is a French garrison. Because 
that French garrison protects the ex-court 
of Naples. And because, under the shel-. 
ter of that foreign army there exists a 
committee of, I believe, no less than 200 
people, whose constant employment it is to 
organize bands of murderers and brigands 
of the scum and dregs of every nation on 
the face of the earth, and to send them 
forth into the Neapolitan territory to com- 
mit every sort of atrocity. And then, Sir, 
we are told that is civil war! Good God! 
what an idea hon. Gentlemen must have of 
civil war when they dignify acts of the 
most atrocious ruffanism by a name which 
may imply the loftiest sentiments and the 
highest possible social and political aspi- 
rations and virtues. I say they do commit 
acts of the greatest ruffianism, because 
they burn houses and murder people, and 
they destroy and lay waste. They burn 
people as well as houses. They burn their 
captives. We have knowledge of this, and 
therefore I say they do commit atrocities 
which ought to make the cheeks of those 
who send them forth to commit them blush 
to the deepest dye. Then, Sir, there are 
gentlemen in this House who are proud of 
their religious faith, who cling, as they 
may naturally and properly do, to that faith 
-——who call themselves pre-eminently Catho- 
lic, while they set their face against the 
liberties of Italy, and seck to rivet her 
3B2 
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fetters, forgetting that the Italians are 


20,000,000 of Catholies, as good as them- | 


selves, and who ought to be better, inas- 
much as they are nearer the source. I 
confess I am at a loss to understand why 
this should be the case; but be that as it 
may, I still contend that if those disorders 
which have been mentioned continue to 
prevail, their continuance is due to those 
who from Rome keep up this agitation in 
the Neapolitan territory, and thus are the 
cause of all these crimes. 

After all, it may be, perhaps, that this 
state of things is not otherwise than in 
the usual course of human affairs. Great 
changes of dynasty cannot well be effected 
without a long series of disorders. No 
change of dynasty has ever taken place in 
any country with the immediate and entire 
acquiescence of the people of that country. 
Indeed, 1 would say that the worse a Go- 
vernment is, the more corrupt it is, the 
more likely it is to leave behind it, when 
overthrown, persons who lived by that cor- 
ruption and who regret to find that their 
means of livelihood had departed. Such 
is the case in the Neapolitan territory, and 
it is not to be supposed that by a stroke of 
the wand, or by the apparition of half a 


dozen followers of Garibaldi in red shirts in | 


a railway carriage, all traces of the former 
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| charge the duties of jurymen, and that is 
the reason why the prisoners are not 
brought to trial with the despatch which is 
desirable. It is a great pity that such 
should be the case, because the detention 
of so large a number of persons in gaol, for 
so long a time untried, and without being 
proved guilty of the crimes laid to their 
charge, is no doubt a great evil. This, 
however, is no novelty. It is simply the 
continuation of a state of things whieh 
previously existed. There was, I may 
add, another evil which existed before, but 
which no longer prevals. Under the old 
régime persons who had been tried and 
acquitted, and sent back into society, were 
still held under a species of superintend- 
ence, and were not allowed to be masters 
of their own actions, As many as 70,000 
persons were thus placed under the surveil- 
lance of the police, and weve not allowed 
to leave their homes, engage in any pro- 
fession, or do anything, in short, which a 
free man would wish to do, because they 
feared they might be re-committed to pri- 
son, notwithstanding their previous acquit- 
tal. If now the prisons in Naples are not 
in such a state as one could wish to see 
them, this is so, I contend, in spite of the 
exertions of the Italian Government to place 
I may further 


| them in a better condition. 


monarchy are at once to be swept away, | observe, that the detailed statement of the 
and that there should not remain behind | noble Lord opposite (Lord Henry Lennox) 
some persons who, from motives of interest has been, in many respects, contradicted 
or from attachment to the old dynasty, | in the couse of the discussion by those who 
should desire to see it restored. It is, | have had equal opportunities of seeing the 
however, a great mistake to imagine that | prison into which he obtained admission. 
it is the majority of the Neapolitan popu- | The very fact, indeed, that the Neapolitan 
lation, and not the smallest possible mino- | prisons are thrown open to anybody, be 
rity, by whom such sentiments are enter-| he Englishman or any other stranger, and 
tained. Great difficulty has, no doubt, | that there is no concealment as to their 
heen experienced in introducing into Naples | condition, clearly shows that the Italian 
that pure system of government and juris- | Government does not, at all events, object 
prudence which one would wish to see| to be told of its faults, thus affording an 
established there, and which it has been indication that it is disposed to remedy 


the earnest and anxious desire of the Go- 
vernment of Turin to carry into operation. 
It must, however, be borne in mind that 
you cannot govern without instruments, 
and that, as my hon. Friend the Under 
Secretary of State remarked, those instru- 
ments are wanting in a country which has 
been corrupted to the core by a long sys- 
tem of arbitrary and tyrannical rule. The 
hon. Baronet who spoke last seemed to 
ridicule the idea that a jury could not be 
procured in Naples; but the fact is, that 
owing to the system of terrorism, which 
was for a long time established there, per- 
sons are afraid to come forward and dis- 


Viscount Palmerston 


| them. 


The hon. Member for Dungarvan (Mr. 


Maguire), I may add, has to-night repeated 
his propheey that a united Italy cannot 
last, that it will all fall to pieces, and that 
their ancient dynasties will be established 
once more in all the separate States of 


the Italian peninsula. But I hope he may 
turn out to be a false prophet, because 
the unity of Italy is likely, in my opinion, 
to be the foundation of her prosperity. 
| That unity has, up to the present moment, 
| been attended with the most beneficial 
/results. It will, I trust, continue ; and if 
arrangements could be made so to extend 
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it as to embrace the whole of the Italian| simply to add, in conclusion, that I feel 
provinces, I feel quite satisfied that wo | coomeel the Italian Government will pur- 
country in Europe, no population in the | sue that course which, notwithstanding the 
world, could attain to a higher pitch of | allegations made to the contrary, | maintain 
happiness and prosperity than a united | it is pursuing—namely, the establishment 
Italy, so constituted, would achieve. For of order with every indulgence consistent 
Her Majesty’s Government, I will only | with the attainment of its object. I trust 
say, that we do not at all regret the part | that it will exercise no undue severity, 
we have taken in this question. We) but that with the means placed at its dis- 
have been accused of intermeddling, but | posal it will enforce that authority which is 
we have done so only by the exercise of given them by the law, which I contend 
moral influence and the expression of | has its foundation in the free will of the 
opinion. I am glad to think that the} Italian people; which is in accordance 
course we have taken has called forth the | with the national desire, and which being 
gratitude of the people of Italy, and that} so will, I am confident, be more lasting 
it has done so I know to be the fact. The than the hon. Member for Dungarvan 
Italian people, from one end of the country | seems to imagine. 

to the other, are deeply grateful to the; Mr. DISRAELI: Sir, I entirely con- 
English Government and nation for the | cur with the noble Lord on one point, and 
kind and warm interest we have taken in that is, in not regretting that this discus- 
those transactions which have tended so} sion has taken place. We are, I think, 
much to their happiness; and, no doubt,|indebted to the hon. Gentleman who 
any influence which we may be able in- | brought forward the subject for the most 
dividually to bring to bear with a view to | interesting and animated debate of the 
putting an end to those evils which still, Session. I might add, that it is not 
survive the unity of that country, it will be | without pride I observed that from these 
the duty of the Government to exert.| benches three speeches were delivered 
It is not a fitting or becoming thing for | to-night, to which everybody who heard 
one Government to interfere in the inter-| them must have listened with the ut- 
nal administration of another State; but, most pleasure and satisfaction. This 
there are, at the same time, cases in| question of Italy is one which requires, 


which friendly advice might be given, and 
I feel assured the discussion this evening 
will be attended with good results in con- 
nection with those points which have been | 
the subject of comment. The hon. Gen- 
tleman who spoke last but one (Mr. | 
Sclater-Booth) alluded to the case of Mr. 
Bishop as one in which, in his opinion, a 
great amount of tyranny was exercised. 
Now, Mr. Bishop was, after due trial, 
convicted of having been a carrier of 
treasonable correspondence between Rome 
and Naples—an offence of deep dye. He. 
was sentenced in accordance with the law, 
but the sentence in its execution, though 
not altogether revoked, was greatly modi- | 
fied at the intercession of Her Majesty’s 
Government. So far from the case of 
Mr. Bishop, then, being an example of 
over-severity on the part of the Italian 
Government, it ought, 1 think, rather to 
be looked upon as an instance in which | 
the Government has yielded to the friendly | 


| fortunes. 


in considering it, that we should look 
a little back. It is about five or six 
years ago, or more, that the condition of 
lialy, owing to its critical state, began to 
attract the deep attention of the House 
of Commons. Various opinions were 
then expressed by hon. Members on both 
sides of the House as to the position of that 
country, her future fate, and her possible 
There where then two opinions 
which swayed very much the conduct of 


public men. The first was the great doubt 


that prevailed whether the unity of Italy 


| was possible— whether you could mould 


together seven or eight different nationali- 
ties, countries with different laws, with 
almost different languages, and under the 
influence of different policies. Secondly, 
there was the consciousness that in any 
contest in Italy it was a question as to 
the supremacy either of Austria or of 
France. However the people of England 
might disapprove what has been described 


recommendations of Her Majesty's Mi-| by a classical writer as the iron rule of 

nisters, and remitted a large portion of the | Austria, still we naturally felt jealous of 

penalty inflicted by a court of justice on changes and revolutions in Italy which 

au individual who had beyonddoubt greatly , might tend to the aggrandisement of our 

offended against the laws of the country | powerful neighbour and lead to the pre- 

in which he close to reside. I have! ponderance of her influence in an alarming 
' 
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degree. With these considerations and 
contingencies before us, it was not sur- 
prising that Parliament and public men 
should have spoken with much diffidence 
sand some distrust of the commencement 
of those great changes which we have 
lived to see, and the consequences of 
which, to a certain degree, we have 
realized. 


some half-a-dozen years ago political 
mysteries which the most sagacious could 


not penetrate and which the boldest could | 


not contemplate without mistrust. What 
was feared actually took place. Italy was 
relieved from the power of Austria, but in 
exact proportion as the power of Austria 


was diminished, the influence of France | 


was substituted and maintained. Fortu- 
nately for Italy there arose to guide her 
destinies a statesman of eminent ability. 
It has been said that Cavour was a man 


not very scrupulous as to his means. 


That is a question which I leave with the 
historian to decide. He may have been 
unscrupulous in his means, but this all 
must admit—that he was clear in his 
vision and practical in his policy. He 
knew what he wanted, and what he wanted 
he accomplished. He knew it was pos- 
sible, in the circumstances with which he 
had to deal, and with the means at his 
command, to establish a Kingdom of Italy 
of considerable power and resources; and 
possibly, like a wise statesman and a true 
patriot, he may have looked to a future 
which would increase the power and multi- 
ply the resources of that kingdom. But, 
as far as Her Majesty’s Government are 
concerned, they were originally as dis- 
trustful as others of the future of Italy, 
and their policy was vacillating and timid. 
I hardly blame them for deserving those 
epithets, because they had to act under 
dark and difficult circumstances ; but I 


say that their policy, at the beginning and | 


for some time, was not that policy which 
has been boldly described to-night. On 
the whole, I believe that Her Majesty’s 
Government, instead of assisting the pa- 
triotic views of Italian stasesmen—instead 
of consolidating the strength and develop- 
ing the resources of a practical and power- 
ful kingdom of Italy, have, either for the 


sake of objects upon which I do not care | 
to dwell, or from a weakness of political | 


vision, adopted a policy which has tended 


to weaken Italy and to distract Europe. | 


[Murmurs.] This is nota question which 
can be settled by inarticulate moans. I 


Mr. Disraeli 
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easy and plain to comprehend were really | 
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| say the policy of the English Government 
| has laid the foundation of future embarass- 
'ment for the world. What were the diff- 
culties with which Italy had to contend 
when, unfortunately for her interests, Ca- 
vour suddenly quitted the stage, and she 
was left without a master mind to guide 
| her fortunes and to mould her destinies ? 
There were two great influences acting 
on Italy, which were opposed to that 
ideal unity which had been the dream of 
her greatest statesmen for generations, and 
which was not invented by Her Majesty’s 
Ministers, but of which, having adopted it 
from the popular opinion of the day, they 
suddenly became the patrons. Those two 
great influences were the traditional poliey 
of France, which, under every form of Go- 
vernment—kingdom, republic, or empire— 
for reasons which France has deemed wise, 
has been hostile to the unity of Italy. The 
other was the policy of the Court of Rome, 
which was hostile to a scheme which 
might not only deprive it of its political 
estates—a very secondary consideration— 
but produce a revolution in its position 
which might bring about consequences 
throughout the world most adverse to Ca- 
tholie interests. Hence Her Majesty’s 
Government, by announcing themselves as 
the patrons of Italian unity, placed them- 
selves in collision with the power of France 
and the power of Rome. [** Hear, hear!”} 
An hon. Gentleman cries ‘‘ Hear, hear!” 
and if he is prepared to support a Ministry 
which dares to struggle against the French 
Empire and the Roman Court for the unity 
of Italy, I might doubt the prudence of 
such a policy, but at least it would be in- 
telligible to me. If England had chosen, 
with the sanction of her Parliament and the 
unanimous approbation of the nation, to 
throw all her influence into the scale, and 
to say, what no one doubts, that Italian 
unity would add to the strength and splen- 
dour of Europe and tend to the great ad- 
vantage of this country, and so devote all 
her arms and energies to the accomplish- 
ment of that object, she would have pursued 
a policy which one can understand. But 
we have done nothing of the kind, The 
noble Lord has taken great credit for his pa- 
tronage of the independence, freedom, and, 
above all, unity of Italy. Brave words we 
have heard in this House from the noble 
Lord. There have been speeches aud there 
have been despatches. All that could tend 
to irritate, annoy, and alarm the mighty 
influences that were opposed to Italian 
unity was, as far as words went, called into 
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operation. I am not aware, however, that 
the noble Lord has done more than speak, 
and write, and indicate a policy, but he has 
not venture to grapple with the great in- 
fluences arrayed against the policy he pa- 
tronized. The consequence is the state 
of things which we now witness—a state 
of affairs which Cavour would have looked 
upon, had he lived, with sadness and dis- 
may, which he would have striven to avert, 
and the foresight of which would probably 
have led him to say to England, “ Be our 
active and practical ally, or cease to insult 
those with whose overpowering resources 
we must ultimately contend.” Since the 
death of Cavour the programme, to use a 
fashionable word, of the national party in 
Italy has been ‘** Movement, development, 
unity, Rome,’’—immense words —- verba 
sesquipedalia—used by men of very little 


minds and very slight resources. What 
have they leant upon? ‘hey have leant 
upon the support of England. In the 


English Parliament some Gentlemen, if 
not with the absolute co-operation of, at 
least with social encouragement from the 
noble Lord, constantly brought forward the 
subject of the state of Italy. It was let 
out like a bag-fox, and followed with a full 
halloo. Every year we had the noble Lord 
presented to us as the regenerator of Italy, 
the saviour of the country, and the per- 
formance ended with invectives directed 
against the Pope, and a promise, announced 
amid the cheers of the hon. Member for 
Brighton and his friends, that Rome should 
be the capital of a united Italy before the 
end of the Session. It was the favourite 
question of the Government. Indeed, when 
the Reform Bill was withdrawn, the cap- 
ture of Rome was the great measure of the 
Session. And now, in what has all this 
ended? Cavour withdraws from the scene 
—no commanding mind in Italy ; France 
naturally jealous of our uncertain and irri- 
tating policy ; Rome alarmed ; Rome and 
France leagued against the unity of Italy ; 
the noble Lord conducting a policy of 
words, speeches and despatches ; the Italian 
Government without a leader, still hanging 
on the accents of English Ministers, per- 
petually adopting aline which nothing could 
justify except commanding genius and com- 
manding legions, holding out to the people 
the immediate expectation of Rome being 
made their capital by the overpowering in- 
terference of their English ally, and repre- 
senting results which will not occur, if ever, 
for half a century, as the consequences of 
the passing hour. And what has become 
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the state of Italy? A state of dismember- 
ment, of confusion, vexation, embarrass- 
ment, disgrace, and humiliation. The hon. 
Member for Peterborough (Mr. Whalley) 
has doubted whether the condition of Italy 
is a legitimate subject for our debate. He 
shrinks from irritating the Vatican, and 
would rather concentrate all his efforts 
against Maynooth. | want to know on what 
ground we are to discuss the state of Poland, 
if we are not permitted to discuss the state 
of Calabria and the two Sicilies. True, in 
one country the insurgents are called bri- 
gands, and in the other patriots; but, with 
that exception, I have not learned from 
this discussion that there is any marked 
difference between them. But, says the 
noble Lord, it is really only in Naples 


‘that these disturbances occur, and Naples, 


after all, is merely a province. Naples 
merely a province! What becomes, then, 
of your united Italy? Is it only in Naples 
that this dissatisfaction appears? It is 
expressed in every other of the six 
States absorbed. There is universal dis- 
content and complaint. But what have we 
heard to-night ? A description of the state 
of things has been given, which has not 
been contradicted, and of which every gen- 
tleman with information on these subjects 
was previously aware, though he had not 
heard it related in detail, with the pictu- 
resque animation which accompanied the 
statement of the noble Lord the member 
for Chichester. When you talk of the 
liberty of the press, is it a fact or not that 
it is not enjoyed in any part of Italy? Is 
it true, that whether in Milan, or whether 
in Genoa, or even in Turin, and certainly 
not in Florence, the liberty of the press 
does not exist? Is it a fact, or not, that 
the liberty of the person is much in the 
same state as the liberty of the press ? 

The reason given by the hon, Under 
Secretary for Foreign Affairs, why persons 
are kept in prison without trial, is cer- 
tainly one of the most remarkable I ever 
heard. While the country is improving its 
jurisprudence, one of the regulations is, 
that the prisoners, until the improvements 
are carried into effect, should be locked up. 
The reason given by the hon. Under Seere- 
tary, as far as I can collect it, for not 
bringing persons to trial, is, that the jury- 
men are not considered capable of perform- 
ing the duties of their high office. But, 
what if a more natural reason be the true 
one, and that jurymen are not found capa- 
ble of carrying into effect the intentions of 
the Government? I put it to any philo- 
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sopher who decides on human conduct upon 
abstract principles, and not with a know- 
ledge of the circumstances, which he would 
think the most natural solution of the mon- 
strous state of affairs described by the 
Under Secretary — mine, or that which 
has the official warrant ; and I ask him to 
decide which is the most probable, the most 
natural, which is the most true reason. 
This is the condition of Italy at the pre- 
sent moment ; it was the condition of Italy 
last year, and it is one highly unsatisfac- 
tory, 1 believe, to the Italians as well as 
to England, They have been kept in a 
state of constant excitement and irritation 
from expectations held out by our Govern- 
ment, through a course of policy being 
indicated by England, which England was 
never prepared to act upon, and which 
England was not justified in holding out 
without being prepared to act on it. Only 
last year the noble Lord uttered one of his 
bitterest invectives against Rome, and in- 
formed the country and Europe that im- 
mediately they might expect some vast 
change in Italy, and that a solution of all 
the difficulties of Italian polities was about 
to be accomplished. But, mind you, we 
have had a very different tone to-night. 
We have not heard from the noble Lord 
any expressions on that subject. Much as 
he is obliged to keep up some appearance 
of unity in the policy of the Government, 
yet there have been no expectations held 
out to-night of Rome being immediately, 
or even eventually, the capital of Italy. 
There have been no menaces to France, 
no promises to Italy—menaces and pro- 
mises geverally equally fallacious ; but, on 
the contrary, the noble Lord has spoken 
with much moderation on the subject, and 
the noble Lord appears to have adopted 
the tone of the sensible observations made 
by my hon. Friend the Member for Canter- 
bury, in his admirable speech—a speech 
great in performance, greater still in pro- 
mise, and from which it may be hoped that 
the hon. Member will contribute much to 
the interest of our future debates. My 
hon. Friend, fresh from Italy, and well 
informed, has taken, as we all have a 
right to do, his own interpretation and 
view of public affairs. He stated that there 
is now a chance for Italy—that there have 
been some progress and some improve- 
ments, and that, though the difficulties 
have been immense, there is more common 
sense among the Italians than the world 
gives them credit for, at least in England, 
and that they have dismissed from their 
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mind the wild notion of taking possession 
of Rome as their capital. That was what 
was stated by my hon. Friend as his im. 
pression of what is the state of public 
opinion in Italy ; and the consequence is, 
that as the views of the Italian Government 
are now more practical, the prospects of 
the country are brighter, and there is hope 
that the people will be content now in con- 
solidating their strength and developing 
their resources, and not indulge in those 
wild dreams of impracticable polities which, 
for some reason or other, have been encou- 
raged by the Minister of England. That 
was the gist of the speech of my hon. Friend, 
and I| agree with him as to the present con- 
dition of Italy. I believe with him, that the 
state of Italy is an exceptional state. You 
cannot expect in a nation where a great 
revolution and great changes have taken 
place that logical order and propriety in 
the administration of the laws and the prac- 
tice of the constitution which you meet 
with in such a country as England. That 
is the result of time and experience — 
experience showing the blessings of order 
and a_ settled constitution, and time, 
which alone can moderate human passions 
and tone down the dispositions of men to 
a practical enjoyment of life. I agree 
with my hon. Friend in the opinion he 
brings from Italy that the Italian Govern- 
ment has given up those extreme views he 
adverted to, and that there is now a more 
practical consideration of affairs, which 
will, I hope, lead to the increased pros- 
perity of Italy in bringing about that state 
of things which was contemplated by the 
most eminent of her statesmen, and which, 
in time, may be developed in greater propor- 
tion. But, if this is to be brought about, it 
can only be brought about by Italy pur- 
suing that policy with temper and persever- 
ance. Italy must learn to depend on her- 
self. She must not depend on the expecta- 
tions held out by English Ministers, which 
cannot be realized. The Ministers of Italy 
occupy, ut this moment particularly, a very 
difficult position. They must extricate them- 
selves from a false condition of affairs, made 
up of exaggerations conceived in the epoch 
of a revolution, and which rival Govern- 
ments have played with incessant maneu- 
vre. But they cannot do this unless they 
let Europe know that they are pursuing & 
policy of peace and conciliation, not of war, 
invasion, and aggression. There is n0 
country in the world for which peace is 
more necessary, and of which peace should 


be so decidedly the policy, as Italy at the 
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present moment. 
some incidental discussion upon the subject 
of Italy, with reference to our own public 
expenditure, I ventured to say that the 

licy pursued by our Government with 
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Last year, when we had | 


regard to Italy and the centre of Europe | 


was one of the causes of that expenditure. 
I said then that the policy which we pursued 
with regard to Rome was of an irritating 
character,which must end in disappointment 
and failure, and which was not warranted 
by sound principles; and that if there 
were a fair and rational understanding be- 
tween England and France in regard to 
Italy, that understanding might, and could, 
and ought to have a considerable effect on 
the expenditure of the country, Well, 
twelve months have elapsed, aud the state 
of affairs which I indicated as desirable has 
really occurred. There has been a change 
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they meet a fair fortune, may tend to the 
ultimate triumph of her ambition, provided 
it be one such as circumstances justify 
and which the nature of things will permit. 
This is not an unfavourable prospect after 
all the fears which have been engendered 
during the last two or three years. The 
general condition of affairs is much amelio- 
rated. But that amelioration can only be 
secured by adopting the causes which have 
led to it—namely, relinquishing that policy 
of the English Government which was a 
policy of words, not of deeds, by promot- 
ing the natural consolidation of her Go- 


'vernment and the natural development of 


in the public opinion of Italy as to the) 


policy which it ought to pursue. Rome 
is no longer held forth as the necessary and 


inevitable capital of Italy, without the pos- | 


session of which there could be no develop- 
ment of resources, no expansion of freedom. 


On the other hand, between England and | 


France, as far as we can judge, there is this 
tacit understanding on the subject of Italy 


—it is apparently agreed that Italy shall no | 


longer be the scene of rival policies, that 
she shall be left alone to the calm and 


the consolidation of her political power. I | 


her resources, and by obtaining that liberty 
in practice which at present she possesses 
only in theory. 

Toe CHANCELLOR or tue EX- 
CHEQUER: So many appeals, Mr. 
Speaker, have been made to me in the 
course of this debate that I can scarcely 
reconcile it to my mind, if I may trust to 
the patient attention of the House, to sit 
still without, in the first place, saying 
one word in answer to those appeals ; 
and, secondly, without noticing the speech 
which has just been delivered. My hon. 
Friend the Member for Taunton (Mr. 
C. Bentinck) and my noble Friend the 
Member for Chichester (Lord H. Lennox) 


have both delivered speeches of great 
tranquil development of her resources, and | 


ability, and they appear to think it most 
inconsistent on my part not to join with 


think the prospects of Italy, in these re-/and applaud them in the course which 
spects, far more favourable than last year. | they have pursued, to which they think 


All who have spoken to-night have described 


the state of Italy as more or less better than 
it was said to be last year. I agree with 
the noble Lord that it may be productive 
of good that the details which have been 
given to-night should be known to Italy 
and to Europe. I think that knowledge 
may tend to a considerable amelioration 
both of a public and a private nature. But 
what is still more important is, that England 
should be thoroughly disabused as to the 
popular opinion with respect to the condition 
of that country. Italy is not a land flowing 
with milk and honey. Italy is a land much 
exhausted by great struggles ; she has goue 
through the trial, 1 am bound to say, in a 
manner which, on the whole, must elevate 
her in the consideration of nations. If she 
has not realized the visions of her friends, 
she has far surpassed the expectations 
those who were not friendly to ber may 
have indulged in. She has shown energies 
which the world did not give her eredit 
for, and which, if well husbanded, and if 





Lam bound by the part which I took on 
a former occasion, now some twelve 
years ago. I take it to be a very great 
compliment that I should receive from 
the noble Lord and the hon. Gentleman 
80 distinguished an expression of opinion 
on their parts as that they are now pur- 
suing the course, though with reference 
to different persons, yet on the same 
principles, which at that comparatively re- 
mote period I thought it my duty to 
pursue. But I am bound to say there is 
a very material difference between us, and 
especially between the noble Lord and 
myself. Thenoble Lord has visited Italy. 
He went there enthusiastically attached 
to Italian freedom—nay, more, he was a 
devoted adherent of the Government of 
Vietor Emmanuel—[Lord Henry Lex- 
nox: Hear, hear!]; but having during 
his visit observed things which appeared 
to him painful and disgraceful, although 
he was aided in every respect by the 
officers of the Government—although he 
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received from General La Marmora an nessed, that drove me to the steps which 
order which laid open to him the inmost |I afterwards took. After what my noble 
recesses of the prisons—although he states | Friend has said, it is impossible for a mo- 
that every prison was under the control | ment to question that he is a most enthu- 
of a man of humanity and intelligence— | siastie friend of Italian freedom and of the 
and although he was enthusiastically at-|Government which has been supposed to 
tached to the Italian people, and to the!be the organ of the people, having been 
Italian Government as its organ, yet it | freely chosen by its sutfrages. But I must 
never occurred to my noble Friend that it | say if, instead of having those lofty sen- 
might be just to give that Government at |timents in favour of Italian freedom, of 
once the opportunity of profitting by the | which he has given us so many assurances, 
researches he had made; but my noble;my noble Friend had been tainted with 
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Friend thought it better to conceal the |ideas the most opposite — if it had 
knowledge which he had acquired until he|been his object to do everything in 


could import it into his own country, and | his power to discredit all those who are 
there could deliver it from one of the | connected 


with the cause of Italian 
seats of the House of Commons amid the | nationality, I doubt whether he could 
cheers of an admiring audience. 


jhave taken a_ better-considered course 

Lord HENRY LENNOX: My ex- | than the one he has pursued. Sir, 1 pro- 
periences of the first prison I went to, | test against the course which the noble 
which resulted in the protest to which I| Lord has pursued. It was his duty as an 
have alluded, were written and signed by |impartial Englishman to make these in- 
me on the express understanding that the | quiries ; but had it but been in common 
paper should be forwarded to the Govern-| acknowledgment of the assistance he re- 
ment at Turin for their information. | ceived from the Italian Government in pro- 
Tue CHANCELLOR or tue EX-|secuting these investigations, it was also 
CHEQUER: That was the prison which, | his duty frankly and fearlessly to have 
I think, received at least a qualified appro- | laid before them the result of his inquiries, 
val from my noble Friend. But he went reserving his right, if necessary, to appeal 
to a variety of prisons and amassed a to this tribunal. But that does not, I ad- 
multitude of facts, and his enthusiastic | mit, absolve us from our duty of paying due 
attachment to Italian liberty, and to the | attention to the statements which the noble 
Government, its organ, did not prevent | Lord has made. With respect to those 
him coming to the House of Commons statements and others, it will be enough if 
and making it and this country the first | I refer to what has fallen from my noble 
confidential recipient of what he had seen. | Friend at the head of the Government. The 
And my noble Friend thinks that he is} habits of bad Governwent—[Sir Geonez 








walking in my steps. Nothing could be 
more different. I did not go to Italy as 
the devoted friend of the Neapolitan Go- 
vernment. I never professed such a thing. 
But although I was not the devoted friend 
of the Neapolitan Government, what I saw 
and heard I did not give to the public at 
home until everything was brought to the 
notice of the Neapolitan Government. 
The course which I took was this—I 
placed in the hands of the Earl of Aber- 
deen, that admirable man, who upon one 
subject had prejudices, prejudices in favour 
of the Italian Governments, every state- 
ment I had to make ; and I entreated him, 
to which he cheerfully consented, to bring 
the whole of those statements under the 
view of the Government of Naples before 
they were made known either to the 
House of Commons or to the public. Well, 
Sir, it was the deliberate resolution of the 
Neapolitan Government, to take no steps 
for the removal of the evils which I wit- 
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| Bowyer: Hear, hear!] Will the hon. 
| Gentleman be good enough to restrain his 
enthusiasm, which is always at fever-heat 
on this subject, and leave me to pursue my 
path undisturbed? Sir, the habits of bad 
Government do not depend on the perverted 
will of a single individual, although that in- 
dividual may be a King,—nor upon the 
perverted will of a Cabinet or a Court. 
They descend with ten thousand fibres 
through all the ramifications of society; and 
when the Italian Government succeeded to 
the possession of power in the Southern 
provinces of that country, they did not suc- 
ceed to a paradise which they have since 
defiled, but to something like the very re- 
verse of a paradise, and which it will take 
a protracted time and gigantic labour to 
cleanse. What, for example, is to be done 
with the hundreds, the thousands, the tens 
of thousands who in that unhappy country 
formerly gained an infamous livelihood as 
gaolers and spics? Is it to be sup 
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that a new Government can make a clean 
sweep of all the functionaries whom they 
find in office? That is impracticable. 
Only gradual reforms can be carried out in 
the ranks of the official corps in such a 
country. That reform must begin at the 
head, and go down to the smaller officials. 
Has that reform begun? The noble Lord 
says that in every case at the head of the 
prisons he found men of humanity and in- 
telligence. [Lord Henry Lennox: Hear, 
hear!] Does he suppose that when I went 
to Naples I was permitted to enter every 
prison and obtain encouragement and assist- 
ance from the head ? [Sir George Bowyer: 
Yes.| Does he suppose that I was wel- 
comed as a co-operator and friend? No, 
on the contrary. The statement of my 
noble Friend the Member for Chichester 
proves that much that is lamentable and 
much that is disgraceful to the immediate 
agents in the system still prevails in the 
south of Italy. But it also proves that | 
even there reform and improvement have | 
begun. The principal functionaries have | 
been removed, and replaced by better men. | 
The light of day has been let into the in- | 
most recesses of the darkest caverns. There 

is not an abuse or a horror that is not | 
brought freely forward. And the whole of | 
the statements of the hon. Member for | 
Taunton were not the result of researches | 
made by him, but were a reference to dis- | 
cussions in the open air and in open Par- | 
liament by the representatives of the Italian 

people. Therefore, I say that from the | 
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attachment to the cause of Italy (Mr. M. 
Gaskell), signified in the usual manner the 
approbation and sympathy with which he 
listened to that admirable speech. But I 
am bound to say—and I think it better to 
say such things in this House, instead of 
going to Slough or elsewhere and there de- 
livering in animated language a description 
of the effect which particular speeches pro- 
duce in this House—that I never perceived 
a more marked change come over the spirit 
of a portion of the House of Commons than 
that which came over the spirit of those 
who oceupy the benches opposite, and espe- 
cially the front bench, between the time of 
the speech of the noble Lord to which hon. 
Members opposite listened with such per- 
fect rapture and the time when they lis- 
tened with unbroken silence—I will not use 
a more familiar expression—and almost 
despondency to the remarkable reasoning 
of the hon. Member for Canterbury. So far 
as my ears can bear witness to the reception 
of a speech—the courage of which was not 
less remarkable, considering the hon. Mem- 
ber’s short experience, than its ability—the 
silence on that side during the whole of his 
clear, manly, and powerful reasoning on 
behalf of the Italian Government was only 
relieved by the cheers which the sentences 
of the hon. Member received one after an- 
other from those who support and approve 
the Italian policy of the Government. 
However, as regards the state of Sou- 
thern Italy, in the first place, we have got 
publicity; and in the second place, we have 





very worst and darkest features of Southern | got from the agents of the Government 
Italy—and some of them, I admit, are very | co-operation in the work of improvement. 
bad and dark—there is ample reward for | Both these facts were established by the 


the past and abundant encouragement for 
the future. 

After the speech of my noble Friend the | 
Member for Chichester came that of the | 
hon. Gentleman the Member for Canter- 





| 


speech of the noble Lord. I agree with 
him that this is not all that could be de- 
sired, and I am confident that the endea- 
vours of my noble Friend (Viscount Pal- 
merston) and of the Government will be 


bury. I was pleased to hear the right} directed to those humane aims which he 
hou. Gentleman who has just sat down say | has in view, and that the Italian Govern- 
that he had listened to that speech with the | ment, being appealed to in a friendly and 
utmost pleasure and satisfaction. I am| respectful tone, and with the fullest ac- 
only very sorry to remember that the plea- | knowledgment of its independence, will not 
sure with which the right hon. Gentleman | resent these disclosures—somewhat churl- 








listened to that speech, vivid and intense as | 
it was, was not more largely shared by | 
hon. Gentlemen on that side. My hon. 
and learned Friend the Member for Wal- 
lingford had, I believe, left his place [Mr. 
Mauins: No.] Was he there? Then 
Tam sorry he did not give more audible 
expression to his satisfaction. Another 
hon. Friend of mine sitting on that side of 
the House, and long known for his devoted 





ish though the manner may be—but will 
feel that those who, from whatever motive, 
when horrors and abuses exist, drag those 
horrors and abuses into the light of day, 
co-operate with them, whether they mean 
it or not, in the sacred objects they have 
in view, and will gladly avail themselves 
of that assistance. 

1 will now say a few words on the speech 
which we have just heard from the right 
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hon. Gentleman. I do not know with what! parts of the speech of the right hon. Gen. 


impressions hon. Members listened to that 
speech. I own I could better understand 
the critical and negative than the positive 
and affirmative portions of that speech. As 
to the critical and negative portion, it ap- 


peared, from the clear summary the right | 


hon. Gentleman gave us, that in everything 
Her Majesty’s Government have said and 
in everything they have done—in every- 
thing they have omitted and committed, 
they have been entirely wrong—that their 
efforts have been misjudged from first to 
last—that they have been odious to all 
parties, and disastrous to every one con- 
cerned. [ Opposition cheers.| That is, I 
think, a fair summary of the right hon. 
Gentleman’s speech, and I am glad it is 
echoed back as such, Well, that is the 
part which England, according to the right 
hon. Gentleman, has taken in respect to 
the Italian question. From the right hon. 
Gentleman I appeal to the Italians them- 
selves. It is said we ought to teach the 
Italians to depend upon themselves. In 
like manner we ought to leave them to 
judge for themselves, and I say that they 
will not concur in the statement of the 
right hon. Gentleman as an impartial de- 
scription of the proceedings of Her Ma- 
jesty’s Government. The opinion of the 
Italians themselves I believe to be this— 
that the aid of material force from Eng- 
land they neither expected nor desired, but 
that the aid of our moral force and influ- 
ence which they have received was to be 
expected, and had been of great, serious, 
and lasting benefit to the cause of Italy. 
I appeal next from the right hon. Gentle- 
man, in vindication of the policy of Her 
Majesty’s Government, to the people of 
England. For | think the right hon. Gen- 
tleman, let him select his own audience at 
Slough or elsewhere, will find it difficult 
to bring himself anywhere, throughout the 
length and breadth of the land, into con- 
tact, in the free light of day, with English 
opinion, without learning, on the contrary, 
that—not only from party polities, but 
likewise, in no inconsiderable degree, above 
and beyond and independent of party poli- 
ties—the course taken by Her Majesty’s 
Government ever since its accession to 
office with respect to the Italian question 
has brought a deep, hearty, and atfee- 
tionate response from the all but unani- 
mous peuple of England. Sir, to this tri- 
bunal I lodge my appeal against the judg- 
ment delivered by the right hon. Gentle- 
But when I speak of the positive 
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man, 


} 





tleman, to what do they amount? Now, 
what are his opinions about Italy? Last 
year we thought we understood them, | 
have not got his speech by me, and my 
memory is sometimes treacherous ; but [ 
thought the right bon. Gentleman was 
sufficiently explicit. He told us, I think, 
that the question what might become of 
the political rights of the subjects of the 
Pope was a matter of infinitely small con. 
sequence, but that the maintenance of the 
temporal power of the Pope, with a view 
to securing his spiritual independence, was 
a matter of the utmost concern, in which 
all Europe was interested. That, I think, 
was the effect of the speech of the right 
hon. Gentleman. Does he adhere to that 
opinion now? Has he made any progress 
in his consideration of the Italian ques. 
tion? I am sorry to say that in my opi- 
nion he has not yet got to the heart and 
root of the matter ; but from partial indica- 
tions, such as [ have not observed in his 
discourses before, I think he has made a 
certain progress, and possibly, if he be 
assisted and encouraged, he may bhere- 
after get on a little further ; for the 
right hon. Gentleman to-night has dis- 
covered that Cavour was a great man, and 
that he did much for his country, and that 
she has suffered greatly by his removal. 
Unfortunately, some time has elapsed ; it 
is now a considerable period since the death 
of that great man, and it has taken the 
right hon. Gentleman not only the whole 
duration of Cavour's life, but some two 
years after his death, to make these diseo- 
veries about his genius and the services he 
rendered to his country. 

Then the right hon. Gentleman says it 
would be an excellent thing—I think I so 
understood him, but I speak with the 
greatest deference, and with many scruples 
even, as if | were endeavouring to decipher 
some obscure telegram, or to read some 
ancient manuscript with characters much 
defaced. That is the spirit in which I 
approach the speech of the right hon. 
Gentleman, and endeavour to construe it. 
In one part I did think I heard something 
drop from him to the effect that the erection 
of Italy into a great state, with substantive 
power and self-directed action, would be 
for the benefit of Europe and of England. 
If I understand him rightly, I beg to con- 
gratulate him on having given utterance 
to that opinion, because I think it shows 
that his opiuions are not in a fossil state— 


that they are growing and developing, and 























1497 Commerce 


come to at last. But, although I tender 
him these compliments, be they worth much 


or little, I am bound to say that I am/| 


obliged to offer them with very considerable 
reserve ; because, although it is one’s duty 
to note every promising indication of the 
policy of future Governments, it is exceed- 
ingly important that we and the people of 
England should know what is the policy 
now favoured upon that Bench. For I 
must take notice that there were parts of 
the speech of the right hon. Gentleman 


which still suggest to my mind misgivings | 
and even, [ will frankly own, awakening 


repugnance. The right hon. gentleman 
deprecates extreme views in Italy. What 
do extreme views mean in Italy? They 


mean this—those who think Italy ought to 
be Italy, are guilty of extreme views. What 
is the position of Italy at present? It is 
such as the ease of England would be if 
Cornwall and Devonshire were in the pos- 
session of one foreign power, and if London 
was garrisoned by another. I think, if that 
were the state of facts in England, we 
should find that a very large number of | 
persons were possessed with those extreme 
views, and would not altogether be satisfied 
until they had seen the one Power driven 
out of Cornwall and Devonshire, and the | 
troops of the other dislodged from London. 
In one point I entirely agree with the right 
hon. Gentleman, and I agree more fully 
with his friend the hon. Member for Can- 
terbury. I believe the hon. Member for 
Canterbury, in that excellent speech which 
he delivered, said nothing more true, more 
just, or more wise than this, that the true 
course for the Italian Government was not 
to be diverted by their political objects, | 
however important and essential, from civil | 
objects. The first dnty of a Government | 
undoubtedly is to look to the laws, the | 
maintenance of order, and the well-being 
of society in the territory within its control. 
These sentiments are common to the right 
hon. Gentleman and the hon. Gentleman 
the Member for Canterbury ; but how dif- 
ferently were they used by the two! The 
hon. Member for Canterbury used them in 
defence of the conduct of the Italian Go- 
vernment, showing, as far as his judgment 
went, that they were sensible of their duty, 
and that this duty constituted their primary 
obligation. But not one word fell from the 
mouth of that hon. Gentleman in disparage- 
ment of the ulterior duty of seeking to 
bring the country of Italy to its integrity 
and its unity. The right hon. Gentleman 
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quoted the hon. Member for Canterbury as 
sombody sometimes quotes Scripture. He 
quoted the sound doctrine of the hon, 
Member for Canterbury with regard to the 
primary, every-day, indubitable, imperative 
duty of the Italian Government to look 
to the organization of the country it pos- 
sesses, for a very different purpose; he 
alluded to it in order to ground upon it the 
doctrine of political finality—the doctrine 
that the Italian who thinks Rome the na- 
tural and necessary capital of a strong and 
permanent Italian kingdom—is to be put 
down either as a revolutionist or as a 
dreamer. He alluded to it for the purpose 
of establishing this, that the present state 
of things in Italy is to be regarded terri- 
torially, though not civilly, as final. It ap- 
pears to me that the generosity of the right 
hon. Gentleman to the Italian people con- 
sists in this, that he will give them every- 
thing that he cannot take from them. At 
a former period the right hon. Gentleman 
was, I think, an advocate of federation. 
But the day of federations has gone by, 
and Italian freedom has vindicated itself 
over so vast a proportion of the Peninsula 
that now there is no longer room for that 
scheme ; and the right hon. Gentleman, for- 


| getting the things that are past, abandons 


federation, and says, “‘ All very well, but 
don’t let us go farther.’’ Sir, I confess I 
have a hope that they will go further. I 
trust that when the patience, moderation, 
intelligence, self-discipline, and self-com- 
mand which the Italian people have shown 
in so extraordinary a degree shall, in the 
wisdom of Providence, at some early pe- 
riod, bear their natural and proper fruit in 
the acquisition of other territory which, in 
moral right, belongs to them—when they 
have got it, and when it becomes obvious 
that it cannot be taken from them, I have 
little doubt that we shall have among others 
the right hon. Gentleman walking in the 
rear of the triumphal car, and joining the 
whole people of England in their generous 
acclamations upon so happy a consumma- 
tion. But I must say, that if critical times 
were to come, I have not much confidence 
in the right hon. Gentleman’s Italian feel- 
ings. If there were to be a reaction, if fo- 
reign force were to do something towards 
breaking up what is now united in Italy, 
I feel no absolute confidence in my own 
mind that the right hon. Gentleman would 
not fall back on his doctrine of federation. 
He is, I am afraid, in an infirm state ; his 
mind greatly wants to be strengthened and 
encouraged in the good cause, and nothing 
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will strengthen and encourage it so much 
as a strong and universal declaration in fa- 
vour of Italy on the part of the people of 
England. And let the right hon. Gentle- 
man understand that it will not do for him, 
it will not do for his friends, to inculcate 
these equivocal doctrines, to utter these 
ambiguous sounds in the face of the na- 
tion, which if it has made up its mind to 
any one thing upon earth, has made up its 
mind to this, that Italy ought to be one, 
and that Italy ought to be free. If, on the 
one hand, the policy of Her Majesty’s Go- 
vernment has not operated with the charm 
of magic, still less is it true, on the other, 
that it has irritated those with whom we 
ought to cherish alliance. Too well does 
France appreciate,too well does the Empe- 
ror of the French understand the action of 
public opinion in this country to suppose 
that any Government is to be construed as 
feeling other than the most friendly senti- 
ment towards France, because on occasions 
of this kind it does not dissociate itself from 
the universal and enthusiastic convictions 
of the English people. Although the poli- 
ey of the Government may not have operat- 
ed, as I have said, with magic force in pre- 
cipitating events towards a consummation 
so glorious that, perhaps, it could hardly 
be expected to be reached except after 
some tract of time, yet that policy, I assert, 
has been leniently, indulgently, and favour- 
ably judged. Nay more; it constitutes 
one of the chief titles of my noble Friend 
to the confidence and approval of the peo- 
ple, because they believe it has been con- 
ceived in equity and justice, and that it 
is directed towards a wise and towards a 
righteous end. 


Amendment, by leave, withdrawn. 


Main Question put, and agreed to. 
Supply considered in Committee. 


House resumed. 


Committee report Progress ; to sit again 
on Monday next. 


POOR REMOVAL BILL [Sir Herver Bruce}. 
[BILL 86.] SECOND READING. 

Order for Second Reading read. 

Sm HERVEY BRUCE said, that in 
consequence of the lateness of the hour 
(five minutes to one o’clock) he proposed 
- postpone the second reading till a future 

ay. 
Mr. DUNLOP said, that hon. Members 
The Chancellor of the Exchequer 


{COMMONS} 
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who opposed the Bill had on many nights 
been kept in the House expecting that it 
would come on, and it would be better to 
proceed with it at once. 

Mr. COLLINS said, he hoped that the 
hon. Baronet would withdraw the Bill, as 
its provisions were most objectionable, 
They would enable every Irishman who 
had been in England six months to live 
here for ever at the expense of the Union, 

Sm HERVEY BRUCE said, the ne. 
cessity for the Bill arose from the large 
number of Irish paupers who were annually 
removed from Great Britain to Ireland. 
In one year their number, excluding those 
sent from Scotland, from which country no 
Returns had been received, amounted to 
3,750. Sinee the passing of the Poor 
Removal Bill, two years ago, 700 persons 
had been returned to Ireland. In the 
workhouses of Ireland there were now 
600 persons who, if the English law ex. 
isted there, would be returned to this 
country. Liverpool sent back to Ireland 
1,170 destitute people ; Manchester, 404; 
Lancashire, 2,100 ; London in two years, 
700. He had framed the measure on the 
model of the Bill adopted twenty-five years 
ago. He appealed, not to the charity or 
the mercy, but to the justice of the House 
to give the Bill a second reading. 


Motion made, and Question proposed, 
‘“‘That the Bill be now read a second 
time.”’ 


Mr. DUNLOP said, he would move as 
an Amendment that the Bill be read a se- 
cond time that day six months. 

Mr. AYRTON said, he would second 
the Amendment. 


Amendment proposed, to leave out the 
word ‘ now,”’ and at the end of the Ques- 
tion to add the words ‘‘upon this day six 
months.” 

Question put, “That the word ‘now’ 
stand part of the Question.” 

The House divided :—Ayes 9; Noes 
58: Majority 49. 

Words added, 

Main Question, as amended, put, and 
agreed to. 

Bill put off for six months. 


SHEEP AND CATTLE (SCOTLAND) BILL. 


Bill to render Owners of Dogs in Scotland 
liable for injuries to Sheep and Cattle, presented, 
| and read 1°, [Bill 115.] 
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COURT OF SESSION (SCOTLAND) BILL. 
On Motion of The Lorp Apvocarr, Bill to 
consolidate and amend the Laws relating to Pro- 
cedure in the Court of Session in Scotland, and 
in Appeals to the House of Lords, ordered to be 
brought in by The Lorp Apvocate and Sir 
Grorce Grey. 
Bill presented, and read 1°. [Bill 116.] 


SALMON FISHERIES (SCOTLAND) ACT CONTINU- 
ANCE BILL. 

On Motion of The Lorp Apvocars, Bill to con- 
tinue the powers of the Commissioners under the 
Salmon Fisheries (Scotland) Act until the first 
day of January one thousand eight hundred and 
sixty-five, ordered to be brought in by The Lorp 
Apvocate and Sir Grorce Grey. 

Bill presented, and read 1°. [Bill 117.] 


The House adjourned at half 
after One o’clock till 
Monday next. 


A 


HOUSE OF LORDS, 
Monday, May 11, 1863. 


MINUTES. }—Pustic Buts—Second Reading— 
Elections during Recess * (No. 84) ; Marriages, 
&c. (Ireland) * (No. 93). 

Report—Corrupt Practices at Elections* (No. 94); 
London, «&c. Dioceses * (No. 95) ; Augmentation 
of Benefices * (No. 99). 

Third Reading—Hares (Ireland) * (No. 52), and 
passed. 

Royal Assent—Exchequer Bonds (£1,000,000) 
[26 & 27 Vict., c. 16} ; Local Government Act 
(1858) Amendment [26 & 27 Vict., c. 17]; In- 
closure [26 & 27 Vict.,c. 18]; Consolidated Fund 
(£20,000,000) [26 & 27 Viet., c. 15}. 


ITALY—CASE OF MR. BISHOP. 
PETITION, OBSERVATIONS. 


Tue Marquess or NORMANBY roe 
to present a Petition from the Reverend 
Alfred Bishop, Rector of Martyr Worthy 
in the Diocese of Winchester; and in re- 
ference to that Petition to call the Atten- 
tion of the House to the Proceedings of 
Her Majesty’s Government and their local 
Agents in the Case of the Petitioner’s Son, 
Mr. James Bishop, now a Prisoner in 
the Fortress of Alexandria, undergoing a 
Sentence of Ten Years’ Imprisonment. 

A Petition on such a subject from such 
a source is fortunately without parallel. It 
required a combination of circumstances 
hitherto unexampled to induce a person in 
the station of the Rev. Mr. Bishop to break 
through the habits of a retired life and to 
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call your Lordship’s attention to the cruel- 
ties of a foreign Government exercised 
towards a son who had quitted his home 
without the most remote idea of dabbling 
in politics abroad, but simply to seek, 
through the favourable influences of cli- 
mate, restored health for his sickly frame, 
having for many years previously lost the 
use of his limbs. Before proceeding to 
state some important circumstances which 
I think should cause the Petitioner’s 
appeal to be received with favour, I will 
at once dispel a general prejudice founded 
on the repetition of a falsehood, that Mr. 
James Bishop was a convert to the Roman 
Catholic religion. Now, though I do not 
hold that the English Government is at 
all less bound to extend protection to 
British subjects at home and abroad on 
account of their religious profession ; yet 
had this conversion been a fact, there is no 
doubt that it would have been a personal 
mortification as well as on higher grounds 
a misfortune to his father, a respectable 
minister of our own Church. Yet so 
persevering was this misrepresentation 
that I myself believed it till I received, a 
few days ago, a letter from the Petitioner 
saying there was not the slightest founda- 
tion for the allegation. 

The necessity for this Petition is, that 
our agents abroad seem to share the 
general impression that, for the first time 
in the history of this country, the Govern- 
ment, in the hands of the noble Lord, has 
been the active partisan of usurpation when 
founded on revolution. It is in this spirit 
exclusively that Mr. Bonham and others 
are shown to have acted. But it is im- 
portant, to the fair consideration of this 
special case, that we should trace the va- 
rious contradictions of the Foreign Office 
in dealing with these questions. There is 
not, in the case of Mr. Bishop, the slightest 
pretence that he was levying actual war 
against a Government de facto ; his ante- 
cedents and his actual physical condition 
mark this as impossible. But when 
sympathies are made criminal, to an extent 
that absolves the Government from any 
responsibility for the safety of a British 
subject, it is necessary to point out, that 
though the noble Lord showed great favour 
to the Garibaldian insurrection in its first 
stages, yet when the noble Lord had to 
decide whether the legitimate authority so 
long established and so universally ac- 
knowledged in Naples was transferred to 
Victor Emmanuel by the plebiscite, nothing 
could be more positive than the declara- 
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tion of my noble Friend, that the ple- 
biscite was utterly valueless for such a 
purpose. This declaration must be coupled 
with his first dictum on taking office— 
that Victor Emmanuel should recollect 
that his occupation of the territories of 
others was only provisional, and that no 
territorial limits could be finally changed 
exce)'t by a European Congress. 

These official opinions, promulgated 
from such a source, may have induced | 
English residents to suppose that fair lati- | 
tude for the expression of their sincere | 
opinions was left both to them and to the | 
Neapolitan people, and that to discuss 
those opinions could not fairly enter into 
an aggravated charge of conspiracy. It is 
true, that some months after the noble 
Lord had refused to acknowledge the ple- 
biscite, he stated that he would be guided 
for the future by the result of the Parlia- 
mentary elections; and when only 30,000 
electors, out of a population of nine mil- 
lioes, voted, my noble Friend, upon this 
abortive result, recognised the title of 
King of Italy, although he had repudiated 
the act upon the validity of which the new 
order of things was alone founded About 
a year had elapsed between the date of the 
noble Lord’s despatch giving a qualified 
acceptation of des faits accomplis, by re- 
cognising the title of the King of Italy, 
and the arrest of Mr. Bishop upon his way 
from Naples to Rome, when thissickly young 
English gentleman was seized, and has 
ever since been guarded and punished as a 
dangerous enemy to the great design of a 
united Italy. What the circumstances 
connected with that arrest were, was first 
made known in all its details by a let- 
ter to The Times of the 11th of April 
1862. The arrest was not founded upon 
information which justified the step, 
though this first step was afterwards per- 
verted to their own purposes. They knew 
literally nothing against him, for the po- 
lice who so brutally ill-eused him, told him 
** that he wes an impostor; that his pass- 
port was false—that he was a German, 
and no Englishman.” The arrest, with 
all the needless violence which accompa- | 
nied it, may be left to Mr. Bishop’s own 
description, which I shall read— 

** Naples, 11th April, 1862. 

“TI left Naples at four o’clock on the morning 
of the 2nd instant, intending to go to Rome, and 
occupied the seat which is vacant for one passen- 
ger in the courier which conveys the letters par 
terre traversing the route of Capua, Gaeta, and 
Terracina. At Gaeta I was asked for my passport ; 
gave it, and received it back again without any 
The Marquess of Normanby 
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; make me open my desk, 
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remark being made. We continued our way till the 
carriage arrived at the Delegation, where it was 
stopped by four policemen, and I was forced out 
of the carriage—as they pretended—to speak to 
the Delegato. On going up stairs, I found my- 
self in a room occupied by a number of the police, 
and two young men who called themselves Dele. 
gati. These were the same who had asked for my 
passport but a few moments before. I asked what 
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| they wanted, and what their motive could be in 


acting with such suspicion and violence. The 
only answer I received was an order to the 
police surrounding me to search me and my lug. 
gage. I remonstrated, and showed my passport, 
which had the visé of the British Consul at Naples, 
and that of the Roman Consul. I was answered 
by a coarse laugh, and told to hold my tongue, 
for that I was a Swiss in disguise, and no British 
subject at all, and that they, the two Delegati, 
would teach the Government how to deal with all 
such reactionists. The order was given to the 
police to search me (my things lay already strewn 
about the floor, where they were left). Nothing 
was found among them. They then proceeded to 
search my person—stripping me of my shirt, and 
forcing me to take off even my shoes and stock- 
ings. This lasted some time, as I refused to sub- 
mit, and was held by four men, whilst the rest 
stripped me of my clothes. Great violence was 
used, and I was left completely exhausted, being 
ina very weak state of health, and told in the 
most insulting manner to dress myself. I expos. 
tulated, threatened, asked, but all to no purpose, 
except to bring down upon me a torrent of abuse 
and bad language. Nothing had been found ap- 
parently to satisfy them, and there only remained 
my writing desk, of which they had not found the 
key. They threatened to break it open if I did 
not open it of my own accord. I refused to do so, 
declaring that I preferred returning to Naples, 
or sending a telegraphic despatch to the Questura 
and my Consul, who would be able to satisfy them. 
They refused to listen, declaring that they were 
the authorities of the place ; and as for my Consul, 
I had none, for the Swiss were no longer tolerated 
in the Kingdom, and I was the last to be sent 
away. 

“The courier then appeared, saying that he 
could not possibly wait any longer, and that if I 
were not ready to go on, he must leave me behind. 
The two authorities answered for me that I was 
detained by them, and could not continue my 
journey. I asked why? and was told I had 
come with a false passport, and should be taken 
back to Naples. I protested, but in vain. The 
room was full of police, who prevented me from 
stirring hand or foot, for I was surrounded by 
them. The courier was a Piedmontese, and said 
to me in German, * But you speak German: I don’t 
believe you can be an Englishman, for I heard 
you talking in German to your friend who accom- 
panied you to the door of the carriage at Naples.’ 
He turned to the Delegati, assuring them that I 
was either an Austrian or a Swiss. . . «+ + 
As soon as he had left, I was again attacked to 
Having many letters 
which had been given me by friends to take to 
tome, I persisted in refusing to give the key, 
which they had not been able to find. I was 
called the most obscene names by the two autho- 
rities, one of whom declared that he would see 
whether I were an Englishman or not, and chal- 
lenged me to fight him, . . The fellow 
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who had challenged me then came up, and haran- 
gued me after the manner of a savage, and told 
me I had ‘given the last proof of not being an 
Englishman by not accepting his challenge ; that 
] was a vile Royalist—he was sure of it, and he 
would teach my ——— entrails to respect Italia, 
and to know what the blood of Garibaldists such 
as his was worth.” My answer brought such a 
blow from his fist at my chest that I reeled back, 
and fell overthe chair which stood behind. Another 
man entered, and poked his fist under my chin, 
telling me it was all right, I should soon be done 
for.” 

If the petitioner’s son had been a revo- 
lutionist, and the Piedmontese authorities 
been the servants of a regularly-established 
Monarchy, can any one doubt that before 
now the noble Lord would have pre- 
sented all the facts of the prisoner’s state- 
ment in the shape of a blue-book? Can it 
be believed possible that such brutality can 
have been practised with impunity towards 
any traveller, much more towards an Eng- 
lish gentleman? And still more, that no 
attempt at redress should be made by the 
Consul? That, inflated by the importance 
of his small official dignity, he never con- 
descended to comfort this English gentle- 
man—he never visited him when in prison 
—he allowed him, without any remon- 
strance, to be tried for the minor offence 
of insulting the authorities, because, when 
stripped, searched, insulted, struck, and 
challenged to fight, he exclaimed, not un- 
naturally, “‘ By such acts you will never 
make a united Italy.” 

It is now eight months since, at the 
request of the petitioner, I first entered 
into communication with my noble Friend 
opposite on the case of Mr. James Bishop, 
and it is ten months since I have been 
fully put in possession of all the facts of 
the case, partly through the father and 
partly through the mother of the prisoner, 
a lady whose personal energy, sustained 
by maternal affection, has enabled her on 
many occasions to supply the place of her 
husband when he was detained by various 
duties connected with his pastoral home. 

On the 7th of September last, whilst 
my noble Friend was still in Germany, I 
wrote to him a private letter pointing out 
all the hardships of the case. I will, on 
this occasion, only press one point con- 
nected with that correspondence. In his 
reply to my statement of the repeated 
complaints that I had heard of the care- 
less and indifferent manner in which 
Mr. Bonham had neglected his duties, the 
noble Lord replied, ‘I entirely approve of 
his conduct.” Now, it should be known 
whether, when his noble Friend conveyed 
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his entire approbation of the condnet of 
Mr. Bonham, he was aware, that when the 
Questore of Naples had suggested to the 
Consul that he could extend indulgence 
to Mr. Bishop as an English subject — 
that, in short, he could give him condi- 
tional freedom, the Consul had replied— 
“Treat him as a Neapolitan.’” This, Mr. 
Bishop gives as the dictum of the Consul, 
on the authority of the Questore himself. 
Even if Mr. Bonham did not recognise the 
extentof lawless tyranny which these words 
would authorize; if he had not thought 
it worth his while to inquire into all the 
aggravation of prison horrors of which we 
have latterly had many authentic details, 
still itis necessary we should know whether 
the Secretary of State approves the princi- 
ple involved in that declaration ; because, if 
he does, it is evident that his predecessor 
in the Foreign Office should lose not a mo- 
ment in repudiating his former dictum— 
that an Englishman had only to say “ Civis 
Romanus sum’”’ to secure special protection. 
Such an idle boast is quite inconsistent 
with the practical interpretation of his 
duties by Mr. Bonham when his decision 
was—-‘‘ Let him be treated as a Neapolitan.” 
And if the Prime Minister does not in con- 
sequence retract his former boast, it is 
evident he is deceiving British travellers 
abroad by holding out a promise of special 
protection, which under the present Go- 
vernment they will not receive. Before 
presenting this Petition to your Lordships, 
I saw the petitioner, and requested him to 
point out the principal grounds for com- 
plaint. The answer was, that his son had 
been kept in prison six months before trial 
—that he was placed in a penal prison, 
being charged with political offence—and 
that when he was from severe illness re- 
moved to the infirmary, so far from being 
an amelioration it was the reverse, because 
he was placed in a room separated only by 
a curtain from a patient dying of typhus 
fever. So far as to personal treatment. The 
petitioner naturally lays great stress on the 
testimony of Signor Bax, one of the first 
advocates at the Neapolitan Bar, as to the 
numerous irregularities and _ illegalities 
which marked the whole proceedings. 
Signor Bax, it should be said, was not 
chosen by the prisoner on account of po- 
litical sympathies or from any other cause, 
but was appointed by the court for that 
office on the death of the advocate he 
had selected. I shall as concisely as I 
can bring some of the main facts before 
your Lordships, by quoting the account of 
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the trial sent home by a brother of the 
prisoner, an officer in the 22nd Regiment, 
who went to Naples to be present at the 
trial— 

‘You know probably by this time that James 
is condemned ; the sentence is ten years to the 
galleys! The first part of the day was absorbed 
in hearing two witnesses from Gaeta as to his 
having abused them. All they said was, that he 
had called them assassins and infamous fellows 
- . . They differed in their evidence; so the 
first day went for nothing. The second day began 
earlier, and finished at 5°30 p.m. Not one single 
witness for conspiracy, which was the main charge. 
Much as I was prejudiced, of course, in my 
brother’s favour, I was astonished at the lack of 
evidence against him. Three times did the judge 
and Procureur General interrupt James’s ad- 
vocate. The latter, Bax, spoke nobly, forcibly, 
and with the pluck ofan Englishman. Even he 
did not hesitate to address himself particularly to 
the President, and on his oath declare that the 
whole of the proceedings were illegal in every 
point. Who ever, even in our courts, heard of an 
advocate speaking with more boldness? ‘I com- 
mence the defence of Mr. Bishop by declaring 
that everything that has been done is totally illegal 
and illogical.’ Then with the criminal 
code in his hands he read out the law which de- 
clared that no one could be found guilty of con- 
spiracy who was not proved to have accomplices, 
and not even then if they were under three in 
number. Jem’s advocate admitted that 
his client was cognizant of conspiracy, but read 
out the new Italian law, which does not allow 
2 man to be guilty of conspiracy merely for being 
cognizant of it. The consul did not at- 
tend the trial, but sent a clerk. No wonder the 
judge was severe when he saw the consul thus dis- 
owning James.” 


As is said in the Petition, it is not our 
province to deal with the verdict, except 
inasmuch as the apparent unfairness of 
the trial furnishes additional ground for 
making diplomatic efforts against so severe 
and so unjust a sentence. But the com- 
plaint of Signor Bax is consistent with the 
fact, when he states that Mr. Bishop was 
only cognizant of a conspiracy, without 
taking any steps to carry it into effect, and 
that by the present Neapolitan law such a 
position is not an offence. How many 
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cern them. Even my noble Friend oppo- 
site, unless he is much belied by his Italian 
intimates and confidants, ought to feel some 
sympathy for Mr. Bishop. In the year 
1856 he spent some months in Italy, prin- 
cipally in Tuscany. Except when I had 
the pleasure of seeing him in my house, 
my noble Friend lived exclusively with 
that set which was called the Piedmontese 
set, and who were afterwards known as 
Count Cavour’s Conspirators. He hardly 
ever entered into any discussion with me 
on Italian affairs. But the Prime Minister, 
Signor Baldassaroni, told me that the 
members of his set boasted to all who 
would listen to them that he was ac- 
quainted with all their plans and approved 
them. I told Signor Baldassaroni that I 
was sure there was no truth in these 
assertions, because I knew the language he 
had held only four years before in Parlia- 
ment, whilst still Prime Minister, as to 
the miserable results of the last revolu- 
tionary attempt in Italy, and the praises 
he had specially lavished upon Tuscany 
and its Government, as he had recollected 
it formerly. Signor Baldassaroni accepted 
these assurances in good part, but said that 
this did not prevent those with whom he 
lived from attributing to him directly con- 
trary opinions. In the year 1858 the 
Avocato Salvagnola, who was constantly 
in the noble Lord’s house whilst he was 
still at Florence, went to England, and 
returned in the autumn, saying that he 
had had many confidential conversations 
with Lord Palmerston and Lord John Rus- 
sell, and they might depend upon their 
assistance. Soon after the Peace of 1889, 
I was told by many Tuscan friends of mine 
that the Avocato Salvagnola had just re- 
turned to Florence from Turin to urge 
the annexation; and referring to the 
change of Government which had just 
taken place in England, said, “It is all 
right now, since all this was settled 
with Lord John in 1856.” My Tuscan 


Englishmen during the last quarter of a{ friends said that all, whether reactionary 


century have had cognizance of conspira- 
cies against the Governments under which 


| 


or revolutionary, believed the statement as 
to the solidarité of the noble Lord with the 


they have been living, and how much | origin of the conspiracy, from his having, & 


surprised they would have been to have 
found themselves in consequence under- 
going a sentence of ten years’ imprisonment. 
It has been the normal condition of so 
many travelling Englishmen, whenever 
there have been complaints against a 


| 





| 


very few days after the Peace, recommended 
in a despatch that the Piedmontese Com- 


| missioners, whilst still at Florence, should 


summon a popular Assembly to settle the 
fate of the country. On the other hand, 
it is right to give the noble Lord the bene- 


foreign Government, to like to be flattered | fit of the untrustworthy character of his 


and consulted, and their opinions asked {chosen companion. It was Signor 


upon matters which do not the least con- | vagnola who promulgated what my noble 


The Marquess of Normanby 
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Friend would call his dogma— Colla verita 
non si governa; but taking into account 
the difference of age and station, I think 
Mr. Bishop had nothing to learn in the 
article of prudence from the noble Lord. 
It has been stated that when Mr. Bishop 
was asked whether, if he obtained a 
pardon, he would leave the country, he 
replied, ‘‘ No!’ That statement was not 
correct. On one occasion young Mr, 
Bonham went to Mr. Bishop, and said to 
him in a patronizing manner, ‘‘ Supposing 
we were to get you released, would you con- 
sent to leave Italy.” Mr. Bishop, very much 
annoyed and excited, replied by asking 
whether Mr. Bonham came to make him 
the offer; ‘‘Oh no!” said Mr. Bonham, 
“Tonly want to know what you would 
do in the case supposed. Mr. James 
Bishop said, in describing his sufferings, 
that he had been so ill-used that he won- 
dered he was still sane. Perhaps I may 
best bring his case home to your Lord- 
ships by reading a part of his letter in his 
own words, as addressed to his parents— 


‘* Santa Maria Apparente, Nov. 22. 

“A fortnight ago I was taken very ill, with cold 
and dreadful pains, &c. I sent several letters to 
Mr. Bonham, and got no answer. I begged the 
director to have something done for me, as I was 
daily getting worse—my room being constructed 
between two currents of air. No one came tome, 
and [ lay getting worse. Thenan affair occurred 
in the prison which well-nigh killed me. The 
prisoners in the lower part of the prison had made 
an attempt to escape, which was discovered, and 
the informer was assassinated by them. The 
result of this was, we were all put under lock and 
key ; and in my state I was left alone without help 
for twenty-four hours. This completely did for 
me; and when the brutes came their second 
round, they found me ina dreadful state ; and had 
it not been for a young surgeon, a fellow-prisoner, 
I should have been again left to my fate. He in- 
sisted on leeches being sent for, and sat up all 
night nursing me. I had paper brought, and 
wrote again to Mr. Bonham, and about noon his 
Son came up, quite astonished to find me so ill. 
The dreadful vomiting returned while he was 
there, and he left me, for I could not speak. ... 
On the the third day young Bonham came again, 
and brought Dr. Pincoff. I got a little better till 
the next day, when my throat became nearly 
closed, and I was unable to lie down. What I 
have gone through in suffering no pen can tell. 
While I was so bad, they repented, I suppose, of 
ving let me get so ill in that room, and moved 
me into another where Inowam. ..... I only 
wonder that I am still sane. Racked with pain, 
my head swollen to an enormous size, unable to 
swallow, To remain in prison during the 
winter will be my death. . . There is not only no 
place to make a fire, but none is allowed. To give 
you an idea of how they treat me, when I was at 
the worst Dr. Pincoff said, ‘ Ask for another bed, 
yours is breaking down.’ Of whom! ‘ Of the 
tr.’ I smiled, and explained to him that 
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during the first four nights of my imprisonment I 
had slept on the earthen floor, beds not being 
allowed to political prisoners ; that I had had to 
buy my own ; that I applied to the directors, the 
gaolers, all in vain ; and I should have had to lie 
on the ground in my all but dying state had it 
not been for a fellow-prisoner who lent me the 
tressels from under his own bed.” 
“ Dec. 11. 

* T am still in the half ofthe room I told you of. 
The other poor fellow remains on the other side of 
the curtains. I cook the little I can eat on the 
earthen stove, which is on the sick man’s side of 
the curtain. Dr. Pincoff says I must eat. He 
has been to see me, but was obliged to light a 
cigar, owing to the stench from that poor man’s 
side. When the cigar was burnt out, he left me. 

**The second case of typhus had died in the 

division of the room I occupied.” 
I am quite at a loss to understand why 
the Piedmontese authorities should view 
with such peculiar severity the offence of 
constructive conspiracy. It shows a com- 
plete absence of all moral consciousness. 
Not only did their arch-apostle Count 
Cavour boast in their own Parliament that 
he had been a conspirator for twelve years, 
but conspiracy is the basis of their whole 
system. 

In bringing forward the case of the 
petitioner, I have endeavoured as far as 
possible to avoid touching on any points 
not indirectly or directly connected with it. 
This has not arisen from any want of 
materials the most authentic, confirming 
statements which I have already made 
in this House during the last few years. 
To all who do not continue wilfully 
blind, the light of truth has begun to 
pierce through the dark mysteries and 
intrigues which envelop Italian affairs. 
But I feel that, in the interest of my 
client, I had better on this occasion omit 
many topics on which in connection with 
past events I might have much to say. I 
will now conclude, and bring the question 
to its practical issue by quoting an extract 
from the last letter of the prisoner to his 
parents— 

“ Alessandria, April 23. 

“T begin to feel all that I have lost in flesh and 
strength during this year’s confinement. It is not 
so much in the failure of my physical strength 
that I feel the sad effects of all this, but in my 
mind ; I often quite lose my memory, and cannot 
regain it. Sometimes I become profoundly 
ignorant of even the simplest things, and make 
use of words and objects quite in a wrong way. 
I often find the greatest difficulty in fixing my at- 
tention even on a thing that interests me much. 

**God knows whether I can hold out strong to 
the end.” 

To any one who has anxiously studied the 
indications of that sure process by which 
the human mind is overthrown, there 
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is in these few words, as sad as they are 
simple, the foreshadow of a future worse 
than death. I would conjure my noble 
Friend, if he would hereafter free his con- 
science from the consequences of diplomatic 
delays and defeats to which he has hitherto 
submitted, to lose not a moment in procur- 
ing the liberation of the prisoner. Let 
him remember, that if hope deferred maketh 
the heart sick, it also tends to make the 
mind a blank ; and if this unheard-of sen- 
tence is not at once remitted, the parents 
have too much reason to dread that, if still 
alive, the victim may be at last restored 
to them in a state equally unconscious of 
tardy relief or of protracted persecution. 

Tue Duxe or SUTHERLAND said, he 
supposed it was generally agreed that Mr. 
Bishop deserved some punishment. He 
(the Duke of Sutherland) visited him in 
prison at Naples in February last, and 
found him confined in a comfortable room, 
having a beautiful view of the bay from 
the windows, and furnished with two arm 
chairs, a bed, and a couch. He was treated 
with every consideration and forbearance. 
They knew to their cost that he wrote let- 
ters; and he was allowed books, which 
was not usually the case with prisoners. 
He asked how it was Mr. Bishop had 
books? and was told, it was because he 
was considered weak in the head, and was 
a friend of Lord Normanby. With regard 
to statements which had been made in the 
House of Commons — [“ Order !”] —in 
another place—[ ‘‘ Order !” 

Tue Eart of DERBY rose to order. It 
would lead to endless inconvenience if 
Members of their Lordships’ House were 
to make speeches in reply to those made in 
the House of Commons. It was also con- 
trary to the rules of the House, and he 
hoped that their Lordships would dis- 
courage it, and that the noble Duke would 
not proceed further with the observations 
he was about to make. 

Tne Duxe or SUTHERLAND apolo- 
gized for being out of order. With regard 
to statements which had been made out of 
doors, he could give a direct contradiction 
to the representation that the Neapolitan 
prisons were overcrowded; and, as to their 
being filthy, they might bedirty, judged by 
English notions, but they were cleaner than 
the homes of the people of the country. 
As to there being no beds, there was not a 
gaol in Naples which was not well pro- 
vided with beds. He recommended the 
noble Marquess to go abroad and speak 
with Mr. Bishop, and make acquaintance 
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with his friend, and he thought the noble 
Marquess would then take a less active 
part in defending Mr. Bishop. 

Tur Eart or HARDWICKE said, he 
was exceedingly surprised at the statement 
of the noble Duke who had just sat down— 
at hearing from the noble Duke language 
directed against this unfortunate prisoner, 
who, it must be remembered, was a poli- 
tical offender against the Government of 
Italy The noble Duke, himself occupying 
a high station, had held language which he 
had listened to with regret. Instead of 
hearing his noble Friend say that Mr. Bi- 
shop was well off, when he was suffering 
from imprisonment and from the loss of his 
liberty, which an Englishman loved better 
than anything else—language which went 
to represent that his position was rather 
a pleasurable one than otherwise—he (the 
Earl of Hardwicke) should have expected 
different language from his noble Friend. 
He was astonished to hear from him ex- 
pressions which led to the inference that 
he considered him rather a well-to-do man 
than not. When the noble Duke came to 
weigh his words with consideration, and 
estimate their effect on his own mind, he 
(the Earl of Hardwicke) thought he would 
find them rather worthy of his own con- 
demnation than approval. The position 
of this gentleman was one which invited 
the most profound sympathy. His noble 
Friend (the Marquess of Normanby) had 
undertaken the task of presenting a Petition 
from a man who asked for the assistance, 
support, and countenance of their Lord- 
ships on behalf of his son, who had been 
condemned for a trifling charge of a poli- 
tical character, involving no offence against 
morality and no personal misconduct; and 
sympathy he was entitled to receive. 
He was punished because he differed in 
political opinion from the Government 
under which he lived, and because he 
carried letters from some friends of his 
addressed to friends of theirs who had 
joined in the overthrow of the ancient 
Government. From the very first the Ita- 
lian Governmentill-used him. They treated 
him, not like a gentleman, nor even like a 
human being. They then, properly enough, 
brought him to trial, and what was the 
result? A sentence certainly, but one 
which the most eminent lawyers in that 
country said was contrary to the law of 
the land. The sentence was ten years 
imprisonment with hard labour. From the 
latter part of the sentence he was exempt- 
ed, but he was still suffering the former. 
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What must their Lordships think of the| ment, if they believed it to be unrighteous ; 
position of a man so placed, who had/ but when foreigners, who had nothing to 
already undergone one year’s imprison-| do with the matter, took a part in intes- 
ment, and had endured the greatest con-| tine commotions, they only aggravated 
tumely and hard usage? What was now their bitterness and intensity. Mr. Bishop, 
done would prevent any future Mr. Bishop | on the score of his health, had claim to 
from again meddling in Italian politics. | their Lordships’ sympathy; and considering 
Surely the Government would make | how bad a state of health he seemed to be 
a representation to the Government of in, and that he was little likely to be able 
Italy, and procure the remission of a pun- | to do any injury to Italy, he thought it 
ishment which was heavier than Mr. Bi- | would be a judicious and gracious act on 
shop would have been liable to had the | the part of the Italian Government to par- 
offence been committed in this country.| don him on condition of his leaving the 
If, after all their brag about promoting | country; but this was entirely a question 
the cause of Italy, they could not obtain | for the consideration of that Government. 
Mr. Bishop’s release, the less the Govern- Under the circumstances, the sentence was 
ment said about their influence the better. | a lenient one, and it afforded no fair 

Eart GREY said, he could not hear! ground of complaint on the part of Her 
the offence of Mr. Bishop called a venial | Majesty’s Government. He could not sit 
or trifling one, without entering his pro- | down without expressing the regret with 
test against such a view of the case. By| which he had heard that and former 
the acknowledgment of the noble Mar- | speeches of the noble Marquess (the Mar- 
quess himself, Mr. Bishop had carried | quess of Normanby). He could not but 
treasonable letters from the friends of the | lament that there existed, in some quar- 
late dynasty to the King of Naples at| ters in that House, a sort of disposition 
Rome, in order to facilitate measures for| to make the worst of the state of things 
carrying on the atrocious brigand war that} in Italy. Surely it was impossible for 
was now desolating Southern Italy. Was| any man who cared for freedom or for 
that a venial offence? It seemed to him | the interests of mankind to take other than 
avery serious thing. Suppose that, after | a deep interest in the success of the great 
our own revolution of 1688, an Italian had | experiment now going on in that country. 
been discovered carrying treasonable let- | When their Lordships remembered for how 
ters from the friends of the Stuarts in| many years Naples had groaued beneath a 
the Highlands to the Court of St. Ger- | tyranny, the most odious and the most de- 
mains, how would he have been treated? | spicable that ever existed on the face of 
Would he have been likely to get off| the earth, could they help being deeply 
with ten years’ imprisonment? Would | anxious for the success of the efforts now 
he not have been tried for high treason? | being made to unite the different parts of 
Would not the carrying of these letters | Italy under one monarch and under a free 
have been deemed an overt act of treason; | Constitution? The success of the experi- 
and if he had been found guilty, would he | ment was as important to the world at 
not have expiated his offence on the gal-| large as it was to the Italians themselves. 
lows? As to foreign intervention, though | Every one had an interest in the establish- 
it was possible that our Government might | ment of another great kingdom, strong 
have listened to a neighbouring Power, | enough to be really independent. It had 
if it confined ‘itself to a mere prayer for | always seemed to him a great security for 
mercy, it was certain that the great Eng-| the peace and well-being of Europe that 
lish statesmen of that period would not | there should be as many great, powerful, 
have paid the slightest regard to any fo- | and well-constituted nations as possible, 
reign claim to be heard as of right; and it | the majority of which would always be 
was quite out of the question for our Go- | ready to check aggression on the part of 
verament to interfere, as some noble Lords | any of their body. Was it not a little 
seemed to desire, with the Italian Govern- | hard that at every opportunity the worst 
ment, as of right. Such an interference | interpretation should be put by the noble 
m the affairs of other countries as that | Marquess on the measures of the Italian 
which Mr. Bishop had committed, was at| Government? For his own part, when he 
any time a very grave offence. He had | looked at the difficulties of the Italian Go- 
great tolerance for even very outrageous | vernment, he was really astonished at the 
acts on the part of the inhabitants of | success which had already been attained 
4 country in resisting their own Govern- | by the new Italian kingdom. Let their 
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Lordships remember by what slow degrees | 
good order and a settled administration | 
were established in this country after the | 
Revolution. The difficulties of the English 
Government for half a century—indeed, up | 
to the Jacobite rising in 1745—were, how- | 
ever, as nothing compared with those of | 
the present Government of Italy. In this} 
country a free Constitution had existed for 
ages. No doubt, it had been grossly in- 
fringed by the Stuarts, but all the forms 
of a free Constitution remained intact, and 
above all there had been that system of 
local government by which the people had 
practically exercised the power of manag- | 
ing their own affairs. But in Italy there | 
had been nothing of the kind. Italy had 
consisted of a number of States. Some of 
them had been governed in the most mise- 
rable manner. The people had enjoyed no 
training in the management of their own 
affairs; the administration had been for 
years sunk in the deepest corruption. 
Such being the case, could any one be 
surprised if for several years there 
should be great disorder and confusion 
in the Government, and that in many 
parts of the country serious crimes 
should be committed? But what did 
we see? There was a Parliament sitting 
for the whole of Italy, and carrying on 
the business of the country in a manner 
that commanded the admiration of Europe. | 
Their Lordships saw the action of a regular | 
Government in the improvement of Gs 
laws and the consolidation of an army, | 
while the people were manifesting a degree | 
of patriotism and independence that gave 
the greatest hopes for the future. Under 
such circumstances, must it not give great 
pain to every friend of liberty to hear the 
measures of the Italian Government, the 
conduct of the Italians, and the prospects 
of Italy, studiously represented in the 
worst light by the noble Marquess? He 
doubted whether the tone of the noble 
Marquess was really quite fair to Mr. 
Bishop himself; but, be that as it might, 
he could not without a protest hear it said 
that the offence committed by Mr. Bishop 
was a venial one. 

Tue Eart or CARNARVON said, he 
was personally acquainted with the family 
of Mr. Bishop, who was a neighbour of his 
in the country, and he had more than once 
communicated with his noble Friend the 
Foreign Secretary on his case. In no 
sense whatever could he justify Mr. Bi- 
shop’s conduct—on the contrary, he was 
very strongly of opinion that any stranger, 
Earl Grey 
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and still more any Englishman, going into 
a country distracted by civil warfare, and 
mixing himself up in their quarrels by 
taking the side of one of the parties, must 
run the risk attaching to his conduct. He 
ought to have counted the cost; and if he 
found himself suffering a severe penalty, 
he had no one but himself to thank He 
would goa step further, and say that when, 
the civil war being at an end, and victory 
having clearly declared itself in favour 
of one of the two contending parties, a 
stranger stepped in and mixed himself up 
with plots and conspiracies, by i 
letters of a treasonable character for the 
defeated party, and tending to subvert the 
Government de facto, whether de jure or 
not, he was guilty of a still more aggra- 
vated offence, and had himself still more 
to blame for the results. On the other 
hand, though an Englishman, acting in the 
manner he had described, forfeited, to a 
great extent, the protection of his own 
Government, he did not think he forfeited 
it altogether; or, on the other hand, that 
he alienated that amount of consideration 
which, on the ground of humanity or co- 
mity, the foreign Government might show 
him as the subject of a friendly ally. Un- 
der these circumstances, he thought it a 
duty for which the Government of his own 
country was accountable, to see that he 
was brought before a fair and impartial 
tribunal; and secondly, that the sentence 
pronounced upon him, if he was found 
guilty, was not one disproportionate to 
the circumstances of the case, or contrary 
to humanity itself. With regard to the 
trial in Mr. Bishop’s case, he must frankly 
and honestly say, that he did not believe 
there had been any unfairness or injustice 
shown towards Mr. Bishop as the result 
of the action of the Government itself. 
There might have been some disposition 
to strain the law, but he did not think 
that charge was imputable to the Govern- 
ment. But, on the other hand, looking to 
Mr. Bishop’s state of health, and to the 
fact that he could do no mischief at all 
to the Italian Government, he thought it 
would have been more graceful, and more 
worthy on their part, to have borne in mind 
that he was a subject of the country which 
had, during the last three years, given to 
the Italian people such a marvellous con- 
tribution of sympathy and moral support, 
and to have passed a slight sentence—be- 
cause, after all, ten years’ imprisonment 
in Mr. Bishop’s miserable state of health 
was almost equivalent to the punishment 
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of death. He hoped his noble Friend the 
Foreign Secretary would be able to adopt 
this view of the case, and to press it upon 
the Italian Government, with all the weight 
which representations from him would na- 
turally possess, both from his public po- 
sition and from his own personal character, 
and that the result would be some mitiga- 
tion of the penalty. He agreed with his 
noble Friend who had just spoken from 
the cross benches (Earl Grey) that in these 
matters somewhat more allowance ought 
to be made than persons were in the habit 
of doing for the difficulties under which 
the Italian Government was placed. It 
was true that the Italian, in common with 
almostevery other continental Government, 
was affected with the vice of indifference 
to the legality of its measures. Foreign 
Governments seemed unable to take in the 
necessity for dealing with things and per- 
sons according to law and the constitution ; 
they preferred to deal with the special case 
by providing a special remedy, whether 
that remedy were in their eyes legal or 
illegal. It was a vice prevailing not merely 
in Italy, but over the whole continental 
system from beginning to end. It ought, 
however, to be borne in mind that the 
Italian Government had to contend with 
the overwhelming difficulties inseparable 
in the nature of things from the fusing of 
three or four different races and languages, 
and of three or four different sets of sym- 
pathies and feelings; while the magni- 
tude of that task was increased by the 
inherited difficulties with which they had 
to contend in the misgovernment be- 
queathed by their predecessors. He had 
been led into these observations by the 
remarks of his noble Friend on the cross 
benches; but his object in rising had 
mainly been to impress as strongly as 
he could upon his noble Friend the ex- 
pediency of making representations to the 
Italian Government with the power and 
force with which he naturally could deal 
with such a matter. 

Eart RUSSELL: My Lords, after 
what has just fallen from my noble Friend, 
I have no hesitation in stating to the 
House what is the course that I have 
taken in regard to Mr. Bishop. In the 
first place, I must say I feel sincere sym- 
pathy with that gentleman ; he is a clergy- 
man, I believe, of most respectable life, 
performing all his duties|very satisfactorily, 
and having a son who was afflicted with a 
complaint of the spine, which, I believe, 
confined him on his back for some years. 
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Afterwards, this son was able to go abroad 
for the sake of a milder climate; and it 
was an additional misfortune to Mr. Bishop, 
that when in Italy his son, instead of 
attending to his health or to those objects 
of recreation and interest which must at- 
tract any traveller journeying in Italy, 
took part in the troubles of that country, 
and made himself a violent partisan of the 
late King of Naples. Mr. Bishop, there- 
fore, has been a most unfortunate person, 
and I do not know whether I should not 
count as an additional misfortune that the 
case of his son has been taken up by my 
noble Friend opposite. The Italian Go- 
vernment naturally enough say—while we 
are obliged to punish persons who are 
guilty of high treason, and who are con- 
stantly conspiring, we cannot show parti- 
cular favour to Englishmen or Frenchmen, 
for then we should incur the reproach of 
Italians who may also be convicted, and 
who would accuse us of acting in a partial 
spirit. From the first, however, no exer- 
tions of mine have been wanting, and from 
an abstract of the proceedings which has 
been made by the Foreign Office I will 
give a few instances to show what the 
course of Her Majesty’s Government has 
been. My noble Friend says that on the 
llth of April 1862 there was a letter in 
Lhe Times from Mr. Bishop himself, stating 
that he had been arrested on the Sth of 
April. On the 15th of April Sir James 
Hudson was instructed to urge his imme- 
diate trial, and in a few days afterwards 
that, if convicted, his life might be spared. 
Further correspondence ensued, and Her 
Majesty’s Government again urged that he 
should have a speedy trial. To those re- 
presentations—which were all at the time 
that could be properly urged—the Italian 
Government replied, excusing the delay on 
the ground that their tribunals were under- 
going a great change, and that trial by 
jury was about to be introduced. On the 
5th of September Mr. Bishop’s case was 
brought on for trail, and on the following 
day he was found guilty of conspiracy, 
and sentenced to ten years’ imprisonment, 
with forced labour. My noble Friend says 
that Mr. Bishop was convicted against 
evidence. I do beg your Lordships not to 
endeavour to make this House a Court of 
Review of proceedings in Italy. The 
Judge put three questions to the jury :— 
Ist, Was Bishop guilty of conspiracy? 
2nd, Was he guilty of endeavouring to 
induce Prince Torelli to enter into a con- 
spiracy ? 3rd, Was he guilty of outrage- 
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ous language when he was arrested? All 
these three questions the jury found in the 
affirmative. That conviction was appealed 
against, and the case was heard before the 
regular Court of Appeal, which confirmed 
the original finding. After a prisoner has 
been convicted by a judge and jury, sen- 
tenced, and that sentence confirmed by a 
Court of Appeal, I do not think it is right 
that one of your Lordships should get up, 
and taking the place of counsel for the 
defence, declare that the foreign Court de- 
cided against evidence, and was not justi- 
fied in the course it took. I had a letter 
a few days ogo from a gentleman who has 
recently returned from Italy—I mean the 
Principal Librarian of the British Museum 
(Mr. Panizzi). He says, that although he 
was not in Naples at the time Mr. Bishop’s 
case was heard, he attended political trials 
in Naples, and had been astonished at the 
calmness and dignity of the judges, the 
intelligence shown by the juries, and the 
fairness with which they listened to the evi- 
dence in each case. Acccording to all that 
gentlemen heard, the case of Mr. Bishop 
was conducted with the same fairness, im- 
partiality, and intelligence that had been 
displayed in the other cases. The evidence 
of such a person as Mr. Panizzi, just re- 
turned from Naples, ought surely to be 
taken into account when this House is 
invited to condemn the action of foreign 
tribunals. I think my noble Friend who 
spoke last (the Earl of Carnarvon) said that 
the sentence of ten years with forced labour 
passed upon Mr. Bishop was too severe. 
I believe that is the sentence which, by the 
Criminal Code of Naples, is affixed to the 
crime of treasonable conspiracy. It appears 
evident from the conduct of Mr. Bishop that 
he is not a person of very strong mind, and 
he was hardly a man who would be sup- 
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Torelli, asking him if he would join the 
conspirators. He wished to know whe- 
ther Prince Torelli was inclined to com- 
mit treason or not? Bishop said it was 
a piece of innocent curiosity with which 
he wrote that letter; but it was evident 
to everybody else, except to the counsel 
of the prisoner, that there was a deep con- 
spiracy, and that the conspirators, not 
liking to risk their own necks—to put 
their own necks into the noose, and sub- 
ject themselves to what might be a capi- 
tal conviction—went to this unfortunate 
Mr. Bishop, and got him to engage in 
this treasonable conspiracy, and expose 
himself to the risk to which they were 
not willing to expose themselves. Im- 
mediately we heard of the sentence, which 
was pronounced on the 6th of September, 
Sir James Hudson was instructed on the 
22nd of September to request Mr. Bishop's 
immediate pardon, not on the ground 
that he was not guilty; but, that being 
a simple person, and not deeply impli- 
cated in the conspiracy, and being a per- 
son in an infirm state of health, anything 
like a sentence to the galleys for ten years 
would endanger his life; and I said that 
if such a case were brought before the 
Secretary of State for the Home Depart- 
ment in this country, the ground of danger 
to the prisoner’s health alone would pro- 
bably be thought sufficient to gain the 
remission of his sentence. The Italian 
Government replied, on the 4th of Octo- 
ber, that they could not comply, but in- 
quiry would be made into the state of 
| of Mr. Bishop’s health; that, meanwhile, 
hard labour should not be enforced ; and, 
| that during the pendency of the appeal, 
| he should be treated with every possible 
‘leniency. This, I believe, was by the 
lorder of General Marmora. Sir James 














posed to have taken up the part of a conspi- | Hudson was requested to make another 
rator. Prince Torelli was a person who | appeal to Signor Rattazzi, and endeavour 
was known to hold liberal opinions; but| to obtain a remission of the sentence; 
it was supposed that he was discontented | but Signor Rattazzi refused to listen to 
with the existing government, and that/the appeal. On the 26th of December, 
he might possibly be induced to conspire | Sir James Hudson addressed an official 
to overturn it. But it was evident to| note requesting Mr. Bishop’s pardon from 
these crafty conspirators, who were en- | the clemency of the Government; and 
gaged in an attempt to disturb the Go-| pending the decision of the Government, 
vernment, that there would be great risk | his removal to a maison de santé. Mr. 
in attempting to get Prince Torelli to| West was instructed on January 12, 
join in their conspiracy; because it was| 1863, to request his release on account 
not unlikely, that so far from joining in, of his bodily infirmities, in which case 
their plot, he would denounce them to/ his father would guarantee that he should 
the Government. Therefore, what did leave Italy, and not return to it. On the 


they do? They went to Mr. Bishop, and 26th of January, Mr. West reported by 
got him to write a letter to Prince 


Earl Russell 


telegraph that the King would not con- 
| 
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sent to Mr. Bishop’s pardon, but had re- 
mitted the hard labour, and had com- 
muted the service in the galleys to im- 
prisonment in a fortress. In the begin- 
ning of the year, on the 3rd of February 
1863, Mr. Bishop was transferred from 
Naples to the fortress of Gavi, at the foot 
of the Appenines. On the 14th of Feb- 
ruary, an Attaché to Her Majesty’s Le- 
gation at Turin was sent to Gavi to see 
Mr. Bishop. The climate was stated to 
be too severe for him. Mr. West was, 
on the 23rd of February instructed to 
make a strong protest as to the treatment 
of Mr. Bishop as a political prisoner, and 
again to request his release in the strong- 
est manner. The result was, that on the 
28th of February last the Minister for 
Foreign Affairs informed Sir James Hud- 
son that Bishop would be transferred to 
an infirmary at Alessandria; and, that on 
the first fitting occasion he would propose 
his pardon to the King. On the 5th of 
March, Sir James Hudson reported Mr. 
Bishop’s removal to Alessandria ; and since 
then we have heard nothing more about 
him. We have the Foreign Minister, 
however, declaring that on the first fit- 
ting occasion he would propose his pardon 
to the King. Now, my Lords, I ask, is 
this a case in which the noble Marquess 
can fairly represent me as having been 
indifferent to these applications on behalf 
of Mr. Bishop? Mr. Bishop had involved 
himself in the political troubles and con- 
spiracies of Italy. Everybody knows that 
a man who engages in a treasonable con- 
spiracy does so at his own risk; he perils 
his life for an object that he thinks 
worthy the sacrifice if he should fail. 
Mr. Bishop being found with these letters 
in his possession, he was duly brought to 
trial by the Italian Government, before a 
duly-constituted tribunal; he was con- 
victed by the jury, and sentenced by the 
judge according to law, which sentence 
has been commuted; and we have since 
received the assurance from the Italian 
Government, that on the first fitting occa- 
sion they will propose that he shall be 
pardoned. I cannot help believing your 
Lordships will think that I have been a 
better friend to Mr. Bishop than the noble 
Marquess who has to-night brought for- 
ward his case. I must say I think that 
Her Majesty’s Government have adopted 
the best course they could in reference to 
this matter. I said, on one occasion, to 
the Italian Minister, whom I knew very 
well—“If you would do me a personal 
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favour, release Mr. Bishop.” I repeat, 
therefore, I have been a better friend to 
him than the noble Marquess in bringing 
\the case before your Lordships and the 
public, and so far rather committing the 
Italian Government by the course he has 
taken. The Italian Government have 
considerable dread of my noble Friend— 
‘he is a very formidable person to them ; 
| and he can hardly expect the Italian Go- 
vernment to release one of his friends be- 
cause he is his friend; but, at all events, 
my good offices have not been withheld. 
My noble Friend has reverted to the time 
when we were both in Italy, living together 
as friends. That is a time to which I can 
always refer with pleasure. At the same 
time, my noble Friend says that the society 
in which I mixed was different from that 
with which he was familiar, mine being 
of the kind called “ Liberal.” That is 
very true. My noble Friend had a per- 
fect right to have his own friends and 
political associates in Italy; but I thought 
the society I mixed with much more plea- 
sant, because those Italians with whom I 
associated were full of knowledge in litera- 
ture, full of all taste in regard to art, and 
therefore, setting aside their opinions, they 
made a very agreeable society, to which 
I was very happy to be admitted. I 
can remember, when they complained of 
the illegal things that were done by 
the Grand Duke, I said, ‘‘ Why don’t 
you send up a petition ?” ‘ Oh,” they said, 
“‘ but that is illegal. Not more than three 
persons are allowed to petition, and we 
should be punished. Besides which, it is 
a principle with us not to exceed the law 
in any way.’’ There was nothing very 
treasonable in that. I certainly did under- 
stand, that if ever there should come a time 
of crisis for Italy—if the Grand Duke 
joined Austria against Italy—it was not 
likely their loyalty would stand that test, 
because, as they said, ‘‘ We are for Italy 
above all.”” The Grand Duke did, un- 
fortunately, decide for Austria and against 
Italy, and the result is known. A friend 
of mine, Signor Salvagnuoli, came to me 
when my noble Friend opposite (the Earl 
of Derby) was at the head of the Govern- 
ment, and asked me, “‘ What if we en- 
deavour to oppose Austria? Would the 
House of Commons be ready to assist us ?”” 
I said, “‘Not the least in the world. 
There’s no chance of their assisting you 
at all.” Upon which Signor Salvagnuoli 
replied, “ Then, our only chance is to go to 
France.” I replied to him in the words 
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of an Italian sonnet, which warned them 
against using the sword of another nation 
to work out the freedom of their own; 
but, at the time, I had not the smallest 
doubt, that if Signor Salvagnuoli, Count 
Cavour, and other Italian patriots could 
obtain the assistance of France in their 
endeavours to overthrow the domination 
of Austria in Italy, they would gladly 
accept it. And I must say that I am not 
now prepared to blame either of those men 
for that—or rather to make it a reproach 
to their memory, for they have now both 
departed this life. If, as they believed, 
and as I believed (for I had witnessed the 
proceedings of the Governments of Italy 
at that time), these Governments, and 
especially that of Naples, were a disgrace 
to Europe, and a source of suffering and 
misfortune to the people under them, I 
am not surprised that these men should 
have availed themselves of any means 
within their reach for getting rid of them. 
With regard to the present state of Italy, 
I have nothing to add to what was so well 
said by my noble Friend on the cross 
bench (Earl Grey). The Italians are 
making a great experiment to carry on the 
Government of Italy, one and free. They 
are endeavouring to give effect to their 
constitution ; and I say, may they prosper 
in that attempt! There was, as my noble 
Friend truly stated, a Revolution in this 
country, of which we are very proud, and 
by which we gained our liberties. Yet 
many people think that the conduct of our 
Government after the Revolution was not 
altogether without fault. Some people 
think that the execution at Glencoe was a 
harsh measure, and that unnecessary severi- 
ties were exercised after the surrender of 
Limerick. Certainly, all the acts of our 
own Government at that period were 
not so scrupulously without fault or spot 
that some foreign Government might not 
have had much to say against it. I 
really think, my Lords, that the time 
has come when we ought to respect 
this Italian Government, and not attempt 
to interfere with the decisions of its tri- 
bunals, or the general conduct of its ad- 
ministration. The Italians are a nation 
of extraordinary quickness and talent, now 
engaged in building up a Government 
which shall give to every man freedom, 
and thereby open the way to prosperity 
and happiness. We should all rejoice in 
the prospect that lies before them, and not 
attempt, like my noble Friend opposite, to 
find out particular defects, and endeavour 
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to cast blame on them for what is perhaps 
the inevitable consequence of the changes 
that have taken place. 

Tue Marevess or NORMANBY then 
replied. As his noble Friend accused him 
of constantly depreciating the Italian Go- 
vernment, he would ask him whether he 
read the authentic and official reports of 
what took place in the Turin Chambers, 
because it was upon those documents that 
he founded his accusations against that 
Government. One of the King’s Ministers 
boasted in the Turin Parliament that he 
had himself conspired in 1859. In the 
same Chambers it was stated, on the au- 
thority of a Parliamentary Commission, 
that in a year and a half 4,000 persons 
were killed in cold blood by the King’s 
troops. Moreover, according to the decla- 
ration of a public man made in the Turin 
Parliament, there were now 18,000 politi- 
cal prisoners in Naples. Would his noble 
Friend call that an improvement? These 
were some of the things which made the 
rule of King Victor Emmanuel in Naples 
so different from that which everybody 
two years ago expected it would be. He 
was not to be deterred from telling the 
truth, and he must claim to exercise his 
privilege as a Member of that House 
whenever he thought that circumstances 
demanded it. He had lived longer in Italy 
than his noble Friend, and he ventured to 
say that in his opinion the independence 
of that country was as assured as its unity 
was impossible. 


House adjourned at a quarter before 
Eight o’clock, till To-morrow, 
half past Ten o’ciock. 


HOUSE OF COMMONS, 
Monday, May 11, 1863. 


MINUTES.]—Pusuic Burs—Second Reading— 
Church Building and New Parishes Act Amend- 
ment [Bill 82], and committed to Select Com- 
mittee; Sale of Mill Sites, &e, (Ireland) * [Bill 
105]; Drainage and Improvement of Land 
(Ireland) [Bill 106]; Poor Removal (No. 2) 
[Mr. Herbert] [Bill 96). ate 

Referred to Select Committee—Church Buildings 
and New Parishes Act Amendment [Bill 82). 

Select Committee nominated—Partnership Law 
Amendment * [Bill 26}. 

Committee—Prison Ministers [Bill 24]; Customs 
and Inland Revenue [Bill 91] (on Re-Commul- 
tal); Inland Revenue [Bill 97]; Marriages Re- 
gistration (Ireland) * [Mr. Monsell] [Bill 39). 
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— Prison Ministers [Bill 24] ; Customs and 
nland Revenue [Bill 91]; Marriages Registra- 
tion (Ireland) * [Mr. Monsell]} [Bill 118}. 
Third Reading — Stock Certificates to Bearer * 
[Bill 114], and passed. 
Withdrawn—Assurances Registration (Ireland) 
[Bill 46). 
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DIVISION OF THE NORTHERN CIRCUIT. 
QUESTION. 


Mr. HADFIELD said, he would beg 
to ask Mr. Attorney General, Whether the 
Government intend to make any, and what, 
alteration in the existing Circuit arrange- 
ments; whether such arrangements will 
be completed before the next Summer As- 
sizes, and will include a Winter Circuit, 
and in what places; and whether, on ac- 
count of its extent and population, York- 
shire, like Lancashire, will have the privi- 
lege of Assizes in three towns, and, parti- 
cularly, whether the Southern section of 
the County, comprising the Wapentake of 
Strafforth and Tickhill, will be allowed the 
privilege of an Assize Town ? 

Tue ATTORNEY GENERAL said, in 
reply, that the alteration in the existing 
Circuit arrangements had been for some 
time under the consideration of the Go- 
vernment, and that some alteration should 
take place could not be doubted; but the 
difficulty was to determine upon the par- 
ticular arrangements to be made. Various 
projects had been under consideration, and 
within the last few days a written state- 
ment had been received by the Lord Chan- 
cellor from the Lord Chief Justice and the 
two other chief Judges, containing im- 
portant suggestions on the subject. These 
suggestions demanded the fullest considera- 
tion. Time had not been afforded for that 
consideration, and it was hardly likely that 
any arrangements would be completed be- 
fore the next Summer Assizes. In this stage 
of the inquiry the other questions put by 
the hon. Gentleman were rather pre- 
mature. 


BOMBARDMENT OF BELGRADE, 
QUESTION. 


Mr. DARBY GRIFFITH said, he 
wished to ask the Under Secretary of State 
for Foreign Affairs, Whether a written pro- 
test against the bombardment of Belgrade 
was not made and signed by the English 
and European Consuls, on the 17th of 
June 1862, which does not appear in the 
Blue Book on that subject; and, if so, 
whether it will be laid upon the table of 
the House ? 
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Mr. LAYARD said, in reply, that a 
protest was sent to the Pasha commanding 
the fortress, but a copy of that protest 
was not sent to the Foreign Office. He 
had requested that a copy should be sup- 
plied to the Foreign Office, and he did not 
at present see any objection to lay it on 
the table of the House. Upon receiving 
it, however, he would communicate with 
his hon. Friend on the subject. 


BRIGANDAGE IN SOUTHERN ITALY. 
QUESTION. 

Mr. HENNESSY said, he wished to 
ask a question of the Under Secretary of 
State for Foreign Affairs. Three Des- 
patches had been received from Mr. Odo 
Russell on a matter involving the relations 
of this Country with France, and also in- 
volving questions of personal honour. The 
first of those Despatches was to the effect 
that certain brigands had crossed the Papal 
frontier in French uniforms. The second 
Despatch from Mr. Russell stated that he 
had been mistaken—that no such event 
had taken place, and withdrawing the 
statement. The third Despatch, of which 
they only heard the other evening, was, 
it seemed, to the effect that the second Des- 
patch wasincorrect. It reiterated the first 
statement, and informed Her Majesty’s Go- 
vernment that what he (Mr. Russell) had 
first stated was correct. The question he 
(Mr. Hennessy) therefore desired to put 
was, Whether that third Despatch, of so 
serious a nature, had been communicated 
to the French Government? 

Mr. LAYARD: The hon. Gentleman has 
given me no notice of his Question. Per- 
haps he will repeat it to-morrow. 


GREECE—THRONE OF GREECE. 
QUESTION. 


Mr. BAILLIE COCHRANE said, he 
would beg toask, Whether any final deci- 
sion has been come to respecting the Throne 
of Greece, and whether Prince William of 
Denmark has accepted it or not ? 

Viscount PALMERSTON: There is no 
final decision, but I have reason to think 
that arrangements will be concluded to 
make Prince William King of Greece. 


THE VOLUNTEER FORCE. 
QUESTION. 


Sm WILLIAM SCOTT said, he would 
beg to ask the Under Secretary of State 
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for War, Whether the Act 44 Geo. ITI., c. 
54, or any regulations for the conduct of 
the Volunteer Force, framed under the 
provisions of that or any other Act relating 
thereto, renders Volunteers amenable to a 
Military Court of Inquiry, or to Military 
Law, when they are not under arms, on 
duty, or in the uniform and accoutrements 
of the corps? 

Tue Marquess or HARTINGTON said, 
in reply, that no Volunteers, except 
members of the permanent staff, were 
amenable to military law, unless when 
they were called out for actual service, 
nor was a Volunteer amenable to a mili- 
tary Court of Inquiry. It was within the 
power of Commanding Officers of Volun- 
teer Corps, if they thought fit, to summon 
a Volunteer Court of Inquiry, which had 
only power to take evidence and report 
for the information of the Lord Lieutenant 
of the County. 


GUNPOWDER IN EDINBURGH CASTLE. 
QUESTION. 


Mr. BLACK said, he would beg to ask 
the Under Secretary of State for War, What 
has been the average quantity of Gunpow- 
der kept in the Castle of Edinburgh during 
the last twelve months, distinguishing the 
various forms in which it has been made 
up, and whether the quantity will not be 
diminished ; and whether there will be any 
objection to furnish Copies of any Reports 
which may have been made on the sub- 
ject of this magazine by Officers of the 
Royal Engineers during the last four years ? 

Tue Marquess or HARTINGTON said, 
in reply, that he had not all the infor- 
mation asked for by the hon. Member, 
but the quantity of powder now stored in 
Edinburgh Castle was 250 barrels, which 
was to be the maximum. The Lord Pro- 
vost of Edinburgh had been made acquaint- 
ed with the arrangements. 


PRISON MINISTERS BILL—[Bu 24.] 
COMMITTRE. 
(Progress May 7th.) 
Bill considered in Committee. 
(In the Committee.) 

Clause 3 (Additional Ministers in Pri- 
sons, and Regulation as to admission of 
Minister). 

Mr. PACKE said, that as one of the 
oldest chairmen of Quarter Sessions in the 
House, he could not but deprecate the 
charge imposed by the Bill upon the coun- 
ty rate. He represented a county in 
Sir William Scott 
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which there was, perhaps, more religious 
animosity than in any other in England, 
and the effect of the Bill would be to pro- 
duce the greatest discord among the magis- 
trates, and great antagonism again between 
them and the county ratepayers. He did 
not share in the sentiments of the Protestant 
Alliance, that the measure would under- 
mine the influence of the Church of Eng. 
land; but he could not understand why the 
Government, in introducing it, should not 
have made it a condition that a gaol 
should be established in some central 
part of the kingdom to which Roman 
Catholic prisoners should be committed, 
where the necessary provision should be 
made for their religious instruction. He 
begged to move the omission from the 
clause of the words which provided that 
the payment of those chaplains should be 
made out of the county rates. 


Another Amendment proposed, in page 2, 
line 12, to leave out from the words “ such 
sum,” to the word “ expenses,”’ in line 15, 
inclusive. 


Sir GEORGE GREY said, that the ef- 
fect of the Amendment would be to take 
the payment out of the ordinary rule. At 
present the cost of the maintenance of 
prisoners was borne by the country, but 
the cost of the establishment was a 
local charge. If the Amendment were 
carried, an exception would be introduced 
to the general practice. As to the 
erection of a central prison, it would not 
get rid of the objection urged by the hon. 
Gentleman (Mr. Packe.) The cost of the 
establishment would still have to be borne 
by the different localities ratably in pro- 
portion to the number of Roman Catholic 
convicts sent by them to the central prison. 

Mr. BEN'TINCK said, he apprehend- 
ed that the object of his hon. Friend 
(Mr. Packe) was to secure that there 
should be no power of paying those cler- 
gymen out of the county rates. What 
he objected to, and what he understood 
his hon. Friend to object to, was that 
the ratepayers of this country should be 
called on to pay taxes in the imposition of 
which they had no voice. Had the 
Amendment which he himself proposed on 
a former occasion been adopted by the 
House, the heart and soul of the Bill would 
have been extinguished. ‘The same result 
would follow from the adoption of the 
Amendment of his hon. Friend. He looked 
on the Bill as the result of a political ea- 
bal; and he believed it to be the stepping~ 
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stone to a great object which the Roman| provisions of the Bill might not be pro- 
Catholic priests in this country had for | vided out of the Consolidated Fund. His 
years been endeavouring to accomplish— hon. Friend, of course, could not move a 
namely, that of putting themselves on an | clause to that effect, but it would have to 


equality with the clergymen of the Church | be done by the Government, and it would 


of England. 

Sm GEORGE GREY said, he was ready 
to go to a division ; but if the object of the | 
Amendment was of as comprehensive a 
character as it had just been described to 
be, notice of it ought to have been given 
to the House. 

Mason HAMILTON said, he wished to 
ask the right hon. Gentleman whether 
there was any ambiguity in the manner in 
which the word “they” was used in the | 


certainly have great effect in preventing 
the heartburnings which would probably 
arise out of the operation of the Bill. He 


had supported it all through from motives 


of justice ; but he thought it was wise to 
do everything to make it work as smoothly 
as possible. If the Government would 
give any hope of considering the point, he 
would recommend his hon. Friend to with- 
draw his Amendment. 

Mr. SCOURFIELD said, he had op- 


end of the clause, which might render it ' posed the Bill throughout, not on religious 
doubtful whether the prisoners and not grounds, but on account of the adminis- 
the justices might not order the payment trative and social difficulties it would 
of the clergymen ? | create. If it was desirable to pass the 

Sm GEORGE GREY replied, that he | measure, it was desirable to carry it into 
did not think there was the slightest pos- | effect by such means as would secure the 
sibility of any such interpretation being result sought to be accomplished, and at 


given to the word. 

Coronet SYKES said, he also wished to 
ask whether any clergyman to whom the_ 
Bill would apply had asked for remune- 
ration for attending a prisoner of his own 
persuasion? If not, the taxation proposed 
by the Bill was unasked for. 

Sir HENRY WILLOUGHBY said, he | 
desired to inquire whether the right hon. 
Baronet the Home Secretary had consi- | 
dered the question of having the money to 
be paid to those clergymen provided out of 
funds to be voted by Parliament? 

Sir GEORGE GREY said, that if the! 
payment were made in the manner referred | 
to by the hon. Baronet, that would be the | 
establishment of a new financial principle | 
in connection with the county gaols of the | 
country. With regard to the question of 
the gallant Colonel behind, he presumed | 
that no such application had been made, | 
since under the existing law the justices 
would have no power to grant any re-| 
muneration. 


Mr. BLACK said, that in the case of: 


the same time produce the smallest amount 
of irritation. He believed that the Bill as 
it then stood would in the majority of in- 
stances fail in securing the object for which 
it was framed; and, in the instances in 
which it might be successful, it would al- 
ways encounter the greatest amount of op- 
position. The success of the measure did 
not depend upon the exigencies of the case, 
but on the particular reading of different 
bodies of magistrates ; and if the subject 
had to be discussed by quarter sessions and 


| boards of guardians, a great deal of irrita- 


tion would be produced. It was a remark 
of M. Guizot, ‘There are some subjects 
on which publicity and discussion throw 
light, and some subjects on which pub- 
licity and discussion only throw fire ;” and 
he (Mr. Scourfield) believed that the ap- 
pointment of Roman Catholic priests to 
gaols under the Bill would be a subject of 
the latter class. He was sure that the 
Bill as at present framed would do the 
Roman Catholics more harm than it could 
possibly advantage them, and he should 








the repeal of the annuity tax a great deal | think that in those special cases where the 
of opposition was raised to the penny rate, appointment of Roman Catholic priests to 
the object of which was to support mem- gaols might be necessary they might con- 
bers of the Established Church of Scotland; | trive out of the existing elements to find 
whereas if it had been for the maintenance | a solution of the question; but he could 
of Roman Catholic priests, it would not | conceive nothing more absurd than to 
have been in the power of all Edinburgh | make a man’s spiritual welfare dependent 
to extinguish it. upon the number of his own denomination 

Mx. HENLEY said, he thought it was| in the same condition with himself. As a 
well worth the consideration of the right| chairman of quarter sessions, he had al- 
hon. Gentleman whether the small sums} ways been anxious to prevent quarter ses- 
which would be required to carry out the | sions being made a debating society; but 
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he was afraid that this subject must lead 
to irritating discussion. Majorities might 
sometimes in matters of action tyrannize 
over minorities ; but in the matter of talk- 
ing, minorities were very frequently still 
more tyrannical. His experience in that 
House did not encourage him to look with 
any pleasant anticipations to the effect of 
the measure on the deliberations of quarter 
sessions. He had never listened to a reli- 
gious discussion in that House without 
going forth, not a wiser, but a sadder man. 
It was with a view of preventing these 
discussions in courts of quarter sessions 
that he supported the Amendment. 

Mr. COLLINS said, that though he had 
supported the Bill, he could not but join 
with the hon. Member for Evesham (Sir 
H. Willoughby) and the right hon. Gen- 
tleman the Member for Oxfordshire (Mr. 
Henley) in thinking it would be desirable 
that the payment of those clergymen 
should be made out of the Consolidated 
Fund. He wished to remind the right hon. 
Baronet that no Amendment had as yet 
been made in the Bill, consequently no 
Amendment of the nature proposed by the 
hon. Member for Leicestershire could be 
made upon the bringing up of the Report. 
If, therefore, the right hon. Baronet wished 
to postpone the consideration of the ques- 
tion until the Report, it would be necessary 
for him to make some verbal alteration at 
all events, in order to enable the matter to 
be discussed. 

Sm GEORGE GREY said, it would be 
perfectly easy for any private Member to 
raise the question by moving that the ex- 
penses should be paid out of monies to be 
voted by Parliament; and if notice were 
given of such a Motion on the Report, he 
should be ready to give it his best con- 
sideration. Until the suggestion was be- 
fore them in a definite shape, they were 
hardly in a position to consider it; but he 
would suggest to the right hon. Gentleman 
the Member for Oxfordshire (Mr. Henley) 
that it would be very easy for him to frame 
an Amendment with the object he had in 
view. He, however, thought that such 
an Amendment would be very inconsistent 
with the provision which gave the magis- 
trates at quarter sessions the power of ap- 
pointing those ministers; so that if such 
an Amendment were agreed to, the Home 
Secretary would be called upon to provide 
remuneration for those ministers over 
whose appointment he would have no 
control. 

Lorv JOHN MANNERS said, that the 
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difficulty suggested by the right hon. Ba- 
ronet could be easily removed by providing 
that the appointment by the local authori- 
ties should be subject to the approval of 
the Home Secretary. 

Mr. BENTINCK said, he confessed 
that he had heard with great pleasure 
the observations just made by the right 
hon. Gentleman the Member for Ox- 
fordshire (Mr. Henley). His right hon. 
Friend, however, must permit him to 
express the regret he felt on hearing him 
declare his intentions to support that most 
remarkable Bill. His right hon. Friend 
seemed now to be fully impressed with the 
difficulty of the case. The only ground 
upon which his right hon. Friend said he 
was prepared to support the Bill, was the 
ground of justice. Now, justice to Roman 
Catholic priests might be a very desirable 
object, but the ratepayers of England had 
also, he thought, some claim to justice. 
He should wish to know whether it was 
distinctly understood that an opportunity 
would be afforded by the right hon. Gen- 
tleman of raising the question of payment 
upon the Report ? 

Sm GEORGE GREY said, he should 
certainly be willing to facilitate any ar- 
rangement for the purpose ; but as regarded 
the question as between a local rate and 
the annual Votes of Parliament, it was 
competent to any hon. Gentleman to raise 
that point at that time, and it was one that 
should be discussed in Committee, and not 
upon the Report ? 

Mr. BENTINCK said, the right hon. 
Gentleman did not seem to understand his 
(Mr. Bentinck’s) object. What he wished 
to ascertain distinctly was, whether the 
right hon. Baronet would give them an 
opportunity of discussing the question 
upon the bringing-up of the Report ? 

Sm STAFFORD NORTHCOTE said, 
he understood, that if a Motion were made 
to that effect, the right hon. Baronet would 
oppose it [Sir Grorcr Grey assented], and 
that if the words proposed to be left out 
were omitted, it would not be competent 
for any hon. Member to move upon the Re- 
port that the payment should be made out 
of the public funds. 

Mr. MARSH said, he was of opinion 
that it would be objectionable that the ap- 
| pointment of those chaplains should be made 
| by one authority, and their payment by 
another. If, therefore, the ministers were 
|to be appointed by the magistrates, they 
ought to be paid out of the local rates. 
Masor HAMILTON said, that that was 
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the reason why he objected to the Bill all 


along. 

Ste BALDWIN LEIGHTON said, the 

ater portion of those who got into gaol 
were offenders not so much against real as 
against personal property, and the Govern- 
ment, by what they were now proposing 
to do, were adding unfairly to the burdens 
of real property. 

Sm GEORGE GREY said, the Amend- 
ment which had been moved would, if car- 
ried, prevent payments being made from 
any source whatever. If the words were 
omitted, there would be no room for sub- 
stituting general for local funds on the 
Report. 

Mr. VANCE said, there would be some 
difficulty in adopting the proposition of the 
right hon. Gentleman the Member for 
Oxfordshire—namely, of paying the Roman 
Catholic priests appointed to those prisons 
out of the Consolidated Fund ; because, in 
that case, the people of Ireland would have 
to contribute to the payment besides pay- 
ing for the ministers who performed such 
duties in Ireland out of the local rates. 

Lorv HARRY VANE said, he thought 
there would be great difficulty in adopting 
the proposition of the right hon. Gentleman 
the Member for Oxfordshire. He was not 
inclined to press upon the ratepayers, but 
he would remind the Committee, that in- 
asmuch as the appointment of a minister 
would only be made when there was a cer- 
tain number of Roman Catholic prisoners 
in a gaol, it was not at all likely to furnish 
asubject of discussion amongst the local 
authorities, except in a few large towns. 

Mr. NEWDEGATE said, many hon, 
Members, though supporting the Bill, con- 
fessed that the measure was likely to create 
much difficulty, inconvenience, and heart- 
burnings throughout the local boards of 
the country. He believed that it would 
give rise to much unpleasant feeling 
amongst the people of England generally. 
If, however, those ministers were to be 
appointed by the local authorities, and 
paid for by the State, he should like to 
know how any proper control over them 
could be exercised? He concurred with 
his hon. Friend near him in thinking that 
it was most disagreeable to have those re- 
ligious questions raised, but it was not the 
fault of the party with which he generally 
acted that they were brought forward. 
They, however, objected to remain silent 
when they were raised. He should cer- 
tainly feel it his duty to vote against the 
payment of those ministers, in any shape, 
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under the Bill. He objected to the Bill on 
two grounds; first, that it was an invasion 
of a constitutional principle ; and secondly, 
an infliction of tyranny on the Roman 
Catholic prisoners. 

Lorv EDWARD HOWARD said, that 
he had been in hopes that the principle of 
the measure had been decided on the 
second reading, but from time fo time hon. 
Members talked as if that question was 
still in abeyance. One hon. Gentleman 
had gone so far as to say that the Roman 
Catholic hierarchy were engaged in a sort 
of conspiracy against this country. The 
Roman Catholic priests were continually 
spoken of as being engaged in a plot with 
regard to the prison chaplains. The 
priests, no doubt, wished that Roman 
Catholic prisoners should be attended by a 
chaplain of their own creed, but it was 
not the priest alone who entertained that 
wish, for the Roman Catholic laity also 
had that desire. Seeing that there were 
Roman Catholic prisoners in the gaols, 
that they did not know there was any 
priest to look after them, that they could 
not have the attendance of a priest without 
preferring a special request, which course 
would not be adopted by those whose con- 
dition most required the assistance of a 
priest—believing, therefore, that great in- 
justice was done to the Roman Catholic 
prisoners throughout the country, he wish- 
ed it to be distinctly known that there was 
a reverend gentleman in those prisons who 
could administer to their spiritual wants. 
They wanted no external ceremony; they 
wished to reach the conscience alone, be- 
cause he believed it was through the con- 
sciences of the prisoners that there was a 
chance of reformingthem. That such was 
the case had been shown by what was al- 
ready done in Ireland and England, in 
support of which he might refer to page 
496 of the Rev. Mr. Kingsbury’s book on 
Pentonville Prison, where it was stated 
that the period of imprisonment was the 
time to work upon the feelings of the pri- 
soners, who were then in a subdued and 
softened state of mind; andif religious 
instruction was then communicated to 
them, they became enlightened. If the 
Roman Catholic prisoners were to be sub- 
jected to the control of the prison chaplain 
alone, who was not of their religion, but 
who had all the authority of a superior 
officer, he (Lord E. Howard) held that it 
was a hard position for them to be placed 
in. He could not suppose that the Com- 
mittee would make any objection to the 
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spiritual wants of these prisoners being | minister of their own religion. The 
supplied by the appointment of Roman tem worked well in Ireland, and he saw 
Catholic priests. | oO reason why it should not prove equally 

Mr. PACKE said, he had no wish to | advantageous in England. 
utter a word against the Roman Catholic} Sir ANDREW AGNEW said, he ob. 
religion. The question before the Com- | jected to the payment of these salaries out 
mittee, raised by his Amendment, was | of the county rates, but still more to their 
whether the Roman Catholic chaplains | being charged upon the Consolidated Fund. 
should be paid out of the county rates. | On that understanding he should support 

Sm GEORGE GREY said he should | the Amendment of the hon. Member for 
like to know from the hon. Gentleman op- | Leicestershire. 
posite (Mr. Packe), whether he meant to Sim STAFFORD NORTHCOTE said, 
suggest any other source from which pay- | there was this serious difficulty in the way 
ment might be made in lieu of the county | of charging the payment of these chaplains 
rates, in the event of his Amendment being | on the Consolidated Fund. The control in 
carried ? | these cases was sure to be in the hands of 

Mr. PACKE said, it was for the Go-| those who furnished the funds for pay. 
vernment, not for him, to say what pro-| ment. If, therefore, these chaplains were 
posal should be made in that event. Ifhis| paid out of the Consolidated Fund, the 
Amendment were carried, he supposed that | magistrates would lose all control over 
the right hon. Baronet or his Colleagues ‘them, which would create much greater 
would insert other words in the place of|evils than any which were likely to 
those struck out. result from the Bill as it now stood. 

Mr. HUMBERSTON said, the noble} Mr. NORRIS said, he would suggest 
Lord (Lord E. Howard) was under a wrong | that the question as to the mode of payment 
impression when he said that Roman | of the chaplain should stand over until the 
Catholic prisoners had no one to care for Bill was in a more advanced stage. Hon. 
them. He could mention two or three | Members who were in the habit of attend- 
cases in connection with a gaol which he | ing quarter sessions were eware that the 
was in the habit of visiting, in which acts | Prisons Act provided a superannuation for 
of great kindness had been shown by| ministers of the Established Church who 
Protestant chaplains to Roman Catholic | performed the duties of chaplains in gaols; 
prisoners. He had two very strong ob-|and he ventured to suggest, that as the 
Jections to the Bill. The first was, whether | Act stood, if the justices in pursuance of 
the House would consent to permit a! the Bill appointed a dissenting minister or 
subject of that kind to be raised by every | a Roman Catholic to attend to prisoners as 
bench of magistrates in every county and chaplains, they would have not one, but 
borough in the kingdom? Again, as to| two or three persons, claiming compensa- 
payment, if payment were to be made to | tion on their superannuation fund. 
Roman Catholic chaplains, he thought it} Sr FREDERICK HEYGATE said, he 
ought to be made by the State. But he| was glad to hear an Irish Member say the 
thought there was a prior question to be| system proposed by the Bill worked well 
decided; and that was how the chaplains | in Ireland. But the Committee should 
were to be appointed. At present the| remember that the circumstances of the 
country had a high class of chaplains, who | two countries were different. In Ireland 
gave the whole of their time to the dis-; gaol chaplains were appointed by the 
charge of their duties. But if there were | Churchof Ireland, the Presbyterian Church, 
to be two or three or more, the salaries| and the Roman Catholic Church, a large 
must be on a lower scale, and there would | body of the population belonging to each 
be a different class of men offering them- | of these three Churches. With regard to 
selves for the office of chaplain; and in| England the case was different ; and ap- 
consequence of the inferior salaries they | pointinga Roman Catholic chaplain toa gaol 
would have to supplement their income by | in England would but be analogous to the 
other employment, the consequence of | appointment of a Wesleyan as gaol chap- 
which would be that the duty of chaplain | lain in Ireland, should there be in any gaol 
would be performed in a less satisfactory | a small number of prisoners from the Wes- 
manner than at present. leyan body. 

Coronet CONOLLY thought it would} Mr. BENTINCK said, he would ask 
be a simple act of justice that Roman | leave, before the Committee went to 4 
Catholic prisoners should be attended by a| division, to say a word or two. The 
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noble Lord (Lord E. Howard) rather 
implied that in discussing the question, 
there had been a want of becoming cour- 
tesy with regard to the feelings of the 
Roman Catholic hierarchy. Speaking for 
himself—and he thought he might also 
speak on this point for the House—he 
would say that there was no man in it who 
would willingly say a word against any 
man on account of his religious convictions. 
The noble Lord misunderstood the hon. 
Member for North Warwickshire when he 
understood him to say he had charged the 
Roman Catholic heirarchy with conspiring 
to obtain spiritual assistance for Roman 
Catholic prisoners. What he (Mr. Ben- 
tinck) understood him to say was this 
—in which he (Mr. Bentinck) joined him 
—that the Roman Catholic hierarchy were 
combining in a plot to obtain in this 
country a position of equality with the 
Protestant clergy. He (Mr. Bentinck) at- 
tached no blame to them for being engaged 
in that plot; but he held that it was the 
duty of the British House of Commons to 
take care that the plot should fail. There- 
fore, it was in no discourtesy towards the 
Roman Catholics that hon. Members op- 
posed the Bill before the House. He would 
also ask the right hon. Gentleman to explain 
one point. He understood him to say 
that that was the time to decide whether 
the money should be levied on the county 
rate or on some other fund. The question 
before the Committee was, whether the 
money was to be raised by a levy on the 
county rate. If it should be decided that 
the payment was to be a charge on the 
Consolidated Fund, that would entirely 
alter the character of the Bill. It would 
then become a question of Imperial legis- 
lation, and there ought to be ample time 
given, in order that the proposed charge 
on the Consolidated Fund for that purpose 
should be understood through the length 
and breadth of the country. 

Sm GEORGE GREY suggested that the 
object of the Amendment would be attained 
by t e simple omission from the clause of 
the words “the justices may award him 
payment.” 


Question put, ‘“ That the words proposed 
to be left out stand part of the Clause.” 

The Committee divided :—Ayes 192; 
Noes 126: Majority 66. 


AYES. 
Acton, Sir J.D. Atherton, Sir W. 
Agar-Ellis, hn. L.G.F. Ayrton, A. S. 
Angerstein, W. Bailey, C. 
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Baines, E. Gladstone, rt. hon. W. 
Baring, H. B. Glyn, G. C. 
Baring, rt. hon. Sir F. Glyn, G. G. 

A Gower, hon, F. L. 
Baring, T. Greene, J. 
Baring, T. G. Greenwood, J. 
Barnes, T. Gregory, W. H. 
Baxter, W. E. Gregson, S. 
Bazley, T. Grenfell, H. R. 
Beale, S. Grey, rt. hon. Sir G. 


Beamish, F. B. 
Beaumont, W. B. 
Beaumont, S. A. 
Beecroft, G. S. 
Bellew, R. M. 
Beresford, D. W. P. 
Berkeley, hon. C. P. F. 
Blake, J. 
Bonham-Carter, J. 
Bouverie, hon. P. P. 
Bowyer, Sir G. 
Brady, Dr. 
Bramston, T. W. 
Browne, Lord J. T. 
Bruce, Lord E. 
Bruce, Hi. A. 
Buchanan, W. 
Buckley, General 
Butt, I. 
Buxton, C. 
Calthorpe, hon. F. H. 
W.G 


Cardwell, rt. hon. E. 

Castlerosse, Viscount 

Cave, S. 

Cavendish, hon. W. 

Clifford, U. C. 

Cobden, R. 

Cochrane, A. D. R. W. 
B 


Coke, hon. Colonel 
Colebrooke, Sir T, E. 
Collins, T. 

Conolly, T. 

Corbally, M. E. 

Cox, W. 

Crawford, R. W. 
Dalglish, R. 

Davey, 

Denman, hon. G. 
Dering, Sir E. C. 
Dillwyn, L. L. 
Disraeli, rt. hon. B. 
Douglas, Sir C. 

Duff, M. E. G. 
Dunkellin, Lord 
Dunlop, A. M. 
Egerton, hon. A. F. 
Ellice, rt. hon. E.(Cov.) 
Ennis, J. 

Esmonde, J. 

Evans, Sir De L. 
Evans, T. W. 

Ewart, W. 

Ewart, J.C. 
Fergusson, Sir J. 
Fitzroy, Lord F. J. 
Forster, W. O. 
Fortescue, hon. F, D. 
Fortescue, C. S. 
French, Colonel 
Gavin, Major 

Gibson, rt. hon. T. M. 
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Grosvenor, Earl 

Gurdon, B. 

Hadfield, G. 

Hankey, T. 

Hanmer, Sir J. 

Hassard, M. 

Headlam, rt. hon. T. E. 

Henley, rt. hon, J. W. 

Hennessy, J. P. 

Herbert, rt. hon. H. A. 

Hervey, Lord A. 

Hibbert, J. T. 

Holland, E. 

Horsman, rt. hon. E. 

Howard, hon. C. W. G. 

Howard, Lord E, 

Hubbard, J. G. 

Hutt, rt. hon. W. 

Ingham, R. 

Jackson, W. 

Jervoise, Sir J. C. 

Johnstone, Sir J. 

Jolliffe, right hon. Sir 
W. G. H. 

Kingscote, Colonel 

Lacon, Sir E, 

Layard, A. H. 

Lawson, W. 

Leader, N. P. 

Leatham, E. A. 

Lennox, Lord H. G. 

Levinge, Sir R. 

Liddell, hon. H. G. 

Locke, J. 

Lowe, rt. hon. R, 

Lygon, hon. F. 

M‘Cormick, W. 

MacEvoy, E. 

Maguire, J. F. 

Manners, rt. hon. Ld. J. 

Marjoribanks, D. C. 

Martin, J. 

Mildmay, H. F. 

Mitford, W. T. 

Monsell, rt. hon. W. 

North, F. 

Northcote, Sir S. H. 

O'Brien, Sir P. 

O’Conor Don, The 

O’ Ferrall, rt. hn. R. M. 

O’ Reilly, M. W. 

Padmore, R. 

Paget, C. 

Paget, Lord A. 

Pakington, rt. hn. SirJ. 

Palmer, Sir R. 

Palmerston, Viscount 

Peel, rt. hon, Sir R. 

Peel, rt. hon. F, 

Pender, J. 

Pilkington, J. 

Portman, hon, W. H. B. 

Potter, E. 
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Potts, G. Stirling, W. 
Price, R. G. Stuart, Colonel 


Pritchard, J. 
Proby, Lord 
Puller, C. W. G. 
Ricardo, O. 
Robartes, T. J. A. 
Robertson, D. 
Robertson, H. 
Russell, F. W. 
St. Aubyn, J. 
Salomons, Mr. Ald, 
Scott, Lord H. 
Seymour, A. 
Sheridan, R. B. 
Sidney, T. 
Smith, J. B. 
Smith, J. A. 
Smollett, P. B. 
Somerville, rt. hon, Sir 
W. M. 
Stacpoole, W. 
Stanley, Lord 
Stansfeld, J. 
Steel, J. 


Sullivan, M. 

Talbot, C. R. M. 
Trelawny, Sir J. S. 
Vandeleur, Colonel 
Vane, Lord H. 
Verney, Sir H. 
Villiers, rt. hon. C. P. 
Vivian, H. H. 
Vyner, R. A. 
Waldron, L. 
Watkins, Colonel L. 
Weguelin, T. M. 
Western, S. 
Wickham, H. W. 
Williams, W. 

Wood, rt. hon. Sir C. 
Wrightson W. B. 
Wyvill, M. 


TELLERS. 
Mr. Brand 
Colonel White 


NOES. 


Adderley, rt. hon, C. B. 
Agnew, Sir A. 
Arbuthnott, hon. Gen. 
Archdall, Captain M. 
Aytoun, R.S. 
Benyon, R. 

Bernard, hon. Colonel 
Black, A. 
Blackburn, P. 
Booth, Sir R. G. 
Bridges, Sir B. W. 
Bruce, Major C. 
Buller, J. W. 
Burrell, Sir P. 
Butler, C. S. 

Caird, J. 

Cairns, Sir H. M‘C, 
Cartwright, Colonel 
Cobbold, J.C. 

Cole, hon. H. 
Coningham, W, 
Cubitt, G. 

Cubitt, W. 

Davie, Sir H. R. F. 
Duncombe, hon. A. 
Duncombe, hon. W. E. 
Dundas, F, 

Du Pre, 0. G. 

East, Sir J. B, 
Edwards, Colonel 
Egerton, Sir P. G. 
Egerton, E. C. 
Egerton, hon. W. 
Ellice, E. (St. And.) 
Enfield, Viscount 
Ewing, H. E. Crum- 
Farquhar, Sir M. 
Finlay, A. S. 
Foljambe, F. J. S. 
Gard, R.S. 

Gower, G. W. G. L. 
Hamilton, Viscount 
Ilanbury, R. 

Hardy, G. 

Lleygate, Sir F, W. 


Hodgkinson, G. 
Holford, R. S. 
Holmesdale, Viscount 
Howes, E. 
Ilumberston, P. S. 
Hunt, G. W. 
Jolliffe, H, H. 
Kekewich, S, T. 
Kennard, R. W. 
King, J. K. 
Kinnaird, hon. A. F. 
Knatchbull, W. F. 
Knightley, R. 
Langton, W. G. 
Langton, W. H. G. 
froy, A. 
Leighton, Sir B. 
Leslie, W. 
Lindsay, W. S. 
Long, R. P. 
Lyall, G. 
Lysley, W. J. 
Mackie, J. 
Mainwaring, T. 
Malcolm, J. W. 
Manners, Lord G. J. 
Miller, W. 
Mills, J. R. 
Mordaunt, Sir C. 
Morgan, O. 
Morris, D. 
Morritt, W. J. S. 
Mowbray, rt. hon. J. R. 
Mundy, W. 
Mure, D. 
Murray, W. 
Newdegate, C. N. 
Nicol, W. 
Norris, J. T. 
North, Colonel 
Onslow, G, 
Pakenham, Colonel 
Palk, Sir L, 
Paull, H. 
Pennant, hon, Col, 
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Sykes, Colonel W, H, 
Thynne, Lord H, 


Peto, Sir S. M. 
Phillips, G. L. 


Powell, F. S. Traill, G. 
Powys-Lybbe, P. L. Trefusis, hon. C. H, R, 
Repton, G. W. J. Vance, J. 


Vansittart, W. 
Verner, Sir W. 
Walcott, Admiral 
Walpole, rt. hon. S, H, 
Watlington, J. W. P, 
White, J. 

Whitmore, H. 
Willoughby, Sir H. 
Wyndham, hon. P. 
Wynn, Sir W. W. 
Wynn, C. W. W. 


Ridley, Sir M. W. 
Sclater-Booth, G. 
Scott, Sir W. 
Scourfield, J. H. 
Selwyn, C. J. 
Seymer, H. K. 
Shelley, Sir J. V. 
Smith, Augustus 
Smith, Abel 
Smith, S. G. 
Spooner, R. 
Staniland, M. 


Stewart, Sir M. R. S. TELLERS. 
Sturt, H. G. Mr. Packe 
Sturt, Lt.-Col. N. Mr, Bentinck 


Sm LAWRENCE PALK said, he rose 
to move the Amendment of which he 
had given notice. He would remind the 
Committee that it was proposed to place 
upon the county rate a charge the nature 
and extent of which they had not fully 
considered. Ifthe “minister” to be ap- 
pointed under the Act was placed upon the 
same footing as the chaplain of a gaol or 
prison, in common justice he ought to be 
placed on the same footing in a pecuniary 
point of view. He must receive not only 
the same allowance, but the same amount 
of retiring pension. That change would 
eventually become a serious charge upon 
the counties. Now, he was one of those 
who thought it most unconstitutional to 
raise taxation from those who were wholly 
and entirely unrepresented. If such a 
course of proceeding were adopted, the 
House of Commons had better abrogate its 
functions altogether and delegate its powers 
to the magistrates in quarter sessions. He 
protested against the adoption of the prin- 
ciple, because he considered it unconstitu- 
tional. It might be said that it was a 
question of very small importance, and 
that probably the Bill would be a dead 
letter in almost every county. He believed 
that would be the case, for he did not think 
there was a county in England which 
woul’ take advantage of the powers 
conferred by the Bill, except Lancashire. 
The measure would, however, if carried, 
cast upon the magistrates an amount of 
responsibility and an amount of odium 
which it was unfair to impose upon them. 
The House shrunk from that responsibility, 
and wanted to get rid of a disagreeable 
question by effecting a compromise which 
would prove to be worthless. As a county 
magistrate, he begged to protest against 
such a course of proceeding, and against 
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making courts of quarter session the arena 
for polemical discussions. Perhaps his 
Amendment would hardly touch the griev- 
ance which he had shadowed forth, but it 
was the best suggestion which he was able 
tomake. At present there was no organ- 
ized body by which the opinions of the 
ratepayers could be elicited, but he thought 
it would be possible to ascertain the opi- 
nions of the ratepayers by means of the 
boards of guardians; and if they should 
consider it right and proper to adopt the 
provision made by the Bill, no one would 
rejoice more than himself. But he did 
think that if some protection was not given 
tothe ratepayers, an amount of discord and 
disaffection would arise which it would be 
very unwise to create. Again, he did not 
see how it would be possible to limit the 
principle laid down by the Bill. If 
adopted, it must be extended still further, 
and larger demands would, from time to 
time, be made upon the ratepayers. He 
would say to those. hon. Gentlemen who 
opposed him that when on their return to 
their different counties they were asked 
their reasons for their opposition, they 
would have to declare that it was right 
and proper to tax those who were unrepre- 
sented, and that they had not sufficient 
confidence in their constituents to intrust 
them with the power which he (Sir L. 
Palk) proposed to give them. To carry 
out the sentiments which he had expressed, 
he proposed to insert in the clause after 
“think fit” the words, “ with the consent 
of the boards of guardians of any county 
wherein the said gaols, prisons, and houses 
of correction are situated.” 

Sir GEORGE GREY observed, that the 
effect of the Amendment, if adopted, 
would be to prevent the justices from 
paying any money without the consent of 
the boards of guardians. That principle, 
if sanctioned by the Committee, would not 
stop there, but would eventually become 
applicable to every discretionary payment 
made out of the rate, so that the county 
justices would be deprived of that admi- 
uistration of local funds which was now in 
their hands. Now, it might be right or it 
might be wrong to do that, but it would 
not be proper to bring about such a change 
bya short Amendment in this Bill. 

Mr. SCOURFIELD expressed a hope 
that the hon. Baronet would not press his 
Amendment to a division. 


Amendment negatived. 


Sir BALDWIN LEIGHTON said, he 








would then propose to add to the clause 
the following proviso :— 

‘‘ That when the justices or other authorities of 
any borough or separate jurisdiction commit per- 
sons to a county prison, any expenses incurred 
under this Act shall be paid by the treasurers of 
such boroughs or separate jurisdictions in propor- 
tion to the population of such places and the 
county.” 


Str GEORGE GREY said, he thought 
it would be much better to allow the mat- 
ter to come under the general and ordinary 
arrangement of the law. 

Mr. HUMBERSTON said, he agreed 
with the right hon. Baronet. It would 
be impossible to divide the expense in 
these cases. 

Amendment put, and negatived. 


Sm ANDREW AGNEW said, he wish- 
ed to express his belief that some mis- 
apprehension prevailed in the last division, 
many hon. Members having been fright- 
ened at the idea of the expense falling on 
the Consolidated Fund. He did not seek 
to raise any vexatious opposition to the 
Bill ; but as he wished to take the opinion 
of the Committee on the principle involved 
in the clause, he would move its omission. 


Question put, “‘ That Clause 3, as amend- 
ed, stand part of the Bill.” 

The Committee divided : — Ayes 166 
Noes 71: Majority 95. 

Clause agreed to. 

Clause 4 agreed to. 


Clause 5 (Qualified Repeal of portion of 
4 Geo. 4, c. 64, s. 30). 


Mr. HIBBERT said, he wished to move 
the insertion of words to provide that in 
case the visits of any minister admitted to 
a gaol under the provisions of the Act 
should have been discontinued for the pe- 
riod of fourteen days, then the existing 
law, with reference to the duty of the 
chaplain of the Established Church to visit 
all the prisoners, should again come into 
force in respect of the prisoners to whom 
such other minister had been admitted. 

Str GEORGE GREY said, that the at- 
tendance contemplated by the Bill was a 
regular one, and therefore he saw no objec- 
tion to the words proposed by the hon. 
Member. 

Amendment agreed to. 


Sm BALDWIN LEIGHTON said, he 
would suggest the introduction of the word 
“licensed,” or the word “ordained,” in 
reference to the ministers of dissenting de- 
nominations, so as to provide some security 
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for the character and position of the mi-| persuasion, for the mere purpose of getting 
nisters visiting a prison. excused from attendance at chapel. 

Sm GEORGE GREY said, that in fram- Sir GEORGE GREY said, that if the 
ing the Bill the term used in the old Gaol | clause were amended as he proposed, the 
Act had been adopted. He thought the | Bill would not affect them at all. 
justices would find no difficulty in dealing} Sm STAFFORD NORTHCOTE said, 


with the clause as it stood. that the right hon. Baronet’s Amendment 
Mr. HUNT pointed out, that as a pri- | would not meet the case of a person repre- 
soner was not to be compelled to receive | senting himself as a Mormonite. Or, sup. 


instruction from the minister of a denomi- | pose there was a single prisoner of one dis- 
nation to which he did not belong, a pri- | senting denomination, and no minister was 
soner might altogether escape religious in- | appointed to attend him, he might refuse 
struction by saying that he was of no reli- | the ministrations of the chaplain and get 
gious persuasion. no religious instruction at all. 

Str GEORGE GREY said, he under- Sm GEORGE GREY said, the case was 
stood that the Church of England took | exactly met by what occurred with Roman 
credit for all prisoners who made no de- | Catholic prisouers, who objected to attend- 
claration of their faith. ing the regular chapel service. They were 

Mr. HUNT said, that a Return relating | locked in their cells while the service was 
to Shrewsbury Gaol showed that eleven} going on. In practice it was found that 
prisoners had asserted that they were of no | prisoners belonging to Protestant denomi- 
religion; and he maintained, that if the | nations did not object to attend the reli- 
clause were passed as it stood, those eleven ; gious services in the chapel. 
prisoners could claim to be excused from | Mr. HUNT said, the words proposed 
attending any religious service at all. | by the right hon. Gentleman would meet 

Sir GEORGE GREY said, the objection } his objections. 
raised by the hon. Gentleman would be | Mr. BLACK said, he wished to ask 
met by the insertion of the words, ‘any | whether benevolent ladies who, following 
prisoner belonging to any church or reli- | the example of Mrs. Fry, were in the habit 
gious persuasion,” which would exclude | of visiting prisoners in gaol, would still be 
prisoners belonging to no religious per- } allowed access to them. He was of opi- 
suasion from the operation of the clause. | nion that a Mrs. Fry would do more good 

Sin LAWRENCE PALK said, that the | than half-a-dozen different chaplains, who, 
matter was a serious one, as it affected the | after the Bill had passed, might object to 
discipline of the prisoners. ‘The right hon. | their particular preserves being poached 
Gentleman said that the Church of England | upon. 
claimed those who were of no church at Sir GEORGE GREY said, there was 
all, and he hoped that that was correct; | nothing in the Bill to prevent visiting 
but the Bill would prevent her doing so. | justices continuing to authorize the admis- 
In his opinion, the Bill, which seemed to | sion of these ladies. j 
be the worst Bill the House ever passed, Cotonen SYKES asked, whether it 
had one redeeming quality—it would be| would be competent for county boards to 
perfectly innocuous, because he did not be- | engage chaplains for each of the ten deno- 
lieve that there was a single county that | minations which had recently been enu- 
would carry out its provisions. In one or | merated. 
two cases it was possible there might be| Siz GEORGE GREY said, he saw no 
furious fights at the quarter sessions, and | reason why they should not, if any gaol 
perhaps occasionally a chaplain might be | should happen to have 500 prisoners of 
appointed, to be discontinued at the next | each of these different denominations. 
sessions ; but in the majority of the coun-| Mr. HENLEY said, he doubted whether 
ties and boroughs of England he was con- | the last words of the clause were neces 
vinced that the Bill would be a dead| sary. It was competent as the law stood 
letter. The principle of the Bill was so/| for the keeper or the visiting justices to 
bad that it would render all prison disci- | exempt prisoners from attending chapel if 
pline impossible. But there should be no| they objected to it. The rule generally 
ambiguity in regard to the matter which | was that they were locked in their cells 
was under consideration. while the service was going on, and it was 

Loxpy STANLEY said, he wished to} overloading the statute book to no purpose 
point out that in all probability prisoners | to insert the words. ‘ 
would enter themselves as of no religious! Sim GEORGE GREY said, the object 
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was simply to make the law accord with 
the general practice. 

Clause, as amended, agreed to. 

Srr MORTON PETO said, he wished to 
propose a clause enacting that a salary 
should not be given to any chaplain ap- 
pointed under the Bill, except to Roman 
Catholic chaplains. The Bill gave free 
access to all prisoners, and that was all 
Protestant Dissenters required. Whatever 
differences there might be in regard to 
ecclesiastical matters between Dissenters 
and the Church of England, there were no 
differences between their doctrinal views 
which would warrant the payment of se- 

arate chaplains. 

Sir GEORGE GREY said, the clause 
was unnecessary. If a Protestant Dissent- 
ing minister volunteered his services to 
attend prisoners in gaol, no doubt the visi- 
ting justices would accept them. 

Clause negatived. 

On Motion that the Preamble be agreed 


to, 

Mr. HUNT inquired, whether in pri- 
sons, where ministers of other persuasions 
than that of the Church of England were 
appointed, it would be lawful for persons 
who might volunteer to visit the prisoners 
with a view to religious instruction to do 


80. 

Sir GEORGE GREY said, the law in 
that respect would remain exactly on its 
present footing. The visiting justices 
might still allow the prisoners to be vi- 
sited just as they were at present. 

Mr. HENLEY said, he wished to give 
notice that on the bringing up of the Report 
he would move that any persons appointed 
as chaplains under the Bill should have a 
list of the prisoners whom they were en- 
titled to visit shown them by the gaoler, 
but should not have access to the prison 
books, or be at liberty to raise any ques- 
tion as to whether A or B was of any par- 
ticular persuasion. 

Preamble agreed to. 

House resumed. 

_ Bill reported ; as amended, to be con- 
sidered on Thursday. 


CUSTOMS AND INLAND REVENUE BILL. 
[Brix 91.) 
COMMITTEE (ON RE-COMMITTAL). 

Bill considered in Committee (on Re- 

Committal). 
(In the Committee.) 

Clause 2 (Provisions of former Acts to 

apply to this Act). 
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Mr. BLACKBURN said, he wished to 
move an Amendment on Clause 2, the ob- 
ject of which was to relieve railway com- 
panies from certain grievances, one of 
which was that they were not assessed to 
the income tax by the local authorities, as 
other parties were, but by the special com- 
missioners in London. He could not but 
complain of the rigorous way they were 
dealt with, and of the trouble and expense 
to which they were put in having to cor- 
respond with the Court of Commissioners 
in London. In his opinion, railway com- 
panies ought to be put upon the same 
footing as other companies as to assess- 
ment. Another grievance was, that rail- 
way companies were made responsible for 
the income tax of their servants. One 
man might be employed at certain wages, 
and another succeed him at different wages, 
but under any circumstances that might 
occur the companies were made liable for 
the recovery of the tax. 

Tues CHANCELLOR or tree EXCHE- 
QUER said, the noble Lord (Lord Robert 
Cecil) had given notice of an Amendment 
in the interest of the smallest class of tax- 
payers which involved exactly the converse 
of the objection which had been made by 
the hon. Gentleman to the assessment on 
railway companies, and showed that the 
trouble of corresponding with the special 
commissioners was not so great as he fear- 
ed. For his own part, he thought that 
railway companies ought to be re-ussessed 
year by year. That would not entail any 
inconvenience or expense to the companies, 
as special commissioners were sent down 
from London for the purpose. He believed 
the real objection of the hon. Member was 
to the course taken by the commissioners 
in deciding what were profits and what 
were not. The servants of railway com- 
panies were already placed on the same 
footing as other servants in respect of 
being placed under schedule E, which 
ought to include the servants of all in- 
corporated and joint-stock companies. 
With regard to railway companies and 
their servants, the liability rested, so far 
as regarded engine drivers, upon the prin- 
ciple that the engine driver was so essen- 
tially and rapidly migratory, that it was 
practically impossible to touch him, unless 
through the company. It was true that 


£100 and £150 were the two sore places 
in the working of the income tax, and 
when he ventured to make to Parliament 
the proposal for easing that class of in- 
comes, the engine drivers was one class 
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that he had specially in view. He hoped, | made which would render re-assessments 


therefore, there would be no disposition to 
press for a change until they had had a 
year’s experience of the working of what 
he might call the new system with regard 
to incomes between £100 and £200 a 
year. 

Amendment, by leave, withdrawn. 


Sm JAMES FERGUSSON said, he 
wished to call the attention of the right 
hon. Gentleman to the position of the 
local assessors, whose receipts in the shape 
of poundage had, owing to recent changes, 
been so greatly reduced as to render their 
case one of considerable hardship. Those 
officers were possessed of the requisite 
local knowledge for making the assess- 
ments, and had given no offence in the 
discharge of their duties. It was not de- 
sirable, therefore, that they should be 
driven to grow disgusted with their situa- 
tion. With reference to the question of 
re-assessment, he had since he last ad- 
dressed the House upon the subject ascer- 
tained that in one county of Scotland as 
much as £1,500 had been lost in conse- 
quence of there being no re-assessment 
under schedule A. In another county 
there actually was a re-assessment last 

ear. 

Mr. HUBBARD said, he desired to ask 
whether he was right in supposing that 
there was to be no re-assessment under 
schedule A that year. 

Tue CHANCELLOR or raze EXCHE- 
QUER said, that there was no intention 
of making a re-assessment that year under 
schedules Aand B. The rule had been to 
have a re-assessment under those schedules 
every three years, and he was so convinced 
of the trouble, vexation, and annoyance 
which would be caused by an annual re- 
assessment, that he would not recommend 
to the House a departure from that rule. 
He was not acquainted with the case re- 
ferred to by the hon. Baronet. [Sir James 
Frrevsson: It was Haddingtonshire. ] 
As to the payment of assessors, all he 
could say was, that while it was of course 
desirable that they should receive a fair 
remuneration for the labour which they 
performed, it was undesirable to pay them 
in the years in which they had little or 
nothing to do for those in which they had 
duties to discharge. 

Mr. COLLINS said, he fully agreed 
with the Chancellor of the Exchequer as 
to the trouble occasioned to the taxpayers 
by the re-assessment of a whole county, 
and hoped that no alteration would be 
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more frequent. 

Sm JAMES FERGUSSON said, that in 
Scotland, where there was a valuation roll, 
the re-assessment was made without diffi- 
culty or trouble. He hoped that when a 
fresh assessment took place there would be 
no disposition to depart from the usual 
practice of assessing by local officers. 

Toe CHANCELLOR or tHe EXCHE. 
QUER said, he had no hesitation in giving 
that assurance; and if any change should 
be considered necessary, the fullest notice 
would be given. 

Clause agreed to. 


Lorp ROBERT CECIL said, he rose to 
move the insertion of a clause altering the 
mode of appeal in the case of persons as- 
sessed under £150 per annum. He should 
not have troubled the Committee had not 
petitions in favour of his clause been pre- 
sented from numbers of small tradesmen 
in the City of London, Westminster, Mary- 
lebone, Tower Hamlets, Bilston, Brierley 
Macclesfield, Nantwich, Crewe, Newcastle- 
on-Tyne, Birmingham, Manchester, Dar- 
lington, Sunderland, and many other places. 
The complaint of those Petitioners, who 
were persons having incomes of less than 
£150 per annum, was, that having been 
charged as if they possessed a sum which 
would bring them under the whole weight 
of the income tax, they had to go a con- 
siderable distance to defend themselves 
before the local Commissioners; while, if 
they had the same power as was possessed 
by other classes, they might appeal in 
writing to the special Commissioners, who, 
if they were not satisfied, would have to 
go to them instead of their going to the 
Commissioners. They also wished for that 
opportunity of appealing to the special 
Commissioners, because they, like their 
neighbours, were interested in keeping 
their affairs to themselves, and were as 
liable as their betters to be injured in their 
trade by any sudden and indiscreet revela- 
tions. It was on these grounds that he 
moved the clause of which he had given 
notice. He could not resume his seat with- 
out pressing upon the right hon. Gentle- 
man the Chancellor of the Exchequer the 
suspicion which his words tended to refute, 
but which had been suggested to him from 
many quarters, that there was a great deal 
of hardship in the mode in which the in- 
come tax was levied. He had received 
complaints both from the borough which 
he represented and from other parts of the 
country of the severity with which the 
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surveyors carried on the business of sur- 
charging; and if such complaints were 
allowed to continue unnoticed and unre- 
dressed, they could not but produce a most 
injurious effect. It was very unwise to 
bring the income tax into so much disre- 
pute by the disagreeable manner in which 
it was levied. In order to illustrate the 
feeling which prevailed concerning it, he 
would quote the following protest of seven- 
teen taxpayers in the northern division of 
the county of Northampton, which was 
contained in a recent return which had 
been made on the Motion of the hon. Mem- 
ber for Northamptonshire (Mr. Hunt) :— 


“We whose names are hereunto affixed beg to 

express our surprise at and condemnation of the 
arbitrary manner in which our returns made under 
the requirements of the Property and Income Tax 
Acts have been surcharged, whereby in many in- 
stances agricultural tenants have been necessi- 
tated either to pay tax on a much higher rental 
than they pay to their landlords (or than their 
land will bear), or to appeal against their assess- 
ment, at great loss of time, inconvenience, and 
expense. We are willing to allow all reasonable 
latitude to the officers having charge of the collec- 
tion of the revenue of our Government, and to 
allow that it is right to guard against all attempts 
to defraud it, but submit that it is neither reason- 
able nor just to put the taxpayers of this part of 
the country to such great, and in many instances 
unnecessary, inconvenience as is involved in the 
present proceeding of the surveyor of taxes of this 
district.” 
He believed that the discontent thus mani- 
fested, instead of being exceptional, was 
very general. He moved the following 
clause :— 

“On and after the passing of this Act so much 
of section 130 of the Act passed in the fifth and 
sixth years of the reign of Her present Majesty, 
chap. 35, intituled ‘ An Act for granting to Ler 
Majesty Duties on Profits arising from Property, 
Professions, Trades, and Offices until the 6th day 
of April 1845,’ as relates to persons assessed to 
the income tax under £150 per year shall be and 
the same is hereby repealed ; and every person sc 
assessed or charged shall, if he think fit, appeal 
to the Commissioners for special purposes, upon 
giving notice thereof in writing to the inspector 
or surveyor within the time limited for notices of 
appeal, and thereupon every such appeal shall be 
heard and determined by two or more of the Com- 
missioners for special purposes.” 


Mr. W. WILLIAMS said, he had 
heard many complaints similar to those 
stated by the noble Lord, and he hoped the 
right hon. Gentleman would admit the 
clause, and so remove some of the diffi- 
culties attending the imposition of the tax. 
Under the existing system persons had to 
travel many miles to have their appeals at- 
tended to, and in consequence of the large 
number to be disposed of, they had some- 
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times to perform the journey twice. It 
was enough for people to have to pay the 
tax without being put to unnecessary in- 
convenience in obtaining just treatment. 

Mr. HUNT observed, that the clause 
would remove two hardships of which 
taxpayers now complained—that of having 
to expose their affairs publicly before their 
nearest neighbours, and that of having to 
travel a considerable distance to attend the 
court. In his own county considerable 
discontent existed as to the existing sys- 
tem, especially on the part of small free- 
holders who did not come within the in- 
come tax. He would suggest that much 
inconvenience would also be obviated if 
the Chancellor of the Exchequer would 
direct the assessors to ask in their papers 
whether or not property was mortgaged, 
and would consent, that when there was a 
new assessment, the first collection should 
be under the old one. 

Mr. BENTINCK said, he could confirm 
the statement made by the noble Lord 
with reference to the discontent which 
existed in Norfolk on occount of the 
manner in which the tax was levied. 

Mr. COLLINS said, he could corrobo- 
rate the statement of the hon. Member for 
Northamptonshire (Mr. Hunt), that great 
inconvenience would be saved if the ques- 
tion were distinctly put whether or not 
a property was mortgaged. 

Tue CHANCELLOR or tux EXCHE- 
QUER said, it was the desire of the Go- 
vernment not to multiply re-assessments, 
but to go on for two years at a time, at 
some loss to the revenue, rather than sub- 
ject people to unnecessary inconvenience. 
He was xnxious that all who had complaints 
against the revenue officers should bring 
them forward, in order that they might be 
inquired into. The taxpayers happily 
possessed the power of keeping the minis- 
ters in order by calling upon their repre- 
tatives to bring their grievances before the 
House. With regard to the particular 
point under discussion, he came to a con- 
clusion very different from that of the noble 
Lord and his hon. Friend (Mr. Williams). 
Some hon. Gentlemen seemed to think that 
it was in the power of the Government to 
levy the income tax in such a way as to be 
perfectly agreeable. That was quite a mis- 
take. The process of extracting money 
from the pockets of the ratepayers was 
much more analogous to the operations of 
the dentist on the mouths of his patients 
than to any proceedings which could be 
carried on in an agreeable manner. ‘That 
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would sound like heresy to hon. Members 
who held, that as soon as all taxation was 
direct, it would become easy and pleasant, 
That was a view to which he could never 
attach himself. Long experience showed 
that vigilance was necessary on the part of 
the revenue officers, because the bulk of 
men were endeavouring to escape from the 
payment of taxes. They must not forget 
the disclosures which were frequently made, 
as in the case of the people in Cannon 
Street, who some years back made returns 
to the income tax exactly one tenth of the 
amount of those which they laid before a 
jury when claiming compensation. He 
felt bound to say that definite complaints 
against revenue officers were exceedingly 
rare. All that could be done by judgment, 
prudence, and moderation on the part of 
the officers of Inland Revenue ought to be 
done. Those gentlemen always laboured 
in that sense, and would not be honest if 
they did not; and he believed that the spirit 
in which the officers of the revenue endea- 
voured to act was a spirit of moderation 
and forbearance as well as vigilance. With 
regard to the particular proposal of the 
noble Lord, he would observe, that not- 
withstanding that thesum of £150 was 
mentioned in the clause, the Committee, 
as the limit of the income tax was carried 
down to £100, were now really concerned 
only with the case of persons having in- 
comes under £100 a year. He felt some 
difficulty in meeting statements in regard 
to points of detail connected with the spe- 
cial working of a tax, when the parties 
never thought fit to lay those statements 
beforehim. He heard of them for the first 
time on a proposal being brought forward 
in that House, and thus no opportunity 
was afforded him of discussing them with 
the officers of the Buard of Inland Revenue. 
He felt great difficulty in committing him- 
self, by a conversation in that House, to 
any alleged facts or proceedings. At the 
same time, he was sure the noble Lord 
would feel that it was not desirable to 
press upon the Committee such a change 
as he proposed in what, from the first, had 
been a standing rule in the administration 
of the income tax, until an opportunity 
was afforded of fully investigating the 
statements on which the proposal was 
founded. With regard to persons claiming 
exemption on the ground of having less 
than £100 a year, he apprehended that 
they were probably under some misappre- 
hension as to the kind of relief they would 
obtain in any case from being allowed to 
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appeal to special commissioners. The 
principal point of complaint was, that they 
had to travel many miles to exhibit the 
state of their affairs to the local commis- 
sioners. He quite admitted that the tra- 
velling was a serious inconvenience to 
persons of small means, but that would not 
be avoided by the adoption of the noble 
Lord’s clause, for it would not be possible 
for special commissioners to hold a meeting 
in every village; and they could not be 
carried nearer to the doors of the people 
than the spots where the local commis- 
sioners at present sat. The noble Lord 
truly said that many of those persons were 
very anxious that there should be secrecy 
as to the state of their affairs; but he 
wished to point out the distinction between 
the case of people claiming total exemption 
and that of persons endeavouring to ascer- 
tain in discussions with the commissioners 
the precise amount they were to pay. A 
man paying the income tax might have 
£100 or £100,000 a year, and it might be of 
the utmost importance to him that it should 
remain hidden from the world on which of 
those two sums he paid, or that the point 
between them at which his income stood 
should not be known. The case of a man 
who claimed exemption was totally differ- 
ent; and if his income was less than £100 
a year, the commissioners did not inquire 
whether it was £90, £80, or £70. With 
regard to the fact of exemption there could 
be nosecrecy. The tax gutherer, in col- 
lecting the income tax, called at the doors 
of A, B, and C, and not at the door of D. 
Consequently, it became known that Ddid 
not pay income tax, and therefore no 8e- 
crecy existed as to the only fact within the 
cognizance of the commissioners—namely, 
that D had less than £100 a year. 

Lorpv ROBERT CECIL said, all he 
wished was to call the attention of the 
right hon. Gentleman to the grievances 
which he believed the Bill would inflict 
upon certain classes of the public in the 
hope that they would be taken into the 
right hon. Gentleman’s consideration. It 
was not the mere disclosure of his income 
that a man disliked, but what he disliked 
was to be compelled to make that dis- 
closure before a number of persons who 
were sitting around him in order to secure 
his liability to as high an income tax as 
they could exact upon the evidence which 
was forced from him. Now, a man natu- 
rally did not like the world to know his 
circumstances when he was going down i 
the world. There were many little details 
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in connection with his affairs which it| not state freely their complaints. The 
might be important for such a man to keep | surveyors had very difficult duties to dis- 
from the publiceye. The grievance of such | charge, but they readily paid attention to 
a person might not, however, be so great | suggestions by the commissioners. The 
as that of individuals whose transactions | proper check was in the hands of the com- 
were on a much more extensive and im- | missioners, who had only to intimate with 
portant scale. The right hon. Gentleman | firmness their opinion when they found 
said that the question of £150 a year, as| the surveyors acted harshly, as he had 
the point at which exemption ceased, was| known them sometimes do in assessing 
no longer in existence. Now he (Lord | profits under Schedule D. He thought, 
Robert Cecil) had looked most attentively | however, that, upon the whole, the tax was 
into the two Acts on the subject; and, as | levied with as little trouble and as much 
far as his judgment went, the Bill of the | care as money could possibly be extracted 
right hon. Gentleman incorporated the | from any one. 
clause of the Act in which £150 a year} Mr. DOULTON said, he was sure the 
was made the lowest point for taxation | class of persons who had small incomes 
Consequently, some confusion upon the | would feel very much obliged to the noble 
matter would, he thought, arise. Passing | Lord for calling attention to the subject. 
from that point to a much narrower ques- | He was glad to hear the assurance which 
tion, he wished to explain the reason why | had been given by the Chancellor of the 
he could not lay before the right hon. | Exchequer, and was convinced that if the 
Gentleman those specific cases of hardship | pain was reduced to a minimum, the object 
to which he had referred in general terms. | of the noble Lord would be realized. 
When a man was going down in the world,| Mx. SCOURFIELD asked whether any 
he naturally felt the hardship the greater, | encouragement was given to those officers 
and the injustice or over-zeal of the sur-| who collected the tax without harshness, 
veyor pressed upon him with peculiar | and whether any discouragement was given 
severity. That was the very time at which | to those who added unnecessarily to the 
least of all he wished to have his circum-| irritation of the persons assessed. 
stances published to the world; that wasa}| Tae CHANCELLOR or rae.EXCHE- 
time when he felt it was all-important to his | QUER said, that those officers who made 
interests to have his affairs kept as secret as | unjust charges were placed in an unfavour- 
possible. Under such circumstances, he | able position with regard to promotion. 
(Lord Robert Cecil) should never think of |The hon. Member for Northampton had 
divulging the details of his case. He | suggested that a column should be inserted 
therefore hoped that the right hon. Gen-| in the Schedule in order that reductions 
tleman would not draw from the mere ab- | claimed in respect of mortgages might be 
sence of details, or the facts not specifically | specified. Now, he asked the House to 
mentioned, the conclusion that there were | consider what would be the consequence 
no grounds for the complaint, or that the | of calling upon those who possessed pro- 
officers were working the Act as quietly | perty to declare the amount of their mort- 
and as gently as possible. He believed | gages. He thought such an arrangement 
that the taxpayer was perpetually trying | would not be regarded with approval. 
to escape from the hands of the surveyor,| Mr. JACKSON said, that his experience 
and that such cases caused a reaction on | as a Commissioner convinced him that in- 
the part of the surveyor, who, in the excess | stead of the surveyors too strictly dis- 
of his zeal to counteract such a system, | charging their duty they were too lax in 
allowed himself sometimes to be betrayed | that respect. He never knew an instance 
into acts of hardship and injustice. of a person being really charged too much, 
Mr. COLLINS said, he thought his! and the mistake not rectified. 
noble Friend was under some misappre-|} Mr. HENLEY said, he was not sorry 
hension. ‘The Income Tax commissioners | that his noble Friend had called the atten- 
did not hold an open court. Three com- | tion of the Chancellor of the Exchequer to 
missioners, or two at all events, sat in a/ the subject. He could not say that he was 
small room with their clerk and surveyor, | hopeful of any of the difficulties to which 
and those gentlemen were sworn to secrecy. | he had referred being amended ; but the 
As far as the commissioners were con- | right hon. Gentleman had promised to turn 
cerned, they did not take much interest in | his powerful and acute intellect to the 
small incomes, and there was no reason | matter; and as he could split hairs better 
why the recipients of those incomes should | than 19-20ths of the House of Commons, 
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he might devise some mode, in ~ amc 


tion with the officers of Inland Revenue, 


by which some of the irritation produced | 
by those blisters might be lessened. If the | 


right hon. Gentleman succeeded, he should 
give him unusual credit for it, but his own 
opinion was that the irritation was inci- 


occurred in cases of exemption; but when 
persons claimed exemption, they ought not 
to grudge a reasonable amount of trouble to 
secure it. He had never seen anything 
unfair, harsh, or capricious in the conduct 
of the surveyors, but it was easy for any 
one to send a letter by post, calling atten- 
tim to any particular case, when the 
wrong would probably be remedied. The 
surveyors were sure to be hated by every 
one, and he thought they went out of their 
way to relieve the public as far as possible 
from a good deal of trouble in connection 
with this odious tax. The commissioners 
had to find out whether the butcher, the 
baker, or candlestick-maker had an income 
of £98 or £100 a year. A Chancery suit 
was nothing to it. They had to find out 
how much profit was made out of a sack 
of flour, or when a beast was killed how 
the profit was affected by the weather and 
by the state of the markets, to say nothing 
of that blessed item bad debts. Or, per- 
haps, these wretched commissioners had 
to discover how much profit a schoolmaster 
with nine children made out of his boys, 
by an inquiry into how many pounds of 
meat were consumed by the boys, some of 
whom had large appetites, some small ap- 
petites, and some no appetites at all, and 
how many maid servants were necessary 
for the boys and how many for the nine 
children. All these questions had to be 
discussed, and he was bound from his ex- 
perience to bear testimony to the ability 
and forbearance with which the revenue 
officers carried on their work and assisted 
the commissioners in arriving at a de- 
cision. 
Clause withdrawn. 
House resumed. 


Bill reported, without Amendment; to 
be read 3° Zo-morrow. 


INLAND REVENUE BILL—[Bu 97.] 
COMMITTEE. 
Bill considered in Committee. 
(In the Committee.) 
Clause 1 (Clubs to be licensed for the 
Mr. Henley 


{COMMONS} 
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selling of excisable Liquors to their Mem- 


bers) struck out. 
Clauses 2 to 8 were agreed to. 


Clause 9 (Lower Rates of Duty on Stage 


| Carriages licensed to carry not more than 
| Eight Persons). 


dental to the tax itself. As the right hon. | Mr. AYRTON said, he would move to 


Gentleman had said, the greatest difficulties | ; ee aA 
|and to insert ‘‘one farthing,” and to add 


leave out “one halfpenny” in line 26, 
|to the end of the clause the following 
words :— 

“And for and in respect of every mile which 
any stage carriage licensed to carry more than 
eight passengers at one time shall be licensed to 
travel, the duty of one halfpenny.” 

Since he had had a seat in that House 
he never knew a clearer case of justice 
than that which he had to submit to the 
judgment of the Committee, and to the 
notice of the right hon. Gentleman the 
Chancellor of the Exchequer. Continual 
attempts had been made, ever since the 
introduction of railways, to obtain a fair 
and uniform duty on passengers travelling 
by stage coaches and railways. The difli- 
culty was to say in what manner these 
taxes should be levied consistently with 
equality. In 1837, when a charge of one- 
third of a penny was paid by railways, 
and a farthing by stage coach passengers, 
| a Committee was appointed to consider the 
subject. They reported that great ine- 
quality existed, the travelling by animal 
power being heavily burdened, while tra- 
velling by steam-motive power was lightly 
taxed by comparison. They recommended 
the abolition of all the taxes on public 
conveyances at the earliest possible period. 
That Report produced no result, and in 
1839 the subject was brought under the 
notice of the House, but the state of the 
revenue did not admit of a change. . Lord 
Monteagle, when Chancellor of the Exche- 
quer, admitted that there was an inequality 
in the rate of taxation, which it behoved 
Parliament to consider. The late Sir Ro- 
bert Peel admitted that the owners of the 
older description of vehicles were suffering 
from the introduction of railways, and 
that it would be unfair on the part of the 
Legislature to give them an unequal share 
of taxation to contend against. In 1842 
the Chancellor of the Exchequer of that 
day introduced a Bill to carry the principle 
that had been laid down, and the taxes on 
stage carriages and railways were re-ad- 
justed. Stage carriages were charged 1}d. 
per mile and railways 5 per cent on the 
gross income derived from passengers. 
That was thought to be a fair settlement of 
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the question; but since then the equality 
had been again disturbed by the general 
Act which compelled railway companies to 
send one train a day to convey passengers 
at 1d. per mile. In 1855 the subject was 
again brought before the House in con- 
nection with a transaction which occurred 
in the north of England, where the own- 
ers of stage carriages had made a private 
arrangement to reduce their own rate of 
taxation. General Wyndham in that year 
moved a Resolution, that, in the opinion of 
the House, the law relating to stage car- 
riages ought to be modified. The Chan- 
cellor of the Exchequer of that day, Sir 
George Lewis, said, that if he had to sub- 
mit a supplementary Budget, the question 
of the mileage duty would be entitled to a 
prominent place in it; that if a favourable 
opportunity arose for the re-consideration 
of that class of duties, he was quite alive 
to the objections which had been urged 
against them ; and the right hon. Gentle- 
man added, that these duties ought to be 
remitted whenever the state of the re- 
venue allowed of their removal. The 
right hon. Gentleman (Mr. Disraeli) con- 
curred in the opinion, and the noble Lord 
at the head of the Government, who closed 
the debate, said, that seeing that the Go- 
vernment had the authority of the House 
for taking the matter into consideration 
with a view to the modification of the 
duties, he was not disposed to oppose the 
Motion. The consequence was, that the 
Government fixed the duty at 1d., and 
there it had since remained. Before the 
Committee, which sat two years ago, of 
which the late Sir George Lewis was 
a member, and of which he had the honour 
to be Chairman, attention was called to 
the mileage duties, and it was shown that 
there were altogether different rates upon 
the different railways. Some had a larger 
amount of cheap traffic than others; and 
whenever passengers were carried at a 
less rate than 1d. per passenger per 
mile, they claimed exemption from duty 
in respect of these earnings; and that 
exemption, although it was perfectly ille- 
gal, was allowed by the Government, 
in order to keep itself in harmony with 
the companies. The only deduction which 
could properly be made was in re- 
spect of what were called Parliamentary 
trains running once a day in each direction. 
The result was that the duty, instead of 
being 5 per cent as originally imposed, 
was reduced to less than 34 per cent on 
the large railways, and even, in some cases, 
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to 1 percent. What was the case of the 
omnibus proprietors? Since the establish- 


ment of a great concern in London, pub- 
lishing its accounts, and carrying en busi- 
ness as a joint stock company, the most 
accurate data had been procurable. From 
these it appeared that the omnibus com- 
pany was in receipt of £582,000 annually, 
out of which it paid a tax of £52,000 a 
year, being nearly 10 per cent on its gross 
earnings. Those persons who had stage 
carriages throughout the country were 
still more aggrieved; but although they 
might grumble, being isolated individuals, 
they had no opportunity of making known 
their case to the public. It was only now, 
when the circumstances of the country 
enabled the Chancellor of the Exchequer to 
bring in a Budget not provoking much 
discussion or opposition, that he felt it his 
duty to enter into special questions of 
grievance or injustice connected with 
finance, and to some extent, he might 
therefore say, that he brought forward the 
subject at the invitation of the right hon. 
Gentleman. The Resolutions affecting the 
railway companies seemed rather to have 
fallen behind, as the Chancellor of the 
Exchequer stated that he was waiting for 
detailed statistical information. When 
those accounts were received, he would 
see that the charge on the railway compa- 
nies was really taken at 3 per cent, while 
the charge on stage carriages might be 
taken as ranging at about 10 per cent. 
He had never heard but one reason sug- 
gested for the inequality to which he 
referred, and that, although specious, was 
unsound. It was said that railways were 
the owners of the road, while omnibuses 
ran upon the public roads. But, because 
the railway companies had made a complex 
machine of an iron road, and a steam 
engine, which they said was more econo- 
mical than horses upon a common road, 
that was not a matter with which Parlia- 
ment had anything to do. As well might 
a different duty be levied upon longeloth 
manufactured by handloom to that which 
was levied upon the produce of great and 
expensive machinery. The proper test of 
taxation was the gross earnings. The 
railways had obtained a large exemption 
from duty upon the plea that they con- 
veyed passengers cheaply, at the rate 
of 1d. per mile. But he had a long list 
of omnibus fares which did not exceed 
that rate; and if the omnibus proprietors 
possessed the same influence as was en- 
joyed by the railway companies, they would 
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be wholly exempt from taxation. The 
duty, no doubt, in its origin was a sump- 
tuary tax paid by the richer classes, and 
as suchewas a legitimate source of revenue 
But the incidence of the tax had changed, 
for it was not the rich who rode in omni- 
buses, but to a great extent the working 
classes, who were thus conveyed from the 
districts where they lived to the places 
where they worked. The amount involved 
was not such as to indispose the Com- 
mittee to deal with the question. The 
Chancellor of the Exchequer had made 
some rather weak appeals, that his surplus 
should be regarded as a sacred fund, but 
he had had already to re-consider his pro- 
positions upon one or two points. It was 
true that upon those points greater influ- 
ence had been brought to bear than he 
could boast of; but the right hon. Gentle- 
man, the other evening, made an appeal to 
the justice and firmness of the House, 
which had so powerful an effect that all 
considerations of party were abandoned, 
and all concurred in condemning that with 
which every one was satisfied before. He 
hoped that upon that occasion the right 
hon. Gentleman could see that there was 
a necessity for dealing with the grievance, 
and would yicld to the appeal made to 
him. The effect of his Amendment would 
be to reduce the duty paid by stage car- 
riages by one-half, and accordingly he 
moved to reduce the sums inserted in the 
clause in that proportion. 


Amendment proposed, in page 4, line 26, 
to leave out the words “one halfpenny,” 
and insert the words “one farthing.” 


Geverat BUCKLEY said, he had hoped, 
from a conversation that he had had with 
the right hon. Gentleman, that he would 
agree to some remission of the tax. He 
had laid before the Chancellor of the Ex- 
chequer the case of a coach which, in the 
county which he represented, travelled forty 
miles a day, and afforded the only public 
conveyance which the inhabitants of the 
villages through which it passed possessed. 
That coach paid £52 a year in taxes; und 
as the gain was very small, he trusted the 
right hon. Gentleman would not be indis- 


posed to make some remission in favour of 


that class of vehicles, in order that they 
might not be obliged to stop running. 

Tar CHANCELLOR or toe EXCHE- 
QUER said, when appeals such as were 
made by the hon. and gallant Member 
were presented to his notice, he was natu- 
rally desirous of meeting them as far as 


Mr. Ayrton 
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lay in his power. There were, no doubt, 
many taxes which it was desirable should 
be remitted; and, certainly, it would be 
a happy state of things if, as far as 
locomotion was concerned, there were no 
taxes at all. But it was his duty, in the 
office he held, to measure his acts by his 
necessities, and he would endeavour to state 
those necessities to the Committee. It 
must not be supposed that the question 
raised by the hon. Gentleman was limited 
by the terms in which it was couched. He 
could not look at the duties upon loco. 
motion with regard to one portion only, 
The first effect of the Motion of the hon. 
Gentleman, if carried, would be to deprive 
the revenue of £70,000 a year, and the 
Government were not prepared, under ex- 
isting circumstances, to acquiesce in that 
proposal. But the duty upon stage carri- 
ages was only one portion of the revenue 
derived from locomotion, which amounted 
to £775,000 a year. The railways paid 
£387,000 a year; stage carriages paid 
£144,000; hackney carriages, £104,000; 
and post-horse licences, £138,000. With 
regard to the duty on hackney carriages, 
the case, no doubt, was peculiar. Some 
years ago Parliament compelled hackney 
carriages to reduce their fares, but omni- 
buses still charged what they pleased. 
During the Exhibition period there was a 
great augmentation of traffic, and the con- 
sequence was the omnibus fares were 
raised. The hon. Member had omitted 
to point out, that owing to the peculiar 
nature of the control which the omnibus 
proprietors had over the traffic, the imme- 
diate consequence of an increased demand 
was increased fares. Therefore, if the 
House considered the case of stage carri- 
ages they must also consider the hackney 
carriages and the post-horse licences. The 
railway companies would also fairly be 
entitled to raise a question for themselves 
as they were in immediate competition 
with stage carriages all over the country. 
The four branches of revenue were ass0- 
ciated together, and it was impossible to 
open one for the purpose of reduction— 
first, because of its direct effect upon the 
revenue; and next, because its indirect 
effect would be to give rise to fresh de- 
mands in other quarters. ‘The hon. Mem- 
ber had stated that his arguments in fa- 
vour of maintaining the surplus were very 
feeble; and, as inroads had already been 
made upon that surplus, the hon. Member 
tranquilly inferred that further inroads 
might be made upon it without detriment 
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to any one. The surplus which he had | exceptionally favourable condition which 
roposed to maintain was about £530,000, | the London omnibus proprietors enjoyed, 
and he had stated on the part of his Col- | having their roads made for them, they 
leagues their intention steadily to resist | should object to the relief proposed to be 
all invasion whatever of that surplus. But) given, upon no exceptional or arbitrary 
he did not presume to place revenue aris- | principles, to smaller carriages, which did 
ing from proposals which he intended to help to make their roads. It was com- 
make, and which had never received the} monly said that misfortune tended to 
approval of Parliament, on the same foot- | soften the heart and make us compassion- 
ing with revenue arising from established | ate towards brethren in affliction; but the 
sources. The surplus stood at about clients of the hon. Member seemed in this re- 
£400,000; and he trusted that the Com- | spect to be rather in the rear of the average 


mittee would not think, with the hon. | 
Member, that his arguments for its main- | 
tenance were weak. He did not speak of | 
the revenue from locomotion as a revenue | 
which ought at all times, and under all 
circumstances, to be retained. But he 
thought that the intention of the country 
was not to fritter away public revenue at 
the present moment by minute remissions 
in favour of this or that class, but rather | 
to husband its resources with a view to the | 
attainment of objects in which the whole 
public had an interest. These taxes upon 
locomotion were taxes with regard to 
which every reasonable and enlightened 
man would say that the more they could 
be reduced the better. But how stood the 
case ? 
on the subject, though able, was not quite 
fair and impartial. He said that stage car- 
riages were subject to a payment of 10 per 
cent, while railways only paid about 3 
per cent; and he added that it was not 
a legitimate argument to justify the dis- 
tinction by any reference to the pe- | 
culiar circumstance that railways found | 
their own roads and stage carriages ran | 
on roads provided for them. By an 
ingenious artifice, the hon. Member 
mixed up together bodies of stage car- 
riages, which were very differently cir- 
cumstanced indeed. The country stage 
carriages, for which the hon. and gallant 
Member near him (General Buckley) had | 
pleaded, helped to make their own roads, 
since they paid turnpike tolls. But the, 
country carriages were by no means the 
chief clients of the hon. Member (Mr. 
Ayrton). His London clients, in their 
published statements, objected to the par- 
tial reduction proposed to be given in the 
Bill in the case of smaller carriages. They 
declared, that if the reduction were carried 
out, many large vehidles paying £3 3s. 
a year and a penny a mile, would be re- 
placed by smaller ones, paying a licence 
duty of 10s. yearly and a halfpenny per 
mile. Well, it was rather hard that in the 


The statement of the hon Member | 








of mankind. He would, however, grapple 
with the real argument of the hon. Gentle- 
man by saying, that the comparison be- 
tween the percentage upon railways and 
that upon stage carriages in London, must 
obviously be unjust, because the tax upon 
stage carriages fell upon rolling stock alone, 
while that on railways fell on rolling stock 
and on roads. The hon. Member contended 
that the road was no part of the instrument 
by which the passenger was carried. It 
seemed to him (the Chancellor of the Ex- 
chequer) an astonishing doctrine, for they 
did not travel in the air. To justify the 
comparison of the hon. Member, a propor- 
tion of tax ought to be imposed in respect 
of the roads traversed by stage carriages, 
for probably three-fourths of the expenses 
of railway companies had been incurred 
in laying down their permanent way, and 
only one-fourth in providing the rolling 
stock. The hon. Gentleman also said, that 
the remission of duty made to railway 
companies was illegal, and he complained 
that railway companies, being influential 
and powerful bodies, obtained a degree of 
favour which their competitors did not. 
The hon. Member was wrong in that state- 
ment; for if he referred to the Act of 1844, 
he would find that these exemptions were 
made in favour of the low-priced trains, and 
were not limited to a single train a day— 
the Parliamentary train. 

He wished to call the attention of the 
Committee to what had been done at va- 
rious times in regard to these duties. 


Down to 1839 the rate of duty on car- 
_Tiages conveying above fifteen persons was 


3d. a mile. Since that time the size of 
stage carriages had been greatly increased, 
while the amount of the tax upon them 
had been greatly reduced. From 1839 to 
1842 the duty was 2}d. per mile. From 
1842 to 1855 it was 14d. In the latter 
year, Parliament considered the incidence 
of the tax upon railways and stage car- 
riages respectively, and remitted one-third 
of the tax upon omnibuses. The hon. 
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Member for the Tower Hamlets argued, 
that as railway trains travelled at less than 
a penny a mile, omnibuses ought to go free ; 
but when a train travelled at a penny a 
mile, it did so from station to station, and 
a passenger, by counting the number of 
miles he wanted to go, was able to tell the 
amount of his fare. That was not the case 
with an omnibus, because, though for the 
whole journey the rate might be under a 
penny per mile, the vehicle did not travel 
from station to station at that rate. For 
instance, a passenger entering an omnibus 
at Charing Cross and travelling only as far 
as Regent Street certainly would not be 
carried for the rate of a penny a mile. 

Mr. AYRTON: Neither would he be 
carried for such a distance in any railway 
train at the rate of a penny a mile, because 
there is an Act which provides that rail- 
ways need not take anything under a four- 
mile fare. 

Tar CHANCELLOR or tnt EXCHE- 
QUER said, he was showing that the prin- 
ciple of distances was a test in the case of 
railway fares, whereas the distance the 
passenger was carried was not a test in the 
case of omnibuses, and that therefore the 
cases were different. The hon. Gentleman 


had spoken of the low earnings of the Lon- 


don General Omnibus Company; but he 
ought to have entered into some expla- 
nation with the view of showing how 
far the low profits of that company were 
to be accounted for by the expenses which 
it had gone to in driving competitors off 
the line, because it was a matter of no- 
toriety that the drivers and conductors 
of independent proprietors made frequent 
complaints against the managers and dri- 
vers of the London General Omnibus Com- 
pany for driving them off the road. He 
observed that the hon. Member for the 
Tower Hamlets shook his head at that 
statement, which showed that the hon. 
Gentleman did not read the police reports 
in the newspapers. However it was, com- 
petitors to the London General Omnibus 
Company disappeared after a short time. 
That was a matter of which the House of 
Commons could take no notice, but it was 
one which ought to engage the hon. Gen- 
tleman’s attention when he made an appeal 
for the company on the ground of their 
low earnings. 

The point, however, to which he (the 
Chancellor of the Exchequer) wished 
specially to call the attention of the 
Committee was the general position of 
the finances of the country. If the 


The Chancellor of the Exchequer 
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Committee thought it right to go on 
without a surplus—if the Committee 
thought the claim now made was the only 
claim on the surplus which existed—let 
them support the hon. Gentleman. But as 
there were abundance of other claimants, 
with good cases, calling for reduction, and 
as the claim now put forward directly 
menaced a very considerable sum, and in- 
directly menaced a considerably larger sum, 
the matter deserved their serious atten- 
tion, inasmuch as it involved the main- 
tenance of that moderate revenue which 
was necessary for the public service. Still, 
the Government had looked into the case of 
the proprietors of omnibuses, and had en- 
deavoured to relieve them as far it was 
possible to do so without detriment to the 
revenue of the country. No doubt the 
greatest pressure in respect of the charges 
on those vehicles was felt in the case of 
lines where there was but small traffic, 
such as those from small railway stations, 
and where the omnibuses were also taxed 
for the road they travelled on. The Go- 
vernment had endeavoured to meet that 
case by a considerable remission of taxa- 
tion. At present, a licence of three guineas 
and a mileage of 1d. per mile were charged 
under all circumstances, no matter what 
the size of the vehicle or how small the 
traffic. Besides, the licence must be paid 
for the whole year, though the traffic might 
be only for a portion of the year. In the 
first place the Government had drawn the 
distinction between small carriages—car- 
riages carrying not more than eight pas- 
sengers—and large ones; and it was to be 
remembered that omnibuses used in the 
North and in London carried from twenty to 
forty passengers. They reduced the licence 
onsmall carriages from three guineas to 10s.; 
and they were further justified in doing 
that because they believed that the present 
high rate of licence duty in respect of these 
small vehicles had the effect of checking 
enterprise. Then they reduced the mile- 
age from 1d. to 3d. per mile in the case of 
that class of vehicles to which he was 
referring; and the 10s. licence might be 
divided into fractions, according to the 
portion of the year for which it was paid. 
He did not think that these reductions 
would result in any loss to the revenue. 
He calculated that an increased traffic 
would recoupe the revenue on the redue- 
tions. In respect of large carriages they 
had endeavoured to do justice also. For 
the future it would not be necessary for 
that class of carriage to pay the whole 
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three guineas before obtaining a licence. 
The licence year would expire on the 31st 
of October instead of the 30th of September, 
and licences might always be had at any 
period of the year for the period of the 
licence year then unexpired. In some 
parts of the country the season closed at 
the end of September, and the Bill there- 
fore provided that licences might be taken 
out for any of the four quarters of the 
year. He had said that he expected an 
increase of traffic from the remission in 
the case of the taxes on small omnibuses 
in rural districts; but he hoped no hon. 
Member would argue from that admission 
that an increase might also be expected if 
similar remissions were made to the London 
General Omnibus Company. In the former 
case the pressure of expenses confined the 
traffic ; but in London the omnibus traffic 
was a large and increasing one. For these 
reasons he could not consent, by agreeing 
to the Motion of the hon. and learned 
Gentleman, to weaken those financial 
arrangements which he thought the House 
had allowed to be reasonable—looking to 
the actual and possible wants of the 
country—to the necessity of maintaining 
the solidity of our finances, and to the 
general condition of the world, which 
could not be separated from financial con- 
siderations. 

Lorp FERMOY said, that long as he had 
been in the House, he never remembered 
a Chancellor of the Exchequer giving up 
a tax without a struggle, nor had he ever 
heard a Chancellor of the Exchequer admit 
that the relief proposed by any private 
Member was exactly the relief which ought 
to be given. A great deal of the speech of 
the right hon. Gentleman had been devoted 
to the praise of what the right hon. Gentle- 
man proposed to do for carriages in the 
rural districts ; but the proposal of the hon. 
and learned Gentleman would not only 
relieve the rural carriages a great deal 
more, but would relieve those in towns 
altogether. If the right hon. Member 
justified his taxes on town omnibuses in 
excess of railways, because they had not 
to find their own roads, surely he ought to 
hand over the excess for the benefit of 
those who did supply the roads. But the 
truth was the right hon. Gentleman had 
made up his mind to stick by his Budget 
—as far as he could. He did not wish to 
say a word in favour of additional taxation 
on railways, but omnibus proprietors could 
scarcely help complaining of the manner 
in which they were treated in comparison 
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with railways. In London they were ex- 
posed to competition with railways. The 
opening of the Metropolitan Railway, for 
instance, had reduced the earnings of four 
omnibuses starting from the neighbourhood 
of the terminus from £2,960 in 1862 to 
£786 in 1863. The loss must fall, after 
all, on the public, for the omnibuses, if 
they were unfairly burdened, would be 
worse horsed and worse managed alto- 
gether. He hoped that the right hon. 
Gentleman would accede to the proposal 
of his hon. and learned Friend. 

Mr. BENTINCK said, he was glad to 
find that the right hon. Gentleman had 
shown some little consideration for the 
rural districts, as opposed to the metropo- 
litan, and he regarded it as a rather remark- 
able concession. He did not wish to take 
any part in the combat between the right 
hon. Gentleman and the hon. Member for 
the Tower Hamlets, but he was very much 
struck with a remark that had fallen from 
the right hon. Gentleman, to the effect 
that, in his opinion, taxes on locomotion 
ought to be low. Now, if there was any 
one point to which taxation might be di- 
rected, without prejudice to anybody, and 
with benefit to the community at large, he 
(Mr. Bentinck) thought it was on locomo- 
tion. Locomotion was one of two things. 
It was either a matter of luxury, or a mat- 
ter of business. It was agreed on all 
hands that luxuries of all kinds ought to 
be taxed. Ifa tax on locomotion for pur- 
poses of business, without detriment to 
that business, could be levied, it was de- 
sirable that it should be done with the 
least possible inconvenience. It might be 
said that excursion trains ought not to be 
taxed. Now, he believed they were the 
source of nine-tenths of the accidents 
which occurred, and he doubted whether 
they really tended to promote the health 
of those who profited by them. He did 
not think that going 120 miles at a cheap 
rate, was the best way of disposing of a 
man’s time; and believed that it might be 
spent in a much better way. He did not 
think that there could be any better tax 
generally speaking than that on railway 
travelling. 

Mr. CONINGHAM said, he entirely 
differed from the hon. Gentleman who had 
just sat down, for he regarded cheap loco- 
motion as one of the greatest boons that 
could be conferred upon the public. He 
had always been in favour of low fares 
and speedy communication between all 
parts of the Empire; and he therefore 
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trusted that the opinion expressed by the 
Chancellor of the Exchequer foreshadowed 
at no distant day the liberation of loco- 
motion from all taxation. With respect 
to any rise of fares in the metropolis, that 
might be traced to the high licensing du- 
ties, and he was of opinion, that if there 
was an entire free trade in omnibuses, high 
fares would be avoided. 

Mr. AYRTON said, his proposition ap- 
plied to the stage coaches in the country 
as well as to the omnibuses in the City. 
The Chancellor of the Exchequer would 
have it that the tax in question was a tax 
upon coaches and the rolling stock of rail- 
ways; but in that he was opposed to all 
financiers, who regarded it in this light, 
that it was a tax upon passengers—a point 
which had been admitted by all the right 
hon. Gentleman’s predecessors in office, 
and by the late Sir Robert Peel. It had 
nothing whatever to do with the tax whe- 
ther passengers were carried by one mode 
of conveyance or by another. The Chancel- 
lor of the Exchequer did not tell the Com- 
mittee that the omnibus proprietors besides 
that tax paid £18,000 a year for the roads; 
and if they paid less tolls, it was because 
the inhabitants generally preferred to pay 
a house tax for that purpose. But the 
right hon. Gentleman thought himself en- 
titled to levy a heavier tax on the omnibus 
proprietors on that account. It was a fact, 
that the omnibus proprietors were not able 
to make a fair profit by their business at 
present; and surely, when the railway be- 
low the road was exempted from taxation, 
it was not just that the omnibus running 
above should be heavily taxed. The Chan- 
cellor of the Exchequer had given an im- 
perfect denial to his statement that those 
railway exemptions were illegal. But the 
law required that the exemptions should 
take effect only when the railway com- 
pany ran a train at a penny a mile, allowed 
a certain weight of luggage to be carried 
free, and the train stopped at every station. 
But excursion trains, as they were carried 
on, were not exempt by law; and he 
would say more, the Government were 
aware that they were not exempt; and 
more than that, the exemption was given 
in order to make matters work smoothly 
between the railway companies and the 
Board of Trade. The consequence was the 
railway companies were not paying their 
full share of taxation, while the burden 
was borne by other parties. The Chan- 
cellor of the Exchequer had indeed thrown 
out an indefinite hope that the tax would 
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be done away with. But why were they 
to be amused with those sensation propo- 
sitions? The Chancellor of the Exchequer 
stated, that if he yielded in that case, he 
would be obliged to remit £700,000 ; but 
his (Mr. Ayrton’s) demand was limited to 
£70,000, which would be recouped by the 
increase in the number of omnibuses. If 
the House took off a duty which was so 
excessive as nearly to sink the traffic, it 
would be sure to give a new impulse to it 
by the remission. That was a well esta- 
blished fact, and one which had been often 
dwelt on by the Chancellor of the Exche- 
quer himself. But now the right hon. 
Gentleman said, if the tax were taken off, 
nothing would be recouped. The right 
hon. Gentleman made this distinction, that 
the train carried its passengers from sta- 
tion to station, while the door of the om- 
nibus was always open and one might get 
out of it when he pleased. But what differ- 
ence did that make. The omnibus con- 
veyed passengers at a penny a mile, and 
the railway company professed to do the 
same; but while the railway company charg- 
ed for part of a mile as for the whole, the 
omnibus charged for part of the distance 
in the same way. In short, it was a case 
of the simplest justice; but the right hon. 
Gentleman was frightened about his sur- 
plus. The Chancellor of the Exchequer 
looked upon his surplus just as a mother 
after several miscarriages looked upon her 
production. It was the most extraordinary 
creature, the most lovable creature in the 
world; everything would injure it, it was 
to be cherished as the most admirable 
thing in nature. He hoped the right hon. 
Gentleman would give some assurance that 
he would take the matter into his con- 
sideration, or, if not, that the Committee 
would give such practical suggestions, with 
a view to the removal of those inequalities, 
as would induce him to do so. 

Tue CHANCELLOR or raz EXCHE- 
QUER said, he would not follow the hon. 
Gentleman again into the general question, 
but would merely point one error into 
which he had fallen in the repetition of 
his vague assertions. The hon. Gentleman 
had asserted that the exemption granted 
by the Government to certain railway 
trains was illegal. The hon. Gentleman 
had read the 6th section of the Act, but 
had stopped there. If he had read the 8th 
section, he would find that a discretion- 
ary power was given to the Executive to 
dispense with any of the conditions re- 
quired with regard to the conveyance of 
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ngers by any such cheap trains as 
aforesaid. [Mr. Ayrton: Yes, Parlia- 
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mentary trains.] The words were, “by 
any such cheap trains.” 


Question put, “That the words ‘one 
halfpenny’ stand part of the Clause.” 

The Committee divided: — Ayes 81; 
Noes 35: Majority 46. 


Clause agreed to. 


Clauses 10 to 20, inclusive, were like- 
wise agreed to. 


Clause 21 (In certain cases excisable 
liquors may be sold under a Publican’s 
occasional licence after sunset). 

Mr. AYRTON said, he wished to ask 
an explanation of the changes which were 
contained in the clause. 

Tur CHANCELLOR or raz EXCHE- 
QUER said, that when the occasional li- 
cences to publicans for a certain temporary 
purpose were passed, a good deal of jea- 
lousy had been expressed; indeed, the 
hon. and Jearned Gentleman himself was 
one of the principal organs of that jealousy, 
and the consequence was, that the clause | 
had been made a good deal too restrictive. 
Very possibly he might have to propose | 
some further relaxation before the measure | 
got through Parliament. The clause re- 
moved restrictions on the sale of liquors | 
after sunset and before sunrise, but only 
on the occasions specified—for instance, 
on the occasion of any public dinner or 
ball—and it enacted that under an occa- 
sional licence liquors might be sold during 
such hours before or after sunrise or sunset 
as should be allowed and specified in that 
behalf in the consents to be given by the 
justices of the peace for the granting of 
such occasional licence. It had been men- 
tioned to him that in some other cases the 
restriction to sunset was rather too severe. 
For example, a cricket match was carried 
on within a few minutes of sunset, and it 
would be hard to require absolutely the 
cessation of the sale of liquors at the mo- 
ment the sun set. In such a case he pro- 
posed that a little discretion and some 
small margin should be given. With regard 
to Clause 22, it was intended to remedy 
an error into which he had been led 
from over-confidence in the judgment 
and too great a readiness to acquiesce 
in the proposition of the hon. and learned 
Gentleman (Mr. Ayrton). Before the Act 
25 & 26 Vict. passed, publicans were 
permitted, without an Excise licence, to 
sell liquors at fairs and races. The hon. l 
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and learned Gentleman took away that 
privilege from the publicans without the 
knowledge of the Chancellor of the Ex- 
chequer, and it became unlawful to sell 
liquors during fairs and races without a 
licence. The object of Clause 22 was to 
restore to publicans the privilege they be- 
fore enjoyed with respect to fairs and 
races, 

Mr. AYRTON said, the effort had been 
to get the Chancellor of the Exchequer to 
consider moral questions in connection with 
Excise licences. He had heard that a good 
deal of debauchery had been repressed by 
the change to which the right hon. Gentle- 
man had referred. Now, he wished to 
point out to the right hon. Gentleman that 
in the Act relating to public-houses in Scot- 
land the matter had been carefully ‘con- 
sidered in reference to the question of occa- 
sional licences; and he trusted thatif the 
right hon. Gentleman meant to enlargethose 
licences, as he was now doing, he would 
also alter the law by which they were to 
be issued. 

Mr. HUNT observed, that the conditions 
under which occasional licences could be 


obtained were rather oppressive to the pub- 


lican, it being sometimes very difficult to 
procure the consent of two justices residing 


| in the same district as the person seeking 


for the licence, as was required. He 


| would suggest that it would be sufficient 
| if a licence were signed by one magistrate 


living within seven miles of the place for 
which the licence was required. 

Tue CHANCELLOR or toe EXCHE- 
QUER said, he concurred with the hon. 
Gentleman who had last spoken in thinking 
that an unnecessary amount of restraint 
was imposed on those publicans who, as a 
condition of obtaining a licence to supply 
certain articles on a particular occasion, 
were compelled to travel over the country 
to find two justices both acting in their 
district of petty sessions. He would there- 
fore be disposed to accede to such an Amend- 
ment as had been suggested if the hon. 
Member moved it, or he would propose it 
himself on bringing up the Report. He 
had not received any complaints of the 
abuse of occasional licences. A letter had 
been published complaining of a great 
amount of drunkenness on some public oc- 
casion in the West of England; but, on 
careful investigation, it appeared that the 
gathering, which was a large one, had been 
conducted in an unusually satisfactory 
manner, and that the cases of drunkenness 
were remarkably few. 
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Mr. FINLAY said, he hoped Scotland 


Assurances Registration 


would be excluded from the operation of 


the clause. 

Tae CHANCELLOR or tur EXCHE- 
QUER said, he thought that Scotland was 
already without the operation of the enact- 
ment 

Clause agreed to. 

Remaining Clauses agreed to. 

House resumed. 


Bill reported ; as amended, to be con- 
sidered on Monday next. 


{COMMONS} 








(Ireland) Bill. 1572 


fact that there had been a very great accu. 
mulation of arrears in the Registry Office, 
But, strange to say, the officers of that 
department, who could not in the last 
twenty years work off those arrears, had 
very lately summoned up such an extra- 
ordinary amount of energy that they had 
all now disappeared. Under all those cir. 
cumstances, Her Majesty’s Government 
could not hope to obtain the assistance and 
support which would be necessary to secure 
the passing of the Bill, and therefore they 
did not think it expedient to proceed any 
further with it. He begged to move that 


ASSURANCES REGISTRATION (IRELAND) | the Order for going into Committee uponit 


BILL—[Bu 46.}—BILL WITHDRAWN. 


Order for Committee read. 
Tue SOLICITOR GENERAL said, that 


the measure had been introduced in the | 
first instance owing to the action of the | 


Law Society in Ireland, in 1860. Last 
year, he might add, the Law Society had 


taken up the subject, with the Report of | 


Colonel Leech before them, and had, 
through a Committee, made a Report, 
adopted by the council of the Society, to 
the effect that the proposals of Colonel 
Leech generally were satisfactory, and that 
certain improvements in reference to the 


system of registration were required. . After | 


some years of gestation the Government 
introduced a Bill corresponding in all points 
with the recommendations of the Law So- 
ciety of Ireland. During the previous 
year that society petitioned that the mea- 
sure should be referred to a Select Com- 
mittee, and that Session the Bill was re- 
introduced. The second reading was post- 
poned, in order that the House might have 
the advice and assistance of the right hon. 
and learned Member opposite (Mr. White- 
side) in its discussion. That right hon. 
and learned Gentleman in a long and able 
speech severely criticised the Bill, but did 
not end by moving its rejection. He did 
not then reply to the right hon. and learned 
Gentleman because the hour was late, and 
the objections taken to the measure were, 
moreover, such as could be better dealt 
with in Committee; and the second read- 
ing was agreed to. Since then, however, 
the Law Society of Ireland had met to 
reconsider the question ; and although the 
Bill had originally been introduced at their 
urgent recommendation, they now turned 
round and said it must receive their strenu- 
ous opposition, and that no measure on 
that subject was necessary. One circum- 
stance that had weighed with the Govern- 
ment in taking up the question was the 


The Chancellor of the Exchequor 


| carrying it. 
lon the Registry Office by the Incumbered 
| Estates Court having lately slackened, the 
| officers had been enabled to clear off the 
| arrears which had been referred to. 





be discharged. 


Mr. WHITESIDE said, he congratu- 


| lated the Government upon the discretion 


they showed in withdrawing the measure, 
the details of which, as they stood, were so 
impracticable and full of inconsistencies 
that they never could have been approved 
by those who knew anything of the local 
affairs of Ireland. The Committee of the 


| Law Society of Ireland had given their 


sanction to it, but the general body of soli- 
citors had since met and overruled the opi- 
nion of that smaller body. His hon. and 
learned Friend had given excellent reasons 
for not proceeding with the Bill; and if he 
had only exhibited similar energy in sup- 
porting it when it was last under discus- 
sion, he might possibly have succeeded in 
The press of business thrown 


Mr. BUTT said, some of the clauses in 
the Bill he should have opposed, while 
others, if passed, would have effected great 
improvements in the law. It was abso- 
lutely necessary that legislation in regard 
to some points connected with the regis- 
tration of assurances should take place 
during the Session, in order that certain 
questions should be settled. He regretted 
that the Bill should be withdrawn. 

Coronet FRENCH said, he must pro- 
test against measures seriously affecting 
the landowners of Ireland being proposed 
and withdrawn at the instigation of a body 
of solicitors. 

Mx. HASSARD said, he believed the 
Bill had fallen through because there was 
no information before the House upon 
which legislation could be based. He 
trusted, however, the subject would not be 
dropped altogether by the Government. 


Order discharged :—Bill withdrawn. 
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CHURCH BUILDING AND NEW 
PARISHES ACTS AMENDMENT BILL. 
{Brit 82]. sECOND READING. 


Order for Second Reading read. 

Tae SOLICITOR GENERAL, in mov- 
ing the second reading, said, that as he in- 
tended to accede to a Motion on the paper 
for referring the Bill to a Select Commit- 
tee, he would not trouble the House with 
many observations on the present occa- 
sion. The Bill aimed at the entire repeal 
of nineteen Acts of Parliament, and the 
partial repeal of seven more. Its object 
was to consolidate and reduce into a co- 
herent and consistent system the material 
provisions of those Acts. Of course, some 
Amendment and alteration had been neces- 
sary; but the Bill was essentially one for 
the consolidation of the existing law, with 
only such modification as was requisite for 
producing harmony and consistency. The 
Bill had been prepared for him by a gen- 
tleman who perhaps had as much know- 
ledge as any one living on the subject— 
namely, Mr. Stevens; and in revising it, it 
had been his desire to avoid any innova- 
tion, one way or another, with reference 
to the important and much disputed ques- 
tion of church rates. Accordingly, all the 
clauses in the present Church Building 
Acts which could be said to contain any 
positive or affirmative legislation on the 
subject were proposed to be left exactly as 
they stood in the old Acts. The Bill also 
steered clear of some questions connected 
with the working of portions of the acts 
consolidated, which had led to recent liti- 
gation in the courts of law, and as to 
the effect of which different opinions might 
be entertained. It would not have been 
proper, in preparing the Bill, to seek to 
alter the law ; but it would be competent 
in the Select Committee, or afterwards for 
any hon. Member, to make any proposal 
that he might deem expedient. 

Lorn JOHN MANNERS said, the hon. 
and learned Gentleman had exercised a 
Wise discretion in resolving to refer the 
Bill to a Select Committee. So far from 
opposing the second reading, he thought 
every friend of the Church and of com- 
mon sense was indebted to the hon. and 
learned Gentleman for preparing that ela- 
borate Bill for the consideration of the 
House. He had some observations to 


make upon certain clauses, especially those 
telating to the subject of pew rents, but 
Would reserve them till a future occasion. 

Mz. REMINGTON MILLS said, he had 
to complain of the omission from the Bill 
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| of the 18th clause in Sir Robert Peel’s Act, 
| which contained a provision against the 
| levying of church rates for the support of 
| district churches. It was understood when 
the Acts authorizing the constitution of 
new districts were passed that no church 
rates were to be levied for the support 
of the churches to be erected under them. 
Doubts had lately been expressed by Dr. 
Lushington, the Dean of the Arches, whe- 
ther, as the law stood, such rates might 
not be imposed ; and it was therefore most 
important that no provision should be 
omitted from the Bill which would carry 
out the understanding upon which the 
House had acted in legislating for the 
constitution of these new districts. 

Mr. HADFIELD said, he could bear 
witness to the existence of the understand- 
ing to which his hon. Friend had referred. 
Unless he received an assurance that a 
provision would be inserted in the Bill to 
carry out that understanding, he should 
move an instruction to the Committee upon 
the subject. 

Sm GEORGE GREY said, that it was 
no doubt understood that church rates 
should not be leviable for the support of 
these district churches. The question was 
one for the Select Committee, and no in- 
struction would be necessary. 

Motion agreed to :—Bill read 2°. 

Tut SOLICITOR GENERAL, in mov- 
ing that it should be referred to a Select 
Committee, explained that the insertion of 
the clause from Sir Robert Peel’s Act would 
not have met the views of the hon. Mem- 
ber for Wycombe, because it was upon the 
words of that clause that the doubts of the 
learned Judge referred to had arisen. 

Mr. F. 8. POWELL said, he was glad 
that the hon. and learned Solicitor General 
had acceded to the wish of several hon. 
Members to send the matter before a 
Select Committee, which was the only 
competent tribunal to deal with it ; but he 
hoped that the question of church rates 
and pew rents would not be discussed by 
the Committee. 

Mr. HENRY SEYMOUR said, he had 
hoped to have seen a complete consolidation 
of the Church Building Acts during the 
Session, butat the same time he thanked the 
Government for having directed their at- 
tention to the subject, and expressed a 
hope that the labours of the Select Com- 
mittee would not be thrown away. 

Sir FRANCIS CROSSLEY said, it was 
not satisfactory that after a pledge had 
been given in 1856 that the districts 
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which had been referred to should not 
be liable for church rates, that question 
should be referred to a Committee. 

Bill committed toa Select Committee. 

And on May 13, Committee nominated :— 

Mr. Souitciror Generat, Mr. Carpwe.y, Lord 
Joun Manners, Mr. Watpots, Mr. Puuver, Mr. 
Henry Sermour, Mr. Garnorne Harpy, Sir 
Wirtiiam Hearacore, Mr. Watrer, Mr. Remine- 
ton Mitts, Mr. Mowsray, Mr. Locke, Mr. Hunt, 
Mr. Francis Suarpe Powe, and Mr. Serseant 
Pieorr :—Five to be the quorum. 


DRAINAGE AND IMPROVEMENT OF 


{LORDS} 
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PARTNERSHIP LAW AMENDMENT BILL, 


Select Committee on the Partnership Law 
Amendment Bill [appointed Mar. 25 nominated :— 
Mr. Scuoterietp, Mr. Tuomas Barina, Mr, 
| Bucwanan, Mr. Cave, Mr. Wituiam Forster, Mr, 
| Gzorer, Mr. Mityer Grsson, Mr. Gzorce Grey- 

ret, Giyn, Mr. Kirkman Hopesox, Mr. Mains, 
Mr. Morratt, Mr. Murray, Mr. Porrer, Mr, 
Vance, and Mr. Wreeur.in :—Power to send for 
persons, papers, and records; Five to be the 
quorum, 


House adjourned at 
Twelve o'clock, 


| 








LAND (IRELAND) BILL. 


[srt 106.] sEcoND READING. HOUSE OF LORDS, 

Order for Second Reading read. | 

Mr. PEEL moved the second reading of | Tuesday, May 12, 1863. 
the Bill. 

Mr. HASSARD said, he thought it MENUTESJ— Punuic Sane ® (he te ne 
desirable that the Bill should not be read Committee—Elections during Recess * (No. 84). 
asecond time without some explanation of Report—Elections during Recess * (No 84). 
its object. | Third Reading—Cayman Islands * (No. 88), and 

Mr. PEEL said, that the object of the | passed ; London, &c. Dioceses * (No. 95). 
measure was to provide for the arterial ; - : ™ : 
drainage of Irelend through the instru- 75 VOLUSEEER FORSe—7EE = 
mentality of drainage boards representing | NaN plete nama ar 
the proprietors of lands; and power was| _ Viscount HARDINGE wished to ask 
given to enable the drainage boards to the noble Earl the Secretary for War when 
obtain advances of money for the purpose it would be convenient to lay on the table 
from the Commissioners of Works in Ire- | of the House the new Regulations proposed 
land. | with respect to the Volunteer Force which 

Loxp NAAS said, he thought the Bill a | bad been promised by the noble Ear!’s la- 
great improvement on the measure brought , mented predecessor ? < 
in by the hon. and gallant Member for; Eart DE GREY axp RIPON said, there 
Limerick county, and it was likely that appeared to be some misunderstanding 
under the provisions of the Bill works of ®8 to the Regulations to which the noble 
great public utility would be undertaken. | Viscount alluded. The late Sir George 


Bill read 2°, and committed for Monday Lewis had not promised to lay the Regu- 
next. lations before Parliament: what he said was, 


' that the nature of those Regulations would 


POOR REMOVAL (No. 2) BILL[Mr. Hersrrr.] be explained when the second reading of 
[BILL 96.] SECOND READING. _the Bill was moved in another place, which 


. |it was hoped would be in the course of this 
Order for Second Reading read. week. It was impossible to lay regulations 
_ Mx. HERBERT moved the second read- 9p the table until it was known what would 
ing of the Bill; the object of which was" be the nature of the engagements to which 
to assimilate the law in Ireland, with re- | Parliament was prepared to agree; but if 
— a — and —s ae s, tothe the clauses of the measure should be adopt- 
ngush jaw in respect to irish paupers. ed, there would be no objection to lay the 
_ Me. C. P. VILLIERS said, he had no ob- Regulations on the table a either + 
jection tothe principle of the Bill, but in pis noble Friend the Under Secretary for 
Committee he should propose one or two Wer, in moving the second reading of the 
Amendments, as it was his intention to Bij), would state the arrangements he pro- 
propose similar Amendments in the Eng- posed to adopt, provided the main conditions 
lish law, in order to prevent certain of the Bill were agreed to. Of course, the 
irregularities in the removal of Iris regulations would only relate to the terms 
paupers to Ireland. of efficiency prescribed as a condition for 
Bill read 2°, and committed for Monday participating in the Government allowance, 
next. | hot to the general conduct of the force. - 


Sir Francis Crossley 
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LONDON (CITY) TRAFFIC REGULATION | Bill being brought before him as Chairman 
BILL.—COMMITTEE. of Committees, he found that its provisions 

Order for Committee read. were of a very novel and stringent charac- 
Lorpv CHELMSFORD, in moving that ter; it was a large power to give any 
the House go into Committee on this Bill, municipal body, to allow them to determine 
said, that although it was a private Bill, what particular route should be taken by 
its promoters felt that it dealt with a sub-| waggons, omnibuses, and other publie ve- 
ject of such great importance that it was ,hicles in their passage through the City. 
desirable it should be brought under the . He admitted, at the same time, that some 
notice of their Lordships. He would briefly, such measure was necessary, in order to 
therefore, state the special object for which get rid of the obstructions to traffic which 
it had been introduced. Their Lordships | now so frequently occurred along the main 
were no doubt aware that the traffic passing | thoroughfares of the City. He had not 
through the City had of late years increased | thought proper, under those cireumstances, 
enormously, and that the dimensions which to offer any opposition to the Bill ; but he 
it had attained were, at particular points, | thought that as it was, to some extent, a 
productive of considerable publie inconve- | measure of a public character, it ought to 
nience. The present measure had been | be brought under the consideration of the 
introduced with a view to enable the City | House generally before it was adopted. He 
authorities to adopt such regulations in the | had also thought it desirable to cause a 
shape of by-laws as they might consider | provision to be introduced into the Bill to 
necessary for the purpose of mitigating the the effect that its operation should be 
evil which now admittedly existed. Some limited to a period of seven years—believ- 
few years ago the corporation caused Can- ing that if it were at first made permanent, 
non Street to be widened, in the hope that | and it should afterwards be found desirable 
alarge portion of the traffic passing east to withdraw those powers, there might be 
and west through the City might be diverted found some difficulty in taking them away 











into that channel, That expectation had 
not, however, been realized, as, for some 
reason or another, Cannon Street did not 
appear to be a favourite line for public 
vehicles. It was ascertained that one day 
last year, between the hours of half past 
twelve and half-past one o’clock, the num- 
ber of omnibuses passing along Cheapside 
and the Poultry was 291, while, during the 
same time, only two passed along Cannon 
Street. He might mention another fact to 
show the great pressure of traffic along the 
principal City thoroughfare. It was found 
that between ten and eleven o'clock in the 


morning of a particular day, the number of | 


vehicles of all sorts that passed by Bow 
Chureh was 1,255, and in the afternoon, 
between four and five o’clock, the number 
was 1,252; while it appeared that the 
number of vehicles entering the City daily 
was 57,765. The Bill would enable the 
City authorities to regulate that enormous 
trattic, and he hoped that it would meet the 
approval of their Lordships. It was pro- 
posed that the by-laws to be framed by 
the Lord Mayor and Aldermen should not 
come into operation until a month after 
they had received the approval of one of 
Her Majesty’s Seeretaries of State. The 
noble and learned Lord then moved, That 
the House do now go into a Committee on 
the said Bill. 

Lorp REDESDALE said, that on this 


| from so powerful a body as the City. 


| Lorpv CRANWORTH said, it was pro- 
posed that the contemplated by-laws should 
| receive the sanction of the Secretary of 
| State ; it appeared to him that it was also 
desirable that the Secretary of State should 
have the power of calling on the City au- 
thorities to adopt such additional regula- 
tions as he might think necessary. 

Lorp CHELMSFORD said, he did not 
think there could be any occasion for that. 
That City would, of course, be anxious to 





|pass such by-laws as would best answer 


the end in view. Moreover, the Secretary 
of State would not know what were the 
requirements of the traffic through the City. 

Tue Eart or DERBY said, he wished 
to call the attention of the Government to 
another point of some importance, although 
he did not know whether it came within 
their jurisdiction or that of the police au- 
thorities. He alluded to the nuisance that 
was caused by the practice of driving a 
number of empty cabs backwards and for- 
wards along the streets at a walking pace. 
A few days since he had counted in Pall 
Mall as many as twelve or thirteen empty 
cabs moving slowly along, and in some 
cases two of them traversed the thorough- 
fare side by side—the drivers conversing 
leisurely and agreeably with each other— 
but with little consideration for the cun- 
venience of passengers. 
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Eart GRANVILLE said, he should 
cause inquiry to be made into the subject, 
and endeavour to see whether any effectual 
means could be adopted to abate the nui- 
sance referred to by the noble Earl. 


Motion agreed to ; House in Committee; 
Amendment made: The Report thereof to 
be received on Friday next. 


HARBOUR OF HOWTH. 


Tue Maravess or CLANRICARDE, 
in moving for a Copy of a Memorial pre- 
sented to the Treasury last February re- 
lating to the Harbour of Howth ; and of 
the answer, if any, that has been given to 
the Memorialists ; and of any Minute of 
the Lords of the Treasary thereupon, said, 
that the harbour was constructed a good 
many years ago at a cost of £360,000 ; 
but it had gradually silted up, and now re- 
quired to be repaired. A memorial had 
been presented to the Government request- 
ing that a small portion of the funds which 
were at the disposal of the Treasury should 
be laid out on the harbour. That applica- 
tion was made so long ago as February ; 
but no answer had yet been received, al- 
though the fishing season was rapidly ap- 
proaching, when the delay might prove 
dangerous. 

Eart GRANVILLE said, the object of 
the memorialists required an Act of Parlia- 
ment, and orders had already been given 
to have a Bill prepared. It would be laid 
on the table shortly. 


Motion agreed to: Return ordered to 
be laid before the House. 


House adjourned at a quarter before 
Six o’clock, to Friday next, 
half past Ten o’clock, 


HOUSE OF COMMONS, 
Tuesday, May 12, 1863. 


MINUTES.] — Sztecr Comurrxz — Holyheae 
Harbour, Debate resumed—Select Committed 
appointed (List of the Committee). 

Pusuic Bitts—Ordered—Weights and Measures *, 

First Reading—Leases and Sales of Settled Es- 
tates Act Amendment * [Bill 119]. 

Second Reading—Savings Banks Acts Amend- 
ment (Sir Henry Willoughby]* [Bill 80]; Pier 
and Harbour Orders Confirmation * [Bill 109]. 

Referred to Select Commitiee—Pier and Harbour 
Orders Confirmation, as to Orders 4 & 5*. 

’ Third Reading—Customs and Inland Revenue * 
[Bill 91), and passed ; Security from Violence 
[Bill 111], and passed. 

The Earl of Derby 


{COMMONS} 
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THE CASE OF FLOGGING ON BOARD 
THE “MAJESTIC.” 


Mr. HADFIELD said, he rose to ask 
the Secretary to the Admiralty, If his at- 
tention has been called to an article which 
appeared in the Liverpool Mercury news- 
paper, respecting the flogging of one of the 
crew of Her Majesty’s ship Majestic ; whe- 
ther the particulars therein stated are cor. 
rect ; whether the punishment was inflicted 
in the presence of a surgeon ; and if he 
will lay a Copy of the Proceedings of the 
Court Martial before the House ? 

Lorp CLARENCE PAGET: My at- 
tention, Sir, has been called to the vile 
and wicked libel inserted in the Liverpool 
Mercury, affecting, or endeavouring to af. 
fect, the character of one of the most dis- 
tinguished officers in Her Majesty’s navy, 
Captain Inglefield. The libel is too loath- 
some to repeat in extenso to this House; 
but I must give the substance of it. It is 
stated that a man was allowed by Captain 
Inglefield to be flogged until he fainted, 
that the captain smiled at his sufferings, 
and that after the punishment he was 
placed in the cockpit, where the darkness 
and the foul air added to his sufferings. 
It is needless for me to make to the 
House any statement as to the character 
of Captain Inglefield. He is an officer 
well known for his services and his bravery. 
He has been three times in search of Sir 
John Franklin to the North Pole, and he is 
also known to be one of the most humane 
and kind-hearted officers in the navy. But 
the House will be glad to hear what was 
the feeling of those who had the honour, 
and who have still the honour, of serving 
under this officer on this occasion. When 
the ship’s company of the Majestic read this 
malicious libel in the Liverpool Mercury, 
they came aft on the quarter-deck to their 
captain, and asked permission to be allowed 
to contradict theealumny. They instructed 
the petty officers of the ship to prepare a 
letter, and the petty officers wrote to the 
Liverpool Mercury in the name of their 
fellow-seamen. I must, at the same time, 
state that the publication of this letter was 
an irregularity which has been very pro- 
perly blamed by the Admiralty, because 
we permit no correspondence of any kind 
with newspapers. But the provocation was 
so great, and the ship’s company was 80 
anxious and eager that this vile calumny 
should be contradicted, that they p' 
Captain Inglefield, and he allowed the let- 
ter to be published. As the letter has 
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been published, perhaps the House will 

ive me leave to read it, in order to show 
what the crew of the Majestic feel on the 
subject— 

“Gentlemen,—With surprise and indignation 
we read in your columns of to-day a version of 
the punishment on board Her Majesty’s steamship 
Majestic, on the 27th instant, of a man for muti- 
nous conduct; and we, on behalf of the ship’s 
company, beg to state it to be untrue. Instead 
ofthe order for the boatswain and his mates to 
punish the man being given in a stern manner, it 
was more one of regret. It was also stated that 
the captain was seen to smile during the punish- 
ment, instead of which it was particularly noticed 
by us that he scarcely took his eyes from the deck 
during the whole time ; the man also did not faint, 
but appeared quite the contrary. It is customary 
for men sentenced to any term of imprisonment 
to be placed under a sentry’s charge in the fore 
cockpit, to prevent desertion, which place is well 
ventilated, and large lamps burning day and night 
make it nearly as light as on the upper deck in 
daytime ; also, most of the officers’ cabins are on 
the same deck, We must also remark that the of- 
fence, instead of being ofa trifling nature, was one 
ofa very gross nature, particularly on two occa- 
sions to the commanding officer, an act which no 
true British tars are capable of. The offences 
are always committed by those who are pests to 
society both ashore and afloat. This man had 
been for former offences sentenced to cells on 
board and gaol ashore, but nothing would reclaim 
him. It is with a spontaneous feeling that we 
write you these facts to clear our captain of the 
imputation, whom we all honour for his general 
kindness combined with strict discipline—a fact 
which is proved by many of us volunteering to 
remain here year after year when the ship is paid 
down, when we could go to other ships ; many of 
us having been here several years without commit- 
ting any breach of discipline. It should also be 
remembered that none have the power to mitigate 
the sentence of a court martial but the Admiralty. 
Hoping you will insert this in your next copies, 
we beg to remain, gentlemen, yours, &c.” 

The letter is signed by thirty-five petty 
officers of the Majestic. And now I have 
only further to state that Captain Inglefield 
was carrying out the sentence of a court 
martial, by order of the Admiralty, upon 
a man for gross insubordination in striking 
his superior officer while on duty, and for 
gross insolence. I trust and believe that 
the House will join with me in a feeling of 
indignation that any newspaper could think 
fit to publish so grievous and so gross a 
libel upon a distinguished officer, without 
having had any proof whatever, save an 
anonymous letter. I have only further to 
add, that the man who wrote the letter 
wrote it under another man’s name, forged 
that name, confessed his guilt, and that his 
case is under judicial investigation. With 
regard to the latter part of the question, | 
have to state that there was, agreeably with 
the regulations of the service, a surgeon 
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present, and that it is contrary to custom, 
and not in accordance with the Naval 
Discipline Act, to give the Minutes of any 
court martial until a certain period—never 
less than three months—after it has de- 
livered judgment. 


EDUCATION—THE REVISED CODE. 
QUESTION. 


Sir STAFFORD NORTHCOTE said, 
that by the Revised Code it was provided 
that no School should be entitled to re- 
ceive Capitation Grants unless it was un- 
der a Master who was duly certificated and 
duly paid ; and it was defined by the Code 
that a Master should be considered as duly 
paid if he had a salary equal to three times 
the amount of the Augmentation Grant to 
which he would have been entitled under 
the old Code. There was also a provision 
that he had a first charge upon the Capita- 
tion Grant to the amount of that Augmen- 
tation Grant ; and there was a further pro- 
vision in the Code that the Pupil Teachers 
should have a second charge upon the 
Capitation Grant. It was very important 
that Managers and Masters of Schools 
should know exactly how these articles 
were construed ; therefore, he would beg to 
ask the Vice President of the Committee 
of Council on Education, Whether, in the 
opinion of the Committee of Council on 
Education, the Managers of a School who 
have made an agreement with the Maater 
to pay him a salary equal to three times the 
amount of his Augmentation Grant, as pre- 
scribed by Article 51 (4) of the Code of 1862, 
are bound to make provision for that salary 
out of private subscriptions, or whether 
they will satisfy the requirements of the 
Code by providing for two-thirds of it by 
private subscriptions, and trusting for the 
other third to the Capitation Grant ; whe- 
ther, in the event of the Capitation Grant 
proving insufficient to meet the Master’s 
charge to the extent of one-third of his 
salary, the Committee of Council will 
make good the deficiency; and whether 
they will consider the School in which 
such a deficiency has been made good still 
entitled to receive Annual Grants; and 
whether the rules which apply in these 
respects to the case of Masters apply also, 


Teachers ? 
Mr. LOWE said, in reply, that the 
first Question of the hon. Baronet was, 
whether, supposing the managers of a 
school agreed with a master to pay him a 








and in like manner, to the case of Pupil . 
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certain salary, and provided two-thirds of 
that salary, leaving him to receive the 
other one-third from a Capitation Grant— 
which grant might never be made at all— 
that arrangement would be a sufficient 
compliance with the contract under the re- 
gulations of the Privy Council. His an- 
swer was that it would not. It was not a 
compliance with an absolute contract to 
refer the person with whom it was made to 
a conditional arrangement such as that on 
which the Capitation Grant depended. The 
hon. Baronet’s second Question was, whe- 
ther in the event of the Capitation Grant 
proving insufficient to meet the master’s 
charge to the extent of one-third of his 
salary, the Committee of Council would 
make good the deficiency. His reply was 
that they would not. They did not under- 
take, and never had undertaken, to do so. 
The third Question was, whether the rules 
which applied in these respects to the case 
of certificated masters, applied also and in 
like manner to the case of pupil teachers. 
His reply was in the negative. In the case 
of certificated masters the Committee of 
Council only said, that in respect of the 
examination and attendance of the children, 
a certain charge on the grant might be 
received. 


remarkable difference, that in the event of 
the amount being insufficient, the Com- 
mittee would make up the difference out of 
their own funds. This Minute had been 
drawn up to protect teachers against mas- 
ters; but in certain quarters an opinion 
seemed to have grown up that it might be 
possible by collusion, to pay first the mas- 
ter, and next the teacher, and so oblige 
the Privy Council to make up any differ- 
ence which might exist between the funds 
in hand and the amount required for those 
payments. He hoped no attempt of that 
kind would prove successful. 


BRIGANDAGE IN ITALY.—QUESTION. 


Mr. HENNESSY: I gave notice to 
the hon. Gentleman the Under Secretary 
of Foreign Affairs, that I should ask him 
@ question to-day, and he requested me to 
ask it of the noble Lord at the head of the 
Government. It is, Whether a certain de- 
spatch received from Mr. Odo Russell, of 
which mention was made the other evening, 
and in which it is alleged Mr. Odo Russell 
contradicts a statement made in another 
despatch which has been laid on the table, 


Mr. Lowe 
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In the ease of pupil teachers, | 
the Committee undertook that the teacher | 
should have a seeond charge, but with this | 
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—whether that despatch so referred to has 
been communicated to the French Govern- 
ment? Perhaps I may be allowed to state, 
| that from my own personal knowledge and 
what I have heard of Mr. Odo Russell, J 
believe him to be not only an able diplo. 
matist, but a gentleman of the highest 
honour. 

Viscount PALMERSTON: Sir, I really 
| cannot see that any object can be served 
| by bringing into discussion what Mr. Odo 
) Russell said and what General Montebello 
| said, except it is with a view of establish. 
| ing bad relations between Mr. Odo Russell 
| and the French officers at Rome. Mr. Odo 

Russell merely stated what he had heard 
| —namely, that certain brigands, 260 in 
}number, had found their way from Rome 

to the Neapolitan territory, clothed in 
| French uniforms—in blue coats and red 
| trousers, such as are worn -dy the French 
| troops—for the purpose of deceiving the 
| Italian patrols on the frontiers. He com- 

municated what he heard to General Mon- 
| tebello, and General Montebello denied the 
, fact. Mr. Russell spoke from information 
| which he had received, and General Monte- 
| bello spoke from information which had 
| been communicated to him. The only im- 
portant part of the statement was, that 
260 men had actually crossed from Rome 
into the Neapolitan territory. As to their 
having French uniforms, that is no reflee- 
tion on the French authorities. It was not 
alleged that those uniforms had been given 
to those men by the French authorities. 

On the contrary, Mr. Russell stated, in his 
despatch of the 14th of January, that he 
had communicated to General Montebello 
what he had been told the practice which 
prevailed was—namely, that cast-off uni- 
forms were bought by the committee of the 
Jews in the Ghetto; that these old clothes 
were sent to certain convents on the fron- 
tiers of Rome; that the brigands went 
there one by one ; that arms had been sent 
to these convents concealed in herring 
casks; and that, being armed and equip- 
ped, the brigands were sent on from these 
convents. In his despatch Mr. Odo Russell 
states that General Montebello said that 
might have been the case previously, but 
he had taken steps to prevent anything of 
the kind from occurring in future. The 
General gave his word of honour that no 
armed man could pass from the Roman 
territory to the Neapolitan territory from 
that time. If anything of the kind has 
passed since—and I am afraid it has—it 
only shows that the agents whom General 























1585 Ionian Islands— 


Montebello has employed have not been as 
watchful as he had expected they would 
be. But this I say, that at the present 
time Rome being governed by a French 
garrison, and the Pope being only a pup- 
pet in their hands, it rests with the French 
garrison to prevent these transactions, to 
prevent the committee which I believe is 
sitting—if I am asked on what authority 
I make that statement, I can only say that, 
from information, I believe it—to prevent 
that committee from continuing the organ- 
ized system of sending bands, either armed 
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bands sallying forth from Rome to commit 
outrages in the Neapolitan territory. 

Lorp JOHN MANNERS: I do not 
wish to enter into any argument with the 
noble Lord, but | beg to repeat a Question 
which he has not answered. Will the no- 
ble Lord lay on the table the despatch 
from which the hon. Gentleman the Under 
Secretary made his statement ? 

Viscount PALMERSTON : I will look 
into the despatch and see if there is any- 
thing in it that should prevent us from lay- 
ing it on the table. 


before they set out, or armed after they } 


get there, to commit outrages in the Italian 
territory. We have been told—on infor- 
mation which I hope is not correct—that a 
great expedition is contemplated to take 
place during this month of May. 


Lorv JOHN MANNERS: Sir, I wish | 


to ask the noble Lord a Question which na- 
turally arises from the statement which he 
has just made to the House, and in which 
he has not replied to the Question put to 
him by my hon. Friend the Member for 
the King’s County in reference to some- 
thing that was said here a few nights ago 
by the hon. Gentleman the Under Seere- 
tary for Foreign Affairs, on the authority 
of a despatch which was not on the table. 
As I understand it, the rule is, that when a 
Minister quotes a despatch, that document 
is to be laid on the table of the House. It 
now appears the noble Lord has quoted 
from further despatches, and on the infor- 
mation he has received he has not hesitated 
to make a most serious charge against the 
Sovereign of a country with which this 
country is in friendly relations. I wish to 
ask the noble Lord, whether he is prepared 
to lay the despatch on the table ? 
Viscount PALMERSTON : It is alto- 
gether a new doctrine to me to be told that 
a Minister, making a statement from infor- 
mation which has come to his knowledge, 
is bound to lay on the table of the House 
the document from which that information 
is derived. I admit no such principle. It 
is perfectly true that when a Minister reads 


IONIAN ISLANDS—REMOVAL OF 
JUDGES. 
PAPERS MOVED FOR, 


Mr. ROEBUCK said, he rose to move 
an Address for Copy of Memorials pre- 
sented by Sir George Marcoras and Sir 
Typaldo Xydras on the 16th day of Sep- 
tember 1862 to his Excellency Major 
General Sir Henry Storks, Her Majesty’s 
Lord High Commissioner in the Ionian 
Islands, and Copies or Extracts of Corre- 
spondence relating thereto. He should 
think it a grievous thing if the Secretary 
'of State should refuse to accede to a Mo- 
tion for placing on the table the Memorials 
of those two gentlemen. He believed that 
the noble Duke at the head of the Colonial 
Office fancied that there was something in 
the Return of which he ought to be afraid, 
and had therefore refused to produce it. 
It would soon be seen whether that was 
thecase. By the constitution of the Ionian 
Islands, as the House was probably aware, 
| the judicial and administrative officers went 
out of office every five years. These two 
‘gentlemen, for whose Memorials he was 
about to move, went out in their turn in 
the year 1862; but though they had served 
England for a period of about forty or fifty 
years with the utmost ability and loyalty, 
were not re-appointed, without a single pre- 
cedent being shown or reason given for so 
unusual a course on the part of the Execu- 
‘tive. They were Judges and Members of 





apaper he is bound to lay it on the table. | the Supreme Council, and throughout all 
Imade no charge against the Roman Go-| their lives they had acted with honour and 
vernment except that charge which, unfor- | honesty to the English Government. The 
tunately, cannot be denied—that the au- | course which had been taken towards them 
thority of the Pope is null, that it is over-| was not only unjust to them, but it was 
ridden by 20,000 French troops. In that) impolitic as regarded England. He was 
state of things, whether the fault rests} glad to see the Chancellor of the Exche- 
with the French Government or the Ro- quer in his place, because once on a time 
man Government—I believe it rests with | the right hon. Gentleman made an excur- 
both—I say both are chargeable with the | sion to Barataria. Sancho Panza did the 
responsibility of the acts committed by | same thing once, but he proved himself 
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a clever administrator, and there he (Mr. 
Roebuck) would stop. These two gentle- 
men, whose names he found some difficulty 
in pronouncing—one of them, he believed, 
was called Sir George Marcoras and the 
other Sir Typaldo Xydras—had been passed 
over, as he had said, without any notice 
and without any cause. They had there- 
fore presented Memorials to the Lord High 
Commissioner complaining of the way in 
which they had been treated. He had the 
Memorial of one of them in his hand, but, 
unfortunately, it was not in the hands of 
allhon. Members. If it had been, he would 
have had no difficulty in the matter, for 
the case was so plain that even the inge- 
nuity of the Under Secretary for the Colo- 
nies would have been at a loss to answer 
it. Sir George Marcoras began public life 
in Cephalonia in 1826, where he attracted 
the attention of Sir Charles Napier, at 
whose request he took part in public life, 
and acquitted himself entirely to the satis- 
faction of that great man. As time went 
on, he was employed by various Lord High 
Commissioners, and in every case gave 
satisfaction. At length he arrived at the 
summit of his profession, and became Mem- 
ber of the Supreme Council of Corfu, and 
one of the Judges of the land. He was 
not complaining of the illegality of the 
manner in which these two gentlemen had 
been treated. James II., when he dis- 
missed the Judges who gave judgment in 
favour of the seven bishops, did what he 
had a perfect right to do by law—but he 
lost his throne in consequence. The two 
gentlemen to whom he referred, as he had 
before stated, had passed about forty or 
fifty years in the service of the British 
Crown, and had ever shown themselves 
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necessary that England should hold them, 
but it was also requested that England 
should govern them with justice and honour, 
To do that, one thing was necessary. We 
might grant to a people powers which they 
might not be eapable of exercising, but 
there were things connected with good go- 
vernment which did not belong to the peo- 
ple, but to the Government. We gave 
them a constitution—and there we were 
wrong ; but we had not dealt fairly by them 
in the administration of justice—and there 
we were wrong again. The inhabitants 
of those islands could not govern themselves 
as an independent constitutional coun- 
try ; but it behoved England to govern 
them as England ought to govern her de- 
pendencies. England had not done that, 
The noble Duke at the head of the Colonial 
Office had indulged in dark insinuations 
concerning these gentlemen, but he (Mr. 
Roebuck) asserted that there was nothing 
against their character; and if anybody said 
there was, he challenged them to come for- 
ward and prove their charge. They had 
passed their long lives in honour and in 
doing service to England, and the treat- 
ment they had received was a bad return 
to make to them. The indepencence of 
the Judges was of the essence of good go- 
vernment. He did not confine himself to 
constitutional Governments, but wherever 
civilized men had banded themselves to- 
gether for the purposes of government, the 
independence of the Judges had been found 
to be imperatively necessary. These two 
gentlemen were made Judges on the suppo- 
sition that at the end of five years they 
might be dismissed, but no instance could 
be cited of a Judge of the Supreme Court 
being dismissed on his quinquennium, as it 











loyal and honourable. Notwithstanding the | was called. That was what he wanted to 
valuable services they had thus rendered, | be answered. It was true that four Judges 
at the end of the five years, when, accord- | of inferior courts had been dismissed by Sir 
ing to the constitution of the islands, all; Thomas Maitland, but the Colonial Secre- 
the judicial functionaries vacated their! tary of the day thought that so great a 
offices, they were suddenly passed over by | breach of good government that he desired 
Sir Henry Storks, and were not re-appointed | their immediate restoration. They were 
to the offices which they had held for so | restored accordingly ; one of them retained 
long a time in a manner honourable to them- | his office until death, another retired from 
selves and serviceable to thiscountry. Sir | old age, and the other two were still actually 
Henry Storks, who had thus acted, was a| in service. [An hon. MemBer: They must 
rude, ill-conditioned soldier. [** Oh, oh!’’]} be old now.| The same Lord High Com- 
Hon. Gentlemen had better not drive him , missioner dismissed a member of the Su- 
a great deal further, or things might be | preme Council, because he kept a mistress, 
stated which would prove to the letter what | following the example set him by the Lord 
he had said. The Seven Ionian Islands} High Commissioner himself, but the Co- 
had been given to England by the Treaty | lonial Secretary ordered his immediate 
of 1815, to hold as a sort of deposit for| restoration. The man was restored, but 
the protection of Europe. It was thought | unfortunately he had died from vexation 
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inthe mean time. That was the sort of 
thing which happened in Barataria, but the 
place was so small that the great eye of 
England passed over them. We might 
send a great man out there, and he might 
“play fantastic tricks before high Heaven,” 
but the world did not note them. And yet 
men lived there, died there, were miserable 
there, and were ill-governed by the Colonial 
Office. He wanted a distinct answer to the 
question, Why had these two gentlemen 
been passed over? Let not the Under 
Secretary indulge in dark insinuation 
against these gentlemen. They had not 
mingled with polities ; they had done their 
duty simply as Judges. He remarked the 
hon. Gentleman’s manner as he said this, 
but he defied him or anybody else to prove 
that they had mixed in politics, or that 
they had lent themselves to the enemies of 
England. Some people, he knew, had 
indulged in the hope that the Ionian 
Islands might be handed over to Greece ; 
but he warned the Goverment, that though 
they could withdraw from the protectorate, 
they had no power to hand the islands over 
to Greece. They had power to dishonour 
England by ill-governing the Colonies, but 
they could do nothing to alter the fate of 
a Colony by attaching her to any other 
Power. He wanted to know why the Me- 
morials of those gentlemen, who considered 
themselves ill-used by Sir Henry Storks 
and the noble Duke at the head of the 
Colonial Office, were not laid on the table 
of the House. Their Memorials were most 
proper in form, most admirable in the terms 
in which they were drawn up. No objection 
could be made to them on that head. 
Why, then, should not those Memorials be 
produced, so that the Members of that 
House and the world generally might be 
able to form some opinion as to the reasons 
for their dismissal? The noble Duke who 
was at the head of the Colonial Department 
of Her Majesty believed, no doubt, that his 
judgment was infallible. He (Mr. Roebuck) 
should think that experience would have 
taught the noble Duke the errors of his 
ways. Experience, it was said, makes fools 
wise ; he did not think so—it makes wise 
men wiser, but fools are ever what they have 
been. No application to that noble Duke 
would induce him either to re-consider his 
judgment or to give any reason for it. Per- 
haps in that he was wise. But those gentle- 
men, who were English subjects, wanted to 
know why they were thus ill-treated be- 
cause there happened to be a man over 
them who mistook obstinacy for firmness, 
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and who believed that what he had once 
decided should for them at least be irre- 
vocable. In this country, unfortunately, 
great men were picked up by chance. 
“* Some are born great, some achieve great- 
ness, and some have greatness thrust upon 
them.”” What was the case in that par- 
ticular instance with the noble Duke? One 
thing, however, he was sure of, that the 
great name of England could be left with 
safety in charge of the House of Commons, 
which would not see that great name sul- 
lied by any act of injustice, no matter how 
weak or how small the person upon whom 
it was inflicted. They were in that House 
to overlook all those great men, and to do 
justice between the Queen and her depen- 
dencies. He would now appeal to the right 
hon. Gentleman (Mr. Gladstone), who had 
acted a certain part in those islands, and 
who had done a great deal, as he had said, 
to make the Supreme Council independent, 
and he would ask how their independence 
could be maintained if, upon mere caprice 
and without reason given, two of its Judges 
should be thus dismissed. He would state 
one fact more. They were two English 
Judges in that court, and neither they nor 
any other persons who by the Constitution 
of the country ought to have been con- 
sulted were consulted ; and the Judges who 
were put aside discovered their suppression 
first from the Gazette, and not from any 
information that was communicated to 
them. In short, they had made a breach 
in the independence of the judicial bench, 
and they had done what they could to make 
the Ionian people feel that English Go- 
vernment was acurse, nota blessing. He 
begged to move— 

“ That an humble Address be presented to Her 
Majesty, praying that She will be graciously 
pleased to direct that there be laid before the House, 
Copy of Memorials presented by Sir George 
Marcoras and Sir Typaldo Xydras, on the 16th 
day of September 1862, to His Excellency Major 
General Sir Henry Storks, Her Majesty’s Lord 
High Commissioner in the Ionian Islands.” 

Mr. CHICHESTER FORTESCUE 
said, there would be no difficulty about the 
production of the papers moved for ; the 
Memorials would be at once laid upon the 
table, and also the correspondence to which 
the Memorials had given rise. They had 


been already moved for in another place, 
and they would be laid before both Houses 
without delay. But though the Motion was, 
in fact, unopposed, he could not feel him- 
self exonerated from the duty of saying a 
few words, by way of comment, on the ob- 
servations of the hon. and learned Gentle- 
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man. He did not intend, however, to sub- 
ject his noble Friend at the head of the Co- 
lonial Office to the indignity of defending | the Judges were as much dependent as on 
him from the aspersions thrown upon him the Executive, their salaries being subject 
in language not usually heard in that House. | to the revision of that body. There were 
If any reasons had been given which would | dangers from the long possession of office 
justify the use of terms very unusual from | hy gentlemen themselves, and by their re- 
one Gentleman to another, and still more | lations and adherents. All these things 
unusual when the person assailed was ab- | constituted, in the Ionian Islands, the real 
sent, it might have been necessary for him | danger to the independence of the Beneh ; 
to go into the matter. But the world would, | and if there was not always an actual dan- 
of course, perceive that the sole reason | ger, there was often a suspicion of danger 
which the hon. and learned Gentleman had | in the minds of the community. The words 
for applying those epithets to his noble | of the Charter of 1817 plainly and clearly 
Friend was, that the noble Duke chose | laid it down that all appointments of every 
to differ in opinion from the hon. and | kind should terminate every five years, 
learned Gentleman. The hon. and learned | with the termination of the Parliament, 
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but from other quarters. There were dan- 
gers from the popular Assembly, on which 








Gentleman had dealt very largely in what | 
might be ealled righteous indignation on 
this subject. Righteous indignation was 
a very good thing, but in some minds it 
was apt to create the food upon which it 
lived, and first to imagine the unrighteous- 
ness and then give vent to the indignation. 
The hon. and learned Gentleman had dis- 
posed of this case more suo. He formed a 
syllogism which he presented to the House 
in this wise:—Any Government in any 
part of the world which ever removed a 
Judge was deserving of condemnation : the 
Government of the lonian Islands had re- 
moved a Judge; therefore, that Govern- 
ment and the Secretary of State for the 
Colonies were deserving of the condemna- 
tion of the House. But the matter, though 
in one sense simple, was not simple in the 
sense in which the hon. and learned Gentle- 
man had spoken. It required to be dealt 
with, not upon broad and sweeping princi- 
ples, but with a knowledge of the constitu- 
tion and the state of affairs in the country 
where it had taken place. That the case was 
to be judged solely by the laws and consti- 
tution of the Ionian Islands, and not by 
the laws and constitution of Great Britain, 
was a consideration which lay at the very 
root of the matter. His hon. and learned 
Friend had not gone so far as absolutely to 
deny the written law of the Ionian Islands 
as it might be found in the library of the 
House, but he made very light of it. Now, 
there could be no doubt that the absolute 
irremovability of the Judges by the Execu- 
tive was a principle unknown to the laws, 
constitution, and practices of the Lonian 
Islands. The people of these islands had 
ideas different from ours. They felt, and 
had reason to know by experience, that the 
principal danger to the independence of 


and the Judges were expressly ineluded, 
for they were coupled in the same sentence 
with the Ministerial officers of other de- 
partments. But then it was said that that 
provision was @ mere dead letter—an 
antiquated piece of law which it was 
monstrous to revive. So far from that, 
it was a real living portion of the Io- 
nian Constitution, one which the Lonians 
themselves had kept in existence within 
their charter until that day, and one which 
had been frequently acted upon by the Se- 
nate, with the approbation of the Lord 
High Commissioner. In 1838, Sir H. 
Douglas the Lord High Commissioner of 
the day, had brought that particular pro- 
vision of the charter under the notice of 
the Home Government, but it was thought, 
that taking into account the peculiar 
position of the Ionian Islands, it was not 
desirable that it should undergo alteration. 
Again, in ]842, Mr. Stuart Mackenzie 
submitted a Bill to the Ionian Assembly 
with the view of converting the commis- 
sions of the Judges into commissions for 
life ; but that Bill had met with so violent 
an opposition that the Lord High Com- 
missioner was obliged to withdraw it, while 
his conduct in proposing it had been cen- 
sured by the Secretary of State, Lord 
Derby. In 1848, he might add, when the 
most sweeping changes were made in the 
Constitution of the Ionian Islands, none 
tovk place in respect to the provision in 
question. It was evident that all this was 
not the result of accident, but was in 
accordance with the wishes of the Ionian 
people. As to the practice, it was true 
that cases of non-re-appointment of mem- 
bers of the Supreme Court at the end 
of five years had been rare; still such cases 
had existed, and there was one which was 





their Judges arose not from the Executive, 
Mr. Chichester Fortescue 


exactly parallel to the present. He could 
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not admit the existence of any difference in 
principle between the case of members of the 
Supreme Council and the other Judges in 
the Ionian Islands. In the highest judicial 
offices of all it was evident that the changes 
could be few, in consequence of the small- 
ness of their number—two only —and of the 
small number of men capable of filling 
them ; but in respect to other judgeships 
changes had been frequent. In 1852 there 
were four cases of non-re-appointment and 
substitution ; in 1850 there were eleven. 
[Mr. Rogsuck: Those were removals. ] 
Those cases were not removals, but non- 
re-appointments and substitutions. If the 
hon, and learned Gentleman would look to 
the list furnished by Sir Henry Ward to 
the Duke of Newcastle some years since, 
and published in the Parliamentary papers, 
he would find that Sir H. Ward distin- 
guished between the numerous cases of re- 
moval to another post, and the cases of non- 
re-appointment and substitution of another 
Judge. The Judges of whom he spoke were 
not Judges of petty courts of no consequence 
in the islands, but Judges who transacted 
all the ordinary judicial business of the 
islands. In 1834 Lord Nugent, then Lord 
High Commissioner, reported to the Secre- 
tary of State, Mr. Spring Rice, that it was 
thought advisable by the Senate to leave 
out the names of two Judges of the Su- 
preme Council of Justice, and to appoint 
two other gentlemen in their place, and 
that course was taken, not on account of 
any charges or insinuations of judicial mal- 
versation, but for reasons of public policy 
which seemed sufficient to the body who 
had the right and the power of judging on 
the question—the Senate of the Ionian Is- 
lands, Their decision was approved by the 
Lord High Commissioner and the Secre- 
tary of State. The question of the legality 
of such a step was not allowed to sleep, 
and having been referred by the Secretary 
of State to the Law Officers of the Crown, 
Sir John Dodson and the late Lord Camp- 
bell, they pronounced the course pursued 
to be perfectly legal and constitutional. 
Such as he had described being the law and 
practice of the constitution, the Senate had 
deemed it right to act as they had done in 
the present instance. There was no doubt 
that they were acting within both the letter 
and the spirit of the constitution when, in 
1862, upon the formation of a new go- 
vernment, they came to a determination 
that two members of the Supreme Council 
should be allowed to retire on their pen- 
sions. That course was approved by the 
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Lord High Commissioner, and sanctioned 
by the Home Government. But it was con- 
tended that the fact, that under the pen- 
sion law annual contributions were made 
from the salaries of the Judges was in itself 
a proof that the provision of the constitu- 
tion to which he referred was meant to be 
set aside ; but that law, which laid down 
that there should be a pension at the end 
of twelve years, and that at the end of 
three years more, the close of a quinquen- 
nium, it should be increased, and be fur- 
ther increased at the end of twenty and 
twenty-five years, on the very face of it 
took into account the provision affecting 
the tenure of office. It was, however, urged, 
that if the two gentlemen to whom the Mo- 
tion related had been allowed to remain in 
office ten months longer, they would have 
been entitled to a higher rate of pen- 
sion, of which it was a hardship to deprive 
them. Now, while he was happy to say 
that those gentlemen, who had served the 
Ionian Islands long and well and against 
whose characters he made no charge, 
were in the enjoyment of the pensions 
which they had earned, and which, judged 
by the standard in the Ionian Islands, were 
of very large amount, he thought that to 
allow them to remain a certain time longer 
in office in order to entitle them to an in- 
crease of pension would be to set a very 
bad precedent. And how, let him ask, had 
the action of the Senate and the Lord 
High Commissioner in the matter been re- 
ceived in the Ionian Islands? In this 
country it had been received with severe 
criticism in a very limited quarter, and had 
called forth the righteous indignation of 
the hon. and learned Gentleman; but in the 
islands it had been received with universal 
satisfaction by all, save, as was but natural, 
by the persons concerned and their friends. 
The newspapers there had not a word to 
say against the proceedings ; while the two 
Judges themselves had never appealed to 
public opinion to pronounce in their favour 
through their own press—a press which 
for years past had turned liberty into 
licence, and which always rejoiced when 
an opportunity offered of finding fault. 
Strictly speaking, he had said enough to 
satisfy the House that there was no sufti- 
cient reason for its interference in the mat- 
ter; but surprise might, perhaps, be felt 
that the principle of the irremovability 
of the Judges, except for great and proved 
judicial misconduct, to which so much 
value was attached in this country, had 
been received with so little favour in the 
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Tonian Islands. If hon. Gentlemen re- 
flected a little upon the nature of the con- 
stitution of those islands, their surprise 
would be diminished. If the Judges were 
to be independent, they must be independ- 
ent not only of the Executive but also of 
the Legislature. At present they were 
entirely dependent for their salaries upon 
the vote of the popular Assembly, which 
revised them every two years, without the 
concurrence of the other House of Parlia- 
ment. It had been the opinion of every 
Lord High Commissioner, including Sir H. 
Storks himself, as would be seen from the 
papers when they were produced, and of 
every Secretary of State who had consi- 
dered the subject, that the two changes 
must go together; and that if the Judges 
were to be made absolutely independent of 
the Executive power, it was absolutely ne- 
cessary that they should be made equally 
independent of the popular Assembly. It 
was that consideration which made the 
Ionians object to the alteration of the ex- 
isting system. The hon. and learned Gen- 
tleman stated, and he challenged contradic- 
tion, that those two Judges had been abso- 
lutely unconnected with politics. No asser- 
tion could be more entirely opposed to the 
real facts of the case. On the contrary, 
these gentlemen had, indirectly at least, 
through a host of relations and dependents 
filling every department in the State and 
having seats in the Legislative Assemby, 
been notoriously, closely, and intimately 
connected with politics in the Ionian Is- 
lands. Until of late years, the Government 
of the protectorate was carried on by a 
party very much resembling that which 
was known by the name of the “family 
compact”’ in Canada. The Government 
was carried on through a small party who 
were called the friends of the protectorate, 
and, as its friends, had at their disposal all 
the good things of the Ionian world. The 
great changes which took place in 1848, 
in many respects imperfect and unsatisfac- 
tory as they were, struck a blow at this 
system, and the party to which he was 
referring — he said nothing against the 
private character of any of its members 
—ineluding these gentlemen, had ever 
since been, more or less openly or co- 
vertly, the enemies of the existing system. 
He did not find fault with any one, either 
English or Ionian, who desired to remedy 
the evils which existed under the consti- 
tution by entering upon a constitutional 
course, and substituting realities for what 
were, in many respects, only mischievous 
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semblances ; but the party to which he 
referred only wished to alter the existing 
state of things by re-action and retro- 
gression. That had been, to a great ex- 
tent, the action ofa party toa great degree 
existing within the Government itself ; so 
that the Government constantly found that 
the real centre and source of opposition 
to its policy arose from the heart of its 
own ranks. Sir Henry Storks, of whom 
the hon. and learned Gentleman had spoken 
in a way in which he was ashamed to hear, 
had, from the first, set his face against 
this system. He had governed the Ionian 
Islands in a fair, manly, and upright 
spirit, and had done his best to free Eng- 
land and the protectorate from every sus- 
picion of underhanded maneuvring. He 
had established a system of competitive 
examination for entrance to appointments, 
which had effected a complete administra- 
tive revolution. He had put an end to all 
interference with the elections, had thrown 
himself upon publie opinion, and had en- 
deavoured to show that he was governing 
the Ionians in their own interests, and 
through legal, constitutional, and gene- 
rous methods. Last year it became neces- 
sary for him to make up his mind whether 
he should go on in the same good course, 
and crown the work which he had under- 
taken, or whether he should shrink from 
a task which was certain to subject him to 
great obloquy, and to lead to his being vi- 
gorously attacked by those who had an in- 
sufficient knowledge of the subject in this 
country. It became the duty of the Senate, 
in conjunction with Sir Henry Storks, to 
remodel the Government of the Ionian Is- 
lands. The long, almost unprecedented 
tenure of office by these gentlemen—con- 
sidering how notorious was their indirect 
connection with political pacts—considering 
that in the public departments the habit 
had long prevailed of filling up all the offices 
with the relations, friends, and dependents 
of these three gentlemen ; that the inevi- 
table tendency of such a state of things was 
to excite suspicions, whether well founded 
or not, in the minds of the public—con- 
sidering that the party in question were 
undermining the constitution they pre- 
tended to respect, and paving the way for 
something in the nature of a coup d’état— 
and considering, further, that this oppor- 
tunity, occurring at the end of every five 
years, was one provided by the constitution 
itself to carry out the changes required by 
public policy, and not necessarily a8 & 
punishment for judicial corruption or 
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versation, the Senate and Sir Henry Storks 
made up their minds to allow these three 
gentlemen to retire, and they appointed in 
their stead three of the best men whom it 
was possible to select. The noble Lord at 
the head of the Colonial Department, and 
the noble Lord at the head of the Govern- 
ment, thought it would require very strong 

unds to justify interference on their 
part with the Ionian Executive, especially 
as the Senate and the Lord High Com- 
missioner had been acting within the spirit 
of the constitution. And, for his own part, 
he conscientiously believed, that if Sir 
Henry Storks—who had been handled so 
roughly by the hon. and learned Gentle- 
man, but whose character, he was con- 
vinced, had suffered no stain—were des- 
tined to be the last Lord High Commis- 
sioner of the Ionian Islands, his firmness, 
uprightness, fair and honest dealing, and 
his sincere wish to promote the real interests 
of the Republic, would do credit to the pro- 
tecting Power which appointed and which 
maintained him. 

GenerAL PEEL said, he was perfectly 
aware that it would be improper for any 
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more “‘ advanced”’ class of politicians—but 
what that meant he was sure he did not 
know. His right hon. Friend was entitled 
to credit for having appointed him to fill 
the office of Lord High Commissioner, on 
account of his personal qualifications, and 
not from any political or private reason. 
Since Sir Henry Storks left this country 
he had naturally paid great attention to his 
Government, and he was bound to say that no 
man, placed in a most difficult position, had 
ever performed his duties with greater ad- 
vantage to the public or greater credit to 
himself. It was perfectly notorious that 
to govern the Ionians was an arduous task, 
for part of the population was always dis- 
satisfied. They were described as two 
parties—one in and the other out of office ; 
the one that was out of office being always 
opposed to the Government, though that 


| was by no means exclusively an Ionian 


peculiarity. The difficulties of the Lord 
High Commissioner’s position, however, 
were greatly increased by the course which 
this country had taken. After the cele- 
brated despatch by Earl Russell on the 
27th of October 1860, in which he laid 


one to allow himself to be influenced by | down that people were the best judges in 
private friendship in the consideration of a| their own affairs, and that Her Majesty's 
matter that related to.the performance of | Government turned their eyes with plea- 
a public duty ; but as the discussion had | sure to the gratifying prospect of a people 
taken place in the absence of the individual | building up the edifice of their liberties and 
whose conduct had been impugned, he/| consolidating the work of their independ- 
should not be doing justice to his own feel- | ence amid the sympathies and good wishes 
ings, in reference to the Lord High Com-| of Europe, how could they be surprised 
missioner of the Ionian Islands, if he did | that the Ionians should feel anxious to 
not express his opinion, founded on an | gratify the noble Lord with a similar spec- 
intimate knowledge of the character of Sir | tacle? He, for one, did not find fault with 
Henry Storks, that he was the last man /| them, but at the same time hon. Members 
likely to be guilty of an unconstitutional | should recollect the position of the Lord 
or arbitrary act. While holding the po-| High Commissioner. So long as the Pro- 
sition of Secretary of State for War he | tectorate endured, it was clearly the duty 
(General Peel) was brought into constant | of the Lord High Commissioner to main- 
and confidential communication with that | tain the authority of the Government which 
officer, who had been appointed Secretary | he represented, in spite of the anomalous 
for Military Correspondence by his prede- | position in which that protecting Power 
cessor in office ; and such was his opinion | was placed by the declarations of its own 
of his zeal and ability, that when applied to | Foreign Secretary. Could any reasonable 





by his right hon. Friend (Sir Edward Bulwer- 
Lytton), he could not avoid expressing his 
opinion that he was eminently qualified to 
fill the high position then about to be be- 
stowed upon him. There was no oppor- 
tunity of judging at the War Office of the 
politics of any gentleman, because they all 
performed their duties without reference to 

lities ; but his private knowledge of Sir 

lenry Storks enabled him to say that they 
did not agree in political opinions. He 


believed the gallant officer belonged to the 





man, under these circumstances, say it was 
possible to draw any comparison between 
the case of the Ionian Islands and this 
country, or to lay down a rule which would 
be applicable to both? No one who read 
the constitution of the Ionian Islands could 
say that the step which had been taken in 
the case of these three gentlemen was 
illegal. He was not going to defend the 
motives either of the Senate or of Sir 
Henry Storks, for he did not know what 
they were. He only asked hon. Members 
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to believe from him that Sir Henry Storks 
was the last man who would be guilty of 
an unconstitutional, illegal, or even of a 
harsh act. If, moreover, Sir Henry Storks, 
before making other appointments, had 
submitted his intentions to the Home Go- 
vernment, and had received their approval, 
clearly the responsibility rested no longer 
upon him, but upon Her Majesty’s Mi- 
nisters. 

Lorpv STANLEY said, he agreed with 
every word which had fallen from his right 
hon. and gallant Friend regarding the 
talent and capacity of Sir Henry Storks. 
It was quite right that in doubtful cases a 
witness to character should be called, and 
a better witness to character than his right 
hon. and gallant Friend could not be found 
in the House. But he thought the mat- 
ter ought not to be looked at solely as one 
affecting the Lord High Commissioner of 
the Ionian Islands personally. He wanted 
to ascertain for what reason something, 
which on the face of it looked like a 
very serious wrong, had been inflicted 
upon two gentlemen who, for all the 
House knew, were totally guiltless of 
misconduct. The hon. Gentleman the 
Under Secretary for the Colonies occupied 
by far the greater part uf his speech in 
proving, what nobody had attempted to 
deny, that the removal of these gentlemen 
had been legal. His hon. and learned 
Friend below the gangway (Mr. Roebuck) 
had not said a word to show that the step 
was illegal. No doubt, according to the 
constitution of the Ionian Islands, all civil 
offices without exception were voidable 
after a term of five years, and the re-ap- 
pointment of the officials after the expi- 
ration of that period was optional with the 
Government. But hon. Gentlemen oppo- 
site seemed to contend, that because an 
Act did not transgress the letter of the 
law, no objection could be taken to it ina 
constitutional point of view. He would 
put an analogous case. In this country 
those who were called the permanent civil 
servants of the Crown held their offices 
absolutely at the pleasure of the political 
heads of the department, and there was 
nothing, as far as the law was concerned, 
to prevent any Secretary of State coming 
into a department from making a clean 
sweep of those employed in it, and putting 
in his own friends. But, however legal 
such a step might be, was it not evident 
that any person taking it would commit a 
monstrous violation of the well-understood 
constitutional rule? What was the test 
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by which the proceedings in the Ionian 
Islands was to be tried? Surely this— 
was it according to precedent or the estab- 
lished practice of the country? The hon, 
Gentleman opposite, with all the advantage 
of the archives of the Colonial Office, had 
only been able to point out a single case in 
half a century in which a similar removal 
had taken place ; and that ease, if he recol- 
lected right, was one with which political 
reasons had nothing whatever todo. He 
did not think the hon. Gentleman had 
made matters much better when he had 
argued in favour of the unlimited right of 
removal of these Judges. The hon. Gen. 
tleman said, that in a small community, 
broken up into political parties, personal 
prejudices and animosities ran so high that 
it was absolutely necessary—to do what? 
To protect those persons holding official 
stations, who might be the innocent victims 
of such prejudices? No, but to hand them 
over without protection or hope of redress 
to the mercy of a dominant political party. 
Was that the tenure on which Judges in 





any country ought to hold their offices? 
The hon. Gentleman seemed to refer the 
removal of these Judges to political 
causes, and said that their removal was 
very popular with the press of the Ionian 
Islands. It might, however, happen that 
it was popular with that portion of the 
press which had been for years declaiming 
against British power in the Ionian Islands. 
It might be right or wise that the British 
protectorate over the Ionian Islands should, 
under certain circumstances, be abandoned, 
Upen that point he expressed no opinion ; 
but if the abandonment were decided upon, 
the Government ought to be especially 
careful not to surrender as victims to po- 
pular opinion those whose unpopularity 
| might have been caused by the supposition 
| that they had been on the side of the pro- 
'tecting Power. It was stated, as an ex- 
cuse for Sir Henry Storks, that the Senate 
were primarily responsible for this act, 
and stress had been laid on the independ- 
ence of that body ; but would the right 
hon. Gentleman the Chancellor of the Ex- 
chequer, who knew the condition of these 
islands as well as any man, say that the 
Senate would have ventured on such a step 
unless they had known beforehand that they 
would have the sanction of the Lord High 
Commissioner? If the Colonial Office 
could exercise any control in such a matter, 
the present case appeared to him to be one 
in which it would be very fittingly brought 
to bear. All that his hon. and learned 
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Friend (Mr. Roebuck) or himself asserted 
was, that these gentlemen were placed, by 
the act of the Ionian Government, in a po- 
sition most unfair to them and prejudicial 
to the publie service. No charge or impu- 
tation had been brought agaiust them. 
They had been dismissed without cause or 
explanation; and if it were contended that 
no disgrace had been inflicted on them, 
and that their term of office had expired, 
the answer was that their removal might 
be legal and not contrary to the letter of 
the constitution, but that, as a matter of 
fact, they had been subject to an act of 
arbitrary authority, for which only one 
precedent could be found in half a century. 
Such a proceeding did, therefore, cast an 
imputation on them, and he thought they 
had a right to ask, as in the case of a naval 
or military officer when he demanded a 
court martial, whether there was anything 
against them or not. If any charge could 
be brought against these gentlemen affect- 
ing their characters, simple removal was 
searcely a sufficient penalty. If, on the 
other hand, no allegation could be made 
against them—and this was, he believed, 
the fact—he was bound to say that, from 
whatever motives or ideas of public policy, 
a very rare and exceptional act of in- 
justice had been committed, and a pre- 
cedent set which was liable to be griev- 
ously abused. 

Mr. EVANS said, that having the honour 
of being acquainted with the gentlemen in 
question, he must express the great disap- 
pointment with which he had listened to 
the account which the Under Secretary for 
the Colonies had given of the matter. No 
doubt, the Judges were removable in the 
Ionian Islands, but the hon. Gentleman had 
failed to show that these gentlemen had 
given any cause for their removal. He 
thought it very likely that these gentle- 
men, as his hon. Friend suggested, had 
taken a part in the politics of the island, 
and that they had assisted the Govern- 
ment. It was, however, rather hard, that 
because they had been unable to accom- 
modate themselves to the new system of 
things in the island, they should therefore 
beremoved. The Secretary to the Senate, 
who had been a most faithful servant to his 
country, had been removed under precisely 
similar circumstances to the two Judges. 
He thought that some sufficient reason 
ought to be given for the removal of these 
gentlemen. They were men of long services 
and high character, and he certainly thought 
they had not had justice done to them. 
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When it was said that their removal was 
perfectly legal, he might reply that so 
would be the removal by the Crown of all 
the magistrates throughout this country; 
but unless some good reason were given 
for such a step, it would hardly be con- 
sidered proper or constitutional. 

Mr. BAILLIE COCHRANE said, that 
some curious points had suggested them- 
selves in the course of the discussion, The 
hon. Under Secretary for the Colonies had 
laid great stress on the pensions afforded 
to these gentlemen ; but in what position 
were the Ionian Islands to guarantee those 
pensions? He thought they were hardly 
treated in this way. After the despatch 
of Earl Russell, which had been referred to 
by the late Secretary for War (General 
Peel), there was great agitation in the 
Ionian Islands in favour of annexation to 
Greece, and these two gentlemen expressed 
opinions more or less in accordance with it ; 
but that agitation arose from the despatch 
of Earl Russell, and therefore Her Majesty’s 
Government were responsible for such agi- 
tation. There was, however, another point 
to be mentioned. He yesterday asked the 
noble Lord at the head of the Government 
whether it had been arranged that Prince 
William of Denmark would accept the 
throne of Greece, but he answered very 
vaguely. He (Mr. B. Cochrane), however, 
could almost undertake to say—at least, 
that was the nature of the information he 
had received from those best qualified to 
form an opinion—that Prince William 
would not accept the throne ; and he wanted 
to know, if that were the case, how Her 
Majesty’s Government would be able to 
maintain and carry on the Government of 
the Ionian Islands, after they had expressed 
such strong opinions as to their annexation 
to Greece? The fact was, that the ques- 
tion of the Ionian Islands was becoming 
one of the greatest importance. He be- 
lieved that Sir Henry Storks was a most 
distinguished officer, and a right-minded 
man, but he agreed with the noble Lord 
that these two gentlemen had been placed 
in a false position. 

Mr. HENLEY said, that as he took a 
considerable interest in the Ionian Islands, 
he had listened attentively to the debate, 
and what he had gathered was that no one 
doubted the power not to re-appoint these 
gentlemen. The hon. and learned Gentle- 
man (Mr. Roebuck) had laid that down 
distinctly, and the only question was one 
of discretion. Then, as to the practice, it 
appeared that there had been only one in- 
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stance of the removal of a high judicial 
functionary in forty-five years. The re- 
cords of the Colonial Office might show 
what reason existed for that removal, but 
the Under Secretary for the Colonies had 
not condescended to tell the House what it 
was. He had tried to gather why these 
two judicial functionaries had not been re- 
appointed according to the almost universal 
practice, and he understood the Under 
Secretary to say, because there existed in 
the Ionian Islands something like a family 
compact—though what that meant he (Mr. 
Henley) did not know. Because these gen- 
tlemen were the friends of this family com- 
pact, which was working inconveniently to 
the Government, these Judges were not to 
be re-appointed. The plain English was that 
these judicial functionaries were not re- 
appointed, because they were supposed to 
have something to do with the political 
opinions of those who were not in accord 
with the Government. THe did not think 
that that was very sound ground for exer- 
cising a discretion in the re-appointment of 
persons in a community so graphically de- 
scribed by the hon. Gentleman when he 
said it was quite clear the Judges were 
corrupted either by the popular or by the 
executive body. The hon. Gentleman said 
they were liable to be placed under a dou- 
ble fire, either of being pressed upon by 
the Houses of Parliament, who would not 
pay them, or by the Executive, who would 
not re-appoint them. If that were so, he 
did not think it was very fair to turn them 
out when no judicial act of misconduct was 
alleged against them, and only because 
they were supposed to be members of some 
compact not quite agreeable to the present 
state of things, and rather favourable to 
adhesion to this country. It seemed an 
odd reason for dismissing Judges, and their 
non-re-appointment after so many years 
really did amount to dismissal. 

Tue CHANCELLOR or toe EXCHE- 
QUER said, he had listened to the discus- 
sion with some regret, because he thought 
that the House was necessarily, from an 
insufficient acquaintance with the state of 
society, polities, and constitution in the 
Ionian Islands, in a position of extreme 
difficulty for comprehending its own rela- 
tion to the matter before it. The hon. and 
learned Member for Sheffield, in his speech, 
proceeded on the principle of the Ionian 
Islands being a Colony which was governed 
from Downing Street. The Ionians, by 
the law of Europe, were an independent 
State, and it was extreme rashness to say 
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that it was a gross error to give them 4 
constitution. We gave a solemn pledge, 
\in the face of Europe, to give them a con- 
| stitution; and having given them the 
pledge, we gave in the name of a constitu. 
tion what in reality was a most corrupt des- 
potism. Of late years efforts had been made 
to convert it into a constitution, and efforts 
had been made by Sir Henry Storks, un- 
der great difficulties, imposed by the nature 
of the amended constitution, to govern in 
the spirit of a constitution. It might 
/sound ridiculous to say that the Ionian 
| State had a Government of its own. He 
granted that for a length of time that Go- 
vernment had been almost entirely nominal, 
But of late years a series of Acts and mea- 
‘sures had been passed, the whole aim of 
which was to give reality to the action 
both of Ionian opinion and Ionian authority. 
Therefore, the hon. and learned Gentleman 
laid down a basis which could only mislead 
the House when he asked them to discuss 
this question as if it were a colonial one, 
He would state how the matter stood, and 
he would ask hon. Gentlemen to observe 
the condition of things in this country and 
as they existed in the Ionian Islands, 
Much had been said as to the length of ser- 
vice and as to the judicial character of the 
persons who had not been re-appointed. 
In England, if a man who had served for 
twenty or thirty years was removed from 
office without sufficient cause, every one 
would call out that the grievance was ag- 
gravated by the length of service. But in 
the Ionian Islands the general rule was, 
that all persons quitted office at the end of 
five years. In the Ionian Islands, civil 
office was almost the only mode of rising in 
life for the more intelligent portion of the 
community. The protectorate had the dis- 
advantage of closing to the Ionians many 
careers which would otherwise have been 
open to them. There was no career for 
them in military service, in representing 
their country abroad, or in filling many of 
the highest offices of the executive Go- 
vernment. But he must say that the 
corrupting influence of England, ever since 
the time we undertook the protectorate, 
must be kept in view, in order to estimate 
matters rightly. The Ionian Government 
had.been carried on by a compact between 
a certain portion of the Ionians and the 
earliest representatives of British power, 
by which the former were to be friends to 
the British protectorate, and were to have 
a monopoly of office in return. The mo 
nopoly raised many candidates, and the 
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candidates were satisfied with quinquennial 
dismissal, Therefore, in the Ionian Islands 
office was no reason why the holders should 
continue to retain it, but was a primd facie 
reason why they should quit it. With re- 
gard to the judicial character of the office, 
in this country judicial office was happily 
separated by a broad line from other civil 
offices. It was not so separated in the 
Ionian Islands. There the Judges were 
looked upon in the main like other officers, 
not so much with a view to the duties to 
be done, as with a view to the benefits and 
emoluments to the holders. There could 
not be a more remarkable instance than 
when Sir Henry Ward, finding what the 
law was, gave the first impetus to the con- 
stitutional system. He thought it right to 
govern upon constitutional principles, and 
those principles required that patronage 
should be distributed not so much in regard 
to the duties to be performed as in respect 
of the several claims put forth in proportion 
to the population. He believed that Ithaca, 
or at any rate Santa Maura, was one of 
the smallest islands. [An hon. Member: It 
is nearly the largest.] He spoke of the 
population. The Government of the is- 
lands did not consider the number of the 
Judges ought to be according to the space 
of the islands, but they said that some of 
the islands had a larger share of the judi- 
cial offices of the country than, according 
to the population, they were entitled to; 
and thereupon the Senate, in Sir Henry 
Ward’s time, allowed some of the Judges 
to drop out of office in order that they 
might dispense the patronage among other 
applicants. Now, could there be a clearer 
proof of the practice which prevailed? It 
was impossible to comprehend the politics 
of the country unless they made themselves 
acquainted with all classes of people there. 
He had spent many months in the islands 
for the purpose of obtaining information, 
and he could assure hon. Gentlemen that 
they had gained very little insight into the 
character of the Ionians if they had not 
made themselves acquainted with all classes. 
He knew the channel through which the 
noble Lord (Lord Stanley) had derived his 
information, But he would venture to 
warn hon. Members against placing reli- 


ance upon the testimony of this or that | 


individual. A spirit of deceit prevailed 


among the upper classes of the islanders. 
It was hardly possible to bring home any- 
thing to anybody; and when they were en- | 

eavouring to find out who had done this | 
or who had done that, it was like a game of 
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| blind man’s buff, where the unfortunate 


man with the handkerchief folded over his 
eyes tried to get hold of some one, and 
every one with his eyes open was endea- 
vouring to escape. The only view of Ionian 
politics, to be sound, was to be acquired, not 
from this or that person, or from a domi- 
nant clique, but from the endeavour honestly 
and impartially to collect from every quarter 
the sentiments of the people. The right 
hon. and gallant Gentleman (General Peel) 
had described the condition of the Ionian 
Islands as that of a place where a certain 
number of people who were in office ap- 
proved the measures of the Government, 
and a certain other number, out of office, 
disapproved all the measures which were 
proposed. When the right hon. and gallant 
Gentleman gave that description, he thought 
he need not have travelled so far to find 
the original of his picture. But, in point 
of fact, the picture, though fairly drawn as 
a picture of this country, was not fairly 
drawn as respects ihe Jonian Islands. 
There was a party who called themselves 
the friends of England. It was the fate of 
many institutions to be ruined by its friends, 
and it had been the fate of England to re- 
ceive the greatest wounds to its character 
and reputation from its friends in the Ionian 
Islands. They were friends to England on 
condition of England withholding from the 
people the entire reality of free Govern- 
ment, and continuing to them a perpetuity 
of office. That party held office until 1848, 
undisturbed, and since the change made in 
1848 they had felt some discomfort at the 
prospect of losing office. That was onc 
party, and they called themselves the 
Friends of the protectorate. The next 
party consisted of the demagogues of the 
country, always trumpeting forth union 
with Greece ; and he must say that it was 
not easy to determine which of the two 
parties had the smallest claim to the fa- 
vour, confidence, or approval of their coun- 
trymen or of that House. There was very 
little to choose between them. Besides 
these parties there were in the islands 
gentlemen of high character and constitu- 
tional principles, which would secure for 
them regard if they were Members of that 
House. Such were the different parties ; 
but the party described as the Party of 
the Protectorate, had, in fact, been the 


| greatest enemies to the protectorate ; be- 
| cause they were only friends to it on con- 


dition that all office was to be continued 
in their hands ; and whenever they saw a 
disposition on the part of the authorities to 
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establish in reality a constitutional régime, | It was the head of the Ionian State, and 
that moment they joined hands with the| was at once a legislative and executive 
demagogues, and roused the people against | body. It was invested by the Constitution 
the Government. Judges in the lonian | with the power of appointing to all offices, 
Islands, as he had before said, were not | and the members of that body were ready 
separate from party, but were supposed to | to justify themselves for having adopted a 
enter into the transactions of party just as | step which they deemed to be necessary, 
much as other persons in those islands. | in order to persuade the Ionian people that 
He could speak highly of Sir Giorgio Mar- | Great Britain was in earnest in the intention 
coras as a man of honour, integrity, and | of giving them a constitutional government. 
accomplishments ; but Sir Giorgio Mareco- | Let them place themselves in the position 
ras did not conceal his connection with the | of the Ionian authorities. England was 
party of the Friends of the Protectorate. | discredited in Europe on account of the 
He did not mean to say that the practice | way in which affairs had been administered 
of the abandonment of office was so uniform | in the Ionian Islands, In Paris, Brussels, 
or so frequent in the case of Judges as in| and every foreign capital the unanimous 
that of other functionaries ; bat it would | ery was that the fair fame of England was 
he a great error to suppose that certain not adequately represented in the govern- 
broad distinctions between the two classes | ment of those islands. Now, it was well 
of cases were acknowledged to exist in| known that a certain party had been fo- 
the Ionian Islands, as in England. The | menting every sort of opposition at the risk 
question had been brought before the | of throwing the country into disturbance, 
House in reference to the dismissal of the | because their monoply was in danger, and 
President of the Senate. [Mr. Rozsuck: it was natural that the people of the islands 
I did not refer to him.] That showed | should say that they could not believe 
the superior knowledge of the hon. Member England to be sincere as long as the heads 
for Derbyshire (Mr. Evans). The hon. | of that party were allowed to be in posses- 
and learned Gentleman had only referred | sion of the monopoly of offices, continually 
to the case of Sir Giorgio Marcoras and | chopping and changing them about among 
Sir Typaldo Xydras. Speaking of the themselves. The Senate determined to 
President of the Senate, he would take | convince the people of the reality of their 
upon himself to say that his non-re-appoint- | intention to establish honest, constitutional, 
ment as President was not only a righteous | and free government, as far as they could 
but a wise act, and the only course which | under the laws in force, and they felt it their 
it was possible for the administrators of the | duty not to re-appoint those gentlemen to 
Government, whether Ionian or British, to | office, but appointed others in their place. 
take, to establish themselves in the confi-| What was the situation of Sir Henry 
dence of the Ionian people. He was satis- | Storks? He had no power to require the 
fied that for that act alone Sir Henry Storks | Senate to re-appoint, and all he could have 
deserved the favour, and not the disapproval | done was to put a veto on the appointments 
of that House. With respect to that gen-| made by the Senate. Now, he did not 
tleman, he felt that he was under no re-| hesitate to say, that if Sir Henry Storks 
serve at all, but of the other two gentlemen | had made use of his veto, he would have 
who had been referred to, he was not pre- | deserved to be condemned for his conduct 
pared to say anything. in that House, because as to character, 

He had been arguing the question as if| efficiency, public standing, reputation, and 
it was to be decided on its merits, but he; command of the confidence of the Ionian 
submitted that it was not to be decided on| people, there could be no comparison be- 
its merits. The lonian authorities were | tween the three gentlemen who had held 
not amenable to that House, which had no| the offices referred to in the course of that 
power in the matter but the power of call-| debate and the three gentlemen who had 
ing the Duke of Newcastle and Sir Henry | been appointed in their place. It was not 
Storks to account. The noble Lord the! a case on the merits of which the louse 
member for King’s Lynn (Lord Stanley) | could form a judgment, because they were 
thought that the Ionian Senate would not| not realy cognizant of them. Sir Henry 
have ventured on the proceeding without | Storks had strictly confined himself to the 
being assured of the concurrence of Sir| discharge of his constitutional functions. 
Henry Storks. That was possible, but the | He had acted in conjunction with the Se- 
Senate was an independent authority, and | nate, and the House could not condemn him 
was not the servant of Sir Henry Storks. | without condemning the Senate also. 1a 
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his opinion, there were no grounds to war- 
rant such a condemnation. 

Mr. CONINGHAM said, he had listened 
with unbounded astonishment to the very 
unsatisfactory speech just delivered by the 
Chancellor of the Exchequer, who, in his 
opinion, had granted the whole case, for he 
distinctly admitted that these Judges had 
been superseded for having dabbled in poli- 
ties. After having told them that this 
country was to give lessons to other coun- 
tries in constitutional practice, such was 
the lesson they were to teach. He thought 
the hon. and learned Gentleman (Mr. Roe- 
buck) deserved credit for having brought 
the matter before the House, and that no- 
thing could be more unsatisfactory than the 
explanation given by the Under Secretary 
for the Colonies, and more astounding than 
the defence set up by the Chancellor of the 
Exchequer. 

Mr. ROEBUCK said, that amid the 
cloud of words with which the Chancellor 
of the Exchequer had overshadowed the 
subject, one thing came out clearly, and 
that was that the real ground of objection 
to the gentleman whuse case he had brought 
forward was that they were friends of Eng- 
land. He could perfectly understand that 
coming from the right hon. Gentleman, be- 
eause he recollected his doings in the lonian 
Islands, and was able to explain them only 
by supposing that he was not a friend of 
England. It was said that England had 
no power in the matter and that the Senate 
had done it all. Now, he had in his pocket 
at that moment a letter from Corfu, written 
by a gentleman living in that country, of 
the highest possible character, and not at- 
tached to any of the parties the right hon. 
Gentleman had described, who was an 
Englishwan and an English lawyer, and he 
told him distinctly that the Senate was the 
mere tool of the Lord High Commissioner, 
and that the President of the Senate called 
in the morning before the sittings took 
place to take his orders like a footman, and 
that he took his orders from the Lord High 
Commissioner ; and so far from having an 
opinion of their own, the Senate only obey- 
ed the commands of the Lord High Cow- 
missioner. But the right hon. Gentleman 
told him he knew nothing of the Ionian 
Islands. Thank God, be had not had the 
experience of the right hon. Gentleman, 
but he knew this, that they might ask peo. 
ple to govern themselves constitutionally 
who had not the capacity of so doing. But 
there were certain rules that were appli- 
cable te the good government of any peo- 
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ple, and one of these rules was that the 
should have an independent judicature. If 
they had not that, they had no means of 
securing the pure administration of justice. 
He listened to the Under Secretary for the 
Colonies with great care, and what he did 
was to raise up fabrics in order to dissolve 
them. He (Mr. Roebuck) admitted that 
the thing was legal, and he gave an illus- 
tration. He said that James II., when 
he discharged the Judges who had given 
judgment in favour of the seven Bishops 
did that which was perfectly legal, but he 
lost his crown. And so on tbat occasion 
they did that which was quite legal, but 
they did that which was unjust to the men 
who were dismissed, and impolitic as re- 
garded England. And he had heard no 
answer to that. He should not occupy the 
time of the House about the language used 
respecting Sir Henry Storks and the Duke 
of Newcastle. Were they not servants of 
this country? They had brought this 
country into contempt and disgrace, and 
the conduct they had pursued was not to 
the honour of England. He had only moved 
for the memorials. The Under Secretary 
talked about certain correspondence. If 
there were any correspondence, he hoped 
he would add it. He had been told that 
there was no answer, and he should be 
glad to learn that there had been, as then 
they would not have added arrogance to 
their other faults. He must say, that if 
the conduct of the Colonial administration 
was illustrated by this case, it was high time 
that they should refurm it altogether. 


Resolution, as amended, agreed to. 


Address for, 


“ Copy of Memorials presented by Sir George 
Marcoras and Sir T'ypaldo Xydras, on the 16th 
day of September 1862, to His Excellency Major 
General Sir Henry Storks, Her Majesty’s Lord 
High Commissioner in the lonian Islands, and 
Copies or Extracts of Correspondence relating 
thereto.” ([Parl. P. No. 329.] 


EAST INDIA (WASTE LANDS). 
RESOLUTION, 


Mr. HENRY SEYMOUR said, he rose 
to move a Resolution declaring the expe- 
diency of promoting the settlement of waste 
lands, and the redemption of a portion of 
the land tax of India. The question in- 
volved in his Motion was really the turning 
point between the old and new systems of 
finance in India. When the noble Lord 
the Member for King’s Lynn was Secre- 
tary of State for India, he wrote a despatch 
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to the Government of that country to inau- 
gurate a new system, similar to that fol- 
lowed in European countries. But in the 
following year the present Secretary for 
India wrote other despatches, reverting to 
the old system, and declaring his opinion 
that it ought to be unaltered. The noble 
Lord in his despatch encouraged the set- 
tlement of Europeans in that country. The 
present Secretary for India in words in- 
deed admitted the expediency of such a 
course ; but in deeds he placed the greatest 
obstacles in the way of the settlement of 
Europeans in that country, and he had 
thereby diminished the products which 
otherwise would have been sent to this 
country, and had prevented the transfer of 
English capital to that country. In primi- 
tive countries, where there was little accu- 
mulated wealth, the Government was 
usually supported by a heavy charge on 
the soil. Such was the case in India, not 
that the rulers of that country disclaimed 
other modes of taxation ; far from it. Per- 
sonal property was taxed from very early 
times, and he remembered the right hon. 
Gentleman bringing forward, when defend- 
ing the income tax in India, the law of 
Menu, to show that even the income tax was 
included in the old Hindoo law. In this 
country also, up to the time of William III., 
the land tax furnished the principal portion 
of the revenue; but on the rise of com- 
merce the land tax assumed less and less 
importance in our financial system, until at 
last it almost disappeared. And in almost 
all the civilized countries of the world 
the same result was going on. In all 
prosperous countries the land tax was com- 
paratively insignificant, while in poor coun- 
tries, such as Turkey and China, it was 
esteemed of great importance. Our Colo- 
nies in America and Australia never thought 
of having recourse to a land tax, because 
new communities, having the laws proper to 
civilized States, possessed credit which en- 
abled them to obtain advances from the 
accumulated capital of this country for the 
purpose of developing their own resources. 
He maintained that India was in precisely 
the same relation towards this country that 
the American and Australian Colonies 
were, and that it would be easy gradually 
to extinguish the land tax in India. The 
latter country had an advantage which our 
Colonies did not possess, of a numerous 
and industrious native population. The 
heavy rent-charge upon the soil was a check 
to the accumulation of capital, and conse- 


quently to the prosperity of India, render- | 
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ing land an unmarketable security. Thus, 
at Calcutta the rate of interest did not 
exceed 5 per cent, but up the country it 
ranged from 12 to 20 per cent. The Go- 
vernment, however, had borrowed money 
at 34 and 4 per cent, which was an un- 
natural state of things in such a country, 
and not a matter for congratulation. In 
Naples under the Bourbons money was 
very low in the public funds, but the rea- 
son was that the Bourbons discouraged 
those enterprises which would have caused 
money to be laid out in developing the rich 
resources of Southern Italy. In 1849 
Earl Russell introduced into Parliament a 
plan for enfranchising the church lands, 
leaving them subject to a heavy rent charge. 
The Bill went to the House of Lords, and 
was referred by them to a Select Commit- 
tee; but the land agents and others who 
were examined showed that the effect of 
that rent charge would be to make the 
land unmarketable as a security, and there- 
fore to depreciate its value. The plan was 
consequently abandoned. India was suf- 
fering from such a rent charge, varying 
from 25 to 60 per cent, and the results 
were the same as were foreseen in the case 
of this country. The land tax of India 
produced £21,500,000 ; while the Customs 
only brought in £2,400,000, the total re- 
venue being £43,000,000, or an average 
of about 2s. 6d. per head of the population. 
In our Australian Colonies, with a popula- 
tion of 1,300,000, the amount of taxation 
was between £4 and £5 per head. The 
expenditure on the army and navy was cal- 
culated at £13,000,000 ; law and justice, 
£2,500,000 ; the interest on the debt, 
£3,500,000 ; and the public works at 
£2,500,000. He submitted that the land 
tax was excessive in amount, and that it 
was more than was sanctioned by the 
Hindoo law. The old Hindoo law said the 
land tax might amount to 8 or 10, or even 
15 per cent, and in case of invasion it 
might be justifiable to levy even 50 or 60 
percent. The heavy tax dried up all the 
other sources of revenue, checked improve- 
ments, and necessitated an enormous ex- 
penditure upon public works, which, as at 
present conducted, was an evil to the coun- 
try. Nor did he believe that the revenue 
would suffer by a change of system. Mr. 
Laing had made a calculation between 
Bengal, where the land tax was perma- 
nently settled, and Madras, where it was 
at a very high rate, and settled from year 
to year. In Beugal, where the settlement 
was seventy years old, the tax produced 2s. 
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per head, while in Madras it produced 
3s. 7d. ; but then the produce from other 
taxes was in Bengal 2s. 9d. per head, 
while in Madras it was only ls. 9d. That 
proved that a diminution in the land tax 
would not necessarily injure the revenue. 
If the redemption of the land tax were al- 
lowed, there would be no need of a large 
military expenditure in India, owing to the 
increased contentment of the people, and a 
revolution in Indian finance would be the 
consequence. The general opinion of our 
able Indian administrators was, that they 
had not gained the hearts of the people, 
but that nothing would accomplish that ob- 
ject so effectually as by giving them the 
possession of the soil. To such advice as 
that no Minister responsible for the lives of 
his countrymen in India, and for the large 
amount of British capital invested there, 
ought to turn a deaf ear. The attention of 
Indian officers was called to that subject 
by the Colonization Commission of 1857 
and 1858, and in that very year the first 
step in this direction was taken by the 
Lieutenant Governor of Bengal, Mr. Halli- 
day, who in a remarkable Minute showed 
that the light had dawned upon him, and 
that there was no just ground for treating 
India exceptionally from any other portion 
of the British Empire. Mr. Halliday’s 
Minute alluded to the feeling of insecurity 
which attached to the present system in 
India, and recommended that the lands 
should be sold at an upset price on condi- 
tions similar to those which had worked so 
well in Ceylon. Mr. Halliday also under- 
took, on his own responsibility, to order 
the sale of lands in fee simple in Darjeel- 
ing ; but the Government soon put a stop 
to the extension of this system. On the 
other side of India Mr. Rogers, who held a 
high position in the Bombay service, in a 
remarkable Minute which was duly for- 
warded to England, insisted on the im- 
portance of selling to the peasantry the 
soil they cultivated, a thing that might be 
regarded as the summum bonum of aryot’s 
ambition ; and that would be sure to bring 
into circulation great masses of wealth at 
present hidden in the ground or worn in 
the shape of ornaments. Mr. Rogers also 
contended that it would not entail much 
loss on the revenue. He (Mr. H. Sey- 
mour) could multiply extracts showing the 
great benefit that would arise from the re- 
demption of the land tax. In India there 
were two great social evils. One was 
female infanticide, which was due to the 
expense occasioned to families if they al- 
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lowed their daughters to grow up and be 
married. The other was the habit of hoard- 
ing. Mr. Rogers thought that the pro- 
posed reform would tend greatly to dimi- 
nish the former practice, far more rapidly 
than could be hoped by any probable spread 
of popular enlightenment. As to the other 
custom, the natives had now but two modes 
of saving money—keeping it in hoards or 
laying it out in the purchase of jewels for 
their women. India and Ireland were, in 
fact, the only countries in which the prac- 
tice of hoarding still prevailed ; and neither 
was in a very satisfactory state. It was 
one of the most remarkable achievements 
of the Emperor of the French that he 
had prevailed on the people to bring out 
their hoards and invest their money in 
small amounts in Government securities ; 
and if the Indian Government could in the 
same way induce the Indian people to 
bring out their hidden treasure and invest 
it in the soil, they would do more than 
anything else to strengthen our empire in 
India, and to promote the welfare of that 
country. While he was at the Board of Con- 
trol in 1857, several gentlemen interested 
in the growth of cotton applied to him to 
bring the subject under the consideration 
of the Government. The result of the 
efforts then made was, that an official de- 
spatch was sent out from this country ; but 
it contained so many ‘‘ifs’’ that it was at 
once seen in India public opinion here was 
one way and the opinion of the Court of 
Directors another ; and nothing was done, 
Bat, soon after, the noble Lord the Mem- 
ber for King’s Lynn was appointed Secre- 
tary of State for India, to the great satis- 
faction, he believed, of every friend of that 
country. It was his conviction that in the 
few months during which the noble Lord 
filled the office he did more for the real 
good of India than any Indian minister that 
had preceded or succeeded him, no matter 
how long his tenure of office. He wrote a 
despatch which would prove to be the 
initiative of the new system of finance 
which must be adopted in India. The 
noble Lord, on assuming office, possessed 
the great advantage of having travelled in 
the country, and become acquainted with 
the wants of the people from personal in- 
spection. He came to his work with a 
matured judgment, and he did not hesitate 
to adopt a very important step. The In- 
dian Council clung to the land tax; but 
when the noble Lord prepared his despateh, 
they seemed not to have a word to say 
against his argument, though it would ap- 
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pear they had given utterance to their opi- | given, they would be found to be more fa- 


nions on the subject since the right hon. | 
Gentleman (Sir C. Wood) assumed office. | 
When the noble Lord wrote his despatch, | 
the Sepoy war was just over; but the Ame- | 
rican war did not commence for eighteen | 
months after. The price of Surat cotton ' 
at Liverpool was from 3}d. to 4d. per Ib., 
and the price of New Orleans cotton at 
Liverpool 7d. In the opening paragraph 
of the despatch the noble Lord said there 
had been many applications from indivi- | 
duals, and companies to grow cotton in 
India. Suppose the policy then inaugurated 
by the noble Lord had been continued from 
that time, what might not have been the 
result? Should they not have had cotton 
at a much cheaper price than that at which 
it was selling ? The noble Lord gave in- 
structions for grants in perpetuity in cases 
in which there had been grants on rent 
charge. He described how easily the new 
process of a redemption of the land tax 
could be carried out in certain parts of 
India, where the Zemindar might pay into 
the Treasury an amount which would pro- 
duce the same sum as his rent. He pointed 
out the political advantages of a system 
which, by attaching the Zemindars to the 
government of the country, would counter- 
balance any inconveniences of detail. The 
noble Lord and the present Secretary of 
State were of one mind in thinking that 
there ought to be a permanent settlement ; _ 
but the noble Lord would effect it by per- | 
mitting a redemption of the land tax, while 
the right hon. Gentleman would bring it 
about by a Government valuation, which 
might be asked for during a period of half 
a century before there was a proper adjust- 
ment. The Indian Government, seeing that 
the noble Lord was in earnest, treated his 
despatch in a very different manner from 
that in which they had dealt with the court | 
of directors. Scarcely a week elapsed be- | 
fore they sent out circulars requesting in- 
formation to every part of India, and by 
the following autumn they were in a posi- | 
tion to answer the Home Government. The | 
Government of Madras were not favourable 
to the plan, but they stated that in their | 
Presidency there were 11,000,000 acres of 
land not irrigated, and 2,000,000 of irri- 
gated land, which was assessed to an 
amount of £1,500,000 sterling. Why 
should not that land be devoted to the most 
useful purposes? He did not accept the 
dictum of the Government of Madras. He 
believed, if the opinions of the persons hold- 
ing official positions at that place had been 


Mr. Henry Seymour 





vourable than those which appeared in the 
papers laid before the House. Coming to 
Bombay, they found a series of able opi- 
nions all entirely coinciding with the views 
of the noble Lord opposite (Lord Stanley), 
There was Mr. Rogers, who declared the 
measure to be the most beneficial which 
had ever been proposed since our connec- 
tion with India had commenced—beneficial 
to the Government as highly as to the 
rulers. Mr. Seaton Kerr endorsed the opi- 
nion of Mr. West; Mr. Turquand ex. 
pressed similar sentiments. Mr. Fawcett 
quoted the words of Sir Charles Met- 
calfe, that it would conduce to the stability 
of our rule and the welfare of our Indian 
subjects. Captain Anderson, the head of 
the revenue survey in Bombay, wrote 
strongly in favour of it; and he was the 
person whose opinion Lord Elphinstone said 
he would take in preference to any other 
in India. Lord Elphinstone, whom the 
Government of the Earl of Derby and the 
former Government of the noble Viscount 
had selected to be Governor General of 
India, in case anything happened to Earl 
Canning, recommended it as the true 
policy to encourage the redemption of the 
land tax on every ground, financial, agri- 
cultural, and political. Coming to the 
North West Provinces, he found Mr. 
Hume, another gentleman of great experi- 
ence whose attention the question had 
engaged for many years, giving a similar 
opinion. Almost every collector in these 
parts of India gave his opinion in favour 
of the redemption of the land tax. The 
Lieutenant Governor of the North West 
Provinces, said of it, that if practicable, 
no more politic measure could be carried 
out. A similar opinion was given by the 
financial commissioners of the Punjab, and 
by the Governor of the Punjab ; there was, 
in fact, a remarkable concurrence of opi- 
nion on the subject. In November 1860 
Mr. Fergusson, the Secretary of the Bri- 
tish Land Association, made various sug- 
gestions with the same view. After that 
a whole year passed away in India, and 
nothing was done. At last, in October 


1861, Earl Canning issued his celebrated 


Regulations, so much criticised by the Go- 
vernment at home. Earl Canning said 
that he had found a general concurrence of 
opinion among all the officers whom he had 
consulted as to the great benefit which 
would accrue both to England and India 
from the measure. He allowed settlers to 
receive waste lands in the shortest possible 
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time, and in order to prevent jobbing he'on the subject fifty years ago, and in fact 
fixed a certain limit, and required that a | signified his intention to keep to the old 


certain portion of the price should be paid | Oriential despotic system. 


down in ready money. He allowed, too, 
the redemption of the land tax on certain 
terms. These Regulations of Lord Canning 
were received both in India and England 
with great acclamation, and for nine 
months they were supposed to be the law 
of the land. 
under them, and passed through various 
hands, nobody ever supposing that it was 
the intention of the Secretary of State 
not to confirm them. The right hon. Gen- 
tleman received a deputation from the 
Manchester Chamber of Commerce in the 
spring which congratulated him on the 
liberality of the policy. The right hon. 
Gentleman never let out that he meant to 
veto the Regulations ; he received their 
congratulations, shook hands warmly with 
them on parting, and expressed his plea- 
sure that at last there was a subject on 
which they could congratulate him. Almost 
immediately after receiving that deputation 
the right hon. Gentleman sent out his des- 
patch, which certainly was not so able a 
one as that of the noble Lord opposite. It 
was very confused and illogical, and seemed 
more like the production of some gentle- 
man who had been connected with the old 
East India Company than of the right hon. 
Gentleman himself. The only way in 
which the right hon. Gentleman treated 
the question, was by describing the evils 
which would flow from the adoption of the 
syatem prescribed by the noble Lord’s des- 
patch. The first paragraph which he 
seized upon was that in which the operation 
of the despatch was limited. He said he 
was glad to find that the rights of the 
natives were not to be violated. Those 
who had had much to do with India knew 
that that was the very plea which had been 
used for the last half century by the di- 
rectors of the East India Company, first to 
keep Europeans out of India altogether, 
and then to keep the land tenure from 
them. The right hon. Gentleman then 
cancelled at once the despatch of the noble 
Lord opposite by saying that under no cir- 
cumstances would he allow the redemption 
of the land tax, and he went on to use 
words which must have been put into his 
mouth by one of the ewinent gentlemen of 
former days, Mr. Pss Donnelly Mangles, 
or some other old East Indian, to the effect 


Land was bought and sold | 








The right hon. 
Gentleman spoke of the deplorable oceur- 
rences that had recently taken place in 
New Zealand. But if the Government 
were to mismanage their affairs in India as 
they had done in New Zealand, the same 
results would follow. Then the Secretary 
of State laid it down that it should be 
entirely at the discretion of the local autho- 
rities to fix a price on the land. But what 
principle had been laid down in the des- 
patch of the noble Lord (Lord Stanley) 
and in the proclamation of the late Earl 
Canning? Why, that it was most im- 
portant to have the question of price so 
regulated that a person in London might 
know how much he should have to pay for 
land upon his arrival in India. He should 
like to know whether it was the custom at 
the India Office, as it was under the noble 
Lord opposite, to give every information 
that might be required to persons intend- 
ing to proceed to India. The right hon. 
Gentleman also said it was an outrageous 
proposition to talk of dividing the assessed 
and unassessed lands of India into two 
portions ; and he argued most unfairly 
against Karl Canning’s Regulations. He 
(Mr. H. Seymour) asked how it was, except 
through some mismanagement on the part 
of the Government, that there were any 
waste lands in the neighourhood of the 
canals? The object of the late Secretary 
of State was to make the European settlers 
independent of the local authorities, whilst 
the right hon. Baronet sought to restore 
the old system. There was another very 
important point to which he would draw 
attention, and it was this. The Secretary 
of State insisted that every piece of land 
should be set up to auction, whether 
there was more than one applicant or 
not ; Earl Canning’s poclamation provided 
that auction should take place only when 
there was more than one applicant. 
His hon. Friend the Member for Salis- 
bury, in an able pamphlet which he had 
written upon the question of land in Aus- 
tralia, said the auction of land was the 
curse of the country, and that the only ob- 
ject of such a system appeared to be to 
prevent the poor man from getting land, 
and to throw it into the hands of specu- 
lators and landsharks. Mr. Fergusson, 
secretary to the Landowners’ Association, 


that the land tax was the pillar of the | in a pamphlet which he had written, ex- 


Indian Government; and so on. 


He re- | pressed himself in this way :—That no man 
peated all that had been said and written would waste his time, his labour, and his 
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money in seeking for land which, under 
the auction system, might be taken from 
him by a speculator ; and that while, under 
Earl Canning’s Rules, hundreds of thou- 
sands of acres had been applied for, under 
Sir Charles Wood’s Rules there had not 
been an application for a single acre. It 
stood to reason, that with the auction 
system, a man with money had a great 
advantage over a man who had knowledge 
and but little money, for he might allow 
the latter to go into the country and select 
a piece of land, and then come and buy it 
over his head. The evils which had arisen 
from the system had brought about its 
abolition in Australia; a fixed upset price 
was laid down, and a man living in London 
could know the price he should have to pay 
for land in Victoria. As for the survey, 
which the right hon. Baronet required, he 
did not approve it. Nothing could be 
better than the system adopted in America, 
and which he understood had been adopted 
in Australia. He had seen in Minnesota 
the whole country dotted over with what 
were called *‘ claims ;” a man who wished 
to settle there had a right to 160 acres 
around his hut, a right of pre-emption, and 
he became owner upon paying a dollar and 
a quarter when the surveying party arrived. 
He was aware that many hon. Gentlemen 
differed from him on the subject of survey, 
but on that of auction he apprehended very 
little difference of opinion existed. Since 
the despatch of the right hon. Gentleman, a 
totally different spirit seemed to have been 
infused into the officials in India, Instead 
of the liberal spirit by which they were 
pervaded under the guidance of Earl Can- 
ning, and the noble Lord the late Secretary 
for India, the spirit of obstruction was now 
in the ascendant. It appeared from some 
despatches which had been laid before the 
House, that in Central India there was a 
tract of 16,000 acres, which was let for 
£5, or 50 rupees a year; but the farmer 
threw it up, because, as he said, he could 
not pay the rent. Mr. Meek, and other 
gentlemen of high commercial standing in 
this country, wished to raise some capital 
with the view of devoting it to the culti- 
vation of the soil of India. Mr. Meek ap- 
plied to the Chief Commissioner of the 
Central Provinces for that land, and the 
latter assented to his having it at about 6d. 
per acre. An advertisement of that was 
put into the public papers, when down came 
a letter from Colonel Durand, Secretary to 
the Government of India, censuring the 
proposal to give that large tract of land, as 
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being contrary to the rules. The Chief 
Commissioner excused himself by saying 
that he thought he had power to do it 
under the Rules of Earl Canning ; that, 
moreover, the case was a special one; that 
natives could not be induced to take the 
land, and that unless some European took 
it, it must lie waste. That, however, did 
not satisfy the Government of India, and a 
severe reprimand was addressed to the 
Chief Commissioner for going contrary to 
the right hon. Gentleman’s Rules. [Sir 
Cuartes Woop: No.| Then, he would 
say, for going contrary to the Rules of Earl 
Canning on the 17th of October, although, 
he must add, he could not believe that 
without a despatch from the Secretary of 
State such a ‘* wigging’’ would have been 
given to the Chief Commissioner. Mr, 
Temple stated that there were but two al- 
ternatives before them—nameiy, either to 
leave the whole tract in an utterly unpro- 
ductive condition, or make over at least a 
portion of it, to European capitalists ; in 
the former of which cases it would be a 
source of evil, and in the latter a source of 
benefit to the country round about it, as 
well as of ultimate profit to the State. 
The same gentleman also said that there 
were boundless tracts of country with no 
pre-existing rights and without owners, 
and that the valleys of the Godavery, the 
Mahanuddy, and other rivers, might, with 
skill and capital, be turned into great 
cotton-producing districts ; that sugar, 
indigo, and other products, might also be 
grown there, in which case a demand 
would spring up for their exportation. He 
then proposed some rules and an upset 
price, which, he thought, might induce 
British settlers to come into those pro- 
vinces. Those Rules, however, were sharply 
disallowed by the Government of India, 
and higher prices and more restrictive con- 
ditions enforced in their stead. But the 
Secretary of State would, perhaps, tell him, 
there were no waste lands in India. A 
glance at the map of India, with its vast 
unsurveyed and unexplored regions, would 
prove the contrary. Mr. Temple, the 
Chief Commissioner of the Central Pro- 
vinces, and his subordinate officers, bore 
testimony that such lands existed in abun- 
danee. Much of this land was most suitable 
for the European settler, because it gra- 
dually rose in height as it receded from 
the coast, until it came upon a vast pla- 
teau, edged by the Godavery, which had its 
source in Bombay, and flowed across to the 


Gulf of Bengal. Mr. Temple spoke of one 
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district alone of this country as extending 
over 25,000 square miles. Mr. Laing was 
of opinion that one-third of India was waste. 
Besides the 25,000 square miles above al- 
luded to, there were other tracts of sur- 
passing fertility, the cultivation of which 
had been neglected. In the Terai, at the 
foot of the Himalayas, there were 400 or 
500 miles of the richest land in all India, 
and bearing traces of ancient cultivation. 
No doubt it was insalubrious, but its fer- 
tility was very remarkable. A gentleman 
who applied to the India Board on the 
subject of irrigation works in Scinde, and 
who went to the country to make his ecal- 
culeations, estimated that 20,000,000 acres 
in Scinde might be irrigated at 1s. per acre 
if proper works were erected. In the Pun- 
jab, also, he calculated that there were 
47,000,000 acres, only 14,000,000 of which 
were assessed. He thought he had said 
enough to show that there was quite a 
sufficient extent of waste land in India to 
afford a field to any number of European 
settlers who might go to that country. An- 
other unfortunate result, he might add, 
which had flowed from sending out the 
despatch to which he referred was that it 
tended to destroy in a great degree the 
prestige of the Government of India by up- 
setting the Regulations that had been come 
to by that Government. The tendency of 
that despatch was to induce the people of 
India to look to the Home Government for 
instructions rather than to the Governor 
General. A short time ago a mecting was 
held in Calcutta, which was presided over 
by an eminent Queen’s counsel, and at that 
meeting speeches were made and resolu- 
tions passed condemnatory of the despatch 
of the right hon. Gentleman on the grounds 
he had stated, and expressing the opinion, 
that if the views contained in that docu- 
ment were persevered in, the reputation of 
the right hon. Gentleman the Secretary 
for India Would be sadly impaired. It was 
unnecessary to show that India was a great 
cotton-growing country. Forty years since 
a far larger quantity of cotton was exported 
from India than at the present day, and it 
was quite clear, therefore, that there was 
no good reason why it should not again 
produce that commodity to a considerable 
extent if the necessary steps were taken 
for the purpose. He should like to know, 
however, what had been done by the Se- 
cretary of State for India for the promo- 
tion there of the cultivation of cotton. Its 


production had last year been increased a 
thousand-fold by the action of the Turkish 
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Government, which had taken pains to 
spread the information that the price of the 
article had increased in England, and had 
urged the expediency of growing it; but 
he should like to know what information 
and advice of the same kind had been cir- 
culated among the native population of 
India. He believed that not a single des- 
patch had been written by the right hon. 
Gentleman on that subject. How different 
was the conduct of the right hon. Gentle- 
man to that of the noble Lord opposite 
(Lord Stanley) when he was Secretary for 
India. The noble Lord took the most 
prompt steps when in office to encourage 
the growth of cotton in India; but during 
the whole time the right hon. Gentleman 
had been in office it did not appear that 
he had made a single effort in that direc- 
tion. It took the Southern States of 
America a great many years and great ex- 
penditure in the shape of bounties to bring 
the old Indian plant to the improved pitch 
of the present staple ; and if they wished 
to improve on the Indian staple, they must, 
he maintained, adopt a similar course. Sir 
George Bowen, the Governor of Queensland, 
had offered 1,000 acres free to those who 
would go out to that colony and cultivate cot- 
tan; and he was sorry to see that there was 
so wide a discrepancy in the matter between 
the action of the Secretary for India and 
the head of the Colonial Office. The only 
remedy proposed by the right hon. Gentle- 
man was a permanent settlement in India ; 
the probable cost of a permanent settle- 
ment in Madras alone being, in his opinion, 
likely to be three-quarters of a million. If 
that were so, it was quite clear it would 
cost several millions for the whole of India, 
while it would take twenty or thirty years 
to accomplish such an assessment as the 
right hon. Gentleman proposed. From 
what he had stated it would appear that 
the opinions of the chief authorities in 
India were favourable to the proposal of 
Earl Canning and the noble Lord opposite, 
while they were unfavourable in the main 
to that of the right hon. Gentleman. His 
object in making the Motion was, not to 
lay before the House a Bill of indictment 
against the right hon. Gentleman, but 
simply to show what the state of things 
was in reality. Was the right hon. Gen- 
tleman going to leave the ordinary sup- 
porters of the Government in the false posi- 
tion of having to wait for liberal measures 
until the Conservative party came into 
power? No one could believe that the 
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hon. Gentleman. Surely, then, it would 
be better for him to make the necessary 
alterations rather than to allow the credit 
of them to be taken by a political oppo- 
nent? He earnestly hoped the right hon. 
Gentleman would give a further considera- 
tion to the subject, adopting such measures 
as would relieve the distressed districts at 
home, and unite in closer ties to this coun- 
try that great empire of India which their 
forefathers conquered by their courage and 
energy, but which they could retain only 
by establishing enlightened laws and insti- 
tutions suited to the present age. 


Motion made, and Question proposed, 

“ That the occupation of Waste Lands in India 
by settlers, and the redemption of a portion of the 
Land Tax of India, are desirable objects, especi- 
ally with a view to the present state of the Cotton 
industry in this Country ; and that it is expedient 
that Her Majesty’s Government take further steps 
to carry them out.” 


Mr. SMOLLETT said, he was glad that 
the hon. Member for Poole had brought the 
subject forward. The House always re- 
joiced to hear aracy attack upon the India 


Office by a Gentleman who was once con- | 
nected with that Department, and who, if he 


had an opportunity, would doubtless be very 
glad to connect himself with it again. He 
was also glad that the Motion had been 
brought forward, because it would give the 
right hon. Baronet the Secretary of State 
for India an opportunity of defending the 
conduct of his office in the [louse, instead 


of going down to Halifax, as he was obliged | 


todo last winter. The Resolution itself was 
harmless enough, and as the Parliamentary 
termination of an agitation out of doors, 
in the course of which the impeachment 
of the right hon. Baronet was demanded, it 
was somewhat ludicrous. During the whole 
of last winter a great outery was kept up 
against the right hon. Baronet, who was 
accused of ignorance, incapacity, and breach 
of faith, for the course he had pursued 
with respect to the sale of waste lands in 
India, and he and those who entertained 
similar opinions were said by the press in 
India, which favoured the agitation, to have 
made cowardly attacks upon the memory of 
a great statesman. It now suited the pur- 
pose of some gentlemen, and was part of 
the tactics of the scurrilous press of In- 
dia, to speak of Earl Canning as a great 
statesman whose attempts to wrest the land 
of India from the grasp of the despots of 
the India Office had been foiled and 
thwarted. Ile was not about to attack the 
memory of Earl Canning. 


Ur. Henry Seymour 
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India during the mutiny, and had witness. 
ed with admiration the calmness and com. 
posure which that noble Lord displayed in 
times of great peril and at periods of un- 
manly panic. But it should not be for- 
gotten that those who now spoke of Earl 
Canning in terms of fulsome adulation then 
attacked him with the utmost bitterness, 
pursued him with rancour, and for years 
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He served in 


endeavoured to drive him from the high 
| position which he then vecupied, and 


| which they said, most untruly, he had 


| discredited. It was only at the eleventh 
jhour, when he lent his reputation to 
'some acts of a questionable nature, that 
he was described as a great statesman. 
| The organ of the agitation in this country 
|was Mr. Laing, who, in his speeches at 
| Manchester and Glasgow, as well as in his 
written addresses to sympathizing friends 
| in India, had been constantly in the habit 
‘of asserting that the cherished policy of 
his noble Friend Earl Canning had been 
(altogether subverted by the Secretary of 
| State. He did not pretend to be acquainted 
with Earl Canning’s cherished policy, but 
this he did know, that it formed no part of 
the original programme of his administration 
to promote the sale of waste lands in fee 
simple or to permit the redemption of the 
land tax. These measures were suggested 
by the noble Lord the Member for King’s 
Lynn, in a despatch of the 31st of De- 
eember 1858, in which the difficulties and 
dangers which were supposed to surround 
these questions were largely discussed, in- 
formation was asked for, and a report was 
ordered to be sent to this country in order 
that the matters might be sifted, discussed, 
and determined here by the Secretary 
of State in Council. The years 1859, 
1860, and the greater part of 1861 were 
consumed in inquiries, and no report was 
sent to this country. Suddenly, on the 
17th of October 1861, there appeared in 
the Caleutta Government Gazette a pro- 
clamation which set forth the rules and 
regulations ander which persons might pur- 
chase waste lands in India in fee simple 
and these rules and regulations did not ap- 
pear to have been much read by the hon. 
Gentleman who opened the debate. They 
were for the most part suggested to Earl 
Canning by an irresponsible association in 
Caleutta, called the Landowners’ Associa- 
tion, the Secretary of which was as much 
surprised as any one to find that the crude 
suggestions which he had made had been 
almost literally adopted without any inquiry. 
That proclamation was sent to England. It 
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received a long and dispassionate considera- 
tion at the hands of the Secretary of State 
and the Indian Council; and on the 9th of 
July 1862 a despatch was sent to India 
of which he would say that the amend- 
ments which it made in Earl Canning’s pro- 
clamation were conceived in a just and 
liberal spirit, and that its tone and language 
were qnite unexceptionable. What was it 
that Earl Canning proposed to do? He 
proposed to give to every one the fullest 
permission to purchase waste lands in 
British India. There was, indeed, a re- 
striction that the grants should not in 
the first instance exceed 3,000 acres; 
but that was set aside and treated as a 
nullity by the officials. There was no re- 
servation of mines, minerals, or the rights 
of the Crown to forests. The Government 
did not even reserve the right to make 
roads through the country which they were 
about to give away. Each person was to 
be served in the order of his application. 
There was to be no preliminary survey, 
but only some superficial survey after the 
sale, in order to fix the boundaries. If 
after possession had been taken, some party 
should spring up, claiming rights in the 
soil or ownership in the land, the Govern- 
ment undertook to eject him and put the 
allottee in possession, making, as they said, 
compensation to the owner, but how that 
was to be done did not appear. The pro- 
clamation went even further than that. 
It stated that no authority, nor any court 
of law, was to entertain any claims con- 
nected with the ownership of these lands 
unless they were made within twelve months 
after the time of allotment ; and, as if to 
prevent the real owners from knowing any- 
thing about what was going on, it was 
provided that those who obtained allotments 
should not be required to exercise any right 
of ownership. It was to be left to their 
discretion to do anything or nothing with 
that for which they had given the Govern- 
ment a fair price. That fair price was 
fixed at 5s. an acre all over India, allowing, 
however, a deduction of one-fourth, on the 
theory that in grants of 3,000 or 4,000 acres 
one-fourth would be found to be useless and 
valueless to the purchaser. What was 
the action of the Secretary of State upon 
this proclamation? It had been stated 
over and over again that the whole policy 
of Earl Canning was subverted. There 
was no truth whatever in that statement. 
The policy of Earl Canning, which was to 
sell the land in fee simple, was’ confirmed 
in the fullest manner; but the Secretary 
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of State required that considerable altera- 
tions should be made in the details of the 
rules by which effect was given to that 
policy. In the first place, he disapproved 
of the uniform price fixed by the procla- 
mation, and, observing that the land must 
necessarily vary in value according to its 
situation, the facilities for its cultivation 
and irrigation, and its natural fertility, he 
directed that the lands which were con- 
sidered salable should be classified, that 
a minimum price of each class should be 
fixed in the districts by the local officers, 
and that when application was made for 
the purchase of any land, it should be put 
up for sale by auction at that minimum 
price. THe could not see the force of the 
objections which had been taken to that 
mode of proceeding. Much of the land of 
India was not worth, and would not be 
valued at, 5s. an acre. The Secretary of 
State also directed that the survey should 
precede instead of following the sale. That 
was an alteration which would be recom- 
mended by common sense, if for no other 
reason, on account of the propriety of as- 
certaining before the land was suld that it 
was really unoccupied, and that there were 
no persons who claimed a beneficial inter- 
est in the soil. The Secretary of State 
disallowed so much of Earl Canning’s pro- 
clamation as altered and over-rode the law 
of the land. The Secretary of State in- 
sisted, and with great propriety, if an 
alteration was necded in the law of limita- 
tion connected with the occupation of land, 
that the law should be altered by an Act 
introduced and discussed in the Legislative 
Council, and not by means of a Proclama- 
tion issued without notice. The illegality 
of this course of action by the Viceroy 
was sufficiently clear. The redemption of 
the land tax was a measure impossible to 
be carried out under present circumstances 
in India, particularly in districts where the 
individual settlement system prevailed, for 
there the purchase of small plots of land 
piecemeal would, in his opinion, be an un- 
mitigated nuisance. The measures origi- 
nated by the Secretary of State were 
conceived in a spirit of equity; but im- 
mediately on their promulgation a great 
outcry was raised by a set of land job- 
bers, who fancied that under the regu- 
lations which Earl Canning had hastily 
adopted they would be able to obtain large 
tracts of country at wholly inadequate 
prices. One large estate, the extent of 
which was unascertained, but was supposed 
to contain 16,000 acres, was sold, not at 
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5s. an acre, the maximum fixed by Earl 
Canning, but at about 6d. anacre. That 
was done without the knowledge of the 
Governor General or of any other person 
except a subordinate in one of the offices 
of the Chief Commissioner in the Cen- 
tral Provinces of India; it was a trans- 
action fraught with the greatest jobbery 
and with every imaginable irregularity. 
On the other hand, it was mentioned in 
one of the recent overland mails, that under 
the rules made by the Secretary of State, a 
large tract upon one of the spurs of the 
Himalayas, forty thousand acres in the 
whole, had been sold by auction, and 
had produced 30s. an acre. So far from 
the Secretary of State deserving censure 
for his amended rules, he thought him en- 
titled to credit on that account, and he 
hoped some assurance would be given that 
his administration in that spirit, which had 
given great satisfaction to the native po- 
pulation, would be carried still further. 
And here he might pause, and allow the 
right hon. Gentleman to defend his policy 
from the attacks of his political friends 
behind him, if it were not that he wished 
to consider another phase of the question, 
whether the sale of lands in fee simple in 
India was a great and comprehensive mea- 
sure or thereverse. To the opinions which 
he had last year expressed on that branch 
of the subject he deliberately adhered. 
Although the proclamation of the Governor 
General had been received by all the accre- 
dited organs of public opinion in this coun- 
try with exultation; although it was said 
to be the greatest measure which had 
originated in India during the present 
century; that now, for the first time, India 
was thrown open unreservedly to British 
enterprise and capital, and that the grants 
had been wisely limited to 3,000 acres to 
prevent jobbers from acquiring provinces as 
large as Yorkshire, with a view to making 
fortunes by retailing them ; and although 
it was said that the Governor General had 
acquired enduring fame for himself, and by 
an unpretending proclamation had created 
a social revolution, he was still of opinion 
that it was a small and fragmentary mea- 
sure, utterly unworthy of the encomiums 
passed upon it. In newly-discovered 
or newly-established colonies, like British 
Columbia or Australia, inhabited only by 
tribes destined to become extinct, the sale 
of lands was absolutely necessary, but the 
case of India was widely different. There 
were 150,000,000 of inhabitants in the 
British Provinces, of whom three-fourths 
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were engaged in tillage operations, and 
had been probably for 1,000 years. The 
land in the plains was held by the Govern. 
ment as landlord, collecting the rents of 
their farms, in India called villages, from 
the tenantry by establishments organized 
for that purpose. The boundaries of these 
farms were as clearly defined and as well 
known as were the limits of any farm in 
Great Britain. Nine-tenths of the good 
land was included within these village 
limits, the rest being proved by ex- 
perience to be either unwholesome or 
unfitted for cultivation. There were, no 
doubt, considerable tracts of land among 
the hills capable of being made to produce 
coffee, pepper, &ec. ; these tracts were held 
on leasehold tenure for a long number of 
years, and it might be advantageous to the 
occupiers, or to their successors, to ex- 
change these leaseholds for tenures in fee. 
But nobody expected to obtain great reve- 
nues from the sale of waste lands or jungles 
in the plains ; and those who anticipated 
that immigration would take place to a 
great extent, or that cotton would be grown 
upon the wastes of India in quantity suf- 
ficient to relieve the suffering manufac- 
turers of Yorkshire and Lancashire were 
labouring under great misapprehension, if 
not under a total delusion. He repudiated 
the idea that he was opposed to coloniza- 
tion or to the sale of lands. On the con- 
trary, when in India, in upholding those 
principles he was opposed to the officials 
under whom he served, and he had suf- 
fered accordingly. He was for the freest 
possible immigration, consistently with the 
rights of the natives. But if coloniza- 
tion were to be carried out to a great ex- 
tent, Government must be denuded of its 
existing rights as landlord, and a middle 
class, which at that time had no existence, 
must be created, to stand between the cul- 
tivating tenant and the Government officer. 
In point of fact, there must be an assi- 
milation to the permanent settlement in- 
troduced into the three provinces of Ben- 
gal, Behar, and Orissa, by Lord Corn- 
The advantages which had sprung 
from Lord Cornwallis’s Act had been 
immense, in a social, moral, and political 
point of view. But the scheme of Bar! 
Canning for the sale of waste land in fee 
simple was a small measure, and to dignify 
it by the name of a great and compre- 
hensive system was not only opposed to 
truth, but an outrage on common sense. 
To sum up, he had endeavoured to establish 
three or four principles; first, that the 
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sale of jungle land in fee simple was a small 
measure, unworthy of the commendations 
put upon it; that the regulations of Earl 
Canning were hastily adopted and incapable 
of being properly carried out ; that the 
amendments of the Government in July 
1862 were just and salutary ; and lastly, 
he had expressed his contempt of the out- 
ery which had been raised against the 
policy of the Secretary of State by an 
agitation which was, in his opinion, at once 
ignorant and selfish. 

Mr. BUXTON said, he hoped that the 
strong feeling, which formerly prevailed 
among those who had passed their lives 
in India, against the colonization of that 
country by English settlers was dying 
away. Every reasonable man at that day 
wished to see India colonized by those 
who would bring capital, skill, and enter- 
prise into that country. A belief pre- 
vailed in some quarters that a contest 
was going on between a body of spirited 
Englishmen, who wished to colonize India, 
and some narrow-minded and hard-hearted 
official in the India Office, who was de- 
termined not to stir out of the usual official 
routine. A little study of the subject 
would, however, soon dissipate that notion. 
A few capitalists had seen a sudden chance 
of making great profits; while, on the 
other hand, it was the duty of the Secre- 
tary of State to look to the interests of 
the 130,000,000 who were consigned to 
his charge. He believed that such was 
the nature of the contest between the Se- 
eretary of State for India and those who 
were so strongly opposed to him on the 
question. There were, he thought, solid 
reasons for some of the modifications which 
the Secretary of State had introduced into 
the plan proposed by Earl Canning. It 
was, however, supposed that there was 
some insecurity of tenure in the scheme 
which would not have been there if the 
plan proposed by Earl Canning had been 
adopted. It was, however, inaccurate, to 
represent, as was sometimes done, that 
under the scheme of the right hon. Gentle- 
man (Sir Charles Wood) a settler who had 
bought land in India might be disturbed in 
the possession of his estate. The differ- 
ence was, that under the scheme of the 
right hon. Gentleman the survey was to 
begin the process. There was a fear in 
some quarters that the settler would lose a 
great deal of time before he got the survey 
made; and it was, no doubt, important 
that he should get into the possession of 
his land at once. But all that was want- 
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ed was that the boundaries of his piece 
of land should be marked out before the 
sale. In order to obviate delay, why 
should not the Government have a staff of 
young surveyors at Calcutta, the expense 
of their operations being defrayed by the 
settler? He saw no reason why an even 
less expensive process should not be 
adopted. Why should not the collector 
of the district send one of the native offi- 
cials to go with the settler and mark out 
the ground? He quite concurred in the 
opinion that the survey should precede, 
and not follow the sale. A printed ad- 
vertisement might not be a sufficient no- 
tice to the natives; but if they saw an 
official going over the ground and mark- 
ing it out, and if any previous proprietor 
had any claims upon the land, he would 
know what was going on, and could put 
in an appearance. The difficulty of per- 
sons coming in at the last moment and 
purchasing lands, marked out by first 
settlers, over their heads, occurred in New 
South Wales, because the auctions were 
held in the metropolis ; but these auctions 
would be local, and there would be no 
probability of its happening in India. As 
to selling by auction instead of at a fixed 
price, the Government, acting on behalf 
of the Indian community, was bound to 
get the real market value of the land, 
and to apply the produce to the diminu- 
tion of taxation. With regard to the re- 
demption of the land tax, the right hon. 
Gentleman the Secretary of State refused 
to assent to Earl Canning’s proposal to 
allow of a general redemption, because it 
involved an immediate permanent settle- 
ment; and in some parts, which were 
rapidly improving, the present assessment 
was too low. But if, on the one hand, the 
contingent advantage of an increased as- 
sessment would be lost by a present per- 
manent settlement ; on the other, the re- 
demption at 5 per cent would enable the 
Government to extinguish a part of the 
present debt, on which the interest was 6 
per cent ; would save the cost of collecting 
the land tax, which amounted to 20 per 
cent; would render unnecessary the im- 
mense expense of a future new assessment ; 
and would diminish the cost of managing 
so much of the debt as would be extin- 
guished. Moreover, the abolition of the 
land tax would greatly enhance the wealth 
of the people, by getting rid of the extor- 
tion of native collectors, and encouraging 
the people to improve the cultivation of the 
soil ; and, in a political point of view, would 
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make them more attached to our rule, 
by the knowledge that their rulers were 
desirous to protect them in their posses- 
sions, and to deal with them in fairness 
and justice. With sincere diffidence he 
ventured to express an opinion that the 
right hon. Gentleman might have taken a 
bolder course; but he heartily thanked him 
for having adopted a scheme for the sale 
of waste lands, and still more for the assent 
which he had given to the permanent set- 
tlement of the land tax wherever the asses- 
ment was a fair one. 

Mr. VANSITTART said, he was sur- 
prised that the hon. Member for Poole 
should have stated that the Hindoo princes 
exacted only 25 per cent of the land tax. 
He had been a redemption officer in India, 
and he could state from his own experience 
that every dynasty, whether Hiodoo or 
Mohammedan, had exacted from the popula- 
tion the uttermost farthing, and had not 
scrupled to take possession of large estates, 
and, having alienated them, to confer them 
in perpetuity on worthless favourites and 
parasites. After the prolonged debate 
which took place last Session on the Mo- 
tion of his hon, Friend the Member for 
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But assuming for the moment that the Go- 
vernment possessed that power, surely land 
without tenants was useless and valueless, 
and the tenants in India had positive rights 
of occupancy which could be neither ignored 
nor annihilated. It therefore would be sheer 
madness were that House to tamper with 
the land or land-marks of a village simply 
because the pressure came from a small 
section of the community, ever ready to 
think that the natives and their land were 
made for them to despoil. Referring to 
his past experience as a magistrate and 
collector of a district, he could assure the 
House that the worst and most aggravated 
ceases of affrays which took place in India 
were those connected with the land, and 
that the villagers would defend their claim 
over a strip of land, which might be waste 
and valueless, with their lives. He might 
quote a case which came under his own 
observation on the occasion of a strip of 
alluvial land appearing in the middle of the 
Ganges between two villages. On the 
villagers of one of them attempting to 
plough it those of the other village crossed 
over armed with bludgeons and tulwars, 
and before his police could interfere a most 


Dumbartonshire, which embraced all the | desperate conflict ensued. Under these cir- 
points raised by the hon. Member for; cumstances, he ventured to say, that when 
Poole, he had hoped that the question | that House departed from the traditionary 
would be permitted to slumber. The prac- | obligation which had been placed upon the 


tice of reviving old stale questions Session 
after Session in order to afford certain hon. 


| 


honour of the British Empire to respect the 
religion and property of the native subjects 


Members an opportunity of making a speech | in India, the seeds of such discontent would 


was much to be deprecated, and was calcu- 
lated to create a feeling of uneasiness in 
the minds of their European and native 
fellow-subjects in India. For his own part, 
he was bound to say that the views he ex- 
pressed in the previous Session remained 
totally and entirely unchanged—nay, more, 
that the correctness of them had been fully 
confirmed by conversations which he had 
held with many eminent Indian authorities 
—namely, that the terms held out by the 
Secretary of State for India and his Coun- 
cil were sufficiently liberal to attain the 
objects in view. Independently of there 
being no available waste lands—except on 
the hilly ranges and in the Sunderbunds— 
from the fact that all landa, whether de- 
scribed as being under cultivation or cul- 
turable, assessed or assessable, had been 
subjected to the keen eye and supervision 
of the settlement officer, and his settlement 
had been made accordingly, it was absurd 
to suppose that Government had the power 
to isolate large blocks of land, and convey 
them in perpetuity to separate proprietors. 
Mr. Buxton 





be sown, which would sooner or later ripen 
into a great national insurrection, in which 
proprietors and peasants would be found 
cordially and heartily banded together in 
order to shake off the British yoke. With 
regard to the Law of Contract, which had 
provoked so much criticism both in this 
country and in India, and which was s0 
closely wrapped up with the question be- 
fore the House, he thought the interference 
of the right hon. Baronet the Secretary of 
State for India was unnecessary, unealled- 
for, and mischievous. It should be borne 
in mind that in legislating upon it the late 
Earl Canning and his Council—composed of 
such practical men as Mr. Beadon, the 
Lieutenant Governor of Bengal ; Sir Bartle 
Frere, the Governor of Bombay; Mr. Drum- 
mond, the Lieutenant Governor of the 
North Western Provinces ; Sir Robert Na- 
pier, and Mr. Laing—distinetly laid dowa 
that it was not to have retrospective effect, 
but that it was simply an Act to extend 
the provisions of Section 5, Regulation 8 
of 1859—a Regulation to provide for the 
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punishment of breaches of contract by arti- 
ficers, workmen, and labourers in certain 
eases. [**Question!’’] He begged to inform 
the hon. Member for the Tower Ham- 
lets that he was speaking to the Ques- 
tion. It also appeared that the provi- 
sions of that Act were already enforced 
against those who entered into engage- 
ments for the cultivation of opium and the 
manufacture of salt under our close mono- 
poly system. Again, that the adulteration 
of cotton was treated as a criminal offence, 
for by late advices from India it was known 
that a cottonbroker had been sentenced to 
nine months’ imprisonment with hard la- 
bour by the authorities in Bombay for this 
offence. That being the case, he must 
confess that he was not disposed to attach 
any importance to the elaborate address 
which was presented to the right hon. 
Baronet a short time since, eulogizing his 
proceedings so highly in the matter. On 
the contrary, he quite agreed with that 
ill-used, indefatigable public servant Mr. 
Laing, as expressed in a letter which ap- 
peared a few months since in the leading 
journal of the day, namely— 

“The signers of this address represent a party 
who have always taken the side of the debtor 
against the creditor, and of the workman against 
the master, especially when the former has a dark 
face,and the latter, to the offence of being rich, 
adds that of having English blood in his veins.” 
Mr. Laing continued— 

“No one doubts their benevolence, but many 
doubt their judgment, and point to the present 
aspect of the slavery question as a proof that 
philanthropy, unrestrained by common sense, is 
often the surest means of defeating is objects.” 


He found a confirmation of these remark- 
able words in a pungent extract of a letter 
of the late Lord Redesdale, in that inter- 
esting work, The Diary and Correspond- 
ence of Lord Colchester. 

Mr. HENRY SEYMOUR said, he rose 
to order. He would submit that the law 
of contracts had nothing to do with the 
question he had proposed to the House. 

Mr. AYRTON said, he would take that 
opportunity of stating that he had not in- 
terrupted the hon. Member for Windsor by 
calling out “ Question!” for he thought 
the hon. Member's observations pertinent 
to the question. 

Mr. VANSITTART said, in that case 
he had to apologize to the hon. Member for 
the Tower Hamlets for the mistake he 
made, The extract from Lord Redesdale’s 
letter, to which he referred, was as fol- 
lows :— 

“The philanthropists are the bane of the age 
VOL. CLXX. [rump senres.] 


{Mar 12, 1863} 








(Waste Lends). 1634 


from one end of the world to the other. Their 
supposed philanthropy is mere weakness; it 
springs from an indolent yielding to sensations, 
implanted in us for wise purposes, but which, if 
indulged beyond the line of wisdom, will lead to 
the same excesses as the indulgence of any other 
passion. 

Approving, therefore, as he did, of the mo- 
difications which had been made by the 
Seeretary of State for India and his Coun- 
cil in regard to the question of waste lands, 
he thought with regard to the law of con- 
tract, it was much to be regretted that the 
right hon. Baronet, instead of relying upon 
his own by no means perfect information 
and rather crude judgment, had not paid 
greater deference to the experience of those 
eminent local authorities to whom he had 
referred, aud who had been always actuated 
by feelings of the strictest impartiality and 
justice in their administration of that dis- 
tant country, where the interests of the 
different inhabitants and races were so con- 
flicting. 

Lorp STANLEY said, that they had 
been dealing that night with two important 
questions, and he regretted that they had 
not had an opportunity of discussing them 
separately. The one was the redemption 
of the land tax and the other was the sale 
of waste land in India. Both those ques- 
tions were of enormous magnitude and very 
complicated, but he was afraid those who 
had witnessed the aspect of that House 
for the last two or three hours would 
come to the conclusion that they did not 
materially interest either Parliament or 
the general public of this country. He 
wished to say a few words on the larger 
question of the two—namely, the manner 
in which it was proposed by Earl Canning 
and by the right hon. Gentleman the Se- 
eretary for India to deal with the land tax. 
It was unnecessary that he should go into 
any lengthened argument on the subject, 
because, though the manner in which he 
proposed to deal with that matter and the 
form of proceedings were different from 
that adopted by the right hon. Gentleman 
opposite, still the difference was rather in 
the form and manner of proceeding than 
in the principle laid down. If he rightly 
understood the right hon. Gentleman's 
proposition, he had initiated a change 
far more considerable than he (Lord 


Stanley) had proposed. The Government 
of Lord Derby did not propose, in the 
despatch of December 1858, to deal with 
the tax generally, or to make it perpetual 
ever the whole of India, but to allow a 
certain number of persons, if they desired 
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to do so, to redeem their land for ever 
from the tax by the payment of twenty 
years’ purchase down. Of course, that 
could only be done in cases where the bur- 
dens had been fully ascertained and as- 
sessments placed on a permanent footing. 
To that plan of redemption there was a 
very obvious objection. It was said that 
it would be treating capital as income, and 
that they were sacrificing their future in- 
come for present advantage. No doubt 
that would have been a sound objection if 
it had been proposed to apply the money 
to the current expenditure of the year ; but 
when the sums derived from that source 
were to be applied, not to the general 
purposes of the Government or even to the 
carrying on of reproductive public works, 
but to pay off the capital of the debt, then 
it was clear that if, on the one hand, there 
was no gain, so, on the other, there could 
be no loss. Assuming the whole of the 
debt to be paid off, it would become a ques- 
tion what should be done with the remain- 
ing proceeds of the redemption ; but that 
was a contingency so utterly remote and 
apart from all practical considerations that 
it was scarcely worth while to trouble them- 
selves about it at present. He was satis- 
fied, that even if a power of redemption 
were allowed, the number of persons who 
would avail themselves of it would be com- 
paratively smali. The cultivator or tenant 
was not usually wealthy, and had no com- 
mand of capital. Moreover, any one who 
knew anything of Indian affairs must be 
aware that in that country money applied to 
purposes of business would bring a larger 
return than 5 per cent. As a general rule, 
then, he did not think it would be found 
profitable, in a pecuniary point of view, to 
apply capital, especially when borrowed, to 
the redemption of the land tax. He had 
never contemplated that a great many per- 
sons would make use of the power of re- 
demption ; but it seemed to him most im- 
portant to encourage such transactions, 


and to raise up a class who, being owners | 


of the soil, would be likely to undertake 
improvements of permanent value upon it. 
Such a class would be attached to the British 
rule by the strongest ties (for it could not 
be expected that the exemption enjoyed by 
them would be recognised by any Govern- 
ment that might succeed ours), and would be 
as much interested in the welfare and tran- 
quillity of India as fundholders were inter- 
ested in the prosperity of England and the 
peace of Europe. 

There was only one objection to the 
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proposal in which there was any force. In 
every civilized and improving country, as 
the area of land was a fixed quantity, and 
as the amount of capital was gradually in. 
creasing, it was found that as a general 
rule land had a tendency to rise in value, 
and money relatively to fall. To someer- 
tent that was the case in India, and there- 
fore, in taking land at its present value, the 
Government would be accepting in exchange 
for it, an amount smaller than they might 
obtain a quarter of a century hence. On 
the other hand, however, it was but fair to 
remember that the increased value of the 
property would be very much due to the 
redemption of the tax, because no one would 
expend large sums on the improvement of 
an estate who was merely a tenant at will or 
on ashort lease. He would, then, compare 
his plan with that of the right hon. Gentle- 
man. The right hon. Gentleman did not 
| go so far in one direction, but he went fur- 
ther in another. If he rightly comprehended 
his plan, theright hon, Gentleman desired to 
make, at the earliest opportunity, not sim- 
ply a permanent, but a perpetual settlement 
similar to that in Bengal, applicable to the 
whole of India, but did not think it neces- 
sary to establish a freehold tenure. Now, 
in that respect, both he and the right hon. 
Gentleman were working to the same end, 
although in somewhat different ways. If 
a man had a piece of land, und paid a land 
tax of, say £100 a year to the Govern- 
ment, receiving in return an absolute pledge 
that under no possible circumstances and 
at no future time should a larger sum be 
required from him, his security was as 
complete as if he had paid down at once 
the price of the land and held it as a free- 
|hold. It was only a matter of convenience 
whether a man would pay £1,000 down 
and thus rid himself of all Government 
claims for land tax, or would pay an 





amount equivalent to the interest on £1,000 
| year by year with absolute security against 
having that amount raised. All a man, 
in the latter event, had to do was to put his 
capital into the Government funds and re- 
ceive as interest, on the one hand, what he 
paid as land tax on the other. While the two 
propositions, as far as their practical results 
were concerned, were identical, there was 
/some advantage in the plan of freehold 

tenure which he originally proposed. In 
all countries it was the tenure prefe by 
the actual holders; and they would give 
more for it than as a matter of pecuniary 
calculation it was worth. He did not, how- 
ever, lay much stress on that, because 
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wherever the system of perpetual settlement 
came into operation the loss on account of 
granting freehold tenure would henceforth 
be nothing, and the former ought to lead 
directly to the latter. He thought that the 
right hon. Gentleman had better have begun 
with freehold tenure at once, but as matters 
stood, he had paved the way to it. 

As to waste lands, some doubts had been 
raised concerning their extent, value, and 
general importance. He had never been 
altogether able to satisfy his mind on that 
point. He had never seen, and did not 
believe that there existed, any calculation 
showing the quantity of lands in India 
which might fairly be deemed waste. There 
could be no question, however, that it was 
at present practically unlimited. In the 
Neilgherries, in some parts of Bengal, 
Oude, Burmah, on the slopes of the Hima- 
layas, and in parts of the interior, which, 
so far from being surveyed, had not yet 
been explored, the amount of uncultivated 
land was infinitely greater than any number 
of settlers were likely to require. There 
was, however, a great diversity of soil and 
climate. It had been said it was very im- 
probable that there was a large quantity of 
waste lands in India, because that country 
had been so long civilized and was so densely 
populated that all the ground worth any- 
thing must have been cultivated long ago. 
Those who took that view forgot the large 
tracts of land in many English counties 
which were suitable for tillage, but which, 
after centuries of civilization, still remained 
wild. The amount of land in India being 
practically unlimited, the question was how 
best to open it to Europeans and natives re- 
specting all nativerights, reserving all claims 
of the State, and remembering that time 
was money, and that indefinite delay was a 
great mischief. It might, perhaps, be pro- 
per policy for an individual not to sell what 
he could not use, and to hold on in expecta- 
tion of a better price, but that was a bad 
policy for the Government, whose interest 
as a seller was quite subordinate to its 
interests in other capacities. The question 
raised that night was, whether the object 
in view could be obtained more effectually 
by the plan of Lord Canning or by the 
revised plan of the Secretary of State. 
He had not the credit of being the author 
of either plan; but it was his fortune 
when holding office to open up the inquiry 
by inviting the Governor General to re- 
port his views upon the subject. Lord 


Canning did not send him a report, but 
he took the matter into consideration in 
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India, and after a lapse of between two 
and three years there was published in 
India, by the authority of the Governor 
General, without, as he believed, any com- 
munication with the Secretary of State, 
that set of Rules, which had been often 
referred to in the course of the debate. 
There was then an interval of about nine 
months, upon the expiry of which the right 
hon. Gentleman thought fit to modify those 
Rules. He did not blame the Secretary 
of State for choosing, with the advice of 
his Council, to exercise his right of passing 
judgment upon those Regulations. He was 
not only justified in so doing, but he 
was bound to do so; because if the Go- 
vernment of India was to be responsible to 
the House and to the country, it could only 
be so through the Secretary of State. But 
he thought the right hon. Gentleman 
was wrong in one respect. There was, as 
he had said, an interval of about nine 
months between the publication of those 
Regulations in India and their revision in 
this country. If changes were to be made, 
they should have been made at the very 
earliest opportunity, and not a mail should 
have been allowed to go out without at 
least instructions being sent that those 
rules should not be considered to be in 
force until the opinion of the Home Go- 
vernment had been pronounced upon them, 
Nothing could be worse, especially in India, 
than the reversal of Regulations which were 
actually in force, and upon the faith of 
which contracts had been made. When 
he looked at the Rules themselves, as re- 
vised, he found that they agreed with those 
issued by Lord Canning in most respects, 
but they differed in some important par- 
ticulars. They both agreed in giving a 
freehold tenure to the land when the pur- 
chase was complete. The difference was 
mainly upon two points—one relating to 
the granting of an indefeasible title, and 
the other to the manner of sale, which, 
according to Lord Canning’s Rule, was to 
be at a fixed minimum price. With re- 
spect to the indefeasible title, under Lord 
Canning’s Rules, if no prior claim was regis- 
tered, and if the collector knew of no ob- 
jection to a grant of land, he was to adver- 
tise the application for a term of thirty 
days, at the end of which the applicant 
entered into possession of the land ; and if 
within twelve months no prior claim was 
established, he received an indefeasible title. 
In one respect that Regulation was defec- 
tive. He agreed with the Secretary of State 
in thinking that the term of thirty days 
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was far too short to protect original claim-, land for which a demand exists. Bring it 
ants, and generally there was not suffi- into cultivation yourselves, or, if you have 
cient notice to guard against the risk of | a doubt as to your title, bring forward your 
injustice being done. India was a very | claim, and we will furnish you with an 
large country ; the owner or the claimant} easy means of deciding it; but if you 
might be absent from home, and might not | do not come forward after a sufficient lapse 
know anything about the application for | of time, all claim will be barred.” In that 
his land until he found it in the possession | respect he thought the instructions of the 
of some one else. There was another | right hon. Gentleman had been very defee- 
serious blot, which was hit by the Home| tive, and it was a vital point. He did not 
Government, that a mere declaration of| wish to go back to the rough-and-ready 
the executive Government could not bind | plan of Lord Canning ; but if a reasonable 
judicial tribunals; and if the original or-| time for making claims was allowed, and a 
ders had remained in force, they would! cheap and speedy tribunal for deciding 
certainly not have been respected by the | them were provided, then he thought an in- 
courts of law. So far he agreed with the | defeasible title might safely be given. 

right hon. Gentleman, but there his argu- As to the other question, whether the 
ment ended. What ought to have been done | sale of land should be at a fixed minimum 
was simple. It was agreed that the term | price, or by public auction, it was one upon 
of thirty days was too short, and it ought} which some doubts might fairly exist. A 
to be extended to six or twelve months, | strong case might, no doubt, be made out 
and the Government of Calcutta should be | for a sale by auction, as likely to secure 
called upon to pass a law giving legislative | the highest price that could be got for 
sanction to indefeasible titles at the end of'the land, as avoiding all questions of 
six or twelve months. Some machinery | priority of application, and as avoiding all 
ought also to be provided for a cheap and | suspicion of jobbery, while it would also 
speedy tribunal to settle disputed claims. | allow to be recognised the difference exist- 
If these things had been done, he believed | ing between the values of land in different 
that all difficulties between the natives and | districts and under different circumstances, 
the settlers would, in ninety-nine cases out | But, on the other hand, there were great 
of ahundred, be removed. But the right | objections which had been adverted to. 
hon. Gentleman had gone further, and had | Under the system of auction-sales, all in- 
laid down a rule that land was to be sold | ducement would be taken from the settler 
subject to any claim that might be here-| to seek for land himself. No man would 
after made upon it. That rule would! search in remote districts at great per- 
operate as a prohibition against any | sonal trouble and expense for land which 
settlement of these waste lands, because | he thought valuable for his own pur- 
no one would buy a piece of land merely | poses, if he knew that as soon as he had 
on the assurance of the Government au-| made his choice the land would be put 
thorities that they did not know of any|up to general competition, and that 
claim upon it, but leaving him subject to| person who had taken no trouble in 
any litigation that might arise. He| the matter, but who happened to possess a 
(Lord Stanley) agreed in all that could | greater command of capital, might buy it 
be said as to the necessity of caution | over his head. The chief difficulty, how- 
in dealing with waste lands in India, as| ever, was, that if land were sold by auction, 
there was often great difficulty in ascer-| it must be surveyed ; and on that point he 
taining native claims. He had heard of | should be glad if the right hon. Gentleman 
instances where for a hundred years land| would inform the House whether any cal- 
had been left uncultivated, the population | culation had been made as to the time 
having removed or been driven away by | which would be occupied, even if the pre- 
some former war ; and yet there were fami- {sent staff of surveyors were doubled or 
lies and even villages which maintained their | trebled, in going over all these lands with 
titles over the unsettled tracts. He admitted | a view to a public sale. It seemed to him, 
that the Government was bound to protect | that if a full and regular survey were i- 
the rights of the natives, but he thought it | sisted on before any sales took place, they 
was also bound to protect the settlers and | would practically limit such sales to some 
the public, who were interested in those un- | few favoured districts, which might be se- 
settled tracts not remaining uncultivated an | lected by Government in the first instance; 
unnecessarily long time. The Government | while, as regarded all the rest of India, 
had a right to say to the natives, ‘‘ Hereis| the sale of waste lands was indefinitely 
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postponed, At the same time, there 
were cases as in the neighbourhood of a 
newly-opened port, or railway station, 
where to sell lands at a low fixed price 
was really to give them away to the first 
applicant; and he thought the proper 
course would be not to lay down a uni- 
form rule for all cases. If in a certain 
district there were European settlers, and 
water communication or railway communi- 
cations, opened or in process of being open- 
ed, the auction principle might be fairly 
worked ; but that would not apply to one- 
tenth of these lands; and with regard to 
the other nine-tenths, notwithstanding the 
disadvantages which certainly attended 
such a plan, he thought it would, on the 
whole, be better that the first bidder should 
have them at a fixed low price. No doubt 
the first comer would then have an advan- 
tage ; but, after all, he was the pioneer, 
he was the discoverer, and that advantage 
should hardly be grudged him. Then 
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again, there was a certain Joss to the Trea- 
sury in the bower price obtained for the | 


lands if the first comer were allowed to take 
them at a fixed rate. But, it must be re- 
membered, that the Treasury got the 
money very much sooner than it otherwise 
would ; and when the. low price, paid im- 
mediately, was contrasted with a higher 
price, paid perhaps twenty years after- 
wards, the luss of interest in the latter case 
considerably diminished the difference be- 
tween the two amvunts. Something had 
been said about opposition to these plans 
offered by the Council in England. Now, he 
was bound to say, that when in office he en- 
countered no such opposition, and that when 
the question of the waste lands and of the 
redemption of the land tax was considered 
by him in Council, he found no disposition 
on the part of the Council to consider it 
otherwise than in the fairest and most im- 
partial spirit. The general feeling of the 
Council was, he believed, in its favour, and 
the right hon. Gentleman would no doubt 
be able to tell a similar story. The ob- 
atacles, if any, lay not with the Council 
at home. It was not so much a question 
whether one set of Regulations or another 
should be adopted. The main point was 
to impress upon officials in India that the 
Government in England attached real im- 
portance to the carrying out of these 
plans. The best system might come to 
nothing if it were worked by persons 
who were not interested in bringing it 
to a successful issue; and if the Regu- 
lations adopted, whatever they might be, 
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were not worked fairly and liberally, that 
which all desired to see, the introduction 
of European capital and enterprise into 
India would not be brought about. He did 
not deny that among a certain number of 
official persons a disinclination to the ap- 
pearance of Europeans in India existed, 
though it was rather felt than expressed. 
Every civil officer in charge of a district 
felt that it was easier to manage 10,000 
natives than ten Europeans, and they not 
unreasonably dreaded the collisions and 
disputes which sometimes arose when 
Europeans, who had not been before brought 
into contact with natives, settled in the 
interior, It was right to say so much 
in defence of men who might have pre- 
judices, but who, he believed, were 
dving their duty, on the whole, hovestly 
and fairly. There was only one way of 
overcoming the difficulties which sprang 
out of that state of things—namely, that 
the right hon. Gentleman, by his des- 
patches to India, by his speeches here, and 
by his personal influence vver those who 
practically administered the affairs of India, 
should show that he really attached im- 
portance to the question, and that he re- 
garded the influx of European capital and 
enterprise, which was likely to take place, 
not as a danger to India, but as a means 
of extending the resources of that empire 
to a higher point than they had ever reach- 
ed before. 

Cotonen SYKES said, he approved the 
permanent settlement, and he approved of 
the sale of waste lands, but he disapproved 
the redemption of the land tax. By es- 
tablishing a permanent settlement they 
would make the owners of the soil rich, by 
allowing them to reap the fruits of their 
industry. The waste lands were much 
more limited in extent than was supposed, 
fur every village in India had its boundaries, 
within which the Government could not 
enter. He was engaged for six years in 
investigating the tenures of the Deccan, 
and he found that neither the Hindoo 
nor the Mohammedan Governments had 
questioned the proprietary rights of the 
soil in the people. It was England who 
had broken down these rights. As to the 
redemption of the land tax, it would be 
killing the goose which laid the golden 
egg, for in their time it was impossible that 
indirect taxes in India should support the 
Government. 

Mr. J. B. SMITH said, that in con- 
sidering whether the sales of lands should 
be by fixed price or by auction, the Go- 
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vernment would do well to avail themselves 
of the experience of America. For seventy 
years the Americans had adopted a plan of 
first surveying the land, mapping it out, 
and then offering it by auction at an upset 
price to the best bidder. In America the 
plan was to survey the land to be sold in 
sections of 640 acres, which were then 
divided into sixteen parts of forty acres 
each. Two of these sections were reserved 
for purposes of education. It would be a 
good plan to reserve certain portions of 
land in India also for the same purposes. 
The right hon. Gentleman’s doctrine of 
raising a middle class was rather inconsist- 
ent with his acts. In America they did 
not put up any larger portion at a time 
than forty acres ; but the right hon. Gen- 
tleman proposed to sell 3,000 acres of 
land at a time. How could a poor ryot, 
who was desirous of raising himself by his 
own industry, purchase so large a quantity 
of land? It was only by the sale of small 
quantities of land that it was possible to 
raise a middle class. 
did not fetch the upset price when put up, 
any person might afterwards have it at 
that price, and any lot remaining unsold 
after it was first put up was sure to find 
purchasers subsequently, because its value 
was raised by a sale of the adjoining 
lots. The upset prices ought to be low 
in India, and the land should not be sold 
to speculators. In America a law had 
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owners in fee simple of the land which they 
occupied. The Government had no share 
whatever in the land so occupied. The 
Government was entitled to a land tax on 
every freehold, but there was a moral limi- 
tation to that land tax. He was satisfied 
with the despatch of the right hon. Gentle- 
man in other respects. He could not hel 

thinking that the Government had taken a 
most judicious course in checking the ex- 
traordinary proclamation which had been 
issued in India ; and he believed, if they 
could get at the truth, they would find that 
proclamation was not Earl Canning’s. There 
was evidence on the face of it that it bad 
been issued before it ought to have been 
issued in the due conduct of public busi- 
ness. It would have deprived the natives 
of India of their property, and left them to 
a precarious claim that must have been 
made within a very short period. He had 
seen such traces of the iniquity which took 
place during the early career of the English 
in India that he thought they ought to be 
startled at any proposition to give to sub- 
| ordinate officers in that country the right 
to deal with its land and property without 
reference to higher authority. He hoped 
| the right hon. Gentleman would take care 
|to prevent the rights of the native from 
| being touched, when what might be called 
'indefeasible titles were being given to 
| European settlers. Two insurrections had 
|grown up from ill-feeling among the na- 








been passed, which came into operation | tives, and in dealings with India they ought 
in January of the present year, called | to use the utmost caution. He could not 
the Homestead Act, which prevented any | help thinking that there was great truth 
person from buying land from the Govern-| and force in some of the remarks which 





ment who would not occupy and cultivate | 
it. Perhaps the increased emigration to | 
that country might be accounted for by | 
the fact that every head of a family who ; 
went out there might have 160 acres of land 
for nothing provided he settled upon and 
cultivated the land. He was exempt from 
all taxation for five years, and had only to 
pay ten dollars, the cost of surveying the 
Jand, or about 3d. peracre. In America it 
was thought that the community was more 
benefited by giving away the land as a 
means of forcing its cultivation, than by any 
small revenue derived from its sale after 
lying waste for generations. 

Mr. AYRTON said, he wished to call 
attention to the suggestion that the Go- 
vernment of India had some sort of right 
in the land of that country which was oc- 
eupied by the natives. If there was any 
principle clearer than another, it was that 
the occupiers of land in India were the 
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fell from the noble Lord opposite (Lord 
Stanley), that instead of proceeding in this 
wild and generalizing way in dealing with 
questions affecting one hundred and twenty 
millions of people, and with land of every 
kind and condition, varying from £100 to 
6d. per acre, it would be far better that 
they should have regard to particular cases 
as they arose. It was absolutely neces- 
sary that the right hon. Gentleman should 
deal with the utmost caution. He com- 
mended the course he had already pursued, 
but great care must be taken that rights 
of the natives of India were not sacrificed 
in order that a few Europeans might make 
enormous fortunes in that country. The 
Motion would only tend to mislead the 
public, because it was idle to say that the 
despatch of the right hon. Gentleman had 
prevented the growth of cotton in India. 
He should vote against the Motion of his 
hon. Friend if it were carried to a division. 
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Sm CHARLES WOOD hoped the 
House would acquit him of any unneces- 
sary delay in rising. He should have 
risen before, but he was anxious (and the 
noble Lord opposite said that it was 
only fair that he should do so) to hear 
the whole of the accusations that might 
be preferred against the course he had 
pursued. Certainly it had been some 
satisfaction to him to find that much of 
what was charged against him had never 
been done by him. Much that his hon. 
Friend had imputed to him had been done 
by others. Much had been done some 
time ago. The grave charge against him 
was, that he had prevented the growth 
of cotton in India and its coming to this 
country so as to relieve the distress in 
Lancashire, and his conduct had been 
denounced in no measured terms, where 
he could not answer. He was very glad 
now at last to meet his accuser face to 
to face, and he would endeavour to meet 
the charges fairly and fully. With all 
the unwillingness which his hon. Friend 
had so kindly professed to prefer an in- 
dictment against him, he must say, if his 
hon. Friend had taken the trouble to 
look a little further into the papers 
which were on the table, and to quote 
them a little more fairly, he would not 
have made many of the charges which 
he had urged to-night. Had he referred 
to the papers on the table, he must have 
seen that the Government of India had 
shown itself most anxious to promote the 
growth of cotton in India. He might have 
seen, in point of fact, that the Government 
of India had acted at the earliest moment, 
before any alarm had been excited in this 
country on the subject. In February 
1861 they passed Resolutions, and acting 
upon them at once, had actually and 
practically executed almost everything 
which had since been suggested as what 
ought to be done by the Government of 
India. With the view of extending the 
knowledge of the demand for cotton in 
this country, they sent Commissioners 
through the different districts to make 
known to the local officers, and through 
them to the people, what it was wished 
should be done by them. They offered 
to pay the expenses of commercial Com- 
missioners to accompany their own officers, 
to show how the cultivation of cotton 
might be extended, and what facilities 
might be given for its conveyance; they 
gave prizes for the production of the best 
cotton, they distributed good seed, and 
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made a considerable appropriation of money 
for the construction of cotton roads. One of 
the first despatches from the Secretary of 
State contained in this blue-book was en- 
tirely to approve the course which the 
Government of India had taken in that 
respect. It would show the fairness of his 
hon. Friend, in quoting the despatches, that 
hehadentirely omitted all referenceto these 
and other despatches which showed what 
had been done on the general question. 
He only referred to one, in which objection 
had been taken to the remission of the 
land tax on ground occupied for experi- 
mental cultivation of cotton. He (Sir 
C. Wood) had objected to this remission 
for this simple reason, that it deprived 
the experiment of any practical value. 
What was essential was to know at 
what price cotton could be grown on 
land paying the ordinary charges. Up- 
wards of £200,000 had been spent by the 
East India Company in introducing Ame- 
rican seed into India; and it was ascer- 
tained that it would grow well in many 
parts of India, and that the ryots culti- 
vated it successfully. But it was necessary 
further to ascertain the price at which it 
could be profitably produced. This could 
not be ascertained by the Government, 
and it could only be determined by the 
cultivators practically raising the cotton 
on ground subject to the ordinary charge. 
To grow it on land exempted from such 
payment was for this purpose totally 
useless. His hon. Friend then accused 
him of being hostile to the settlement of 
Europeans in India. In the very despatch 
to which so much objection was taken, he 
had expressed an opinion favourable to the 
settlement of English in India. He en- 
entirely agreed with the noble Lord (Lord 
Stanley) on that point. It was a question 
on which many people took different views. 
He believed it was of great importance 
to India that English capital should 
go to India, and, as far as possible, 
that Englishmen should settle there. He 
had always been anxious to give every 
facility for the settlement of Europeans in 
India; and if his hon. Friend had taken 
the trouble to quote fairly, he must have 
given him credit for showing that wish 
in the despatch in question. His hon. 
Friend had no right to assume that he 
was adverse to that for which he professed 
himself to be most anxious. The noble 
Lord opposite had truly stated, that with 
regard to the sale of the waste lands he 
(Sir Charles Wood) had approved of nine- 
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tenths, and more, of Lord Canning’s Reso- 
lutions. By those Resolutions a fee sim- 
ple was granted in the waste land to the 
person purchasing; all other rights were 
barred, and after thirty days from the 
sale he might gain an indefeasible title. 
He approved of the whole Resolutions pro- 
posed by Lord Canning with only two 
exceptions—he insisted that the survey 
should be made previously to the sale in- 
stead of after it; and whilst the Resolu- 
tions said, that if there was more than 
one applicant, the land should be put 
up to auction, he said that this should 
always be done. Upon these two changes, 
and upon these two changes only, it had 
been asserted over and over again during 
the autumn that he had rescinded Lord 
Canning’s Resolutions, set them at nought, 
and rendered them utterly valueless. Be- 
sides this, he had certainly pointed out 
the objection to what was claimed by 
the Landholders’ Association, that all land 
should be sold at a uniform price through- 
out India—10s. for cleared, 5s. for un- 
cleared land. He did think that an uniform 
price for all waste lands was an absurdity. 
He thought so still. His hon. Friend (Mr. 
J.B. Smith), who had just sat down, con- 
curred in that opinion. It was just as ab- 
surd as to suppose that an acre of ground 
on Clapham Common was of no more value 
than an acre in the wilds of Connemara. 
He had also pointed out that the Resolu- 
tions of the Government could not really 
bar the claims of other parties to land. 
This could only be done by legislative en- 
actment. The Government of India pro- 
claimed that the purchaser should be put 
in possession of the lands thirty days after 
the sale, with an indefeasible title. Sup- 
posing a suit brought in a court of law for 
the possession of that land subsequent to 
the thirty days, it would have been the 
duty of the court to decree possession of 
it to the former and rightful owner. And 
then the right to compensation was to 
cease at the end of a year. The statute of 
limitations in India at present was twelve 
years. The Government could not by 
Resolutions alter the law. It was not in 
their power to do so. The Government 
professed to do what they had no power 
to do, and what any court in India could 
set aside as of no value. Was it not his 
duty to point out to the Government of 
India that they were perfectly wrong 
in doing so? Nevertheless, it was for 


doing this that he had been censured 
as a promoter of litigation so as to de- 


Sir Charles Wood 


{COMMONS} 











(Waste Lands). 1648 


feat the intention of selling land. His 
hon. Friend complained that Rule IX. in 
Bengal, which said that the claims of 
third parties on the land should not be 
barred, rendered the whole transaction 
nugatory, and that it was prescribed by 
him in his despatch of July. There 
was not a syllable of the kind in the 
despatch. If his hon. Friend had re- 
ferred to the papers, he would have seen 
that four or five months before his de- 
spatch was written the Bengal Govern- 
ment had found out that the Resolutions 
of the Government of India had no legal 
validity in this respect, and they gave 
their reasons for omitting that part of 
them which purported to bar private 
rights in the following words :— 

“The rule barring private rights, as wherever 
it acts at all it will act to defeat existing rights 
in private property, has been struck out, as such 
a rule could be of no force or effect, whilst it 
would pretend to have force and effect. Sucha 
provision evidently requires a law ; and not being 
yet enacted by law, its appearance in a formal 
set of rules would seem improper. When this 
provision is enacted by law, no rule will be ne- 
cessary on the point.” 

These reasons were given in a letter of 
January 1862, and appeared to him quite 
conclusive; but, at any rate, his hon. 
Friend might have seen that the course 
of the Bengal Government could not have 
been determined by his despatch, which 
was written five months afterwards. He 
agreed with the noble Lord that the pro- 
posed time of notice was too short to bar 
private rights, and he pointed this out in 
his despatch, though he did not prescribe 
what the limit should be. He left that 
to the Government of India to determine 
in the Act which he told them it would 
be necessary for them to pass. The noble 
Lord would find that the Government of 
India had, in fact, done all which he 
thought that they ought to have been 
directed to do. He (Sir Charles Wood) 
had left it to them to adopt proper 
measures—they had done so. Having 
thus disposed of these more general mat- 
ters, he would refer to the two points on 
which he had been blamed so much—the 
previous survey of waste lands and the 
sale by auction. Before doing so, how- 
ever, he must say a few words on what 
was meant by waste land. There were 
three descriptions of waste lands in In- 
dia. ‘There were waste lands properly 
so called, which had never been pos- 
sessed or claimed by anybody, and which 
were entirely at the disposal of the Go- 


























East India 


1649 


in which the Government, from for- 
feiture or other causes, had acquired pro- 
prietary rights; and there were the lands 
which were or had at some time been 
owned by some persons, but which were 
left lying uncultivated and waste. A 
large portion of the waste lands were of 
the last description, but still they might 
be sold under the Resolutions. He would, 
however, speak, in the first instance, of 
the first description of waste lands. A 
very small portion of this description of 
waste lands was of any immediate value 
for practical purposes. It was stated in 
the despatch of the noble Lord opposite 
that such lands are ‘extremely limited ” 
in quantity; and the Governor General, 
in his despatch, said that the amount of 
unoccupied land ready at the disposal of 
Government was ‘‘so extremely small as 
to be of little practical importance in 
considering how the cotton production 
of India could be largely and rapidly in- 
creased.’”” The Governor of Madras said 
that “only a small portion of the waste 
lands could be regarded as applicable to 
the purpose of settlers,” and the Governor 
of Bombay said that the “land available 
was of the poorer sort, and where there 
were large tracts they were in a climate 
deadly to the European constitution.” 
According to these testimonies from every 
part of India, the quantity of land im- 
mediately available for cultivation was 
extremely small. That much of it might 
be brought into cultivation in process 
of time he would not for a moment 
dispute. But that was a distant pro- 
spect, and for the immediate extension 
of cotton cultivation there was no use 
in looking to that kind of land. It was, 
however, in respect to the mode in 
which he had altered the Resolutions of 
the Government of India as regarded this 
land that his hon. Friend had attacked 
him to-night. Now, the only two changes 
he had made were that the survey should 
be made before the sale, and that the land 
should always be sold by auction. He had 
been accused of having ordered such an ex- 
pensive and elaborate survey as would in 
practice make the whole thing nugatory; 
but the fact was that he had ordered no sur- 
vey of that sort. In the Resolutions of the 
Government of India, it was said that the 
survey was to be such as clearly to define 
rights, and insure the ready identification 
of boundaries. He had not made any al- 
teration in this, and it was clear that it 
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was so understood in India. In an official 
letter from the North Western provinces it 
was said, ‘‘ Every facility is given to appli- 
cants to indicate the position and limits of 
the grants they are desirous to obtain, and 
the survey and demarcation at that stage 
is an easy and inexpensive process.” The 
Bengal rules stated that “ the survey need 
only be in sufficient detail to insure the 
ready identification of the boundaries of 
the lot, and to ascertain its gross area.” 
The Chief Commissioner of Oude said— 

“ Nothing more was meant or has been required 
in practice, than a rough skeleton survey, giving 
the boundaries and approximate area of the tracts 
—nor does such a survey necessitate the employ- 
ment of an expensive European agency, or entail 
any sensible delay. Hundreds of native survey- 
ors, trained in the Government schools and else- 
—- capable of performing the work, are avail- 
able. 

Therefore, the whole of this bugbear of an 
expensive survey was a pure invention, 
and no difficulty had ever been felt about 
it in India. He would now point out the 
advantage of a previous survey; and, in 
illustration of it, he would refer to the 
case to which the hon. Gentleman had re- 
ferred, which he called the Sonachan case 
in Central India, but which he did not ap- 
pear at all to understand. There the Com- 
missioner had taken upon himself to do 
that which was contrary to the resolutions 
of Lord Canning. He disposed of a large 
tract of land at the price of 6d. an acre, and 
was blamed, by the Governor General, for 
what he had done. There was no reference 
to anything in his (Sir Charles Wood’s) 
despatch. The evil, however, was that 
16,000 acres were sold, and nobody knew 
at all where they were, or whether it was 
all in one lot or in sixteen different lots. 
The Government of India pointed out, and 
truly, that such a proceeding was inde- 
fensible. In an area of 160 square miles, 
a gentleman had bought 16,000 acres, 
without the slightest indication of where 
the land was. Could anything prove more 
clearly the advantage of a previous survey 
sufficient to determine the position and ex- 
tent of the land sold ? If Mr. Meek was at 
liberty to go and pick out 16,000 acres, in 
different lots of 1,000 acres each, wherever 
he pleased, it was obvious that nobody else 
could for some time buy an acre of land 
in that district. Therefore, it would be a 
clear gain in point of time that a previous 
survey should take place. He would re- 
fer to another case, which equally demon- 
strated the advantage of such a survey. 
A gentleman purchased some waste land 
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in Oude, and being anxious to take pos- 
session of it, he sent his servant for that 
purpose; but after four or five months 
he discovered that he had put his servant 
upon land which he had not bought. Would 
it not have been better that the gentleman 
should have been able to ascertain before- 
hand precisely what land he had bought? 
Indeed, he could not conceive anything 
more unbusiness-like, more likely to lead 
to delay, confusion, and complaint, than 
buying a piece of land without knowing 
where it was. The hon. Gentleman had 
complained very much of the uniform 
sule by auction, but he (Sir Charles 
Wood) thought the arguments in favour 
of that mode of sale very conclusive. 
The hon. Member had put the case of a 
young man with little brains and with a 
great deal of money who might buy over 
the head of an intelligent man with little 


capital who had been at the trouble of | 


searching out a tract of good Jand. But 
that might take place just as well under 
Lord Canning’s Resolutions as under his 
(Sir Charles Wood’s) despatch. Here was 
another case in which the hon. Gentle- 
man, who said he was so anxious not to 
prefer a general indictment against the 
head of the Indian Office, had not taken 
the trouble to inquire what was in the des- 


patch, but blamed him for what he had | 


never done. The Government of India 
had a right to have a fair price for the 
land, and it was not imposing any hard- 


ship on anybody if the ordinary means of | 
The | 


securing a fair price were adopted. 
case of certain parties at Darjeeling had 
been mentioned, to whom the local officer, 
contrary to the instructions of the Go- 
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The difference between the price at 5s. 
per acre and at 35s. was £41,000. If the 
land had been bought at 5s., it clearly 
might have been sold the next day at 35s., 
and the only result of what had been done 
was to put £41,000 into the coffers of the 
Indian Government, instead of into the 
pockets of private speculators. His hon. 
Friend, as usual, blamed him for what 
had been done, though the Government 
of Bengal had acted without any refer- 
ence to his despatch. He would refer 
to another case in the south of India, 
He would read an extract from an Indian 
newspaper—and it was to be observed 
that the Indian press was, with the ex- 
ception of part of the Calcutta press, fa- 
vourable to the new regulations—on the 
subject of the sale of certain lands in 
Neilgherry. The paper said— 

“The first sale of waste lands under the new 
Rule took place on Monday last. We understand 
the price realized by Government on some forty- 

five acres was 1,310 rupees, which, with the as- 
sessment on the description sold at two rupees 
| per acre, and the privilege of redeeming the tax 
| at twenty-five years’ purchase, gives a total of 
| eighty rupees per acre.” 





|That was £8 per acre, and why land 
| worth that price should have been sold to 
gentlemen for 5s. per acre was more than 
he could see. He believed that the course 
which he had taken, both as to the sur- 
vey and as to the sale by auction, was 
perfectly right, and did not interfere in 
the least degree with the early extension 
of cotton cultivation. In reference to this 
| subject he wished to call the attention of 
} those Gentlemen who were disposed to 
| believe the complaints that he had done 
/so, to the character of the land the sale 





vernment at Bengal, had promised land at | of which he was supposed to have checked. 
5s. an acre, but which the Government of | Mr. Saunders had published a letter at- 
Bengal had ordered to be sold by auction. | tacking his conduct, in which he pointed 
The parties complained that they were not | out what he considered the injustice to the 
allowed to receive the land at the price of | intended settler; and his account of what 





5s. In this case there was no question of 


survey; all the land applied for was sold to | 


the persons who had applied for it; there 
was no impediment to the settlement of 
Europeans. It was merely a question of 
price. The Government of Bengal refused 
to confirm the irregular and unauthorized 
~ proceedings of the local officer; but they 
said that as the whole of the land 
in question might have been bought for 
the last few years at £1 an acre, the 
complainants might have it at that price 
if they liked. That did not suit them, 
and the whole of the land was after- 
wards sold at an average of 35s. an acre. 


Sir Charles Wood 


ithe settler had to undergo, in search of 
land, was as follows :— 


“The settler desirous of purchasing lands may 
have hundreds of miles to travel, involving no in- 
considerable expense, in search of the soil and cli- 
mate he requires. In such search he will neces- 
sarily be exposed to great alternation of heat and 
cold ; he will find no covering for his head beyond 
the light tent he may be able to transport along 
with him, and no protection from the burning rays 
of the sun by day, and the heavy chill and damp 
dew by night, save this most ineffectual covering, 
or the still less efficient one of the forest itself. 
In his search after land the explorer will be sub- 
jected to many dangers incidental to the country, 
not the least of which are the deadly fevers preva- 
lent at certain seasons of the year.” 
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This did not hold out a tempting prospect 
to the cultivator of cotton. He would 
refer again to the district containing 16,000 
acres in the Sonachan talook. In refer- 
ence to this place the Secretary to the 
Chief Commissioner of the Central Pro- 
vinces writes to Colonel Durand on the 
22nd October 1862 as follows :— 


“Tt is quite uncultivated, though, perhaps, one- 
third of the area may be cultivable, the remainder 


being hill, rock, or thick jungle. It is said to | 


abound with wild beasts, and, without doubt, it is 
now very insalubrious, and will continue so until 
the jungle shall, to some extent, be cleared away. 
At present it could not safely be entered by an 
European from August to January.” 

Now, did hon. Gentlemen really and 
seriously look to the early and rapid 
cultivation of cotton in such districts as 
those? It was utterly impossible to 
bring land of that description under cul- 
tivation without great labour or within 
the period of several years. Where were 
the labourers to come from? They were 
not to be found in the districts, and we 
have had experience enough of the fatal 
effects of fever in such districts as those 
even on Indian constitutions to give us 
little hope of bringing labourers from 
other districts. But even if they were 
brought, and could live there, for the 
first three or four years they could only 
grow food for themselves; and the notion 
of any early or large production of cot- 
ton in such districts was simply chimerical 
and absurd. But gentlemen anxious on this 
subject might nevertheless purchase land 
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Nor had his despatch prevented the sale of 
land to other persons, for the Chief Commis- 
sioner of Oude said that almost all the avail- 
able land there was now sold, but that it 
was not suitable for growing cotton, which 
was an article of import in that province. 
The observations which he had made ap- 
plied to that which was truly waste land, 
but the Resolutions of the Government of 
India applied also to a great deal of land 
which belonged to somebody or another, 
and which could not be fairly and properly 
disposed of without giving the claimants 
an opportunity of establishing their rights. 
He had been told that he was wrong in 
his opinion as to there being no great quan- 
tity of waste land in Bengal. Well, he 
had written to Lord Canning on the sub- 
ject, and what was his reply? Writing 
on the 3rd of January 1862 Lord Canning 
said— 

“ I think it likely that you overrate the amount 
of waste land through which the railways pass 
—‘ waste,’ that is, in the sense in which the 
word is used throughout the Resolution. Many 
lands pass through miles and miles of jungle, as 
does the Great Trunk road, but a very great part 
of such ground (on the Trunk Road the whole of 
it) is no more disposable by the Government as 
waste, isno more ownerless, than the highly-tilled 
fields of the Doab. It was one of the mistakes of 
the agent of the Cotton Supply Association to as- 
sume that the country which he saw from the 
road wild and unreclaimed was all ‘ waste land.’” 


Everybody who knew India knew that 
there was a portion of almost every 
township left apparently waste, and on 
which the ryots turned out their cattle. 


fit for the purpose. The Governor General | Pasture for the cattle, employed in agri- 
stated that there was no question but that | culture, was indispensably necessary, in 
there was plenty of land under assessment fit | order to provide for the means of culti- 
to grow cotton upon, and such land could be! vating the arable ground. The Zemin- 
easily bought, though perhaps not often in | dars also often left parts of their estates 
very large quantities. If hon. Gentlemen | uncultivated for a time, but the Govern- 
were disposed to invest their money in | ment had no power to take and dispose of 
purchasing land for the cultivation of cot-| that land, which was as much the property 
ton in India, let them take land of that | of the Zemindars, or the village communi- 
description, which was available at once, ties, as any other land that belonged to 
instead of seeking to reclaim wastes which | them. It was exactly like the moors in 
would require five or six years to bring | Scotland, which might be called waste land, 
them into any sort of cultivation. In| but which were the absolute property of 
Mr. Ferguson’s pamphlet that gentle-| somebody, and certainly could not be sold 
man said he had been prepared to invest by Government. He must remark, how- 
a large sum in purchasing 40,000 acres in | ever, that ever since 1853 there had been 
Oude for growing cotton, but that his (Sir! nothing to prevent the whole of this de- 
Charles Wood’s) despatch had put an end! scription of land in Bengal which was 





to the scheme, and that it was impossible 
to attempt it, when he now found that he 
could only obtain 3,000 acres—an amount 
insufficient for his purpose. ‘That limita- 
tion was, however, imposed by Lord Can- 
ning’s Resolutions, and not by his despatch. 





under permanent settlement, from being 
bought by Europeans. Any European set- 
tler, therefore, might have bought, not from 
the Government, but from the proprietor, 
any portion of the so-called waste land in 
Bengal, if the proprietor was willing to 
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sell it. There was a Regulation providing 
for the division of the Zemindary estates, 
so that the purchaser of any part could be 
freed from the danger of having his land 
sold for non-payment of the Zemindar’s 
rent. He might acquire the property in 
absolute freehold, subject only to a fixed 
quit rent. So far therefore as related to 
land in Bengal, what was called waste 
land might have been purchased by any 
person for nearly thirty years, and might 
be bought now, if anybody thought it 
worth his while to do so. Yet it was 
almost exclusively from Calcutta, that the 
complaints came of its not being possible 
to buy this land. 

But the Resolutions applied to waste 
land in other parts of India—where land 
belonging to the ryots was often left un- 
cultivated for some years. In Mr. Saun- 
ders’ pamphlet he spoke of land as waste 
land which had lain so for five years. 
This was salable under the terms of the 
Resolutions. In a country where manure 
was scarce, land was often left fallow for 
a few years. Natives often gave up fhe 
cultivation of their land, and went away 
to seek their fortune or employment at 
a distance. Some reasonable opportunity 
ought to be given to such persons of as- 
serting their right to the land which it is 
proposed to sell. But that after an adver- 
tisement had been put out which many 
people could not see or read, a purchaser 
should be put in possession of a piece of 
land after thirty days’ notice without the 
owner having had an opportunity of com- 
ing forward to claim his right to it, was 
a thing wholly unheard of. Under such 
a system a man might go away for six 
weeks, and when he returned find some- 
body in the enjoyment of his land with 
an indefeasible title. One great reason for 
insisting on having the boundaries roughly 
marked out, was that it would give no- 
tice to the neighbourhood of the intended 
sale. The hon. Member opposite (Mr. 
Vansittart) was quite correct in his re- 
marks as to the feeling of the people of 
India in regard to theirland. Their love 
for it was something inconceivable, and for 
a piece hardly worth cultivating they were 
ready to fight to the death. Page after 
page of the minutes of Lord Metcalfe and 
Sir Thomas Munro proved that this was 
the case. The people clung to their rights 
of property with the utmost tenacity. In 
confirmation of this he would mention a 
circumstance which occurred to Sir John 
Lawrence in the Punjab. He objected to 
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the proceeding of some chief who wished 
to turn some of his relations out of the pos- 
session of some land which had belonged 
to his family some thirty yeurs before ; and 
the chief answered that in the neighbour- 
ing district the grandson of a man who had 
been carried off nearly a hundred years be- 
fore to Afghanistan, and had become a Mus- 
sulman, returned to the Punjab, and by 
common consent of the people who had in 
the mean time occupied the land and of 
the whole neighbourhood, the greater part 
of the inheritance of his family was re- 
stored to him. Could there be a stronger 
instance of the universal acknowledg- 
ment of the ancestral rights of pro- 
perty in land. If there was any single 
thing that would cause greater risk of in- 
surrection than another and render our te- 
nure of India insecure, it would be if a 
general feeling should be created among 
the people of that country that we were 
trifling with their rights of property in 
land. As to the suggestion of the noble 
Lord, with respect to what ought to have 
been stated in the despatch, he had left 
those points to the discretion of the Go- 
vernment of India. And no time had been 
lost in providing for them. An Act had 
been passed in which it was enacted that 
a three months’ notice should be given, in- 
stead of one of thirty days; that within the 
three months any claim must be made, 
which would then be adjudicated upon by 
a tribunal on the spot; that compensation 
should be paid where the right to it was 
established within three years, such com- 
pensation to be paid, of course, by the Go- 
vernment which had sold the land. 

He now came to the redemption of the 
land tax. The noble Lord had pointed out 
how little difference there was in most parts 
of the measure recommended by himself, 
and that of the measure prescribed in the 
despatch. In both the main points of 
security of tenure and of immunity from 
being deprived, by an enhanced demand 
on the part of Government, of the benefit 
of improvements, were assured to the oc- 
eupier of land. For either measure, a 
revision of the assessment was necessary, 
in order to insure a fair receipt, either 
of purchase money or of rent, by the 
Government. His measure prescribed 
that a fixed rent, fixed in perpetuity, 
should be paid to Government. The 
proposal of the Government of India al- 
lowed one-tenth of this rent to be re- 
deemed, and a capital sum paid for it to 
the Indian Treasury. This he had not 
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allowed. He certainly had been surprised { doubt that rent for land would be paid by 
by the assertion of his hon. Friend that | the occupier to somebody, and it was well 
the land revenue was a curse to India. | that the Government should receive a por- 
He had always believed that it was, per- | tion of a payment which was cheerfully 
haps, the most remarkable advantage of! made by the occupiers. He certainly did 
India that £20,000,000, or one-half of its | not believe, that if the power of redemp- 
revenue, was derived from the rent of the | tion was given, many persons would avail 





land. There could not be any source of 
income so little unpopular. The land tax 
was perhaps the only impost which was not 
obnoxious to the people of India, and, for his 
own part, he objected to sacrifice so large 
a portion of that safe and secure income, 
upon which we could always depend. All 
Oriental Governments derived a great part 


of their revenue from land, and he should ' 


be trifling with the resources of India if 


themselves of it. In the North West- 
;ern Provinces and in Oude, six months 
after the publication of the Government 
Resolutions, not a single landowner had 
applied for it. In Chittagong, where it 
was allowed at ten years’ purchase, very 
few persons had redeemed. But the most 
complete answer, so far as regarded Ben- 
gal at least, was the fact that any land- 
owner might, at the present moment, 








he were to act upon the advice of the| practically redeem his land tax. It was 
hon. Member for Poole. In his recorded admitted by everybody, that if the land 
minutes Sir John Lawrence said— tax were to be redeemed, it would be only 
“ I deprecate the policy of redemption, because | fair that such a sum should be given for 
I feel certain that its effect would be to deprive | jt ag would, if invested in Government Se- 
the State gradually, it is true, but surely of @ | curities, produce an interest equivalent to 
large portion of the one great source of income | 7 ° : 
which the people have been immemorially accus- | the amount of the tax itself. Practically, 
tomed to pay, and which has all the authority ot at this moment there was a power in the 
prescription and tradition in its favour. ” | permanently settled districts of depositing 
Indeed, the great majority of the ablest | 1n the hands of the collectors an amount of 
officers in India were against the redemp- , public securities, the interest of which was 
tion of the land tax, and not one was in equal tothe rent of the estate, and thence- 
favour of the particular plan recommended | forward no land tax was payable, and the 
by the Government of India. The hon. | estate could not be sold for arrears of rent. 
Member for Poole had quoted Mr. Hume , This, in fact, amounted to a redemption 
in support of his proposition ; but if he had | of the land tax, with the further advan- 
read a little further, he would have found | tage that the proprietor could at any time 
a frank admission by Mr. Hume that very | withdraw the securities from the collector, 
few, if any, of the native landowners would and re-possess himself of his capital. If, 
be willing to redeem the land tax on any | therefore, settlers in Bengal wished to re- 
terms. Mr. Beadon was also against the deem their land revenue on fair terms, 
redemption of the land tax, and in favour | there was no obstacle to their doing so. 
of a permanent settlement, Mr. Laing, in | Yet it was from Bengal that the complaints 
the Minute which the hon. Gentleman of not being able to do so principally came. 
had quoted, said— | He would not detain the House longer; but, 
“T do not refer to the question of redemption | in his opinion, the great argument in favour 
of land revenue, for it is no necessary part of the | of a permanent settlement rather than of 
question of permanent settlement. I doubt its ad- | redemption was that very few people 
vantage, except in the case of waste lands in un- | throughout India would avail themselves 
occupied districts, and would certainly not allow | 


any extension of it that can be helped at such a | of the redemption, whereas the whole 


low rate as twenty years’ purchase, which involves ; 2gT icultural population, without exception, 
a direct loss to the State.” | would benefit by the arrangement for a 
These, however, were the terms which the fixed perpetual rent charge. He believed 
noble Lord opposite had just recommended. | that the course which the Government had 
Sir Charles Trevelyan thought the re-/| taken would be productive of advantage 
demption of the land tax would be an un-| to the great mass of the population of 
justifiable sacrifice of revenue. In fact, all | India, and it was to the improvement of 
the best authorities were in favour of con-|the mass of the native population, and 
tinuing the tax, and, what was still more | not to that of a few settlers only, that we 
important, the people themselves were ac- | must look for the development of the re- 
customed to it, did not consider it a hard- | sources and the increase of the wealth of 
ship, but, on the contrary, were perfectly , the country. In the benefits of the im- 
content to pay it. There could be no provement of the condition and the in- 
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creased power of consumption of the great 
body of the people of India, this country 
must necessarily very largely participate ; 
and, independently of our moral obliga- 
tion to govern India for the good of its 
population, we had the most direct pecu- 
niary interest in their welfare. 

Mr. HENRY SEYMOUR said, that he 
should rest satisfied with the debate to 
which his Motion had given rise, and would 
not press it to a division. 


Motion, by leave, withdrawn. 


MALTA NEW DOCK. 
PAPERS MOVED FOR. 


Captain TALBOT said, he rose to move 
for a Copy of all Official Correspondence 
and Reports of the late Admiral Comman- 
der-in-Chief of the Mediterranean Station, 
and of the late Admiral Superintendent of 
Malta Dockyard, relating to the proposed 
New Dock at Malta. He would take that 
occasion to say, that as far as he had been 
able to form an opinion, the work could not 
be constructed for anything like the sum 
estimated. The site selected was also 
wholly unsuitable. What was called the 
Marsa, at the end of Valetta harbour, 
would have to be deepened to the extent 
of twenty-five feet or thirty feet to make 
it available for the purpose which the Go- 
vernment had in view; and in order simply 
to dredge it to the necessary depth a sum 
of £135,000 would, he believed, be re- 
quired. Beyond that there was to be a 
basin, the construction of which also would 
cost considerably more than the sum pro- 
posed, and he wished to know whether the 
plans had not been decided in opposition to 
the opinions of the Admirals on the Station 
and the other most competent authorities. 

Lorp CLARENCE PAGET said, the 
Government had undertaken the construc- 
tion of the work to which the hon. Gentle- 
man referred at the Marsa in preference to 
the French Creek, first of all, because they 
had the ground at the former place on their 
hands, and could commence operations at 
once. The dock, he might add, would, 
according to the estimate of the engi- 
neer whom the Government had sent out 
there — Mr. Scamp — be constructed for 
£50,000, of which sum the Maltese Go- 
vernment were to contribute £10,000. The 
basin was a matter altogether irrespective 
of the dock, and was connected with the 
general improvement of the harbour. In 


consequence of SirW. Martin and Admiral 
Codrington having expressed doubts as to 


Sir Charles Wood 
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the propriety of making this dock, Sir F, 
Grey and his hon. Friend the Member for 
Bedford (Mr. Whitbread) visited Malta, and 
they had reported in its favour. As a great 
deal of the information upon which the Ad- 
miralty had acted had been drawn from 
the verbal reports of these officers, the corre- 
spondence would necessarily present an in- 
complete view of the case; and as it would 
also be inconvenient as a precedent to pro- 
duce the confidential reports of officers to 
the head of a Department, he hoped that 
the hon. and gallant Officer would not press 
his Motion. 

Carrain TALBOT said, he thought 
that as the House of Commons had to 
vote the money for the work, it ought to 
have full information upon the subject. 

Mr. CORRY said, he could see no rea- 
son why the correspondence and reports 
should not be produced. 

Viscount PALMERSTON said, that 
the documents moved for would not contain 
the whole case. It was on the report of 
Admiral Grey and Mr. Whitbread made 
verbally that the Admiralty had acted. 

Mr. WHITESIDE said, he would re- 
mind the noble Lord that the Motion in- 
cluded ‘* all other Official Correspondence.” 


Copy ordered, 
“ Of all Official Correspondence and Reports of 


| the late Admiral Commander-in-Chief of the Me- 


diterranean Station, and of the late Admiral Su- 
perintendent of Malta Dockyard, relating to the 
proposed New Dock at Malta; and all other Off- 
cial Correspondence bearing on the subject.” 


HOLYHEAD HARBOUR, 
SELECT COMMITTEE MOVED FOR. 
ADJOURNED DEBATE, 

Order read, for resuming Adjourned 
Debate on Question [5th May], 

“That a Select Committee be appointed to in- 
quire into the state of Holyhead Harbour, with a 
view to ascertain the best method of affording 
safe and efficient accommodation for the Vessels 
engaged in the Irish Mail Service, and for the 
Passengers conveyed by them.” 

Question again proposed. 

Debate resumed. 


Cotoyet DUNNE said, as the informa- 
tion he had received confirmed the state- 
ments he had made respecting the works, 
he must press the Motion for a Com- 
mittee. 

Lorv CLARENCE PAGET said, the 
Government were now constructing a pier 
at Holyhead which would add greatly to 


| the safety of passengers and shipping. He 
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did not see that a Select Committee could 
obtain any more information than was now 
possessed by the Government and the 
House, and he therefore opposed the Mo- 


Security from 


tion. 

Mr. LAIRD said, he believed the works 
proposed by the Government would not 
make Holyhead harbour either safe or 
convenient, and he entertained a confident 
expectation that the appointment of the 
proposed Committee would ultimately save 
a considerable amount of public money. 

Mr. CONOLLY said, that nothing could 
be more incomplete than the proposals of 
the Government ; and incomplete as they 
were, nothing had been done towards car- 
rying them them out. A little pressure 
applied to the Government would be very 
useful. 

Mr. PEEL stated, that the promises of 
the Government were in process of being 
earried out. The very thing for which 
the hon. and gallant Member expressed 
anxiety — the solidification of the pier — 
had already been carried out to a great 
extent. 

Mr. GEORGE denied that driving piles 
with considerable intervals between each 
amounted, in fact, to a solidification of the 
pier. 

Question put. 


The House divided :—Ayes 73, Noes 
47 ; Majority 26. 

Select Committee appointed. 

And on June 1 Committee nominated, as 
follow :— 

Colonel Dunne, Mr. Corry, Mr. Larrp, Colonel 
Pewnant, Colonel Vanpeteur, Lord Naas, Mr. 
Jonny Tortemacne, Mr, Lerroy, Mr. MILyer 
Gisson, Mr. Stansretp, Mr. Herpert, Mr. Dat- 
euisn, Colonel Frencu, Lord Joun Browne, 
and Lord Ricnarp Grosvenor :—Power to send 
for persons, papers, and records; Five to be 
the quorum. 


SECURITY FROM VIOLENCE BILL. 
[BILL 111.] THIRD READING. 


Order for Third Reading read. 

Motion made, and Question proposed, 
“That the Bill be now read the third 
time,” 


Mr. GRANT DUFF said: At this 
hour of the morning, those who are in 
favour of the third reading of this Bill, 
have a good right to object to my making 
any speech in moving that it be read a 
third time this day six months. But at 
the same time, we, who are opposed to 
it, have an equally good right to resort, 
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if we please, to the strongest weapon of 
a minority, and to move the adjournment. 
As, however, I well know that such a 
proceeding would not effectually stop the 
Bill, and would merely entail upon the 
other side of the House the vexation of 
staying up to as late an hour on some 
other occasion to carry the third reading, 
I will propose a compromise. I will 
speak for eight minutes, and, if I am 
not interrupted, I will then sit down. 
On this understanding then, I proceed 
to say, that those who are in favour of 
this Bill, call us who are opposed to it, 
humanitarians. I confess, of the two, I 
had rather figure as the friend than as 
the enemy of mankind; but I mean to 
argue the question on the ground, not 
of humanity, but of policy. In the first 
place then, Sir, your existing laws are 
quite strong enough to repress crimes of 
violence, and no change is necessary. 
Examine the criminal statistics of the 
last fifteen years. Note especially the 
crimes of violence. Are they gaining on 
society, or is society gaining on them? 
Look at each of the three last quinquennial 
periods, and then say whether there is 
anything to alarm you? Quite recently 
crime has been unusually rife, but why ? 
Simply because bad times invariably bring 
with them crime, as they bring with them 
fever or other forms of disease. This 
particular crime of garotting, which has 
frightened so many people out of their pro- 
priety, isa mere fashion of the day ; for 
man is an imitative animal, and crime has 
its fashions like other things. Its reign 
extended from July to November. Since 
November there has hardly been a case of 
it. Is there any other form of violent 
crime against which it is necessary to de- 
fend yourselves by unusual measures? If 
so, what is it? It will hardly be denied 
that to change your criminal code, without 
very cogent reason, is of itself an evil. All 
those who have studied, as well as those 
who have practised our law, know to their 
cost that the reproach which can be most 
justly brought against our system, is its 
fragmentary character. It is pervaded by 
no principle. It is made up of expedients 
to meet particular exigencies, and decisions 
to meet particular eases. A few yearsago 
you attempted to introduce something like 
system at least into your criminal legisla- 
tion, and now, at the very first panic, you 
hasten to stultify the conclusions to which 
you then deliberately came. In the second 
place, not only is it absolutely unnecessary 
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to alter the punishments appropriated to 
this class of crime which are now on the 
statute-book ; but if hon. Members are 
utterly purposed to alter them, when and 
how has it been proved that they should 
alter them in kind rather than in degree ? 
I can understand those who say that the 
course of modern legislation upon the sub- 
ject of punishment is wrong ; that physical 
punishments are better than moral punish- 
ments ; and that the sooner we begin to 
alter the whole of our system the better ; 
but if we are to do this, let us do it after 
the solemn deliberation which befits so 
great a step. The best modern jurists 
have pronounced most strongly against 
those punishments which are classed by the 
greatest of English jurists, Mr. Bentham, 
as ‘‘afflictive punishments.”’ Are all the 
hon. Members who vote for this Bill dis- 
tinctly minded to break with the doctrines 
of modern jurisprudence upon this subject ? 
Are not many voting merely to protest 
against the remissness of the Home Office, 
and of the Police, or to show the criminal 
class that society dves not mean to be 
trifled with ; and is it really worth while 
to alter your legislation for any or all of 
these purposes? If the proposal of 
the right hon. Gentleman were new, it 
might be very right to try it; but it 
is as old as the worst passions of human 
nature. Fierce and cruel punishments are 
the first thought of the savage, who wishes 
to keep up his authority. The right hon. 
Gentleman imitates at a humble distance 
the traditional sagacity of Cochin China. 
There is not one nation in Europe which 
has not begun with punishments of the 
kind the right hon. Gentleman now wishes 
to bring back ; and as fast as each of these 
has advanced in civilization, she has aban- 
doned one after another. Even in Russia, 
they have just abolished the knout ; and 
perhaps if the Bill passes, the question as 
to the particular instrument to be used 
might be best settled by the right hon. 
Gentleman and some of his friends sub- 
scribing to buy for the Government, and 
inscribing their honoured names upon, the 
knouts which are no longer required. 
They would probably get them cheap. 
I have many more arguments to advance, 
but my hon. Friend who sits near me re- 
minds me that my eight minutes are over : 
and as the hon. Gentlemen on the other 
side of the House have kept their share of 
the bargain, it is only fair I should keep 
mine. I only beg to say, in conclusion, 
that I shall vote with peculiar satisfaction 


Mr. Grant Duff 
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against this stupid and atrocious appendix 
to Adderley on Human Happiness—and 
that I move that the Bill be read a third 
time this day six months. 


Mr. COX seconded the Amendment, 


Amendment proposed, to leave out the 
word “now,” and at the end of the Ques- 
tion to add the words “ upon this day six 
months.” 

Question put, ** That the word ‘now’ 
stand part of the Question.” 

The House divided :—Ayes 76; Noes 
18: Majority 53. 

Main Question put, and agreed to. 

Bill read 3°, and passed. 


WEIGHTS AND MEASURES BILL. 


On Motion of Mr. Wiit1am Ewart, Bill for 
decimalizing our existing system of Weights and 
Measures, and for establishing an accordance be- 
tween them and those of Foreign Conntries, or- 
dered to be brought in by Mr. Wittram Ewaar, 
Mr. Apperter, Mr. Cospen, and Mr, Fintar. 


LEASES AND SALES OF SETTLED ESTATES ACT 
AMENDMENT BILL. 


On Motion of Mr. Cox, Bill to amend the 
Leases and Sales of Settled Estates Act, 1856, 
ordered to be brought in by Mr. Cox and Sir 
Morrow Pero. 

Bill presented, and read 1°. [Bill 119.] 


PIER AND HARBOUK ORDERS CONFIRMATION 
BILL. 


Bill read 2°, and committed. 

Ordered, That the Bill, so far as it relates to 
the confirmation of the Orders 4 and 5 in the 
Schedule thereto, for the construction of Piers at 
Llandudno and Rhyl, be referred to a Select Com- 
mittee. 

House adjourned at a quarter 
after Two o'clock, 


HOUSE OF COMMONS, 
Wednesday, May 13, 1863. 


MINUTES.]—Pousurc Buis—First Reading— 
Weights and Measures* [Bill 120]; Poisoned 
Grain, &c. Prohibition* [Bill 121]; District 
Parochial Churches (Ireland)* [Bill 122] 

Second Reading — Statute Labour Roads and 
Bridges (Scotland) [Bill 63] ; Statute Labour 
Roads and Bridges (Scotland) Transfer [Bill 
64]; Judgments &c. Law Amendment [Mr. 
Hadfield] [Bill 5}, negatived ; Accidents Com- 

nsation [ Bill 103), negatived. " 

Sdect Committee nominated—On Church Build- 
ing and New Parishes Acts Amendment Bill 
(See May 11, p. 1575). ‘ 

Withdrawn—Poisoned Grain Prohibition [Bill 90). 
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WEIGHTS AND MEASURES BILL. | hoped that hon. Members who desired that 
Bill for decimalizing our existing system of | the Bill should be made compulsory, would 


eights - aang and ry Reemgpr asa had remember the difficulties which were found 
accordance between 1em and those o oreign > 2 a sl 7 . > ~~ 
Countries, presented, and read 1°, [Bill 120.] pr bgt yt yen 
Commissioners were of opinion, that what- 
STATUTE LABOUR ROADS AND BRIDGES | ever might be the change in the mode of 
(SCOTLAND) BILL—[Bux 63.] raising the money for the improvement of 
SECOND READING. the turnpike roads in Scotland, that im- 
Order for Second Reading read. | provement should not be delayed. It was 
Str JOHN OGILVY, in rising to move | desirable now to take one step towards the 
the second reading of this Bill, the object | ane is apr “008 y the roads of Scot - 
of which was to enable districts in Scotland | @"%, W21en the Royal Commission wished 
to bring about. 


to raise contributions by means of a new ter picas : 
assessment for the construction of roads, h = EDW ARD COLEBROOKE said, 
and to provide for their management, said, | ° oe to we being — ° 
it had been prepared in accordance with a | COMPUSOTY Measure, as he thoug h the best 
general desire expressed by Members from ne. was to proceed cautiously at Srst. 
Scotland. Its principle had been gene- | on DALGLISH gave notice that at a 
rally approved in Scotland, but some sug- | future stage he should propose a clause in 
: “ |favour of gas and water companies, and 


gestions had been made for its Amendment, | } 1s roar si 
which he should be willing to consider in | */8° # Clause giving greater powers to the 
Recenihes | ratepayers in the election of trustees. 
. | ‘ tas AY yy ta 
Mz. HOPE JOHNSTONE did not ob.| 5 GRAHAM MONTGOMERY, ap: 
ject to the principle of the Bill, but thought nag a ager4 tt e ao f sine i 
that some modifications of its provisions | 2©°? STW” . — fo agape me pennant 
mat he made, eeily with regard to counts, and, tee yould regi 
the assessments for repairs of roads. He |”. eee coche ae peal 
was glad to find that the Bill was permis- | Sre EDWARD COLEBROOKE said, 
| that while he supported the principle of 


sive only; but he would suggest that a) : . 
permissive power should be given to trus- | the Bill, he thought it necessary that they 


eens «6 ‘should proceed with great caution. He 
tees of districts, if they should see fit, to | > P i : 
rary the proportion of essessment fo be le- hoped his how. Fiend would not listen t 
vied upon the owners, limiting that pro-| Mn. DUNLOP suggested that the Bill 


portion to a sum not exceeding one-half of | . : - 
the whole amount to be levied. This would | should be committed pro formd, that it 


practically leave it to the landowners to| might be considered in Scotland during 


: | the holydays. 
assess themselves for more extensive works | —_ 
than the mere ordinary repair of roads. —_| Sin JOHN OGILVY would adopt the 


Mr. BLACKBURN assented to the prin- | suggestion offered by the hon. Member. 
ciple of this Bill, but said he thought the| Bill read 2°, and committed for Friday. 
details would require very careful consi- | 
deration in Committee. The Bill would}; STATUTE LABOUR ROADS AND 
cast a burden upon property which before, BRIDGES (SCOTLAND) TRANSFER BILL. 
had not been liable to assessment, such as [pitt 64. } 
railways and minerals. He did not say| Read 2°, and committed for Friday. 
that railways ought not to contribute ; but | 
it would have to be considered upon what | 
proportion of their value they should be} 
assessed. He doubted the oipdlote of | searread. scars dssageiegesiadh came 
making the Bill permissive only, as he | CROSSES ReaAnens. 
thought the law should be the same all| Order for Second Reading read. 
over Scotland. | Mr. HADFIELD rose to move the se- 

Srr ANDREW AGNEW supported the | cond reading of this Bill, which, as many 
Bill, which he thought would be very| hon. Members knew, had obtained the 
beneficial, and thought the House were | almost unanimous approbation of the legal 
much indebted to the exertions of his hon. | profession; and the Law Societies of York- 
Friend (Sir John Ogilvy). shire, Liverpool, Manchester, and Chester, 

Str JAMES FERGUSSON said, that; had petitioned in its favour. He did not 
having been a Member of the Royal Com- | know what objection could be raised to the 
mission which considered this subject, he Bill, especially as it had no retrospective 
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operation, and did not affect Ireland. The 
object of the Bill was to place real estate 
on the same footing with regard to future 
judgments as personal property—that 
was to say, that no purchaser or mortgagee 
should be obliged as at present to make 
searches for judgments. From a Return 
for which he had moved, it appeared that 
in one year and ten months 3,051 judg- 
ments were registered, and, of this number, 
1,894, or somewhat more than three-fifths, 
were for sums under £200. What pos- 
sible interest could the House have in 
prolonging such a state of things? Every 
power should be given to a creditor to en- 


force his claim, but that power should not | 


be allowed to affect transactions which 
were not his own. 
these 3,051 judgment creditors, every 


purchaser, according to Lord St. Leonards | 


in his invaluable work on Vendors and 
Purchasers, was obliged to search the 
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search for a judgment, yet if he, or his 
solicitor or agent, had notice of one, he 
would be bound by such notice, and could 
recover against the purchased property, 
In that same case an unsuccessful at- 
tempt was made to fix the purchaser with 
the consequences of a verbal notice alleged 
by the vendor to have been given to the 
purchaser’s solicitor, but positively denied 
by that Gentleman. If the notice had 
been deemed to be sufficient, these con- 
sequences would have followed—namely, 
the vendor would keep the money he had 
received on the sale of his property, and 
he would have enabled a judgment cre- 
ditor of his own to recover his debt from 
|the purchaser, to whom the property had 
been sold, and paid for; and, as he (Mr. 
Hadfield) considered, the law would have 





given the creditor precedence over the 
purchaser, who had previously held a 
|mortgage upon the property. Five Acts 


registry to see whether a judgment was|had passed during the present reign in 
recorded against the vendor; and this search | order to soften the asperity of the law on 
must extend to the very morning of the | this particular subject, and he hoped that 
day on which the purchase was completed. | the House would now go a step further, 
He was acquainted with a case where ajand say that it was not wise to throwa 
judgment was discovered and telegraphed | doubt upon transactions between the buyer 
on the morning of the day which had | and seller of real estate. In the year 1860, 





been fixed on to complete an important 
purchase. He estimated the yearly num- 
ber of conveyances of all kinds, that 
were affected by the present law, at 
30,000 and upwards; and this opinion was 
confirmed by an official Gentleman con- 
nected with the Stamp Office department. 
Was it to be tolerated that every honest 
purchaser, against whom there was no 
pretence for saying that there was any 
collusion between him and the vendor, 
should be put to such a risk? It add- 
ed to the perplexity of conveyancing 
that there was a difference of opinion 
amongst eminent men learned in the law. 
He had stated what Lord St. Leonards 
advised as to the necessity of searching 
for judgments, and the same doctrine had 
been held by conveyancers generally for a 
long time past; but the Master of the 
Rolls had decided (see Lane v. Jackson, 
20 Beavan, 535) that “it was not incum- 
bent on a purchaser for valuable consi- 
deration to search for judgments.” This 
decision would be important, if it could 
be depended upon as sound in law; but, 
unfortunately, that was not the fact. It 
had taken counsel by surprise ; but assum- 
ing it to be law, the case added to the 
difficulties thrown on a bond fide pur- 
chaser. This learned judge held, that 
though a purchaser was not obliged to 
Mr. Hadfield 


| the House of Lords sent down a Bill, which 
| provided, in addition to all other requi- 
|sites, execution should issue within three 
| months from the date of the judgment, and 
| the House of Commons sanctioned it; but 
| that did not obviate the necessity of a 
‘search within those three months. This 
| state of things was what he sought to put 
an end to by this Bill. Why shoulda 
| purchaser in Northumberland be put to 
| the expense of consulting the registry in 
| London? And why should every put 
|chaser of real estate in the country be 
under such a responsibility? The cost 
|of doing so formed a serious item in 4 
; small conveyance; and if there was more 
than one necessary party to the convey- 
ance, the expense was, of course, propor- 
tionally increased. As to notice, the Bill 
provided that no judgment should affect 
transactions between the seller and a bond 
fide purchaser or mortgagee, for full 
and valuable consideration, and whether 
such purchaser or mortgagee had notice 
or not. He thought notice a very dan- 
gerous thing. It was of importance 
that the existence of a judgment against 
a person who wanted to go into the mar- 
ket to sell his property, should not be 
known; because a person having a judg- 
ment against him was not in a position 
to demand as fair a price as could be ob- 
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tained by a person who had no judgment 
against him. It was known that a com- 
mercial society was formed, to report on 
registered judgments, and warn against 
giving credit to persons in embarrassed cir- 
cumstances. The question might present 
some difficulties, but Parliament ought not 
to adhere to old abuses and obsolete laws 


which threw such obstacles in the way of | 


purchasers. He moved the second reading of 
this Bill, with a strong conviction that the 
profession throughout the whole country 
would hail it as a great improvement, and 
that it would tend most beneficially to 
facilitate the transfer of real estate. 

Mr. HUMBERSTON rose to second the 
Motion, and trusted that the House would 
assent to the second reading, for he thought 


that the law as it stood was extremely | 
vexatious both to buyers and sellers of | 
He had himself known 
acase in which a large estate had to be | 
sold in lots; but, in consequence of the ex- | 
istence of judgment debts, and in conse- | 


landed property. 
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agree to pass it without delay. When he 
first commenced the practice of his pro- 
fession, the law with respect to the lia- 
bility of personal property to judgments 
was in precisely the same position as it was 
at present. Whether it was a picture worth 
a thousand guineas, or a chair or table, 
until the sheriff had in his hand the writ 
of execution, and took the personal pro- 
perty into his possession, a judgment was 
not of the slightest value; but with re- 
gard to land, whether the estate were 
great or small, as soon as a creditor ob- 
tained judgment that judgment became a 
lien upon the land; and at that period a 
purchaser was obliged to search the records 
of every Court of Record in the kingdom 
—the King’s Bench, the Common Pleas, 
and the Exchequer — for twenty years 
back, in order to ascertain whether or not 
the estate he was about to buy was liable 
to any judgment debts. That was the 
state of the law until 1838. It was found, 
however, to entail such monstrous evils 


quence of no one purchaser being able or | that an Act was then passed—the 1 & 2 


willing to pay the judgment debts, great 
delay took place in the sale of the estate ; 
and as there was at the time a falling 
market, the value of the property was 
much depreciated, and the most ruinous 
results ensued to the owner of that pro- 
perty as well as to the creditors. He did 
not see the slightest use in retaining the 
law in its present state. No banker would 
take a judgment of this kind as security ; 
they would only take the security of a de- 
posit of deeds or a mortgage. The absur- 
dity of the Jaw became at once apparent 
by supposing it applied to personal pro- 
perty. With respect to personal property 
a judgment was of no value until exccu- 
tion issued, and that was an intelligible 
state of things ; but suppose the law affec- 
ting real property were extended to per- 
sonal property, and that a purchaser had 
to search for judgments before he could 
buy a picture at Christie & Manson’s, the 
thing would be absurd. ‘To make a judg- 
ment a lien on real estate only had the 
effect of clogging the transfer of that es- 
tate with unnecessary restrictions and im- 
posing upon the conveyance of property 
unnecessary expense. He thought, that 
if they abolished this law, they would only 
be following in those steps of legal reform 
which they pursued last year, when they 
passed an Act with the object of simplify- 
ing titles and making the purchasers of 
land secure. 

Mr. MALINS gave his cordial support to 
this Bill, and trusted that the House would 








Viet., c. 110—by which it was enacted 
that thereafter a judgment should be bind- 
ing upon every kind of estate in land— 
(before that it had applied to freehold estate 
only, and not to copyholds and leaseholds) 
—but no judgment was to be binding 
unless it had been registered in one Court 
—the Court of Common Pleas; and it was 
also provided that a registered judgment 
should be binding for five years only. 
That was an immense improvement on 
the former state of the law. Lord St. 
Leonards, however,—a man more dis- 
tinguished, than any one else for his know- 
ledge and experience of the laws relating 
to real property, and who had spent a 
lifetime in framing measures which would 
simplify and facilitate the transfer of 
land — saw that to make judgments a 
lien upon landed estates, even to the 
limited extent of the Act of 1838, was 
still a very great evil; and he introduced 
a Bill in 1859 which enacted that no 
such judgment should bind land unless 
a writ of execution were issued on such 
judgment within a limited time. He (Mr. 
Malins) thought that the matter would be 
intelligible if they said that a judgment 
should either bind all the property of the 
debtor or none ; but he was unable to see 
any reason why land should be bound 
when the personal estate was not bound. 
He did not see the slightest difficulty in 
the creditor taking a memorandum of se- 
curity, charging the land for the amount 
of his debt, in the same manner as a bankcr 
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or other person took the title deeds, or a 
mortgage. The fact was, that the creditors 
who had these judgment bonds were in 
many instances men who had lent money 
at 60 or 70 per cent. The law as it stood 
before was better than it was at present, 
because the passing of the Act of 1859 
had introduced a most ridiculous and in- 
convenient state of things. ‘That Act took 
one step in advance, it was true; but his 
hon. and learned Friend now proposed to 
take another, and to enact that no judgment 
or recognizance entered after the passing 
of the Act should affect land, as against 
purchasers and mortgagees, whether the 
purchaser or mortgagee had notice or uot of 
the judgment or recognizance. That went 
a little beyond the Act of Lord St. Leo- 
nards, which enacted that the purchaser 
of an estate from a man who had judg- 
ments against him, perhaps far exceeding 
the value of the estate, should maintain 
his purchase against all the judgment 
creditors, provided that no one of them 
had issued an execution. Still, that Act 
made it imperative on the purchaser of 
any estate, however small its value, to 
go to the expense of sending up to Lon- 
don to search the register of the Common 
Pleas, in the first place, to see whether 
any judgment had been registered; and, 
in the second place, to search in another 
place and see if a writ of execution had 
been issued. The law would be much 
more simple as between the debtor and 
creditor if the judgment were still made a 
judgment upon the land; but that if the 
debtor proceeded to sell, the lien should 
cease in favour of the mortgagee or pur- 
chaser for valuable consideration. The 
proposition before the House was very 
simple, and he trusted his hon. and learned 
Friend the Solicitor General would not 
oppose the second reading. 

Tue SOLICITOR GENERAL said, that 
if the House were to pass this measure, it 
would alter the whole law of debtor and 
creditor as it now existed in this country. 
It might have been supposed from the 
speech of the hon. Member who intro- 
duced the Bill, that the world consisted 
of but four classes—vendors, mortgagees, 
purchasers, and solicitors, and that these 
classes were suffering under some into- 
lerable hardship. Yet the whole grievance 
from which it was now proposed to relieve 
persons who might be engaged in these 
transactions amounted to no more than 
this—namely, that if the purchaser took 
the course which strict prudence would 
suggest, and which might be necessary in 
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some cases, though not in all, he would 
have to make a search, which would cost 
30s. if he was buying from one indi- 
vidual, and somewhat more if he was 
buying from more than one. Would they, 
in order to relieve those persons of such a 
grievance as this, subvert the whole law 
of debtor and creditor as it was now to be 
found on our statute book? The pream- 
ble of the Bill stated that it was desirable 
to place freehold, copyhold, customary, and 
leasehold estate on the same footing as per- 
sonal property with regard to judgments 
as against purchasers and mortgagees, 
But personal property might be delivered 
from hand to hand; whereas they could 
not deal with real estate in that way. The 
old remedy at law against real estate was 
by the writ of elegit, which enabled the 
judgment creditor to get possession of an 
undivided moiety of the proceeds of an 
estate, and there to remain until the debt 
was paid. The Act 1 & 2 Vict. was 
intended to supply a defect which existed 
in the law, and to give to creditors security 
against the lands of their debtors. It en- 
acted that the effect of the registration of 
a judgment should be the same as if the 
debtor had done that which every honest 
debtor ought to do in the first instance, 
namely, to give his creditors the best secu- 
rity in bis power. In order to avoid any 
risk of the creditor unduly pressing his 
debtor, it was provided that until the judg- 
ment had been registered for one whole 
year no step could be taken under the Act 
for realizing of the debt against the land of 
the debtor. The policy of that restriction 
was, he admitted, a fair subject for con- 
sideration. But the present Bill proposed 
that no judgment entered after the passing of 
the Act should affect any land, of whatever 
tenure, as against a bond fide purchaser or 
mortgagee. In other words, that although 
the Act 1 & 2 of the Queen gave the cre- 
ditor a specific security upon land, the 
owner might sell that land over the head of 
his creditor, and that the purchaser should 
be able to maintain his purchase against 
the claims of the creditor, even although 
he might have had notice of the judg- 
ment. In point of justice there could 
be no comparison between the creditor who 
had given his money and the purchaser, 
whose dealing for the estate was at his own 
risk and for his own benefit, without any 
previous right or obligation, and whose de- 
sire it ought to be that the purchase money 
should be honestly distributed amongst 
the parties having charges on the estate. 
The purchaser had only to search the regis- 
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try in order to ascertain who were the parties 
whose acquiescence in the sale was neces- 
to the making out of a good title. 

He agreed with his hon. and learned Friend 
the Member for Wallingford (Mr. Malins) 
that Lord St. Leonard’s Act, which passed 
in 1860, imposed forms which were inex- 
pedient. He was not in the House when 
that Act passed, and washed his hands 
of it; but the inconveniences arising from 
it afforded no reason for taking away the 
securities provided by the 1 & 2 Vict., 
merely in order that purchasers and mort- 
gagees should be saved some slight trouble. 
The memorandum spoken of by his hon. 
and learned Friend would cost more money 
than the present searches. The Bill of 
the hon. Member for Sheffield would have 
a mischievous tendency, which could only 
be mitigated by multiplying work for law- 
yers, which work would in the end do 
no good to either purchasers or vendors. 

Motion made, and Question put, ‘ That 
the Bill be now read a second time.” 

The House divided:—Ayes 23; Noes 
43: Majority 20. 


POISONED GRAIN PROHIBITION 
[Bitz 90.) 
On Motion of Mr. Pavitt, Order of the 
Day for the Second Reading discharged. 
Bill withdrawn. 


POISONED GRAIN, ETC. PROHIBITION BILL. 


Bill to prohibit the Sale and Use of Poisoned 
Grain or Seed or Poisonous Preparations in cer- 
tain cases, and the destruction of Birds not already 
protected by Law, ordered to be brought in by Mr. 
Pavitt, Mr. Scrater-Boots, and Mr. Watter. 

Bill presented, and read 1°, [Bill 121.] 


BILL. 


ACCIDENTS COMPENSATION BILL. 
[BILL 103.] SECOND READING. 


Order for Second Reading read. 

Str JAMES FERGUSSON, in moving 
the second reading of this Bill, said, he 
appealed to hon. Members to dismiss from 
their minds all preconceived prejudices, 
and that its provisions would receive care- 
ful consideration, so that the railway com- 
one might have the satisfaction of 

nowing, if the decision of the House were 
against the Bill, that that decision was the 
result of deliberate conviction, and not of a 
foregone conclusion. An idea seemed to 
exist in the public mind that railway com- 
panies should be treated as public enemies, 
and should, on-every possible occasion, be 
made to pay heavy damages. He frankly 
admitted that this Bill was brought for- 
ward in the interest and with the consent 
of the railway companies, a body who had 
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conferred greater benefit on the public than 
any other improvement of modern times ; 
but that admission was no reason why the 
measure should not be considered in an 
impartial spirit, or for supposing that there 
had been any banding together of the rail- 
way companies to promote their own in- 
terests in opposition to the interests of the 
public. Such a combination he certainly 
should feel it inconsistent with his duty to 
support. The measure expressed the sense 
felt by the great companies of the griev- 
ance of which they had to complain, aris- 
ing from operations of the law which had 
never been contemplated by its authors. 
In the remedy they proposed they did not 
seek to divest themselves of the just re- 
sponsibility which attached to all carriers 
—they merely asked for relief from a mis- 
interpretation of the law, which was not 
necessary for the protection of the public. 
By the old common law, while carriers 
were bound to carry every person present- 
ing himself and every article offered to 
them for the purpose of being carried, 
within the limits of what they professed 
to be their business, it was also incumbent 
on the persons bringing articles to be car- 
ried, to declare their value at the time of 
delivery, and in the absence of any such 
declaration no compensation was recover- 
able in the case of loss or destruction. By 
the Registration of Traffic Act, which was 
commonly known by the name of Card- 
well’s Act, it was enacted that companies 
should not be liable for animals above a 
certain value, unless the value was stated, 
and they had full knowledge of the risk 
they were incurring. If a race-horse, for 
instance, were killed during its journey by 
a railway train, the company would not be 
liable for the full value, unless they had 
had full notice before. The only portion 
of the contracts into which railway com- 
panies entered over which they had no 
control, so far as their liability was con- 
cerned, and the fu:l extent of which was 
absolutely uncertain, was the carriage of 
passengers. It had been said that the 
object of this Bill was to upset Lord Camp- 
bell’s Act, but it was a great mistake to 
suppose that the responsibility of railway 
companies rested on that Act. That sta- 
tute cured an acknowledged defect in the 
law by extending the liability, which the 
old common law imposed in cases of acci- 
dents to cases of death, so that the repre- 
sentatives of persons killed were able to 
recover compensation. What he was ask- 
ing the House to do, was not to reverse 
Lord Campbell's Act, but to regulate and 
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limit its operation, which Lord Campbell 
himself in his lifetime acknowledged had 
been carried too far. The first great injury 
inflicted on the railway companies by the 
operation of the law was the inequality of 
its operation. Two gentlemen, for in- 
stance, would take a ticket for the same 
place and would pay the same fare; the 
one would be a gentleman of £10,000 
a year—he might be the Lord Chancellor 
of England; and the other somebody, 
whose life was of no pecuniary value to 


any one but himself—a subaltern in a} 


marching regiment, or a younger son. 
An accident happened in which both of 
them were killed, and then the company 
found out, for the first time, into what dif- 
ferent contracts they had entered. In the 
one case the compensation they had to pay 
was comparatively trifling, in the other 


they were liable to damages of an enor- | 


mous amount. There never yet had been 
a case of damages to an enormous amount, 
but there had been many cases of extra- 
vagant damages; but, greater or smaller, 


the companies had no means of judging of ! 


the nature and extent of the contract into 
which they were entering. There was the 


case of an inequality of another kind—if a | 
man were killed in an accident, leaving a 


wife and children of whom he was the 
support, the company were liable; but if he 
were a man with no such direct responsibi- 
lities, but who assisted his relatives, not in 
any fixed regular way, but just as they 
needed it, unless they could show a sub- 
stantial loss, they could not recover. This 
Bill would so far extend the operation of 
Lord Campbell’s Act as to give the surviv- 
ing relatives of a man who was fatally in- 
jured, and those who were dependent on 
him to any extent, a right to compensation. 
He admitted that the Bill was of an ex- 
ceptional character—that to a certain ex- 


tent it proposed to take railway companies | 


out of the category of persons liable for 
neglect. 
in many respects railway companies differ- 
ed widely from private persons, who were 
affected by, and subject to, the provisions 
of the common and statute law of Eng- 
land. A great railway accident might be 
brought about by some small matter or 
derangement, against which it was almost 
impossible to provide. No matter what 
care might have been exercised by railway 
companies in the choice of materials, or in 
providing officials capable of discharging 
their duties, accidents might occur. There 
Was an instance in which an accident oc- 
curred to a mail train with a new engine, 
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| the very part which gave way having been 


| previously examined, and the driver being 
a most careful man, of twenty years’ expe- 
rience; but a frost had set in, and eve 
possible precaution that could have been 
taken was baffled. Similar accidents were 
of constant occurrence, and would con- 
stantly occur unless they could insure a 
certainty which did not belong to human 
affairs. But the greatest evils in connec. 
tion with the present state of the law on 
the subject were the enormous frauds 
which it encouraged. Claims were often 
'so long delayed—and delay in many cases 
was unavoidable—that the truth could not 
be ascertained. There were many instances 
in which persons had obtained sums of 
money from different companies on account 
of accidents at which they had not been 
present. Pettifogging solicitors and com- 
passionate doctors were always to be found 
to do their utmost to enforce claims, no 
matter how lightly founded, against the 
companies. <A conviction existed on the 
part of railway companies that there was 
a sort of partnership between solicitors 
| and doctors in those cases. There was a 
class of solicitors and doctors who made ita 
practice to get them up. A small lawyer 
took up a case, and there was no difficulty 
‘in getting half-a-dozen doctors to come 
forward to support it—for, without cast- 
ing any imputation upon professional mea, 
it was a matter of fact that almost any 
number of professional men could be got to 
give evidence on any side whatever, and 
often of the most contradictory character. 
The mass of professional evidence which 
'was brought forward on these occasions 
| was wholly unnecessary, and was produced 
merely to increase costs. The juries, too, 
were often swayed by passion and preju- 
dice. Often, contrary to the charging of 
| the Judge, juries gave penal damages when 
| the Judge recommended moderate damages, 
and they sometimes gave a higher compen- 
sation than the claimant himself asked for. 
Numerous cases of injustice had been 
| brought before him, and the difficulty he 
| experienced was in selecting from them. 
'In the case of an accident on the North 
| Western the plaintiff claimed £5,000. The 
‘company lodged £1,000 in the hands of 
ithe court. Mr. Justice Willes charged in 
favour of the company, but the jury gave 
large damages. In another case a person 
got £700 damages, on the.ground that he 
was permanently injured for life ; but the 
day after he had obtained his compensa- 
tion this person went back to his business. 
In another case a person got a large com- 
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pensation for the shock to his nervous sys- 
tem in witnessing a railway accident. One 
individual was so successful in this way 
that he built a house in Shrewsbury, 
which his friends called ‘‘ Compensation 
Hall.” Mr. Saunders, a barrister, got 
£3,500 compensation, although all that 
had been proved was that he was in the 
habit of getting headaches, and could not 
pursue his usual avocations. It was proved 
that this gentleman had a fall from his 
horse some time previously. The hon. 
Baronet having cited other cases in which 
large damages were awarded for slight in- 
juries, and even for accidents with which 
the parties had nothing whatever to do, 
proceeded to say :—But the worst case of 
all was that of the Whitehaven Junction 
Railway accident. This accident took 
place in 1861; but there was not a bone 
broken, and notacarriage injured. There 
were thirty-four passengers, and thirty 
cases of compensation were brought. The 
result was that the company had to pay 
£9,436 as compensation, and £741 as law 
costs, Which was more than a two years’ 
dividend at the rate of 5 per cent. Now, 
the company had to pay this enormous 
sum, although not a single carriage had 
been injured, and although several of the 
eases had been compromised at the rate of 
£14 per head. Those on whose behalf the 
Bill had been introduced maintained that 
a specific contract ought to involve definite 
liabilities, and that railway companies alone 
ought not to be led into contracts the ex- 
tent of which they could not tell. It was 
proposed, then, that the liabilities of the 
companies should be equal—that as there 
were equal payments, there should be equal 
liabilities ; but where any individual esti- 
mated the value of his life to his repre- 
sentatives higher than the limitation of 
the Bill provided for, he should be entitied 
to insure with the railway company to the 
higher amount which he thought fit. De- 
finite terms of insurance and details might 
be settled in Committee, or by the Board 
of Trade. He begged to move the second 
reading of the Bill. 

Mr. J.C. EWART seconded the Motion. 

Motion made, and Question proposed, 
“That the Bill be now read a second time.” 

Mx. LONGFIELD said, that in rising 
to move the Amendment which was equi- 
valent to the rejection of the Bill, he must 
appeal to the general sense of justice of 
the House. He saw around him a great 
many hon. Gentlemen who were connected 
with railways; but, nevertheless, he had 
that confidence in the justice of the House 
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as to believe they would reject this Bill. 
He must say that this was cne of the most 
indecent propositions that had ever been 
submitted to the House. No doubt it was 
introduced with the sanction of the rail- 
way companies, and that was all the merit 
it had. Were they to be called upon to 
legislate for the life of human beings as 
for cattle—for the beast that perisheth— 
and to sanction the principle that the life 
of the poor man was not to be put in the 
same scale with that of the duke? [Sir 
Jamus Fereusson said, the object of the Bill 
was exactly the reverse. | The hon. Baronet 
seemed to complain that a railway com- 
pany should be obliged to carry a subaltern 
and a duke on the same conditions. Of 
all the monstrous Bills that were ever in- 
troduced, this Bill, which the hon. Baronet 
had brought in on behalf of the railway 
companies, was the most monstrous. The 
Bill was said to be founded on the abuse of 
juries, medical men, and solicitors—it pre- 
tended to give increased facilities to claim- 
ants against companies; but it gave them 
not a single facility that the law did not 
give them already. The Bill was, in fact, 
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| the valuation of railway directors. 


| first section of the Bill provided that no 
| 





an appraisement of human life according to 
r 
The 


person should be entitled to compensation 
beyond a certain amount, in consequence 


| of an accident, from the railway company, 
j unless his life were insured—thus limit- 
| ing arbitrarily and indecently the amount 


at which human life was to be valued. 
But what was the rate at which rail- 
way directors proposed to appreciate hu- 
man life? The Bill, on their behalf, 
divided railway passengers into three 
classes, the lives of which were appraised 
by the hon. Baronet at the rate of £400 
in the case of a first class, £300 in the 
case of a second, and £200 in the case of 
a third class passenger ; that being the esti- 
mate which the directors had the modesty 
to put upon human life as represented in 
|those three different classes. The hon. 
Baronet estimated the value of human life 
as he would estimate the value of cattle. 
' In the days of Athelstan, indeed, there was 
'a tariff of human life, in accordance with 
| which a man was fined £15 for killing a 
peasant, the tariff increasing in amount 
up to £1,500 in case of a monarch. He 
could not say what was charged in the 
case of Baronets, for they came later. 
There was also under the Irish law what 
was called an ertach, or stipulated rate of 
payment in the case of persons who hap- 


pened to be killed by accident or negli- 
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gence. If the present Bill passed, the va- 
rious companies would have to keep not 
only railway offices, but also insurance 
offices, of which the tariff was to be regu- 
lated by the Board of Trade, the directors, 
in addition to their other powers, being 
now anxious to have the privilege of kill- 
ing the public at the rate of so much per 
head. He regarded the proposition as most 
indecent. If such legislation were sanc- | Amendment, said, that no one could doubt 
tioned, it would, he supposed, shortly come | but that the hon. Baronet who moved the 
to pass that a regular fixed scale would be | second reading was actuated by the purest 
established, and posted conspicuously at the | and most honourable intentions in bring- 
various stations, by which the life of a| ing forward this Bill, and it was a matter 
sheep would be appraised at 40s., a cow at | of surprise to him (Mr. Bentinck) that a 
£15, a horse at £50, the loss of a man’s eye ; man possessed of such feelings of justice 
at so much, lock-jaw and tetanus so much, | should have allowed himself to be mixed 
general mutilation at so much more, until | up with so extraordinary a measure as the 
the maximum of £400 was reached in the! present. The hon. Baronet, in introducing 
ease of the life of a first-class passenger. | the measure, stated that there was a great 
Such was the nature of the legislation | prejudice against railway companies, which 
which the hon. Baronet proposed—legisla- | this Bill endeavoured in some degree to 
tion called for by the existence of no griev- | remedy, and appeared to think that rail- 
ance which he had proved, by nothing | way directors were, generally speaking, 
stronger than the assertions of railway | the purest philanthropists, who were as- 
companies themselves. He would remind | sociated together exclusively for the pub- 
the hon. Baronet that Committees had sat | lic benefit. Now, he (Mr. Bentinck) de- 
to inquire into the subject of railway ac- | nied the existence of any such prejudice 
cidents, and that reports in reference to it | as had been asserted ; neither was he dis- 
had been made from time to time, not by | posed to consider railway directors such 
pettifogging lawyers, but by most compe-| disinterested gentlemen as his hon. Friend 
tent and disinterested persons connected | seemed to think them. He believed them 
with the Board of Trade, and he would | to be very respectable men, who in con- 
direct his attention to the evidence. Mr. | sulting the convenience of the public were 
Lowe, in giving his evidence before one of! at the same time very properly alive to 
those Committees, that of 1858, stated | their own interests. But it was the public, 
that he regarded Lord Campbell’s Act as} and not the railway directors, that would 
the only security which the public had| be injured by the proposed Bill. If any 
against railway accidents. He might add legislation respecting this subject were to 
that one of the reports which had been | take place, it appeared to him that it should 
made to the Board of Trade in relation to | be in the opposite direction to that which 
these accidents showed that thirty-eight | the measure before the House went. The 
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protection over those companies to the ex- 
tent which the hon. Baronet proposed. He, 
for one, objected to human beings being 
placed in the same category as cattle, and 
to having human life sacrificed to the greed 
and cupidity of railway directors, and for 
,all these reasons he should move the Bill 
' be read a second time that day six months. 


Mr. BENTINCK, in seconding the 








persons had been killed and 498 injured, 
as the result of two collisions; while, in | 
the case of one of them, the accident was 
proved to have been attributable to neglect 
on the part of the signalman, a youth of 
nineteen, who was paid only 14s. or 15s. 
a week. Now, he had no compassion what- 
soever for persons who were guilty of such 
miserable economy as not to secure the 
services of competent and experienced men, 
and who were ready to place the amount of 
their dividends in competition with human 
life. But that was commonly the case with 








hon. Baronct had relied much in support 
of his case on the argument that railway 
accidents might be occasioned by very 
trifling causes, or causes entirely beyond 
the control of the directors. But it was 
his (Mr. Bentinck’s) conviction that the 
main cause of railway accidents was attri- 
butable to the great speed at which railway 
trains were now driven, for the purpose of 
competing with rival lines and filling the 
pockets of the shareholders, regardless of 
the interests of the public. The hon. Ba- 
ronet had said that medical men and law- 





the companies to which these reports re-| yers combined in considerable numbers 
ferred. In twenty-eight instances the neg- | with the view of obtaining larger damages 
ligence of the inferior servants of railway | from railway companies than it was just 
companies had been the cause of accidents, | they should be called upon to pay; but 
and it was monstrous, he contended, that | the very fact that a great number of per- 
the House should be asked to throw its! sons were enabled to make a livelihood in 
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that way, would of itself show how great 
the number of accidents must be. That in 
several instances juries had granted larger 
sums in the shape of compensation than 
had been asked for also, he thought, seem- 
ed to prove with how much moderation 
those claims had been preferred. But the 
point to which he wished chiefly to draw 
the attention of the House was the danger 
resulting from over-speed, which he could, 
from the knowledge which he had acquired 
as Chairman of the Committee on Railway 
Accidents in 1858, state was the main 
cause of many of those disasters which we 
had to deplore. On that subject he might 
observe that an hon. Friend of his, who 
was also a Member of the Committee of 
1858, had informed him that at the be- 
ginning of last Session, having at his re- 
quest endeavoured to ascertain privately 
from the railway directors of the principal 
companies, who had assembled together at 
a meeting which he was about to attend, 
why it was, that when they all admitted 
that great and serious danger was the result 
of over-speed, and that it would be a 
great benefit to the companies and.a great 
source of security to the publie if the rate 
of speed could be diminished, they had so 
strongly opposed the proposal which he 
himself had made to effect that object. 
Their answer to the question was, *‘ We 
are quite alive to the force of all you say ; 
but we will suffer any amount of loss so 
far as our dividends are concerned, we pre- 
fer exposing the public to any amount of 
risk, rather than submit for one moment 
to have our authority over the companies 
we direct controlled by Government inter- 
ference.”” The present was not, however, 
the occasion to dwell upon that point, al- 
though it was, in his opinion, quite clear 
the railway directors, in thus acting, cut, 
as it were, the ground from under their own 
feet as petitioners to Parliament for a di- 
minution of their liabilities. He regretted 
not to see the right hon. Gentleman the 
President of the Board of Trade present, 
as he wished to place some facts connected 
With this subject before him. But as the 
right hon. Gentleman was not in his place, 
he should defer those observations to an- 
other opportunity. He had frequently 
pressed upon the right hon. Gentleman 
the importance of legislating on this sub- 
ject, but he invariably received a reply 
expressing his unwillingness to proceed in 
the matter. Much, he might add, had, of 


late years, been said about cheap travelling; 
but safe travelling was entitled also, he 
thought, to have something said in its fa- 
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vour in these days when railways had a 
monopoly of the whole traffic of the coun- 
try, and when persons were virtually com- 
pelled to use them as a means of locomo- 
tion. The public were under such circum- 
stances, he could not help thinking, entitled 
to the best precautionary measures possible 
by legislation against railway mismanage- 
ment, and consequent danger to life and 
limb. 

Amendment proposed, to leave out the 
word ‘‘now,”’ and at the end of the Ques- 
tion to add the words “ upon this day six 
months ” 

Mr. H. 8. THOMPSON said, the hon. 
and learned Member who had preceded him 
had- laid great stress on the enormity of 
valuing human beings like cattle or pigs at 
so much per head, but no one had ever 
heard in courts of justice any attempt to 
make reparation for wounded feelings, or 
for the severance of human affections, for 
the simple reason that it was quite impos- 
sible to make any adequate compensation for 
the loss of life. The only point which was 
or could be considered in giving compensa- 
tion for the death of an individual, was the 
money loss which it occasioned to his family 
and relations; and the decision of the jury 
was necessarily confined to an estimation of 
what that°loss was. The damages were, 
in fact, questions of loss of property. The 
objection to the present system was, that 
this money value was regulated by totally 
different rules of law to those which regu- 
lated the estimation of the value of all 
other property. Now, railway companies 
claimed: that they should be allowed to 
apply to the cases of loss of life, treated as 
they now were as property—but always re- 
membering that the loss of life itself could 
not be eompensated—the same rules which 
applied.to all other descriptions of property 
when it was lost by negligence or accident. 
The object of this Bill was to give, instead 
of the excessive damages now occasionally 
recovered, a moderate and fair compensation, 
which would be promptly and readily paid, 
and without those expenses in which a con- 
siderable portion of the compensation now 
awarded leaked away. Allusion had been 
made to the danger arising from the speed 
at which railway trains were run, but these 
dangers were very much exaggerated. As 
instances, he would mention oneor two facts, 
which were better thana volumeof declama. 
tion. During the last eight years the North 
Eastern Railway—a company with which 
he was connected—had carried 55,160,000 
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passengers. The number of passengers 
injured, including the most trifling hurts, 
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was 18} per annum, and the number killed | 
only } per annum, or one every two years. 
The number of deaths, therefore, was | 
about 1 in 14,000,000 passengers. Was | 
there any other mode of conveyance which 
could be said to be equally safe? On| 
Easter Monday, the London and Brighton 
Railway Company conveyed, in addition | 
to their ordinary traffic, 112,919 persons, 
without the occurrence of a single accident. 
Other railways could show returns equally | 
favourable. He admitted, that unless it 
could be shown that this Bill would benefit 
the public, it ought not to receive the sanc- | 
tion of the House. He had already re- 
ferred to one way in which the public 
would be benefited, but there would be 
the additional advantage that railways, re- 
lieved from the losses to which they were 
now subjected by vindictive or excessive 
verdicts, yould be able to provide better 
for the safety of the public. Railway 
Companies had great reason to complain of | 
the tendency of the legislation of this 
House. He might instance the excessive | 
competition to which they were subjected 
by the multiplication of lines between the 
same terminal points and the heavy local 
burthens imposed upon them in conse- 
quence of the unequal assessment of rail- 
ways as compared with other property. | 
He would not dwell on these points on the | 
present occasion further than to point out | 
that the accidents arising from the poverty | 
of railway companies were far more nume- | 
rous than those caused by excessive speed. | 
The amount of capital expended by railway 
companies was £362,000,000, and the re- 
ceipts for last year amounted to about 4 
per cent upon this outlay. Of this ave- | 
rage profit some companies received hardly 
any at all; and if they were to be exposed | 
to these enormous claims for compensution, 
as well as to the other legislative hardships 
he had pointed out, they would soon become 
utterly unable to defray the expenses which 
were necessary to secure the safety of the 
public. He should support the second read- 
ing of the Bill. 

Tue SOLICITOR GENERAL said, he | 
desired to state the views which the Go- 
vernment took in regard to this measure, 
which had been introduced with great 
ability. It appeared to him that the prin- 
ciples of the Bill, though no doubt they 
had been carefully considered, were such as 
to make it impossible that it should receive 
their support. The hon. Gentleman who 
had last addressed the House, in a very 
temperate speech in support of the Bill, had 
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to prove to be fallacious — yet it was upon 
these arguments that the Bill principally 
rested. It was true that ordinary carriers 
were, under the Acts of Parliament, re- 
lieved from carrying goods of special value, 
unless that value was declared and special 
rates were paid; but, that while some lives 
were of more value than others, railway 
companies were not entitled tomake any 
difference in the rates charged. In this ar- 
gument there wasa fallacy. Carriers were 
absolutely responsible for the safe custody 
of the goods which they carried, and Par- 
liament had provided that they need not 
carry certain goods unless their value was 
declared and special rates were paid. But 
railway companies were not absolutely re- 
sponsible for the safety of their passengers, 
It was only when damage resulted from 
their negligence and wrong — only when 
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| they had failed to do their duty—that they 


were responsible at all. If, through una- 
voidable accident, life was lost, no liability 
was imposed upon them. By this Bill, it 
was for the first time, proposed to fix a 
purely arbitrary value upon injury arising 
trom wrong and negligence; while, at the 
same time, a provision was made for an ad- 
ditional sum, for which the passengers were 
to pay by way of insurance; and insurance 
against what? Not against unavoidable ac- 
cident, but against the wrong which they 
might suffer at the hands of those who 
had contracted for their conveyance. This 
was of itself an admission that the ‘arbi- 
trary valuation was absurd ; because, if it 
was sufiiicent, where was the necessity for 
superadding anything to it? The provision 
was entirely opposed to all the principles 
ofinsurance. The principle of an insurance 
was, that it should be to provide against 
things for which the insurer would not 
otherwise be liable. In this case, however, 
it was proposed that the passenger should 
enter into a contract with the company to 
insure him against their own wrong. 
Without denying that the administration 
of the existing law might sometimes press 
hardly upon companies, or that it was a 
mutter deserving of consideration whether 
some safeguards consistent with the prin- 
ciples of justice might not be thrown round 
their liability, he was bound to say that 
the principles of this Bill were such as 
to disentitle it to the support of the 
House, and he hoped that the Motion for 
its second reading would be rejected. 
Mr. DUTTON said, he rose to defend 
railway companies against the charge that 
they were frequently guilty of false eco- 
nomy; they were always most anxious 
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that the materials they used were of the 
very best quality, and he would fearlessly 
assert that their servants always exerted 
themselves most praiseworthily to secure 
the safety of the public. Under the ex- 
isting law, most extravagant and outrageous 
claims were frequently made against rail- 
way companies. He knew nothing of the 
Bill, or how or from whom it originated ; 
but he could say that the railway directors | 
never desired to shrink from their respon- | 
sibility when cases of injury arose—in | 
fact, they always exhibited great liberality | 
in dealing with them. On the occasion of | 
the Wimbledon accident, the cause of 
which the most able engineers and scien- | 
tific men were unable to discover, and in 
the case of which the jury at the inquest 
on the body of Dr. Baly found a verdict 
of ‘‘ Accidental death,’”’ claims were made 
to the amount of £30,221; and the Lon- 
don and South Western Railway Company 
actually paid £15,191. He did not en- 
tirely approve the provisions of this Bill, 
and should have preferred the appoint- 
ment of a Select Committee to inquire into | 
the whole question; but he should sup- | 
port the second reading. 

Mr. CLAY, having reminded fhe Soli- 
citor General that carriers were not liable | 
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way accidents. He hoped that the Bill 
would be read a second time. 

Mr. BOVILL said, that it was not 
against railway companies alone that frau- 
dulent claims were made; insurance com- 
panies were constantly cheated, and it was 
not long since that the owner of a common 
strect cab was constantly bringing actions 
against gentlemen for damage to his cab, 
alleged to have been occasioned by their 
carriages. It was in vain that the coach- 
men protested that they had had no col- 
| lision; the claimant was known to be a 
person of no means, and the defendant 
paid, rather than incur the expense of a 
law suit with a man of straw. The man 
was at last tried and convicted of extor- 
tion. This measure would have no effect 
whatever in preventing the setting-up of 
fraudulent claims, while, on the other hand, 
it would have the effect of hindering per- 
sons having honest claims from recovering 
fair compensation. The Bill was one which 
assumed that the railway companies were 


|responsible for gross negligence, and it 


asked the House to absolve them from 
their liability. The hon. Member for 
Whitby (Mr. Thompson) had stated, that 
during a period of two years, out of 
14,000,000 travellers on the North East- 





for accidents occurring by the act of God, | ern Railway only one person was killed, 
said, that this Bill was not the result of a | and eighteen or nineteen injured. But that 
great organization of railway companies. | very circumstance went to show how infi- 
He was Chairman of one of those compa- | nitesimal was the charge for accidents upon 
nies, and he could state that he had never | the companies, as compared with the enor- 
seen the Bill until it was laid upon the | mous revenues which they derived from 
table of the House. He approved of it, | the traffic. The object of the House ought 
however, and should vote for the second | to be to secure the interests of the public, 








reading. It was a mistake to suppose that 
the interests of railway companies were 
opposed to those of the public. The only 
way in which companies could obtain 
large receipts was by giving the best ac- 
commodation to the public, and nothing 
injured a railway more than the occurrence 
upon it of some great disaster. So long 
as the public would travel by fast trains, 
it would be necessary for the companies 
to run them; and if Parliament would 
pass an Act limiting their speed, it would 
be as great an advantage to the companies 
as to the public. Being the Chairman 
of a company which insured against ac- 
cidents, he knew a good deal about 
fraudulent claims. He could tell stories 
that would make hon. Members laugh, 
and others that would make them shud- 
der—including, he was sorry to say, the 
suspicion of more than one murder— 
which had been made for the purpose of 
recovering compensation for alleged rail- 





and the best way to do that was to allow 
of large damages being given against any 
company which failed in its duty. Why 
should these powerful associations have an 
exemption which was not enjoyed by the 
poor cab and omnibus proprietors? Sup- 
pose a company chose to continue in their 
employment a guard who had been found 
drunk three or four times, and the conse- 
quence was that the train was smashed ; 
some lost their lives, and several were 
injured; who would say that such a com- 
pany ought to be absolved from liability 
beyond a certain amount? Were they to 
be protected against the consequences of 
their own negligence and their own mis- 
conduct? But, if that sort of legislation 


were to be applied to railway companies, 
it ought to be carried much further, and 
gas companies and millowners and others 
ought to be exempted from the consequence 
of their own misconduct. 

Mr. AYRTON said, he would make an 











appeal to the hon. Baronet te withdraw 
the Bill, on the understanding that the 
House would endorse the proposition to 
refer the whole subject to a Select Com- 
mittee. He wasone of those who thought 
the subject ought to be considered; but 
unfortunately the Bill was so framed that 
it would be impossible to vote for it with- 
out committing oneself to principles which 
were wholly indefensible. There was not 
a clause or sentence of the Bill which any- 
body could undertake to justify. Last 
year he (Mr. Ayrton) submitted the sub- 
ject to the House in one form, and the year 
before in another. But the fact was, the 
whole question was surrounded by great 
difficulties. The hon. Baronet did not 
propose that his measure should apply to 
carriers in general, whether by sea or land, 
bat he had chosen a particular class for 
special legislation. 

Mr. PAULL said, he hoped the House 
would agree to refer the Bill to a Select 
Committee, as the whole subject of da- 
mages for loss of life required revision. 

Sir JAMES FERGUSSON, in reply, 
said, the speech of the hon. Member for 
Mallow (Mr. Longfield) was in answer to 
a speech of his own, not to any speech 
which he (Sir James Fergusson) had de- 
livered. If the House would allow the 
Bill to be read a second time, in order. that 
the whole subject might. be referred to a 
Select Committee, that was ali he wanted. 


Question put, “That the word ‘now’ 
stand part of the Question.” 

The House divided :—Ayes 70; Noes 
90: Majority 20. 

Main Question, as amended, put, and 
agreed to. 


Second Reading put off for six months. 


CHURCH RATES REDEMPTION BILL. 
[pitt 12.] SECOND READING. 
Mr. ALCOCK moved that this Bill be 


read a second time on Wednesday the 10th 
of June next. 

Mr. MOWBRAY said, that was a very 
unusual course to take. The House, on a 
former occasion, had refused to read the 
Lill a second time, and now the hon. Gen- 
tleman, taking advantage of a point of 
form, and without any explanation, moved 
that the Bill should be read a second time 
on the 10th of June. He should oppose 
the Motion. 

Mr. WHITESIDE said, he should ap- 
peal to the Speaker. The principle of the 
Bill had been already disposed of ; but 
Mr. Ayrton 
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because the form was not used that the 
Bill be read a second time this day six 
months the hon. Gentleman made his pre- 
sent Motion. They were all agreed that 
nothing could be done on the subject this 
Session, and therefore he did not see what 
the hon. Gentleman could have in view in 
the course which he was now taking. 

Mr. ALCOCK said, the division took 
place the other day very prematurely, and 
he knew that many Members voted with- 
out being aware how they were voting. 

Mr. SPEAKER: This is a question of 
form. The decision of the House upon a 
former occasion was upon the Question 
that ** the Bill be now read a second time ; ” 
and the decision was, that the Bill 
should not be then read a second time: 
but that decision, though adverse, did not 
preclude the assumption that the House 
might be more favourably disposed to it on 
another day. But if the House had de- 
cided that the Bill should be read a second 
time that day six months, that decision 
would have been final. 

Mr. EVANS said. he did not see that 
there could-be any objection to the Motion, 


Motion made, and Question put, “* That 
the Church Rates Redemption Bill be read 
a second time upon Wednesday the 10th 
day of June next.” 

The House divided;—Ayes 25; Noes 
39: Majority 14. 


DISTRICT PAROCHIAL CHURCHES (IRELAND) 
BILL. 


On Motion of Sir Huon Catrys, Bill to amend 
the Law relating to District Parochial Churches 
in Ireland, ordered to be brought in by Sir Huea 
Cairns and Mr. Wuiresipe. 

Bill presented, and read 1°, [Bill 122.] 


House adjourned at five minutes 
before six o'clock. 


HOUSE OF COMMONS, 
Thursday, May 14, 1863. 


MINUTES.]— New Memper Sworn — Edward 
O’ Neill, esquire, for Antrim. 

Pusuic Bris — First Reading — Election Peti- 
tions * [Bill 124] ; Costs Security * [Bill 126]; 
Port Erin Harbour (Isle of Man) * [Bill 123); 
Execution of Decrees * [Bill 125]. 

Second Reading—V olunteers [Bill 108]; Salmon 
Fisheries (Scotland) Act Continuance * [Bill 
117). 

Comattiee~ Thames Embankment (North Side) 
[Bill 94] (on Le-Commitial) ; London Coal and 
Wine Duties Continuance [Bill 27]; Vaccina- 
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tion (Ireland) [Bill 70]; Sale of Mill Sites, &e. 
(Ireland)* [Bill 105] ; English Church Services 
in Wales (Lords) [Bill 81] (on Re-Commit- 
tal)—R.P. 

Report—Thames Embankment (North Side) [Bill 
94]; London Coal and Wine Duties Continu- 
ance [ Bill 27]; Vaccination (Ireland) [Bill 70] ; 
Sale of Mill Sites, &c. (Ireland)* [Bill 105). 

Considered as amended—Prison Ministers [Bill 


24). 

Third Reading — Naval Medical Supplemental 
Fund Society Winding-up Act (1861) Amend- 
ment * [Bill 93], and passed. 


CAPTAIN SIR WILLIAM WISEMAN. 
QUESTION. 


Sm FREDERIC SMITH said, he rose 
to ask the Secretary to the Admiralty, 
Whether there is any truth in the report 
that Captain Sir William Wiseman, R.N., 
who lately was Vice President of the Ord- 
nance Select Committee, is about to be 
sent to a distant command ? In putting this 
question he had no wish to cast any impu- 
tations upon this distinguished Officer, but 
merely regretted that his services would 
be no longer available in the position which 
he lately filled. 

Lorp CLARENCE PAGET aid, in 
reply, that Sir William Wiseman had been 
offered, and had accepted, the Commodore- 
ship of the Australian station. He quite 
agreed with the hon. and gallant Gentleman 
as to the great merits of this distinguished 
Officer, and it was not with any wish to 
shelve him that this appointment had been 
conferred upon him. But Captain Wise- 
man had not served his time afloat, and it 
was proper that so distinguished an Officer 
should receive such a command. 


WRECK OF THE “ ANGLO-SAXON.” 
QUESTION. 


Mr. DAWSON said, he wished to ask 
the President of the Board of Trade, Whe- 
ther any detailed Report has been made to 
his Department of the loss of the Anglo- 
Saxon steamship, from Londonderry to 
Quebec, on the 27th April, and whether 
the circumstances of that lamentable event 
are correctly stated in the Public Press ; 
also, whether the Government has ever re- 
fused permission for the use of Daboll’s 
Fog Trumpet upon Cape Race in New- 
foundland; and, if so, what were the 
grounds of such refusal ? 

Mr. MILNER GIBSON said, in reply, 
that no detailed statement had been made 
to the Board of Trade in reference to the 
loss of the Anglo-Saxon, and the full par- 
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ticulars of that melancholy event would 
not be known until the arrival of the next 
mail, With regard to the other question 
put by the hon. Gentleman, he had to say 
that last year the Associated Press of New 
York made a proposal to erect one of Da- 
boll’s Fog Trumpets on Cape Race, but it 
was not thought desirable by the Colonial 
Government or by the Government at home 
that a foreign company should occupy a 
site there for that purpose. The Beard of 
Trade, however, had urged upon the steam 
shipowners the necessity of erecting some 
adequate fog signal upon that important 
headland. They had the power of erecting 
such a signal by imposing a toll upon the 
shipping which passed the Cape, but the 
shipowners stated, that although they would 
like a fog signal there, they would not like 
to be put to any expense for the mainte- 
nance of it. It had always been the prac- 
tice when a toll was proposed tu be placed 
for the first time upon the shipping in- 
terest, to consult that interest before taking 
such a step. With regard to the particular 
signal mentioned, it was not certain that it 
was a good description of fog signal, and it 
was most important in putting up a warn- 
ing on any Cape or headland that it should 
be of a kind that could be relied upon, be- 
cause if a signal were put up, it became 
an inducement to ships to venture nearer 
to the land than they otherwise would, and 
then, failing in hearing the signal, they 
would get ashore. Quite recently a steamer 
struck near Holyhead, though during a fog 
a gun was fired at intervals from the top of 
the mountain. A gun, however, had been 
thought the best signal, and it was a gun 
that was proposed to be placed on Cape 
Race when the attention of the shipowners 
was called to the subject. Daboll’s inveu- 
tion was under the consideration of the Tri- 
nity Board in this country; and the Foreign 
Office also, feeling the importance of the 
question, applied at the close of last year 
to the United States Government for a 
Report from their Lighthouse Board as to 
the merits of this invention. The Report 
was, that it promised well, that they thought 
it worthy of a trial, but they did not go 
the length of saying that its value had 
been sufficiently proved to warrant its erec- 
tion on so important a headland as Cape 
Race. 

Mr. DAWSON said, he wished to know 
whether the usual investigation would take 
place by the Board of Trade into the cause 
of this wreck ? 

Mr. MILNER GIBSON said, there was 
very little doubt on that point, but he could 
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not answer the question until the circum- 
stances of the case were officially before 
the Department. 


PRISON MINISTERS BILL—[Bu 24.] 
CONSIDERATION. 


Bill, as amended, considered. 

Clause 3 (Additional Ministers in Prisons 
and Regulation as to Admission of Minis- 
ter). - 
Mr. BENTINCK said, he objected to 
impose on the ratepayers of the country 
what he believed would prove a most 
onerous and oppressive tax, and one which 
would be most distasteful to the great ma- 
jority of them. He would therefore pro- 
pose in Clause 3, the omission of the fol- 
lowing words :— 

“ And they may, if they think fit, award to him 
a reasonable sum as a recompense for his services, 
such sum to be deemed a part of the expenses of 
the prison to which he is appointed, and to be 
paid out of the funds legally applicable to the pay- 
ment of such expenses.” 

Mr. PACKE said, he would second the 
Motion. 
Resolution in Committee on the Bill, he 
was asked what alternative he would pro- 
pose. His answer now was, that he would 
leave the chaplains so appointed to be paid 
for the duties they fulfilled in the prisons 
in the same way as they were paid for the 
duties they fulfilled out of the prisons. 
No Dissenters or Roman Catholics were 
paid out of public funds for their work out 
of gaols, and he saw no reason why they 
should be paid for their work in the gaols. 
If the Amendment were carried, he should 
be prepared to move words to the effect 
that recompense for the services of the 
chaplains who might be appointed should 
be paid out of voluntary contributions. 


Amendment proposed, in page 2, line 10, 
to leave out from the word “ persuasion ”’ 
to the end of the Clause. 

Question proposed, ‘* That the words 
proposed to be left out stand part of the 
Question.” 

Sir GEORGE GREY said, the Amend- 
ment very closely resembled that introduced 
by the hon. Member for Leicestershire the 
other evening, and rejected by a consider. 
able majority of the House, and he must 
therefore oppose it on that occasion. 

Mr. MAGUIRE wished to correct a 
mistaken inference which might be drawn 
from a statement made on a previous even- 
ing by the hon. and learned Member for 
Bute (Mr. Mure). That hon. and learned 
Gentleman had stated that there were 173 


Mr. Milner Gibson 
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When he proposed a similar | 
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Catholie prisoners in the Glasgow gaol, 
and that not more than three of those had 
been visited by a Roman Catholic clergy- 
man. On reading that statement he (Mr. 
Maguire) had written to the Catholic bishop 
of Glasgow in reference to it. The right 
rev. Dr. Murdoch replied that until he 
read in the newspapers the statement made 
by the hon. Member for Bute, neither he 
nor any of his clergy were aware that 
a Roman Catholic clergyman had the power 
of visiting a Catholic prisoner in the gaol 
who had not sent for him. Ie further 
stated that some time since he petitioned 
the Prison Board to allow the Sisters of 
Charity to attend on the female prisoners 
of the Roman Catholic religion, and that 
| petition was met with a refusal. Imme- 
| diately afterwards the governor of the gaol 
| told one of the clergy that he could not see 
any other prisoner than the one who sent 
expressly for him. He (Mr. Maguire) 
‘thought that would be a satisfactory ex- 
|planation of the statement made by~ the 
| hon. Member for Bute. 
| Mr. NEWDEGATE said, he did not 
/approve the Bill. He was afraid the Go- 
|vernment were placing themselves in an 
|ambiguous position by the measure. He 
regretted that circumstance, and he re- 
| gretted still more the support which the 
Bill had received on the Opposition side 
of the House. However, as the House had 
already decided that no alteration should 
take place in respect of the remuneration 
to those clergymen, he thought it was use- 
less for his hon. Friend (Mr. Bentinck) to 
go to a division. 

Mr. BENTINCK said, that he would 
not trouble the House by dividing. 





Amendment, by leave, withdrawn. 


Clause 4 (Keepers of Prison to Register 
Religion of Prisoners). 

Mr. HENLEY said, he wished to pro- 
pose an Amendment having for its object 
to provide that the keeper or other officer 
of a prison should from time to time give 
clergymen admitted under the Bill a list of 
the prisoners of the Church or persuasion 
to which such clergyman belonged. The 
clause as it stood provided that those 
clergymen should have access to a book for 
the purpose of acquiring that information. 
His plan was in substitution of that in the 
clause. 

Sm GEORGE GREY saw no objection 
to the Amendment. 

Mr. NEWDEGATE said, the clause 
was a portion of the Bill which he thought 





contained a direct invasion of the great 
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principle of religious freedom. By the 

provision they were about to authorize the 

appointment of persons who belonged to a 

church which had no regard to the prin- 

ciples of toleration, and which was very 

different from the Church of England. 
Amendment agreed to. 


Bill to be read 3°, on Monday next. 


VOLUNTEERS BILL—[Br1z 108.] 
SECOND READING. 
Order for Second Reading read. 


Sm GEORGE GREY moved the second 
reading of the Bill. 

Lorp LOVAINE: I expressed on a 
former occasion my regret that the present 
Bill had not been laid upon the table 
previous to the Vote for the grant for the 
Volunteers, as many of my objections to 
that Vote would have been much modified 
by the perusal of the provisions of this 
Bill. One, for instance, which I think 
was greatly misunderstood by hon. Mem- 
bers on the opposite benches, was, that in 
eases of popular tumult, the defence of 
their arms could not, under the then state 
of the law, be intrusted to the Volunteers. 
Under the provisions of this Bill I find that 
this objection is met in a satisfactory man- 
ner. I think the Bill requires, and no 
doubt will receive ample discussion, as it 
deals with many important points. The 
provisions for compulsory taking of land 
for rifle ranges and training grounds, for 
instance, will require carcful examination. 
There can be, however, but one wish on 
the part of every Member of the House, 
that the organization of the force to which 
it relates, now that it has taken its place 
permanently as a part of the military force 
of the country, should be raised to the 
highest point of efficiency. I cannot leave 
the subject without expressing, as I have 
upon all other occasions upon which it has 
been mooted, my sense of the debt of 
gratitude which the country owes to the 
Volunteers, whose spirit, energy, and pa- 
triotism have completely altered the opinion 
formerly entertained by continental nations 
of the want of military spirit on the part of 
the English people. They have shown 
that they are the true descendants of 
those who, in the beginning of this century, 
rose as one man to repel the threatened 
invasion of the first Napoleon, and demon- 
strated to every military intellect that 
henceforward the idea that England can 
be successfully invaded is an idle dream. 

Tue Manquess or HARTINGTON (who 
had just entered the House) said, he owed 
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an apology to the Iouse for not having 
been in his place to move the second read- 
ing of the Bill. The cause of his absence 
was, that he did not expect that the mea- 
sure would be reached at so early an hour 
of the evening. [le did not intend to enter 
into the political causes which had led to 
the first rise of the Volunteer movement. 
It was sufficient, for his purpose, to say, 
that in the spring of 1859, owing to those 
political causes, several corps offered their 
services to the Government, and were ac- 
cepted, under the provisions of the 44 Geo. 
IIIf. The right hon, Gentleman the Mem- 
ber for Iluntingdon (General Peel), who 
was then in office, at once accepted the 
services of the corps thus offered, and ex- 
pressed his willingness to give them every 
assistance in his power. When the present 
Government came into office, they found 
thirteen of those corps established, eleven 
of them having been formed under the 
new regulations, and two of them having 
existed for some years previously, At the 
same time the spirit of volunteering had be- 
come very extensive throughout the coun- 
try, and offers of the services of corps were 
arriving almost every day for acceptance 
of the Government. The conditions under 
which their services were at that time ac- 
cepted were these :—They offered their 
services, neither receiving pay nor any 
form of assistance from the Government. 
Their services were perfectly gratuitous, 
neither receiving arms nor ammunition. The 
first step the late Lord Herbert took to- 
wards granting them assistance was to 
offer to supply to the corps from 15 to 25 
per cent of the rifles and the ammunition 
they required. The noble Lord, however, 
very shortly found that so much inconve- 
nience would arise, particularly in active 
service, from the want of uniformity in the 
pattern of the rifles supplied by the Go- 
vernment and those which were furnished 
by the Volunteers themselves, that it was 
determined by the Government to issue 
from their own stores the whole of the 
rifles required by the Volunteers. The 
noble Lord had also extended the organ- 
ization, which had hitherto only contem- 
plated the formation of companies, by 
forming, wherever it was practicable, bat- 
talions containing several companies. The 
next step was to provide those battalions 
with the assistance of adjutants, as it 
was found quite impossible for the corps 
themselves, even if they had the means, 
to obtain, without the assistance of the 
Government, the services of gentlemen 
competent to instruct them as soldiers. 
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The noble Lord also instituted what was 
called the administrative organization, 
which united under one administration dis- 
jointed and scattered corps, whose head- | that it was right and proper that the Go- 
quarters were at a distance from each | vernment should do something for men who 
other. By that means they were enabled | had offered their valuable time and services 
to reap the benefit of practising their drill | gratuitously to the country. The Govern- 
together at certain times, and the then! ment having proposed to give additional 
Secretary of State was able to secure for | pecuniary assistance to the Volunteers, it 
them the services of an adjutant to attend | became necessary for the War Department 
and instruct each of those scattered corps. | to institute some further measures to secure 
The only addition made since the appoint- | the proper application of the grant. Some 
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The Committee passed that Vote with 
little observation. Ile believed it was the 
almost universal opinion of hon. Members 








ment of adjutants to the assistance ren- 
dered by the Government was at the end 
of last year, when the Secretary of State 
provided, at the public expense, sergeant 
instructors for the instruction of Volunteers 
in drill. That arrangement was found 
necessary for the same reason as induced 
the Government to supply them with ad- 
jutants —namely, that the corps themselves 
could not provide such instructors. 

This, then, was the position of the Go- 
vernment, with regard to the Volunteers, 
at the commencement of the year; they 
afforded them no pecuniary assistance, but 
simply provided them with that which was 
necessary to secure their efficiency. They 
gave them rifles, because it was necessary 
that they should all have arms of the same 
pattern, and they gave them the assistance 
of a sergeant instructor, because they 
could not be supplied in any other way. 
Last year, in consequence of representa- 
tions made to the Government, a Commis- 
sion was appointed, to inquire into the state 
of the Volunteer force, and the Report of 
that Commission was before the House, and 
had probably been read by many hon. 
Members. That Report stated, that not 
owing to any diminution of the Volunteer 
spirit—not owing to any want of spirit 
amongst the men, but entirely owing to 
the fact that a larger sum than had been 
expected was necessary to meet the in- 
cidental expenses of the corps, and the 
heavy expenses which were about to fall 
upon the men for renewing their clothing, 
it was to be feared, that unless some further 
assistance were rendered by the Govern- 
ment, a very serivus diminution in the 
strength of the Volunteer force would oc- 
eur, The recommendations of the Com- 
mittee were before the House; and the 
principle having been already affirmed by 
the ITouse that the Government should 
give some further assistance to the force, 
the late Secretary for War, in moving the 
Army Estimates, proposed an additional 
Vote of £198,000 for the Volunteer corps 
beyond the sum voted the year before. 


The Marquess of Hartington 





new regulations therefore became neces- 
sary, which involved in some respects an 
alteration of the law. At the same time, it 
was thought that that would be a good 
opportunity to consolidate the Acts of Par- 
liament under which the Volunteer move- 
ment had been conducted, and hence the 
necessity for the Bill before the House. 

He would shortly explain the principal 
points on which the Bill proposed tv alter 
the existing law in regard to Volunteers. 
The first essential alteration of the law was 
with regard to the position of the perma- 
nent staff. In the old Act there was no 
express provision for the permanent staff. 
The sergeant instructors were therefore 
enrolled as Volunteers, an srrangement 
which enabled them, if they pleased, to 
quit the service upon giving fourteen days’ 
notice. It was proposed to attest the ser- 
geants of the permanent staff in the same 
manner as those of the militia, for a period 
not exceeding five years. Under the old 
act, the sergeants of the permanent staff, 
being in receipt of pay from Her Majesty's 
Government, were nominally placed under 
the Mutiny Act. The opinion of the Law 
Officers uf the Crown was, however, taken 
on the point in reference to a case that 
arose, and it was found that the provisions 
of the old Act, under which those sergeants 
were enrolled, were so complicated, by rea- 
son of various regulations for the army, the 
militia, and Volunteers, that in the event of 
a prosecution it would be impossible to 
procure a conviction. It was therefore 
provided by a clause in the Bill that a 
court should be established by which, in 
case of necessity, sergeants of the permanent 
staff could be tried. That court would con- 
sist of five members of the permanent staff 
of the county, with the adjutant, and it 
would be presided over by a field officer of 
the Volunteer force. 

The next essential alteration proposed 
was that relating to the subject of efficiency. 
The old Act provided that a Volunteer 
should be considered effective by perform- 
ing a certain number of drills in the course 
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of the year. By the Bill it was proposed to 
diminish the number of drills, but that each 
man should show a certain amount of pro- 
ficiency in military exercises, in order to 
enable him to receive a share of the grant 
voted by Parliament. The old Act con- 
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| Artillery Volunteer 20s. That arrangement 
| would leave the Government a surplus in 
j hand of the money voted by Parliament. 
The accounts of every regiment would be 
| balanced in a return made every year. 
In regard to the standard of efficiency, 


tained a definition of the standard of effec- | some trifling alterations would be made 
tiveness, but it was not considered neces- | which were based upon the reeommen- 
sary to embody in the Bill the various rules dations of the Commission. He should 
upon the subject, but merely to enable Her | have referred to one important feature, 
Majesty in Council to decide upon the con- which had been alluded to by the no- 
ditions ; and in order that Parliament might | ble Lord opposite (Lord Lovaine), a 
have proper control, the Order in Council | feature which had been embodied in 
should be laid upon the table of the House | the Bill. The Act which was passed at 
for 2 month before it would have any effect. | the instance of the hon. and learned Gen- 
Another essential alteration in the law was| tleman the Member for the University of 
that which gave a legislative sanction to| Cambridge (Mr. Selwyn) gave the Volun- 
the administrative organization which hi-| teers facilities for acquiring lands for the 
therto only existed under War Office | purposes of drill and ball practice. That 
regulations. It was proposed to give to! Act was embo:lied in the Bill, and they had 
that organization legislative sanction, to | also added some farther privileges, and for 
place the adjutant and all the members of | this reason—that it was now proposed to 
the staff in each administrative organ- | require that all Volunteers who received 
ization directly under the control of the|a share of the Government grant should 
commanding officer of the battalion, and show that they had attained a certain 
not, as at present, subject to the control | efficiency in ball practice. He was happy 
of each commanding officer in the bat-'to inform the House that the Inspector 


talion. 

He was not able to enter so fully as he 
could wish into details; for unfortunately, 
not expecting the subject to come on at 80 
early an hour, he was not provided with the 
papers to which he wanted to refer. He 


|General of the Volunteers had reported 
‘that body to be in a most satisiactory 
state of efficiency. The number of the 
'foree had not sensibly diminished, but 
it was feared, that unless the Government 
came forward to assist them, it would short- 








would state, however, for the information ly fall away. The total number of Volun- 
of hon. Members connected with the Volun- | teers in the United Kingdom was about 
teer foree, the conditions upon which the | 159,000; and he was sure, when they heard 
Government proposed to distribute the sum | of such feats as those which had been per- 
of money which had been voted by Parlia-| formed the other day at Brighton—feats 
ment for the Volunteer force. Those con-| that had elicited the highest encomiums 
ditions embodied in substance the recom-| from a most experienced and distinguished 
mendations of the Commission. It was | officer, who was not supposed to be par- 
proposed to give to every man of the Light | ticularly liberal in that respect—they need 
Horse, Engineer, and Rifle Volunteers, who | be under no apprehension of the force suf- 
should come up to the prescribed standard | fering from any laxity of discipline. In 
of efficiency, 20s. a year; and it was further | that force he believed there was a body of 
proposed, if he could go through the pre- men well fitted for the object for which 
scribed course of ball practice, to give him | they came into existence, the only object 
10s. in addition. It was proposed to give for which a Volunteer force should ever be 
to the Artillery Volunteer 20s. a year, who required. Military men say that we have 
should attain a certain standard of effi- | not acquired much additional information 
ciency, and for certain other acquirements | upon any scientific point in the art of war 
10s. a year more. Forthat year, however, ' from the contest now raging in the United 
as heavy expenses would fall upon the States; but he thought there was one ex- 
force, and as the regulations with respect | ception to that remark—from that war we 
to efficiency would not come into operation | might learn very many useful things in 
until the end of the year, it was proposed connection with the services of Volun- 
as a temporary arrangement, to advance | teers. The army of the North, which 
every corps, except the Artillery, a sum of seemed to be imperfect in discipline, and 
money equal to 15s. for every effective upon | which was wanting in esprit de corps, had 
the returns of last year, and for every not been found efficient in aggressive war- 
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fare ; but the army of the Southern States 
was composed of men animated by very 
much the same feeling, and drawn from 
the same class as our Volunteer force. To 
that Southern army our Volunteers were, 
he felt persuaded, superior in physical ap- 
pearance and strength ; in discipline and 
epuipment, too, they were superior ; while 
he could not bring himself to believe that 
they were inferior in courage ; and hon. 
Members had seen how the Southern army, 
which corresponded in so many essential 
particulars with our force, had fought in 
resisting the attacks of the invader. If, 
then, the soil of England should be in- 
vaded—and it was only in that event that 
it was contemplated the services of the 
Volunteers should be called into action 
against an enemy—we had at our com- 
mand over 150,000 men as efficient for the 
purposes of defence as any army which 
could be called into the field. In conelu- 
sion, he might observe that Government 
claimed no merit for having originated the 
Volunteer movement. The movement was 
entirely the spontaneous effort of the Eng- 
lish people, fostered, encouraged, and 
brought to perfection by the exertions of 
such men as his noble Friend the Com- 
mander of the London Scottish (Lord 
Eleho). What the Government did claim 
credit for was, that they had done nothing 
to cool or impede the spirit of the Volun- 
teers ; but, on the contrary, had afforded 
them every facility in their power to pro- 
mote their efficiency and their usefulness. 
CotoneEL EDWARDS said, he had not 
yet had an opportunity of reading the Bill; 
but, from all that had fallen from the lips 
of the noble Marquess the Under Secre- 
tary of State for War, he felt convinced 
that the Bill introduced by the Government 
would be favourably reeeived by the rifle 
corps generally, and by the country at 
large. Now that that institution was ac- 
knowledged to be one of the great institu- 
tions of the country, now the rifle corps 
was to become a contingent of the regular 
army, he should cheerfully vote for the 
second reading of the Bill, But at the 
same time he must say there might be 
many provisions in it which might be dis- 
cussed in Committee and advantageously 
modified. On a recent occasion—on the 
occasion of the wedding of their illustrious 
Prince—the Yeomanry and the Rifle Vo- 
lunteers were in many parts of the country 
ealled out together, and a question of pre- 
cedence as to the rank of the officers arose, 
which it was feared might have caused 
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some jealousy between the parties. But 
the Biil, as explained by the noble Mar. 
quess, he was glad to learn, would set that 
question at rest. The position of the Yeo- 
manry was next to the militia in order of 
rank amongst the domestic forces of the 
Empire; and when on duty, they received 
regular pay, and were equally amenable to 
the Articles of War under the Mutiny Act 
with the regular army, and at the disposal 
of the Commander-in-Chief on any emer- 
gency in support of the civil power or for 
other duties. Up to the present moment 
the services of the Volunteer corps were 
only available in the event of invasiun ; but 
he was happy to learn that it was contem- 
plated in the Bill before the House to place 
them on the same footing as the Yeomanry 
Cavalry. As far as he could understand, 
they would in future be equally liable with 
the Yeomanry to be assembled for duty by 
the Commander-in-Chief, at the request of 
the Lord Lieutenant, to support the civil 
power in the suppression of riots ; and, 
under the circumstances, there could be 
little ground for jealousy with regard to 
precedence of officers of equal rank, as 
that would be settled by the date of their 
gazette. Having felt the deepest interest 
in the Volunteer rifles ever since the or- 
ganization of that force, he thought the 
country was under great obligation to cer- 
tain noble Lords and Gentlemen in that 
House and elsewhere who had taken so 
active a part in promoting the object which 
had produced such an effeet, not only in 
our own country but in foreign countries, 
that in all probability they had been saved 
from a danger which not long ago was sup- 
posed to have threatened. With 150,000 
Volunteer riflemen—which might be trebled 
in number on any emergency — together 
with the regular and irregular forces of the 
country —well armed, well drilled, aud well 
disciplined —they might bid defiance to the 
world, He would not trouble the House 
further, as he merely rose to express his 
entire concurrence in the Bill as explained 
by the noble Marquess, and a hope that if 
it contained weak points, they would be 
removed or strengthened in Committee. 
CotoyeL FRENCH said, be could not 
but complain of the conduct of the Ge 
vernment in refusing to extend the Volun- 
teer system to Ireland. During the wat 
with Napoleon, Volunteer corps were form- 
ed in that country, and to refuse to her 
the permission to raise similar corps now 
for the purposes of defence was to offer an 
offence to the Irish people. Le should in 
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Committee on the Bill take the sense of 
the House on the question. 

Sim JOHN SHELLEY said, he wished 
to call attention to one clause of the Bill. 
They all agreed, he thought, that the Vo- 
lunteer force should be a real Volunteer 
foree—that nothing should be done that 
should in any way militate against the 
feelings of those who believed they were 
devoting themselves and their time, which 
was money, to the service of the country. 
Up to that time every Volunteer corps had 
framed its own regulativns, and then sub- 
mitted them for the approval of the Secre- 
tary of State ; but by the operation of the 
Bill under discussion those rules would, so 
far as he understood, emanate in future 
from the Secretary of State in the first 
instanee, which was a very different thing. 
The alteration was one which he did not 
think it would be well to introduce, as he 
believed that a stereotyped set of regulations 
would be very unpopular among the Volun- 
teers. 

Coronet DUNNE said, he could not 
agree that individual corps should have the 
formation of their rules and regulations. 
On the contrary, he was of opinion that the 
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the efficiency of the militia, or in some 
other way. 


Bill read 2°, and committed for Monday 
next. 


THAMES EMBANKMENT (NORTH SIDE) 
BILL.— Bit 94.}—COMMITTEE, 


Order for Committee read. 

Motion made, and Question proposed, 
‘That Mr. Speaker do now leave the 
Chair.” 


Mr. CRAWFORD said, he rose to move 
as an Amendment— 

“That the Bill be re-committed to the Select 
Committee, with Instruction to take into con- 
| sideration certain Proposals made by the Corpo- 
ration of the City of London to Her Majesty’s 
First Commissioner of Works since the date of the 
Report of the Select Committee.” 

He had no official connection with the 
Corporation, and it was only in his ea- 
pacity of one of the Members for the 
City that he had been requested to make 
the proposal. Before he stated its nature, 
however, it might be desirable he should 
explain the nature of the improvement 
fund. By an Act of last Session that fund 





Government acted wisely in proposing to| was constituted by the continuation and 
have a code drawn up for the guidance of | appropriation of certain dues for ten years 


the Volunteers. He, for one, had always 
looked upon those corps as constituting a 
most valuable force. He did not, however, 
look upon efficiency in drill as the great 
object. The great object was numbers. 
They had sown the dragon’s teeth, which 
would shoot up in arms if the country were 
invaded. Instead of 150,000 men, he 
should like to see a million men enrolled as 
Volunteers, It was important that the 
House should know what was to be the cost 
of the force, and what time of drill was to be 
required. He had heard officers of cavalry 
corps complain that the thirty days required 
of them was too much and comparing it 
with the attendance required from Militia 
or Yeomanry corps, it did seem too much. 
He was also anxious to know whether Vo- 
lunteer corps were to be subject to mili- 
tary law at all times, or only when they 
were called out in case of invasion; and 
what was to be the rule as to the command 
when Volunteers and regular troops were 
serving together. He entirely agreed with 
the remarks which had been made by the 
hon. and gallant Member for Roscommon, 
and contended that if the Government 
thought that the people of Ireland were un- 
fit to be trusted with arms, they ought to 
give them some equivalent by increasing 


—until the month of July 1872. Those 
dues were levied on wine and coals; but 
inasmuch as the produce of the former was 
very small in amount, he would confine 
his explanation tothe coal dues. The first 
charge was a duty of 4d., representing the 
old metage duty enjoyed by the Corpora- 
tion from time immemorial, and confirmed 
by a charter of James I.—a duty always 
considered and held by the Corporation as 
their property for public purposes. The 
second was a duty of 8d., levied under 
various Acts of Parliament for the purpose 
of effecting public improvements in the 
metropolis; and the last was a duty of 
ld., levied for the purpose of building 
the Coal Exchange and for other ob- 
jects. The two last duties, amounting to 
9d. a ton, formed the fund out of which 
the whole cost of the Thames Embank- 
ment was to be paid. The ratepayers 
of the metropolis and their representatives 
had uniformly opposed every attempt to 
provide funds for public improvements by 
direct taxation. That being the case, it 
was clear, that if the whole of the funds 
constituting the improvement fund of the 
metropolis were appropriated for the pe- 
riod contemplated by the Bills before the 





House — being until July 1872 — there 
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could be no hope of any great public} other works to which it might be applied ; 
improvement being executed during that| but the Corporation replied that the money 


time, except those defined in the Bills in| 
question. Concurrent with the Bill before | 
the House was another Bill to continue for | 
a further period of ten years from 1872 | 
to 1882, the wine and coal duties. | 
Under those Bills—the fourpenny duty | 
being reserved for the improvement of | 
Holborn Hill—in addition to the million | 
authorized to be laid out on the Embank- | 
ment, £650,000 was to be appropriated | 
for the purposes of a new street to be 
made from Blackfriars Bridge to the 
Mansion House, and a further sum of 
£580,000 was to be set aside for the 
embankment of the south side of the 
Thames, if the Bill with that object 
passed into a law. It thus appeared that 
a sum of £2,250,000 was already ap- 
propriated for public purposes out of the 
whole amount raised by the coal duty for 
the next twenty years. Therefore, unless 
the House was prepared to levy fresh | 


taxes on the inhabitants of the metropolis, 


there was no chance of any other public 
improvements being carried out. The 
Corporation of the City of London, in 
that state of things, entertaining a very | 
natural jealousy and dislike to the intro- 








was the property of the City. It might, 
in fact, be spent in building a new Man. 
sion House or an obelisk, or in any other 
way they pleased. It was not specifically 
appropriated by Act of Parliament to pub- 
lie improvements within the City, and 
therefore, in making the proposal, they 
really offered to give £350,000 for the 
privilege of constructing the street them- 
selves. If that offer were refused, and the 
street made altogether at the cost of the 
9d. coal duty, the result would be that 
there would be no fund for twenty years by 


means of which any great public improve- ° 


ment could be carried out. No doubt many 
great improvements were wanted in the 
metropolis outside the City; and as there 
were seven metropolitan constituencies, the 
£350,000 would give £50,000 to each of 
them to dispose of, Under these circum- 
stances, he expected that metropolitan Mem- 
bers would support his proposal. There 
were bridges to be bought, bridges to he 
built, and innumerable new streets to be 
made. With regard to the City and the 
Metropolitan Board of Works, he did not 
wish to set the one against the other, but 
he would appeal to past experience. It 


duction of the Metropolitan Board of| was a fact that, with very few exceptions, 
Works within the boundaries of the City, | almost all the improvements in the metro- 
made to the Select Committee which sat | polis for years past had been effected by 
upstairs a proposal which had been sub- | the City of London out of revenues placed 
mitted previously to the Chief Commis-| at their disposal by Parliament ; and in no 


sioner of Works. Their proposal was, 
that they should be permitted to use the 
fourpenny duty for the purposes of the 
street, and that they should defray the 
residue of the expense of the street out of 
their own corporate funds. The Committee 
did not adopt the proposition, but reported 
the Bill in the form in which it left the 
House,—that is, providing that the street 
should be made by the Metropolitan Board 
of Works at a net cost of £650,000. The 
Corporation then submitted a proposal to 
the Commissioners of Works, to the effect 
that they would undertake to construct 
out of their own corporate resources the 
street at a cost of £650,000, provided 
they received a contribution from the 9d. 
coal tax to the extent of £300,000. In 
other words, they said they would make 
a present of £350,000 to the metropolis 
at large, if they were allowed to make 
the street. The Chief Commissioner 
answered that propusition by stating, that 
if such a sum were available for improve- 
ments in the City, there were plenty of 


Mr. Crawford 





single instance that he was aware of had 
the estimates for those works been ex- 
ceeded. The reason was, that the works 
were carried on under the superintendence 
of a Committee consisting of a great num- 
ber of Members who lived in the City, and 
knew the value of property there, and who 
brought to bear an amount of experience 
and knowledge which preyented any jobs 
or misappropriation of money. On the other 
hand, what had the Metropolitan Board of 
Works done? He had no intention of dis- 
paraging them, but he would say that they 
had not the experience of the Corporation 
—at all events, within the limits of the 
City. Besides, they were already engaged 
in the execution of very large works—the 
Thames embankment and other important 
undertakings. For some years they had 
been making a new street through the 
Borough, but it was in a very incomplete 
state; and though the new communication 
between St. Martin’s Lane and Covent 
Garden was opened, it was unfinished, and 
the accounts respecting it had not been 
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closed. He therefore begged respectfully 
to suggest, that as far as the public in- 
terests were concerned, they would be more 
effectually promoted by intrusting the con- 
struction of the new street to the corpora- 
tion. The proposition of the corporation 
was, in brief, this :—The Bill empowered 
the Metropolitan Board of Works to make 
the street at a cost of £650,000, which 
was to come out of the 9d. cual duty, 
and the Corporation said they would do it 
for £300,000, taking the other sum of 
£350,000 out of their own resources. He 
asked the House to refer back the Bill to 
the Select Committee, in order that they 
might examine into that proposal ; and if 
the Committee were satisfied that the Cor- 
poration were able to construct the street, 
he believed he had shown that on public 
grounds they ought to be intrusted with 
the execution of that great work which 
was entirely within the precincts of the 


City. 
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Amendment proposed, 


To leave out from the word “ That” to the end 
of the Question, in order to add the words “ the | 
Bill be re-committed to the Select Committee, | 
with Instruction to take into consideration certain | 
Proposals made by the Corporation of the City of | 
London to Her Majesty’s First Commissioner of 
Works since the date of the Report of the Select 
Committee,” 

—instead thereof. 

Question proposed, ‘‘That the words 
proposed to be left out stand part of the 
Question.”’ 


Mr. COWPER said, the question was 
oue of considerable importance as_ re- 
garded the practice of the House. It was 
very undesirable to encourage Motions to | 
re-commit Bills without serious and sub- 
stantial grounds, and he did not think it 
had been the practice of the House to 
re-commit Bills without its being shown 
either that the Committee had not ade- 
yuately or satisfactorily discharged their 
duty, or that some new facts of real im- 
portance had come to light since the close 
of their labours. He was glad to hear 
that no objection was made to the Com- 
mittee, for they had listened with the 
greatest attention for six days to the evi- 
dence brought before them, the Corpora- 
tiou and the Commissioners of Sewers for 
the City being the only opposing parties. 
Ile understood the hon. Member to say 
that the Corporation were willing to make 
& preseut of £350,000 out of their cor- 
porate resources for the honour of mak- 
ig the street. When he was informed 
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that they had such resources, he said 
he was delighted to hear it, that they 
ought by all means to be encouraged in 
spending them in improving and beautifying 
the streets in the City, and that he was 
the last person to interfere in the slight- 
est degree with proposals of that kind ; but 
he added, ** Do tell me what these corpo- 
rate resources are?’’ Yet up to that time 
the information he had received on the 
point was very obscure. From their lan- 
guage it might be supposed that they 
meant the 4d. coal duty by the corporate 
resources ; but so far from that duty be- 
longing to the Corporation, it had only 
been granted to them by Act of Parlia- 
ment until 1872. Probably, at the expi- 
ration of the Act, they would assert an 
ancient right to levy 4d. on every chaldron 
of coals ; but with that they had nothing 
to do. They were dealing with the actual 
continuance tax of 4d. per ton, which, he 
could not admit, formed, in any proper 
sense, a part of the corporate resources, 
It was quite clear that the City could 
not give any money whatever out of the 
extension of the 4d. tax from 1872 to 
1882, because, with the assent of the 
Committee, he had inserted in a Bill which 
stood on the orders for a second reading, 
a provision by which that money was to 
devoted to raising the valley of Holborn 
Hill. He had been assured, by a depu- 
tation from the City of London, that that 
work would cost £300,000; and if the 
City borrowed money on the above secu- 
rity for the purpose of raising Holborn 
Hill, none would be left for making the 
proposed street. He trusted that the hon. 
Members opposite, who were about to ad- 
dress the House on behalf of the City, 
would explain what the Corporation meant 
by offering to make this street out of the 
corporate funds He admitted, that if the 
City made a serious proposal to expend 
funds on public improvements, which had 
hitherto been devoted to pageantry and 
other less important purposes, it would be 
entitled to serious consideration ; but, at 
the same time, he contended this was not 
a case to go back to a Select Committee. 
It involved a principle which could be much 
better discussed in a Committee of the 
Whole House, Being a hybrid Bill, the 
measure had been carefully inquired into 
and sifted. It went before the Private Bill 
Committee in order that all persons whose 
interests were affected by it might be fully 
heard, and he considered that any question 
of principle which was raised could be much 
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better decided in a Committee of the House | bers had a share in the expenditure of the 
than in a Select Committee upstairs. If| money. Therefore the Metropolitan Board 
the required sum of £350,000 was to come | of Works as much represented the City as 
out of the coal tax, the offer of the City was | it did the rest of the metropolis, and it 
not an offer to raise and pay the money, | would be quite contrary to the principles of 
but only to expend it. No doubt the Cor- | self-government and the principle that re- 
poration or other body would like to have | presentation should go with taxation, if 
the power of spending £350,000, and be | they took away from the representatives of 
ready to take it out of their neighbours’ | the whole metropolis the expenditure of 
pockets for that purpose; but if the House | the 9d. duty, and gave it only to the City 
listened to that proposal, and taking that | of London, which was only one district of 
sum from the Metropolitan Board of | the metropolis. The 4d. duty would still 
Works, gave it to the City, it would lend | be administered by the City for the pnr- 
itself to a retrograde movement. When | poses specified in the Continuance Act, for 
the Government had to consider the mea-| Parliament had wisely reserved to itself 
sures for continuing the taxes on coal, | the discretion to say in each instance when 
they made a distinction between the 4d. | these duties were renewed to what parti- 
and the other taxes. The question of these | cular purpose they should be devoted. He 
coal duties was of the greatest importance, | did not believe that the researches of a 
because they formed the fund out of which | second Committee would be more suceess- 
all the improvements in the metropolis had | ful than those of the first in discovering 
been, or were likely to be made, and the | where this £350,000 was to come from. 
House said that they ought to be econo- | He had himself asked Mr. Scott, the City 
mized and distributed in the wisest and | Chamberlain, whether the City had any 
most efficient way. The 4d. tax was, by | money at its disposal for this object besides 
the Continuance Act of 1861, committed | the 4d. duty. Mr. Scott explained that 
for a limited time to the care of the City, | there was in hand a borrowed sum of 
and the 9d. tax formed into a separate | £350,000; and he suggested, that until 
fund for the Thames Embankment and | that money became due, it might be applied 
other metropolitan improvements. That last | to this purpose. It was, however, never 
fund, it was decided, should be expend-| represented that this floating balance 
ed by the Metropolitan Board of Works. | would be permanently available for the 
The reasons were obvious. The 9d. duty | work. A letter was sent from the Office 
was intended to be spent on improvements | of Works in March last, asking the corpo- 
for the benefit of the whole metropolis, such | rate authorities, if they had any fund 
as this great thoroughfare between the east | available, to give it in evidence. No sueh 
and west of London, and therefore it was | information was, however, granted, and it 
proposed that the Metropolitan Board, | was clear there was some delusion some- 
which had been created since the last Con-| where. Before the Motion was entertain- 
tinuance Act, should be intrusted with the | ed, some new fact ought to be put clearly 
expenditure of the money, instead of the | before the Committee; but he thought that 
corporation, and the City became sub- up to that time the hon. Member for the 
ordinate to that board. He knew that | City had made out no case whatever, for 
was not a palatable phrase to the Cor-/ the hon. Gentleman merely used the vague 
poration, but it expressed the provisions | phrase that corporate resources were to 
of an Act of Parliament. The Metro- | supply the £350,000. By referring to the 
polis Local Management Act made them | printed correspondence, it would be seen 
subordinate to the Metropolitan Board of | that the only thing to be expected, if the 
Works. It declared that the metro-| Corporation should be intrusted with the 
polis should include the City, and the execution of these works, would be a post- 
members of the Metropolitan Board com-| ponement of a great improvement to an 
prised three representatives from the | indefinite period; and he should be sorry if 
City. How, then, could the corporation | anything happened to create delay in the 
say they were independent and superior to | opening of the new thoroughfare between 
the Board, when they were themselves | the West End and the City. He there- 
represented upon it? They could not/| fore should oppose the Amendment. 

have it both ways. If they asserted their) Tae LORD MAYOR (Mr. Alderman 
supremacy over the Metropolitan Board, | Rose) said, that the Corporation of the 
ought they not to withdraw their three | City of London felt, that if the Bill passed 
Members? At present, those three Mem- lin its then shape, it would be one of the 
Mr. Cowper 
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most fatal Acts to be found in the history] to a Select Committee, there would be 


of that body. The funds out of which the 
improvement was to be paid for were to 
be collected in the City, and then it was 
proposed that those funds should be hand- 
ed over to a foreign body for expenditure 
on those works. Sucha proposition would, 


if carried, be destructive to the independ- | 


ence of the Corporation, The right hon. 
Gentleman had spoken of the shadowy 
character of the funds referred to by the 
Corporation in their offer. But how stood 
the credit of the City of London? Had 
not, he would ask, every undertaking of 
the Corporation, in a pecuniary point of 
view, been most honourably carried out ? 
In the formation of new streets the Uor- 
poration had exhibited a marked contrast 
with the body to which the right hon. Gen- 
tleman was anxious to intrust his new 
work ; for the former had always completed 
them within the estimate, while the latter 
had executed them largely in excess of the 
estimate. According to the Bill, £650,000, 
furnished by the ninepenny coal duty, was 
to be appropriated to the construction of a 
street from Blackfriars Bridge to the Man- 
sion House, whereas the Corporation of the 


. City of London were ready to execute the 


work if they received £300,000. The 
funds promised by the City of London had 
been spoken of as being uncertain ; but 
surely the character of the Corporation 
ought to stand them in some stead in 
such a matter. The right hon. Gentle- 
man desired to see the source of the funds, 
but he had no right to ask for that infor- 
mation. The City was a great corpora- 
tion, and had hitherto done its work honest- 
ly and successfully ; and if the Corpora- 
tion could show that large sums were 
ready to be appropriated for the forma- 
tion of the new street, and if, in addi- 
tion, they were willing to give their bond 
that the work should be completed within 
a given time, the right hon. Gentleman 
had no right to attempt to exert an in- 
quisitorial power and try to obtain infor- 
mation respecting the private property of 
the Corporation, The Corporation were 
ready to agree, that if they did not 
complete the work within the stipulated 
time, the matter should be taken out of 
their hands, and placed in the hands of 
others, 

Mr. NORRIS said, he could assure the 
right hon. Gentleman that the fund of 
which the hon. Member (Mr. Crawford) 
had spoken was no ghost, but an existing 
reality ; and that if the Bill were referred 











| abundant evidence to prove that all that 


was proposed on the part of the Corpora- 
tion could be effectually carried out. Some 
time ago a body in some measure akin to 
the Metropolitan Board of Works—namely, 
the Commissioners of Clerkenwell—were 
appointed to make a new street in connec- 
tion with Farringdon Street, but they alto- 
gether failed to do so. The works stood 
still for a time, and were then taken up 
by the Corporation of London. In the 
progress of that work the Corporation 
of London invested somewhere about 
£300.000 in the purchase of a vast dis- 
trict of dilapidated property. Before they 
had an opportunity of turning that pro- 
perty to any account, some enterprising 
men devised the Metropolitan Railway. 
That undertaking was struggling with 
commercial difficulties, and the Corpora- 
tion, seeing an opportunity of improving 
their property. advanced £200,000 in the 
purchase of shares, which they had since 
sold at a profit ; while their property round 
about the Metropolitan Railway had become 
greatly augmented in value. From these 
two sources the Corporation could readily 
derive funds sufficient to meet their share 
of the expense for constructing the new 
street. The Corporation also possessed 
freehold and other property to the extent 
of perhaps £250,000 a year, which, after 
deducting certain charges upon it, left an 
income of £80,000 or £100,000 a year, 
which was now appropriated to promoting 
public works in the City, encouraging 
charities and building schools. Sooner 
than allow of the intervention of a body of 
men who were created, as it were, but 
yesterday, and whose authority to come 
within their territory they had a right to 
question, the Corporation were willing to 
divert from its legitimate channel a large 
portion of that £80,000 or £100,000, to 
go in aid of the making of the new street. 
Within the last century the Corporation of 
London had expended out of its independent 
resonrees two millions of money, and had 
been the means of laying out for pub- 
lie purposes a sum amounting to nearly 
£3,000,000, making nearly five millions 
of money which had passed through the 
hands of that great public body. If the 
right hon. Gentleman dare not trust the 
Corporation of London, how was it possible 
he could have any confidence in that body 
which he seemed so much to favour by the 
course which he took with respect to this 
measure ? He hoped the House would see 
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the propriety of allowing the Bill to be re- 
committed to the Select Committee. 

Mr. DOULTUON said, he could not but 
express his surprise that the hon. Member 
for the City, who had brought forward the 
Motien under discussion, should have done 
so, when he was in point of fact one of the 
Members of the Committee who voted for 
the preamble of the Bill. 
the fourpenny cval tax, Parliament had 
from time to time dealt with that tax, and 
he could no longer luok upon it as the pro- 
perty of the Corporation. The hon. Gentle- 
man who had just sat down, and the Lord 
Mayor, argued the question as if the House 
were about to adopt a new principle ; but 
not many years ago the Metropolis Local 
Management Act was passed, the preamble 
of which declared that for the purposes 
of the Bill the City of London was to 
be deemed part of the metropolis. The 
Thames Embankment Bill confirmed the 
principle, because a considerable portion of 
the work was to be doue within the pre- 
eincts of the City. The Corporation of 
London also conceded the principle when 
it suited their own purposes, for they came 
week after week and month after month to 
the Metropolitan Board of Works for small 
sums of £50 and £100 to assist in carrying 
out the metropolitan improvements, and 
three members of the Corporation sat at 
the Board. The Lord Mayor could scarcely 
entertain such a splendid conception of the 
administrative abilities of the Common 
Council as to believe that those members 
were there because the Metropolitan Board 
could not carry out their works without 
their assistance. Something had been said 
about the Corporation accounts. Now, 
there was the utmost difficulty in getting 
at these accounts, and a still greater diffi- 
culty in understanding them. The Cor- 
poration refused access to documents on 
which they founded any claim, and objected 
to disclose to any person who resisted their 
elaims the grounds on which those claims 
were made, except under compulsion of a 
court oflaw, With regard to the estimates 
for City works, they had frequently been 
more than doubled. The estimates for the 
New Cattle Market were exceeded by 
£60,000, and Farringdon Market, instead 
of costing £150,000, cost £250,000. With 
reference to certain documents which had 
recently been placed in the hands of hon. 
Members, those documents were intended 
to deceive, not simply by misrepresen- 
tations, but by gross misstatements of 
facts ; and the most charitable construction 


Mr. Norris 
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he could put upon them was, that the new 
City Solicitor had been imposed upon by 
those who were acquainted with the real 
facts of the case. The documents to which 
he was referring mentioned certain im. 
provements which had been carried out by 
this Corporation; but the fact was, that 
towards these improvements they had not 
contributed one stiver. He could, if time 
allowed, prove that these statements were 
deliberately untrue. Now, what was the 
Corporation ? What did it represent ? The 
merchants and bankers did not look upon it 
as representing the commercial interests of 
the City at all. The functions which once 
belonged to the Corporation had, one by 
one, been lost or abandoned. They de- 
rived a large revenue for the purpose of 
attending to the conservancy of the Thames; 
but although they still took the money, they 
did not perform the duties. The drainage, 
sewage, and lightage of the City was trans- 
ferred to an independent body, the Com- 
mission of Sewers. They had nothing to 
do with the poor, or with educational estab- 
lishments. The only establishment with 
which they had to deal was Gresham Col- 
lege, and that, under their management, 
had become a dead letter. The only im- — 
portant matters they attended to were the 
eating and show departments, and many 
hon. Members were able to testify as to the 
manner in which these departments were 
managed, He should certainly vote against 
the Motion, regarding it as a most unusual 
thing to vote for the re-committal of a Bill 
which had received the unanimous approval 
of the Committee by which it had been 
fully considered. 

Lorp JOUN MANNERS said, he could 
not but deprecate the tone which had been 
adopted by some hon. Gentlemen. Ile 
regretted that the advocates of the City 
had rested their case on the alleged in- 
competence and incapacity of the Metro- 
politan Board to execute the improvements 
intrusted to their management. On the 
other hand, he deplored that the hon. 
Member for Lambeth and some others 
should have been so unsparing in their 
invectives against the Corporation. He 
believed, for his own part, that the proposed 
work would have been efficiently carried 
out by the Corporation, if the Government 
had thought fit to intrust it to them in the 
first instance, and he was satisfied that it 
would be equally well done by the Metropoli- 
tan Board. There could be no doubt, how- 
ever, that the Corporation had failed to 
establish such a case before the Select Com- 
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mittee as would have justified them either in 
rejecting the preamble of the Bill or in 
materially altering its provisions. 


temperate statement of their views, and 
the City Members on the Committee 
actually voted in favour of the preamble. 
Therefore, unless the City could show that 
some startling new facts had come to their 
knowledge, they ought not to ask for a 
re-committal of the Bill. He certainly had 
not been able to ascertain the existence of 
any facts of such magnitude as to justify 
the House in requiring the Committee to 
reconsider their decision ; but, at the same 
time, he was quite willing, as a Member of 
the Committee, to go again into the in- 
quiry ; and therefore he should not vote 
either for or against the Motion. 

Mr. TITE said, he would admit that 
the Corporation had carried out its im- 
provements in an efficient manner, but 
submitted that the Metropolitan Board was 
equally well qualified to perform its duties. 


He doubted whether the Corporation had | 


£350,000 to expend upon the proposed 
work, 
was to have the new street made and 
opened as soon as possible, and he only 
asked the House to give somebody the 
power to set about it at once. 

Mr. ALperman SIDNEY said, he hoped 
the hon. Member for the City of London 
would withdraw his Amendment. He 
thought the City, by its representatives, 
had acted very unwisely in the case, and 
that they were altogether wrong in the 
views which they had taken. He did not 
participate in the feeling which had been 
expressed by the Lord Mayor that the Me 
tropolitan Board were a foreign body in the 
metropolis, fur they were a body established 
by Parliament and elected by the ratepayers. 
Parliament had intrusted that Board not 
only with the management of the sewers 
in the metropolitan district, but of the City; 
and he did not see what objection there 
could be to their making a new street, 
which was more for metropolitan than for 
City purposes. Besides, considering the 
immense number of improvements which 
required to be made in the City, he did not 
think the Corporation were justified in 
offering to expend £350,U00 when Parlia- 
ment did not ask them for a single far- 
thing. Among the much-needed and loudly- 
demanded City improvements might be 
mentioned a new meat market on the site of 
Smithfield, the widening of Newgate Street, 
Tower Street, Thawes Street, and the 


On the | 
contrary, they contented themselves with a | 


But, after all, the important thing 
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Poultry, the re-arrangement of Billings sate 
Market, and the filling-up of the Holborn 
valley. There appeared to be work 
enough for the Corporation. On the 
other hand, he could not go along with 
the hon. Member for Lambeth (Mr. Doul- 
ton) in his sweeping denunciations of the 
Corporation, whose accounts were laid 
before Parliament annually, and who had 
always been faithful and honourable in 
their dealings. He had recently stood up 
in his place to defend the privileges of the 
City, and would do so again if necessary ; 
but the making of a new street from the 
Mansion House to Blackfriars did not ap- 
pear to him to be a question of principle. 
He regarded it rather as one of expediency. 
When he knew that the new street would 
be, not only for the convenience of the 
metropolis, but for the convenience of the 
City; when he knew that the corporate 
funds were demanded for other improve- 
ments, he thought that instead of rejecting 
the wise and considerate measure before the 
House, and giving upa large sum for the 
privilege of not being interfered with, the 
Corporation ought to concur in the decision 
of the Committee. 

Mr. WILLIAMS said, that the govern- 
ment of tie Corporation of the City of 
London was the most costly of any in the 
world. It cost more than the management of 
the army, the navy, and the public debt. The 
Corporation asked to be allowed to make 
the street to a great degree at their own 
expense, and they would, if the House 
agreed to the Amendment, do nothing of 
the kind. They would make it out of the 
coal tax, which was no more the property 
of the City than it was his own. He should 
oppose the Amendment. 

Mr. CRAWFORD said, he would with- 
draw his Amendment. 

Amendment, by leave, withdrawn. 

Main Question put, and agreed to. 

Bill considered in Committee. 

(In the Committee.) 

Clause 1 (Board to make new Street). 

Mr. COWPER said, he had to propose 
a verbal Amendment with a view of pro- 
viding that the street should be of an equal 
width. 

Sir JOHN SHELLEY asked what the 
width was intended to be. 

Mr. COWPER said, it was important 
that a street which would be lined with 
lofty houses should be of sufficient breadth. 
The new Victoria Street, Westminster, was 
only seventy feet wide, aud he was informed 
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that it was too narrow. It would be a 
great misfortune if they allowed the pro- 
posed great thoroughfare to be made with- 
out securing that it should be of an ade- 
quate width. He therefore proposed that 
the street should be eighty feet wide. The 
width of the embankment would be one 
hundred feet. 

Mr. CRAWFORD said, he wished to 
know what additional cost would be en- 
tailed by the alteration. An increase of 
ten feet in tle width would invalidate the 
calculations originally made, and would 
reduce the amount to be obtained from the 
sale of frontages and sites. 

Mr. COWPER said, he had no doubt 
the change would cause a considerable ' 
increase to the estimate, but the money 
would be well spent. If they were to lay 
out £680,000 in the formation of what 
was to be one of the handsomest streets in 
London, it would be poor economy to make 
it seventy instead of eighty feet wide. 

Str JOHN SHELLEY said, it might 
be well to have the new thoroughfare wider 
than Victoria Street ; but when they re- 
membered the value of land per foot in the 
City of London, he thought such an extra- 
ordinary proposal to increase the expense 
ought not to come before the House, as it 
did, by a kind of surprise. Had the right 
hon. Gentleman the concurrence of the 
Select Committee in the matter? More- 
over, they ought to have a definite estimate 
of the extra cost of the additional width 
before they were asked to assent to it. 

Mr. TITE said, that if the street had to 
be begun entirely de novo, it might he de- 
sirable that it should be eighty feet wide ; 
but they must recollect that a large portion 
of it was already made, and that that por- 
tion was only sixty feet wide. 

Mr. LOCKE said, he thought New 
Cannon Street was none too wide, and that 
it would be of advantage to make the un- 
completed part of the proposed thorough- 
fare as wide as possible consistently with 
the funds available for the purpose. The | 
present enormous traffic through the City 
would no doubt go on increasing, and it 
would be a false economy not to provide 
fully for its accommodation. 

Mr. AYRTON said, the right hon. Gen- 
tleman had not yet answered the distinct | 
question which had been put to him— 
namely, whether he had taken any means 
to inform himself of what would be the ad- 
ditional cost of carrying out the alteration 
which he had proposed? Whether that 
additional cost amounted to £100,000 or 


Mr. Cowper 








{COMMONS} 





(North Side) Bilt. 1716 


not, it must be very large. The fund 
available for these works was limited, and 
ought not to be wasted. It was prepos- 
terous to suppose that anybody wanted a 
street of that enlarged width, and, if made, 
it would be necessary to employ a gardener 
to keep down the growth of weeds in it. 
Finsbury Park, which would afford con- 
venience and relaxation to a million of peo- 
ple, was in abeyance for want of funds, and 
now they proposed to squander their re- 
sources on a street to be made for the 
wealthiest part of the community, and of a 
magnitude that could not be wanted for 
the purpose of traffic. 

Lorp FERMOY said, he should vote 


against the proposition, because he was 


| satisfied they would have to pay a great 


deal too much for the extra width, and 
they could not afford it. 

Mr. GILPIN said, he must. deny that 
the street was to be made merely for the 
accommodation of the West End. Cannon 
Street, with all its width, was frequently 
blocked up. As a ratepayer of the City of 
London, he hoped the proposal for making 
the street eighty instead of seventy feet 
wide would be agreed to. 

Mr. COX said, that if any one would 
take his station at the corner of Queen 
Street, where it intersected Cannon 
Street, and look right and left, he would 
hardly ever see fifty vehicles of any kind 
within sight. He thought, that unless the 
new street stopped at Cannon Street, it 
would not only be useless, but it would 
create a positive nuisance, by completely 
blocking up the end of the Poultry. 

Mr. COWPER said, he was sorry he 
had omitted to bring the matter, as he in- 
tended to have done, before the Committee 
on the Bill. Ile would not, however, press 
the Amendment at that time. 

Mr. CRAWFORD said, that the amend- 
ed scheme would occupy at least 2,000 
additional square yards, which would cost 
not less than £100,000. After the man- 
ner in which such a proposition had been 
introduced, it would be necessary for the 
Committee to watch very narrowly every 
change that was proposed in the Bill. 


Amendment, by leave, withdrawn. 

Clause agreed to ; as were also Clauses 
2 to 7 inclusive. 

Clause 8 (Power to make Subway.— 
Its maintenance). 


Mr. CRAWFORD said, that he had an 
Amendment to propose of some importance. 
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The clanse provided that the subway—an 
arched passage underneath the new street. 
in which gas and water pipes, telegraph 
wires, &c., were to be placed —a most 
useful and desirable improvement—should, 
with the various accesses to it, be vested 
in the Metropolitan Board of Works. He 
proposed that the subway, as well as the 
surface of the street, should be vested in 
the Commissioners of Sewers of the City 
of London—a body having charge gene- 
rally of the streets. In his evidence, Mr. 
Heywood, engineer to the Commissioners 
of Sewers, had shown the inconvenience 
of the arrangement under the Bill. The 
only argument that could be offered against 
his proposal was, that as the Metropolitan 
Board of Works had the charge of the 
main sewer which would run under a part 
of the street from Blackfriars to Cannon 
Street, therefore the subway also should 
be under their control. He could not see 
the force of that argument, as when once 
the sewer was made there would be sel- 
dom any occasion to do anything to it. 
He thought it would be most convenient 
that the charge of the subway should be 
vested in the Commissioners of Sewers for 
the City of London, who were to be in- 
trusted with the management of the sur- 
face of the street. He would therefore 
move a verbal Amendment to carry out 
that proposition. 

Mr. W. CUBITT said, he was of opi- 
nion, that as the subway would contain 
the gas and water pipes and telegraph 
wires, the control over it should be left to 
the Commissioners of Sewers. It was for 
the interest of the public—which was the 
point to be considered —that the main 
sewer should be left in the hands of the 
Metropolitan Board of Works, and that the 
subway should be controlled by the City, 
with ample powers reserved to the Metro- 
politan Board to enable them to perform 
any necessary operations connected with 
It. 

Mr. DOULTON said, as the hon. Mem- 
ber for London (Mr. Crawford) rested his 
proposition on the authority of Mr. Hey- 
wood, he would meet it with the same 
authority. Mr. Heywood, before the Com- 
mittee, admitted that if the sewer were to 
be constructed under the subway, and that 
sewer was under the management of the 
Metropolitan Board of Works, then the 
control of the subway should be in the 
same body. It would be a very inconveni- 
ent arrangement, and one likely to lead to 
great complications, if the subway and the 
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sewer were to be placed under the authio- 
rity of different Boards. The City of 
London would be, in regard to the subway, 
in the same position as the parishes in 
Southwark, and what would be said if they 
were to come to Parliament to ask for the 
control of the subways under the streets, 
simply because the surface of the streets 
was under their management? [ Mr. Craw- 
rorD: Hear, hear!] In the case under 
consideration the subway would extend 
the whole length of the embankment, 
and therefore it would be manifestly in- 
convenient to have one portion under the 
control of the Metropolitan Board of 
Works, and another under that of the 
Commissioners of Sewers. 

Mr. W. CUBITT said, it was most 
important that the subway should be free 
for the use of any persons whom the Cor- 
poration might deem it right to authorize— 
gas, water, and telegraph companies. The 
Metropolitan Board of Works could have 
nothing to do with allowing such arrange- 
ments in the City of London ; and there- 
fore, if they had the charge of the sub- 
way, some difficulties would arise in that 
respect. 

Mr. COWPER remarked, that what 
was desired was unity of management 
and consolidation of power. After the dis- 
cussion which took place in the Com- 
mittee, he had arrived at the conclusion 
that the Bill as it stood was right, and 
that the subway should be left in the hands 
of the Metropolitan Board of Works, who 
were to make the main sewer that would 
run under it for two-thirds of its length. 


Amendment negatived. 
Clause agreed to. 


Clause 9 agreed to. 


Clause 10 (Ground laid open into new 
Street to form Part thereof; Street to be 
under Commissioners of Sewers.) 

Mr. CRAWFORD observed, that the 
clause as it stood provided that the Chair- 
man of the Board which was to perform the 
work was to sign the certificate that the 
work had been satisfactorily executed—thus 
in fact certifying as to its own acts. That 
appeared to be an irregular mode of pro- 
ceeding ; and he would propose, as an 
Amendment, that the certificate should 
be signed by the Chief Commissioner of 
Works. 

Mr. COWPER said, he agreed with 
the hon. Member, that there was an awk- 
wardness about the clause as it stood. It 
would be better to call in an impartial 
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authority to decide any difference of opi-| great horror of the Metropolitan Board. 


nion between the body which had exe- 
cuted the work and the body to which it 
was to be transferred. He did not wish 
to impose on the Chief Commissioner of 
Works such a duty, but he had been un- 
able to find any other authority more suit- 


able ; but if one could be suggested, he | 


would willingly accede to its insertion in 
the clause. At the same time, the person 
who would fill the office of Chief Commis- 
sioner of Works at the time when the 
street was completed would probably be a 
person unconnected with the arrangements, 
and quite impartial in the matter. If 
no better authority could be named, he 
should not object to the Amendment pro- 
posed by the hon. Member for London. 

Mr. AYRTON said, that the Chair- 
man was only to give his certificate when 
the street was completed, the object being 
that there should be an official document 
for the purpose of subsequent reference, in 
order that the City might know the exact 
date on which its title began. He thought 
that to set up a new tribunal would lead to 
a great deal of difficulty, and that the Bill 
was much better as it stood. 

Mr. COX said, the clause provided that 
the certificate should be conclusive evidence 
for all purposes, though it was to be given 
by the Chairman of the Board which exe- 
euted the work, He thought that the first 
Commissioner of Works, being an impartial 
person, might very properly give this cer- 
tificate. 

Mr. TITE said, he also should support 
the Amendment, which he had found very 
necessary in similar cases. 

Mr. Atperman SALOMONS suggested 
that the certificate should be signed by both 
functionaries. 

Sir JOHN SHELLEY aaid, he should 
oppose the Amendment. 

Amendment agreed to. 

Mr. CRAWFORD said, he thought it 
highly desirable not to leave it to the tender 
mercies of the Board of Works to give the 
new street any name they pleased. In 
some cases, lie believed, they had applied 
their own distinguished names to streets. 
Ile did not suppose that they would attempt 
to do so in that case, but it would be de- 
sirable that there should be a Parliamentary 
sanction to the name; and he would there- 
fore move, as an addition to the clause, 
**that the said street shall be called and 
known hereafter as Mansivn House Street.” 

Sir JOHN SHELLEY said, that the 
geutiemen of the City seemed to have a 


Ar. Cowper 


| 


| The Lord Mayor talked of them as though 

they were Red Indians, and called them a 
‘foreign body. Now, it should be remem- 
|bered that that dangerous Board repre. 
sented a large mass of people in the metro- 
| polis, of which the City constituted but a 
small proportion. If the new street was to 
be the great link between Westminster and 
the City, surely they could find some better 
name for it than that proposed. He would 
rather call it ‘* Crawford Street,”’ for the 
City had no more energetic and able mem- 
ber than the hon. Gentleman. 

Mr. AYRTON said, there was one fatal 
objection to the name of ‘* Mansion House 
Street ’’—namely, that the citizens would 
never be able to pronounce it. Supposing 
that, after a long course of education, they 
conquered this difficulty, the name would 
still be suggestive of the worst feature of 
the Corporation. He recollected that the 
oldest writer who visited the City of Lon- 
don said he had seen many curious things 
within the City, but the most curious was 
the extraordinary amount of provision 
which was to be found there, and the 
wonderful power of the citizens in eating 
it. ‘* Mansion House Street”’ would only 
suggest that one faculty of the Corporation. 
The hon. Member for Stafford (Mr. Alder- 
man Sidney) was learned in the history of 
the City, for he had told them the other 
night many historic circumstances, and, 
among others, how they behaved in their 
cups; and could he not give some historie 
name for the street. For instance, there 
was Whittington —and also his cat. Why 
not call it Cat Street? Or there was the 
noble Lord the patron of the improvement, 
who was so anxious that it should be 
effected; let him be put into the new 
street. Why should not his name be identi- 
fied with it? It would be a compliment 
worthy of his administration. But if there 
was any delicacy on the part of the noble 
Lord, let them have intellect represented ; 
as there were many men of great fame 
who might be commemorated. Mansion 
House Street! He had hoped that before 
that time the Mansion House would have 
been converted into a railway station, and 
that the people at large would have been 
able to buy penny buns there instead of 
the Corporation feasting away all its re- 
sources. The supporters of the Corpora- 
tion made very strong speeches in that 
House ; but the conclusion of all corporate 
proceedings put him very much in mind 
of the theory of the Brahmin, that the 
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world rested on an elephant’s back, and 
that this animal had for his supports a 
turtle under each leg. He hoped his hon. 
Friend would not persist in his Motion. 
If he did, he (Mr. Ayrton) would move the 
substitution of the name of the noble Lord 
at the head of the Government. 

Tue CHAIRMAN: Does the hon. Mem- 
ber move an Amendment ? 

Mr. AYRTON: Certainly not. 

Viscount PALMERSTON said, he 
thanked the hon, and learned Member for 
the Tower Hamlets for the compliment, 
but, with every desire for posthumous 
fame, he thought the baptism of the new 
street ought to be left to the proper 
sponsors. 


Amendment, by leave, withdrawn. 
Clause, as amended, agreed to. 
Remaining Clauses agreed to, 


House resumed. 


Bill reported; as amended, to be ¢on- 
sidered 7o-morrow. 


LONDON COAL AND WINE DUTIES 
CONTINUANCE BILL—{Bux. 27.] 
COMMITTEE. 

Order for Committee read. 
(In the Committee.) 
Clause 1 agreed to. 


Clause 2 (Fourpenny Coal Duty to be ap- 
plied by Corporation of London to Holborn 
Hill Improvements). 

Mr. COX said, the clause provided that 
the fourpenny tax should in the first place 
be applied to the raising of Holborn valley 
and afterwards to other improvements. He 
wished to move as an Amendment to insert 
the words ‘* Removal of Middle Row, Hol- 
born.”” That would make it the first duty 
of the Corporation to remove Middle Row 
and raise Holborn valley. Ever since he 
had been a member of the Corporation, 
nearly twenty years, there had been annual 
discussions for raising Holborn valley, but 
up to that time they had come to nothing. 
He thought it probable that a considerable 
time would elapse before that improvement 
was effected, and therefore he was anxious 
to suggest a very useful work, which could 
be accomplished within a short period, and 
at a comparatively small expense. Middle 
Row, Holborn, could be removed in a 
few months, at an expense of between 
£45,000 and £50,000. It and Temple 
Bar were, in his opinion—and for the last 
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twenty years he had been a strict observer 
of the obstructions in the metropolitan 
thoroughfares—the greatest nuisances in 
the metropolis. He had not been bold 
enough to put Temple Bar in his Amend- 
ment, because he thought it the best po- 
licy to proceed by gentle degrees, and only 
proposed the removal of Middle Row. 
Holborn was eontrcted at Middle Row to 
a space which permitted only two vehicles 
to pass. Several years ago the require- 
ments of the traffic of Holborn demanded the 
removal of Middle Row, and recently the 
traffic had been increased very consider- 
ably. Middle Row was a greater nuisance 
than Holborn valley. He might be met 
with the objection that Middle Row was 
beyond the jurisdiction of the Corporation, 
but it would be a graceful act on their part 
to express their readiness out of the pro- 
ceeds of the duty to expend the small sum 
required for the removal of that acknow- 
ledged nuisance. He was anxious to prove 
to the hon. Member for the Tower Ham- 
lets (Mr Ayrton) that the Corporation did 
not rest upon turtle, but that it rested at 
all events on the removal of Middle Row. 

Mr. CRAWFORD said, he was not 
commissioned on the part of the City to do 
graceful acts ; but as the money—the pro- 
duce of the tax—was to be employed in the 
improvement of the City and the parts ad- 
jacent, he had no doubt that they would 
pay proper attention to the subject brought 
under consideration by the hon. Member. 
But as between the improvement of Middle 
Row, Holborn, and of Holborn Hill, he 
thought the latter had the prior claim. 
On the score of humanity alone to the ani- 
mals that passed along Holborn Hill, the 
efforts of the Corporation ought first to be 
directed to the removal of that nuisance. 
If after that nuisance had been abated, 
enough remained to remove Middle Row, 
the surplus funds might, of course, be well 
applied to that task. 

Mr. Atperman SALOMONS said, he 
was at first surprised that the hon. Member 
for Finsbury had ignored Holborn valley ; 
but having learned that Middle Row was 
in Finsbury, he ceased to wonder. No 
doubt the hon. Gentleman wished to tell 
his constituents at the next election, that 
although he was a Member of the Corpo- 
ration, he had proposed that their funds 
should be expended in effecting a great im- 
provement for Finsbury. Of all metropo- 
litan nuisances that of Holborn Hill first 
required removal. 

Mr. COX was afraid that the hon. 
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Gentleman was reckoning him up by his 
own measure. He admitted the nuisance 
of Holborn Hill, over which, by the way, 
there had been a recent consultation of 
half-a-dozen metropolitan Members to de- 
cide whether it was in Finsbury or not; 
but he contended that the removal of 
Middle Row was essential to the improve- 
ment of Holborn Hill. The hon. Gentle- 
man was an Alderman, while he was only 
a common councilman of London, which 
showed how much more liberal one section 
was than the other. 

Mr. AYRTON said, he thought it was 
a great omission not to have included 
Middle Row in the Bill, for it would be 
useless to raise Holborn Hill unless the 
obstruction of Middle Row were removed. 
They ought to be treated as one work. 

Mr. ALDERMAN SIDNEY said, he would 
remind the Committee that there were im- 
provements which required to be done in 
the City proper, in the eastern part, of the 
greatest importance to commerce. The 
cost would be something like one million 
sterling. The Corporation must be just be- 
fore it was generous, If after these im- 
provements there was any surplus, it might 
be applied to the making of improvements 
** adjacent to the City.” 

Mr. W. CUBITT said, it was not cor- 
rect, as had been represented, that the 
removal of Middle Row was essential to 
make the raising of Holborn Valley eff- 
cient, though, of course, the taking away 
of that obstruction would be a great im- 
provement. 

Mr. COWPER said, that Parliament 
had expressed an opinion that the fund 
under consideration should be appropriated 
to the carrying out of important improve- 
ments in the metropolis, and it struck one 
more and more every day what a disgrace 
those hills were to the City. To remove 
Holborn Hill was the thing most wanted 
in that part of London, and therefore it 
was treated as a primary charge. What- 
ever funds remained after that was done 
might be applied to the removal of Middle 
Row. He thought it highly desirable that 
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cheaper than after it had been devoted to 
some other purpose. 


Amendment negatived. 
Clause agreed to, 


House resumed, 
Bill reported, with Amendment ; to be 
read 3°, To-morrow. 


VACCINATION (IRELAND) BILL. 
[BILL 70.| COMMITTEE. 
Order fur Committee read. 
(In the Committee.) 


Clauses 1 to 7, inclusive, were agreed 
to. 


Clause 8 (Penalty for non-compliance 
with the Provisions of the Act, 20s.). 

Mr. M‘MAHON said, he would move, 
as an Amendment, that the penalty should 
not exceed 5s. 

After some discussion the Amendment 
was, by leave, withdrawn, and the penalty 
fixed at 10s. 

Clause, as amended, agreed to. 


Remaining Clauses and Schedules were 
also agreed to. 


Mr. MONSELL said, he hoped that 
some steps would be taken to procure pro- 
per vaccine lymph, as that lay at the root 
of the whole matter. 

Sm ROBERT PEEL said, he had al- 
ready called the attention of the Govern- 
ment in Dublin to the subject ; and care 
should be taken to secure a good and abun- 
dant supply. 


House resumed. 
Bill reported ; as amended, to be con- 
sidered Zo-murrow. 


LISBURN ELECTION. 
WITHDRAWAL OF PETITION, 


Mr E. P. BOUVERIE said. he rose to 
present a Petition from Mr. M‘Cann, by 
whom the notice of withdrawal of the 
Petition against the return of the sitting 
Member had been forwarded, which notice, 
together with the disclaimer of that with- 





power should be at once given to the Cor- 
poration to agree with the railway com- | 
panies, which were buying up all the land in | 
the vicinity of Holborn Valley ; and it was | 
quite necessary for them to know that an | 
improvement of Holborn Hill was contem- | 
plated, and would be carried out. If the | 
Bill were passed during the Session, the 

property required to carry out the improve- 

ment would probably be obtained much 

Mr. Cox 


drawal, was afterwards referred to the 
General Committee of Elections. In his 
Petition Mr. M‘Cann asserted that the 
Committee to whom the inquiry was 
referred failed to ascertain the truth, 
because their powers were too limited, and 
because they were unable to administer an 
oath, and because they were not assisted 
by counsel. It further alleged that he 
was instructed by the persons who had 
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petitioned against the return of the sitting 
Member to withdraw that Petition, and 
that he did so as their agent and with their 
knowledge, and in discharge of what he 
felt to be his right. The Petition concluded 
with a prayer that Mr. M*Cann might have 
the opportunity of substantiating his alle- 
gations upon oath, and that no steps might 
be taken upon the Report of the General 
Committee till further inquiry had been in- 
stituted, and that time might be given to 
him to take legal advice with a view to 
the institution of such proceedings as might 
be necessary for eliciting and establishing 
the truth of the allegations here set forth. 

Petition ordered to lie on the table. 

Tue ATTORNEY GENERAL, in mov- 
ing that the Report of the General Com- 
mittee of Elections be considered, said, he 
would remind the House that on the 16th 
ult. it had been referred to that Committee 
to inquire into the circumstances under 
which the document withdrawing the Pe- 
tition complaining of an undue election and 
return for the borough of Lisburn was 
signed by the petitioners, W. J. Knox and 
Moses Bullick, and whether such document 
constituted a withdrawal of such Petition 
under the Election Petitions Act (1848), 
and to report thereon to the House. The 
Committee had inquired, and found the 
document which was referred to them 
was not a withdrawal of the Petition under 
the terms of that Act. On ordinary 
occasions the General Committee of Elec- 
tions would proceed to nominate the Select 
Committee to inquire into the validity of 
the Lisburn Election ; but in that case, 
there having been a special reference to the 
General Committee, it would probably be 
convenient for the House to express its 
opinion upon their Report. He therefore 
begged to move that the Petition of W. J. 
Knox and M. Bullick do stand referred to 
the General Committee of Elections, the 
document referring thereto not having con- 
stituted a withdrawal under the Election 
Petitions Act (1848). 


Report of the General Committee of 
Elections considered. 


Motion made, and Question proposed, 

“That the Petition of William John Knox and 
Moses Bullick, complaining of an undue Election 
and Return for the Borough of Lisburn, do stand 
referred to the General Committee of Elections, 
the Document withdrawing such Petition not hav- 
ing constituted a withdrawal thereof, under the 
Election Petitions Act, 1848.” 


Mr. GATHORNE HARDY said, he 
wished to ask whether in poiut of fact there 
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had been any withdrawal of the Petition, and 
whether the recognizances had been dis- 
charged. Because, if not, he appreliended 
the petitioners were in a position to proceed 
without any special motion on the subject. 
He also wished to know whether it was 
proposed to take any steps in reference to 
the Gentleman, Mr. M‘Caun, on whose 
behalf a Petition had just been presented, 
and who had acted in the very extraordinary 
manner disclosed in the evidence ? 

Tue ATTORNEY GENERAL said, he 
was not aware that any intention existed 
in any quarter to take proceedings against 
Mr. M‘Cann, who perhaps was not very 
well advised in presenting a Petition com- 
plaining of the position in which he had 
been left by the General Committee of 
Elections. It was perfectly true that the 
Petition against the return for Lisburn had 
never been withdrawn; but bearing in 
mind that the House had thought proper 
to refer both the notice of withdrawal and 
the disclaimer of that notice to the General 
Committee of Elections, and that, pending 
that inquiry, the Committee could not have 
proceeded in the ordinary way to nominate 
a Select Committee to try the Petition it- 
self, he thought the course proposed was 
the most advisable. His hon. Friend (Mr. 
G. Hardy) was perhaps technically right, 
but he (the Attorney General) was not act- 
ing without consultation or authority; and 
the adoption of the Resolution would, at all 
events, relieve the Committee from the 
embarrassment they might feel on account 
of their functions having been suspended. 
The terms of the Motion he had submitted 
were exceedingly well adapted to attain 
that end, without violating any of the forms 
of the House. 

Mr. GATHORNE HARDY said, he 
would suggest the insertion of the word 
‘‘remain,’’ instead of the word * stand,” 
referred to the General Committee of Elec- 
tions. 

Tue ATTORNEY GENERAL said, he 
preferred the original words of the Reso- 
lution, which had been adopted on con- 
sideration. 

Mr. M‘MAHON said, there was a tend- 
ency in some quarters in the North of 
Ireland to get up Petitions against the 
return of Members, and then to make 
money by withdrawingthem. A Petition, 
not long since, was presented against a 
Gentleman sitting on the Opposition side of 
the House, and that hon. Member, as he 
understood, was obliged to pay £2,000 to 
have that Petition withdrawn. [** Name, 
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name! ”’] No; it would not be right to 
name him. There was no harm in paying 
£2,000 to get rid of a Petition. It was, 
however, desirable to discourage a traffic of 
the kind. The election for Lisburn took 
place on the 2Ist of February. Mr. Moore, 
a solicitor of Dublin, attended a meeting 
of the electors of Lisburn on the 9th of 
March, with the view to a Petition against 
Mr. Barbour, the sitting Member. It was 
a suspicious circumstance that Mr. Moore 
obtained a form of withdrawal in duplicate 
of the Petition, “‘ to be usedif the Petition 
should become no longer necessary by the 
retirement of Mr. Barbour, or if they should 
fail in getting evidence to establish their 
ease.”” On the 11th of March the election 
Petition against the return was presented 
to the House. On the 24th of March 
Alexander M‘Cann induced the two Peti- 
tioners against the return to sign a with- 
drawal of the Petition. The withdrawal 
was short and clear. It consisted of only 
two paragraphs—one stating the presenta- 
tion of the Petition against the election, the 
other withdrawing the said Petition. It was 
clear from the statement of these two men, 
although they were not examined on oath, 
that they knew very well what they were 
about when they signed that document. It 
was probable, that their terms not being 
complied with, they subsequently wished 
to withdraw their withdrawal. But these 
parties, when they signed the Petition and 
its withdrawal, were dealing, not with the 
sitting Member, but with the House. He 
apprehended that with the view to purity 
of election, and to stop all traffic in Peti- 
tions against the return of Members, the 
House ought to take the matter up, and 
not allow its Members to be terrified by 
Petitions backed by duplicate notices of 
withdrawal. It was not to be conceived 
that these two knowing Lisburn men would 
sign, a Petition against Mr. Barbour’s re- 
turn and then a withdrawal of that Peti- 
tion, without knowing perfectly well, in 
both cases, what they were about. He 
trusted the House would not allow the 
Resolution to be passed at once, but would 
give time to Mr. M*Cann to prove the 
groundlessness of the imputations made 
against him. 

Sm. WILLIAM HEATHCOTE said, 
the question before them was not as to Mr. 
M‘Cann’s character, but whether the House 
would pass a slight upon the Report of an 
important Committee, which, by its consti- 
tution and the names of its members, was 
entitled to confidence. The Committee 
Mr. M‘ Mahon 
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had investigated the case, and found what 
they believed were the facts. There was 
no doubt, that whether the persons knew 
what they signed or not, before the with- 
drawal was presented to the House they 
wished to recall it. At present there were 
two documents in the Speaker’s hands, 
There were the Petition and the alleged 
withdrawal, and, to prevent confusion, the 
Motion of the learned Attorney General 
was intended to be an authoritative decla- 
ration that there was no withdrawal, and 
that the Petition should take its ordinary 
course. He must say, he thought the 
course suggested by the hon. and learned 
Attorney General was the right course to 
pursue. 

Mr. PEACOCKE said, he believed that 
what the hon. and learned Attorney Ge- 
neral wished to affirm was that the House 
ought to abide by the decision of the Com- 
mittee, and the Petition stated as if no 
withdrawal had been presented. At the 
same time, he thought the word ‘‘ remain” 
should be substituted for the word ** stand,” 
and he would therefore move an Amend- 
ment to that effect. 


Amendment proposed, in line 4, to leave 
out the word ‘‘stand,’’ and insert the word 
‘*remain.”” 


Question proposed, ‘* That the word 
proposed to be left out stand part of the 
Question.” 


Mr. HERBERT said, that having had 
the honour of being the Chairman of the 
Committee, he must be allowed to say one 
word with regard to the allegations in the 
Petition. It was true that great difficulty 
took place during the inquiry, in conse- 
quence of the Committee having no power 
to administer an oath. The evidence given 
was so contradictory that it could not pos- 
sibly be all true ; but the conclusion of the 
Committee was based upon what had been 
stated by the accused himself; and if he 
were to be allowed to produce further evi- 
dence, it must be to contradict his own 
statement. 

Mr. GATHORNE HARDY said, he 
thought the Committee had acted with 
great discretion. His only object, however, 
was to prevent its appearing on the Jour- 
nals that there could be any necessity to 
refer a Petition which existed, and with 
regard to which the withdrawal was null 
and void. 

Sm FRANCIS GOLDSMID said, he 
could not see any real distinction between 
the words “‘ stand”’ and “‘ remain.” 
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to cast the slightest reflection on the Com- 
mittee. 

Mr. WHITESIDE said, he would ven- 
ture to snggest that his hon. Friend need 
not trouble the House to divide. 


Amendment, by leave, withdrawn. 


Mr. EF. P. BOUVERIE said, he did 
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not understand the hon. Member for Wex- 
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nion, that unless the House expressed a 
decided condemnation of such a proceeding 
as that which had been disclosed, the publie 
would believe that it was not serious in its 
attempts to stop bribery and corruption. 
Mr. WALPOLE observed, that the only 
question before the House was, whether the 
Petition presented against the return of 
the hon. Member for Lisburn ought to be 
proceeded with. He did not think that 


ford county (Mr. M‘Mahon) to cast any / the General Committee of Elections should 
imputation on the eonduct of the General | have inquired whether there was any im- 
Committee of Elections ; and, indeed, it | propriety in what occurred in reference to 
was impossible to louk at the evidence | the election Petition in Ireland. The Com- 


given before that body without being con- 
vineed that the General Committee of Elec- | 
tions had faithfully performed their duty. | 
There was, however, one circumstance dis- | 
closed which was not unworthy the consi- | 
deration of that House. There were actu- | 
ally in existence two withdrawals of that 
election Petition signed by the electors who 
signed the Petition against the election, and 
they were documents which might at any | 
time be sent to the Speaker. On reading | 
the evidence the suspicion arose that the 
Petition was not a bond fide Petition, found- | 
ed on evidence of illegal practices on the| 
part of the sitting Member or his agents, 
but got up for a certain purpose, and the 
fact that two withdrawals of the Petition | 
were signed at about the same time was a | 
most suspicious circumstance. If such a) 
practice were to become general, some 
change in the law would be necessary to 
protect Members of that House against 
possible attempts at extortion. Nothing | 
was more disagreeable to an hon. Member, 
however pure his election might have been, 
than to have a Petition presented against 
his return and kept suspended over his 
head, to be withdrawn, in many cases, for 
a certain consideration ; and he thought 
that such a proceeding as was disclosed in 
the evidence given before the General Com- 
mittee of Elections should not pass without 
condemnation on the part of the House. 

Mr. HUNT said, that on Mr. M‘Cann 
refusing to give up the form of withdrawal 
of the Petition obtained by him the peti- 
tioners wrote to the Speaker disclaiming 
the withdrawal, and that disclaimer, he 
conceived, applied to the two original with- 
drawals, which were likewise intrusted to 
Mr. M‘Cann. 

Sir PATRICK O’BRIEN contended 
that such a transaction as that disclosed 
before the General Committee of Elections 
ought not to pass unnoticed by the House. | 

Mr. CONINGHAM said, he was of opi- 
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| mittee purposely avoided going into that 


point; and had they allowed the parties 
to go into all the transactions connected 
with the Petition, he believed that the Com- 
mittee would have been obliged to sit up- 
stairs for a month or six weeks longer. 


|The hon. Member for Brighton (Mr. Co- 
|ningham) considered that to be a transac- 


tion which the House ought to take notice 
of ; but it was rather one which the Com- 
mittee to which the election Petition would 


| be referred would do well do take notice of. 


If it were found that the Petition was pre- 
sented, and that at the same time two 
withdrawals were signed by the same 
parties whose names were attached to the 
Petition, they might trust any Committee 
of the [louse to deal with those facts as 
they deserved. More than that he did not 
think it right to say. The only question 
before them was, whether what was called 
a withdrawal of the Petition really was such. 
The parties who presented it endeavoured 


| to recall it on the very day on which they 


signed it; and when they found they could 
not do that, because it was in the pocket of 
another person, who, however, knew their 
desire to suppress it, they sent off a dis- 
claimer, which was lodged fourteen days 
defore the withdrawal. No one, therefore, 
could consider that there had been a proper 
withdrawal, The document which was so 
called ought never to have been lodged at 
all. In his opinion these facts, instead of 
being detrimental to the sitting Member, 
would tell very much in his favour. 

Mr. COLLINS observed, that what the 
Committee would have to decide was sim- 
ply the value of the evidence laid before 
them. The manner in which the Petition 
was got up or withdrawn had nothing to 
do with the real question which they had 
to try. 

Mr. BENTINCK said, there was a con- 
stant recurrence of the most flagrant ini- 
quities in regard to election Petitions. 
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Members were kept for months in suspense 
as to their position, and Petitions against 
them were got up on the slightest possible 
grounds. Such practices affected the ho- 
nour and dignity of the House, and ought 
to be considered at the earliest possible 
period with a view to their prevention. 


Main Question put, and agreed to. 


Ordered, 


That the Petition of William John Knox and 
Moses Bullick, complaining of an undue Election 
and Return for the Borough of Lisburn, do stand 
referred to the General Committee of Elections, 
the Document withdrawing such Petition not hav- 
ing constituted a withdrawal thereof, under the 
Elections Petitions Act, 1848. 


ENGLISH CHURCH SERVICES IN WALES 
BILL—[Bi1t 81.}—-COMMITTEE. 


Bill considered in Committee. 
(In the Committee.) 


Clause 1 (Bishop of Welsh Dioceses may 
licence Chapel for Performance of Divine 
Service in English, and nominate minister 
thereto). 

Mr. HUNT said, he would move an 
Amendment to the effect that of ten or 
more English residents, on whose applica- 
tion the bishop might licence services in 
the English language, three should be 
householders. 

Mr. WALPOLE said, he feared that the 
Amendment would diminish the efficiency 
of the measure. 

Mr. H. A. BRUCE said, he objected 
to the introduction of the term *‘ house- 
holders’’ in conjunction with ** English 
residents,” 
tive. 

Mr. PULLER suggested that the word 
** inhabitants ”’ 
of ** English residents.” 

Sir JOHN HANMER said, he could 
not agree to that alteration, because casual 
visitors might not be included under the 
term ‘ inhabitants.’’ He trusted the right 
hon. Gentleman the Member for Cambridge 


University would keep the Bill as it stood, | 


so that the bishop might control the whole 
matter. 

Mr. GATHONRE HARDY said, he 
thought the word ** inhabitants’ was the 
best which could be put into the Bill. He 
did not agree with the hon. Gentleman who 
had spoken last in thinking that the whole 
matter should be left to the bishop. A little 
was due to the incumbent, who, so long 
as he was ready to satisfy the wants of his 
Mr. Bentinck 
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parish, should not be interfered with. He 
hoped the Committee would adopt the words 
**ten or more inhabitants,”’ of whom a 
certain number were householders. 

Mr. E. P. BOUVERIE said, the Act 
of Uniformity required that in Wales the 
Church services should be celebrated in 
the Welsh language. Now, many residents 





as likely to prove too restric- | 


should be inserted instead | 


in Wales could not speak the language of 
| the country, and surely nothing could be 
| more reasonable than to allow them to hear 
| the services in their own tongue. The con- 
| dition contained in a subsequent clause of 
| the Bill, that the persons anxious to have 
| the English services celebrated should be 
liable to build a place of worship, and to 
‘provide a minister, appeared amply suffi- 
cient for all practical purposes. 
| Amendment agreed to. 
| Mr. HUNT said, he would then move 
| the insertion, after ‘‘ inhabitants,”’ of the 
| words ‘*of whom three shall be house- 
| holders.”” 

Amendment proposed, in page 1, line 15, 
after the word ‘ inhabitants,” to insert the 
words ** of whom three shall be household- 


ers. 


Mr. AYRTON said, he objected to the 
Amendment. A man who was a lodger 
surely had as much right to religious wi- 
nistrations as a@ householder. The practice 
of associating the Church and its offices 
with property and position was most inju- 
rious. 

Question put, ‘‘That those words be 
there inserted.” 
| The Committee divided :—Ayes 31; 
| Noes 45: Majority 14. 


Mr. H. A. BRUCE said, that the in- 
cumbent was to appoint a spiritual person 
to officiate, and after the persons requiring 
his services had guaranteed the payment 
‘of the expenses the incumbent might ap- 

point a person that was distasteful to them. 
He therefore, to prevent such an oceur- 
rence, proposed the omission of certain 
words. Should the incumbent appoint an 
unfit person there would be no guarantee, 
if the Amendment were adopted, to pay 
| the expenses. 
| Amendment agreed to. 


| Mr. PULLER said, he would propose 
_ the omission, after the word * inhabitants,” 
| of the words “or those who commonly use 
the English language.” As many Welsh- 
men spoke both languages, it might be 

| difficule to determine which they ‘* com- 
monly used,” 
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words would be retained, as the whole Bill 
rested upon them. 


Mr. WALPOLE said, he thought it 


{May 14, 1863} 
Mr. LYGON said, he hoped that these 
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served, that the service was in Welsh ouly 
where the Welsh language was commonly 
used. He found nothing in the Act of 
Uniformity to make the use of the English 


better to leave out the words, They would } language illegal. 


fetter the discretion of the bishop too 


much. 
Amendment negatived. 


Mr. LYGON said, he would propose, in | 


line 17, after ** Wales,” to insert * in 
which the ordinary parochial services are 
in the Welsh tongue.’’ 

Tue CHANCELLOR or tne EXCHE- 
QUER suggested that the word * ordi- 
nary” in the Amendment should be left 
out, and the word “only” added. The 
Bill, he understood, was intended to re- 
medy a very extreme case, without running 
the risk of disturbing the parochial system 
generally, and the position of those ineum- 
bents who were in the most exemplary 
manner labouring to do everything they 
eoull for the spiritual provision of their 
parishes. 

Mr. WALPOLE said, he thought the 
word “ordinary” should be retained in the 
Amendment. 


Mr. NEWDEGATE said, he could not | 


see what claim a set of casual visitors to 
a Welsh watering-place had to more than 
one English service a day. 

CotonEL PENNANT said, there was a 
large and increasing number of English 
residents in Wales, and it was thought 
that they ought not to be at the mercy of 
the incumbent, but that there should be an 
appeal to the bishop in case of need. 

Mr. C. W. WYNN said, the only thing 
that was asked was that buildings should 
be licensed in which ministers paid by those 
who required their services should officiate. 
It was not intended that the incumbent of 
a parish in which such building should be 
licensed should be at all responsible, either 
legally or morally, for the provision of such 
services, and neither was it intended in any 
way to interfere with his parochial autho- 
rity. The clauses of the Bill were all 
framed so as to recognise and maintain un- 
impaired that authority, and all the incum- 
bents with whom he had been in eommuni- 
cation approved the Bill. 

Me. E. P. BOUVERIE said, he ob- 
jected to the Amendment as it was origi- 
nally proposed. The Act of Uniformity 
required that in districts such as those 
referred to, the service should be in the 
Welsh toncue. 


5 


Mr. WALPOLE said, that the words 
as proposed to be inserted by the hon. 
| Member (Mr. Lygon) were not the same as 
appeared on the paper, and, if adopted, 
would defeat the whole object of the Bill. 
Tue SOLICITOR GENERAL said, he 
wished to point out that the Amendment 
might more properly be dealt with in an- 
other part of the clause. 
Amendment, by leave, withdrawn. 


CotoneL PENNANT said, he would 
move to insert in Clause 1, line 12, after 
the word ** licence,”’ the following words: — 

“ On the nomination by the incumbent of the 
said parish, district, or place, of a fit and proper 
| Person as minister to such chapel.” 





Amendment proposed, 

In page 2, line 12, after the word “licence,” to 
insert the words “on the nomination by the in- 
cumbent of the said parish, district, or place of a 
fit and proper person as minister to such chapel.” 

Question put ‘That those words be 
there inserted.” 

The Committee divided :—Ayes 32 ; 
Noes 31: Majority 1. 


Mr. H. H. VIVIAN said, the effect of 
the Amendment which had been just car- 
ried, would be to make the Bill inoperative. 
He should therefore move to report pro- 
gress. 


House resumed. 
Committee report Progress ; to sit again 


on Wednesday 10th June. 


ELECTION PETITIONS BILL. 

On Motion of Mr. Hunt, Bill to amend the 
Law relating to Election Petitions, ordered to be 
brought in by Mr. Hunt and Mr. Serseant 
Pieorr. 

Bill presented, and read 1°. [Bill 124.] 


COSTS SECURITY BILL. 


On Motion of Mr. Burt, Bill to amend the Law 
relating to the giving of Security for Costs by 
Plaintiffs residing out of the jurisdiction of the 
Courts, ordered to be brought in by Mr. Burr 
and Mr. Murray. 

Bill presented, and read 1°. [Bill 126.] 


PORT ERIN HARBOUR (ISLE OF MAN) BILL. 
Port Erin Harbour (Isle of Man)—considered 
in Committee : 
(In the Committee.) 
Resolved, That the Chairman be directed to 





Tue SOLICITOR GENERAL ob- | move the House, That Leave be given to bring in 
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a Bill to authorize the taking of Harbour Dues at 
Port Erin, in the Isle of Man, in order to provide 
a fund for the Improvement of the Harbour ; and 
for other purposes. 

Resolution reported. 

Bill ordered to be brought in by Mr. Munyer 
Grsson and Mr. Horr. 

Bill presented, and read 1°. [Bill 123.] 


Ludgate Station and 


EXECUTION OF DECREES BILL. 


On Motion of Mr. Burr, Bill to make better 
provision for the enforcement throughout England 
and Ireland of the Decrees and Orders of the 
Courts of Chancery, Probate, and Divorce, ordered 
to be brought in by Mr. Butr, Mr. Loneriexp, 
and Mr. Murray. 

Bill presented, and read 1°. [Bill 125.] 


House adjourned at half 
after One o’clock 


HOUSE OF LORDS, 
Friday, May 15, 1863. 
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MINUTES.J—Posttc Buts—First Reading— 
Naval Medical Supplemental Fund Society | 
Winding-up Act, 1861, Amendment* (No, 102) ; 
Seevrity from Violence * | No. 103). 

Second Reading—Duchy of Cornwall Manage- 
ment (No. 90); Telegraphs (No. 80); Ke- 
demption of Rents (Ireland) [u.u.]* (No. 29). 

Third Reading—Corrupt Practices at Eleetions * 
(No, 94); Elections during Recess * (No. 84) ; 
Augmentation of Benefices [n.1.] (No. 99). 


LUDGATE STATION AND JUNCTION 
RAILWAYS BILL [w.1.]— THE PROPOSED 
VIADUCT ACROSS LUDGATE HILL. 
PETITIONS. 


Tue Brsnor or LONDON presented a 
Petition from sixty-seven of the clergy of 
the City of London and suburbs, signed, 
among others, by the Dean of St. Paul’s 
and two Canons in residenee, praying their , 
Lordships to withheld their sanction from 
a Bill before Parliament, which, among 
other powers, authorized the construetion 
of a railway viaduct across Ludgate Hill. 
The petitioners expressed their conviction 
that the inconvenience now felt of passing 
along that crowded thoroughfare would be 
greatly increased by such an erection, 
while the beauty of the western approach 
to the Cathedral of St. Paul’s would be 
materially injured. He would remind their 


Lordships that the exterior view of St. 
Paul's was generally considered to be more 
beautiful than that of St. Peter’s, for the 
reason that the view of St. Peter’s was, 
intercepted by the Portico, whereas the | 
whole view of the front of St. Paul’s oi 
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uninterrupted. But if the Bill referred te 
passed, this fine view would be destroyed 
by a barbarous and unsightly railway via- 
duct. Nodoubt, there was a proposal to 
make the structure ornamental ; bet the 
petitioners were of opinion that the very 
attempt to make it so would be all the 
more likely to destroy the beauty of the 
cathedral. The petitioners were most 
anxious that the whole subjeet should be 
thoroughly considered, and that their Lord- 
ships would not allow the great injury now 
threatened to the City of London and the 
metropolitan cathedral to be completed by 
either the railway company, to whom the 
powers for constructing the work were ori- 
ginally given, or any other company in 
their stead. 

Lorp CHELMSFORD presented a Pe- 
tition from 1,200 Bankers, Merchants, 
Tradesmen, and Residents of the City of 
London to the same effect, and suggesting 
the practicability of substituting a tunnel 
under Ludgate Hill in lieu of a viaduet 
over it. There were two Bills before the 
House which had relation to this subject— 


one to incorporate a Company for making 
}a central station between Earl Street and 


Skinner Street, with junctions to connect 
it with the London, Chatham, and Dover 
line, on the one hand, and with the Metro- 
politan Railway on the other, and to transfer 
to the new Company certain powers already 
granted to the London, Chatham, and Dover 
Company, which included the formation of 
a viaduct across Ludgate [ill ; the other 
Bill to extend the time within which the 
latter company were authorized to eomplete 
their works. The two Bills were reported 
on by the Board of Trade, and the Presi- 
dent of the Council agreed with him that 
it would be desirable that both Bills should 
go into Committee, with the view of faeili- 
tating some arrangement by which the line 
might be carried, not over, but under Lud- 
gate Ilill. The compulsory powers of the 
London, Chatham, and Dover Company 
would expire on the Ist of August. The 
Bill for the central station had been with- 
drawn, and the only Bill now before Par- 
liament was to extend the period within 
which the London, Chatham, and Dover 
Company should complete the works. The 
petitioners prayed that the Bill might not be 
allowed to pass, and that no further powers 
might be granted to any Company, until 
proper restrictions were imposed with re- 
spect to the means of erossing Ludgate 
Hill ; and that their Lordships would con- 
sider in the Committee on the Bill the pos- 
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sibility and the expediency of substituting a 
tunnel instead of a viaduct; and that if 
their Lordships should be of opinion that a 
tunnel would accomodate the traffic, the 
promoters should be compelled to apply for 
the necessary powers, or that the Bill should 
be rejected, 

Lorp HARRIS desired to remind their 
Lordships that the original Bill had passed 
both Houses of Parliament. He was in- 
formed that Members of the Committee of 
the House of Commons to which the Bill 
was referred, and two Members of the 
Committee of their Lordships’ House, had 
gone to the spot to assure themselves that 
no obstruction to traffic or unsightly inter- 
ference with the view of the Cathedral 
would be occasioned by the erection of the 
proposed viaduct. He wished to call the 
attention of their Lordships to the fact, that 
upon the faith of that Act of Parliament 
four millions of money had been already 
expended upon works upon the other side 
of the river, and that the funds for the 
metropolitan extension had been raised and 
the whole of the works arranged on the 
understanding that the line would be con- 





nected with the northern railways. This | 
was a matter of the highest importance for | 
the convenience of the public. 

Lorp REDESDALE said, that the Bill | 
for carrying out the scheme had been re- | 
ferred to a Select Committee which was to | 
meet on Monday, and he did not see of | 
what use it would be to take up their Lord. | 
ships’ time by discussing the subject at | 
present. | 

Lorv WODEHOUSE said, that having | 
been appointed Chairman of the Select 
Committee, before the subject dropped he 
should like to know in what position the 
Committee would stand when it met on 
Monday. Of course, it would be highly 
irregular to express any opinion upon the 
merits of a Bill which was going before a 
Select Committee; but then the Committee 
ought to understand whether it was to 
enter upon its inquiry with its hands per- 
fectly free, or whether it was to be fettered 
by any expression of opinion on the part 
of the House. 

Lorp REDESDALE said, the promoters 
of the Bill sought to raise a large sum of 
money to make a new line. He imagined, 
from a statement made with reference to 
the Bill that had been withdrawn, that the 
Company did not intend to go on beyond 
Jarl Street with their line, because they 
had not the funds for that purpose, and 
that they would be glad to have the exten- 
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sion of the line further northwards taken 
up by another company. The Select 
Committee would probably find it difficult 
to do anything unless they had Instruction 
from the House as to what it desired to 
have done under the circumstances. They 
would, however, have the power of taking 
evidence, and they might then consider 
whether it was not necessary to apply 
to the House for some instructions in 
the matter. Considered in connection with 
the power already granted, this matter was 
one of serious importance ; and it could 
not be disposed of in a conversation like 
the present. When the Committee had 
the parties before it, it would, perhaps, be 
better able to judge as to what could be 
done, and it might then be desirous of 
receiving some power or instruction from 
their Lordships. It might be expedient 
that the Bill should be adjourned. Certainly, 
the subject required very serious considera- 
tion from those who took an interest in it. 


Petitions read, and Ordered to lie on the 
table. 


DUCHY OF CORNWALL MANAGEMENT 
BILL [u.1.}—[No. 90.] 
SECOND READING. 

Tue Duxg or NUWCASTLE moved 
the second reading of the Bill (according 
to Order); and said that if that Motion 
were adopted, he would propose that on 
Monday the Bill be committed pro formd, 
in order that it might afterwards be printed 
with Amendments. 

Tue Eart or DERBY said, he did not 
mean to oppose the Motion for the second 
reading of the Bill ; but he would suggest 
that before it was committed, the noble 
Duke should state the Amendments which 
he meant to introduce into it. In the 
state in which it stood it would require very 
attentive consideration. 

Lorv VIVIAN hoped that some such 
Bill as this would be passed, because he 
was convinced it would be very beneficial. 
He would also like to see certain of its 
provisions made retrospective. 


Bill read 2*, and committed to a Com- 
mittee of the Whole House on Monday 
next. 


HOLSTEIN AND SCHLESWIG 
QUESTION. 

Tue Ear or ELLENBOROUGH, rose. 
pursuant to notice, to ask, Whether the 
Government are prepared to produce any 
further Correspondence upon the Questions 
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of Holstein and Schleswig ; and especially 
whether they can communicate any Repre- 
sentations which may have been made to 
the Danish Government by those of Aus- 
tria and Prussia, relative to the Proclama- 
tion of the King of Denmark, dated the 31st 
of March 1863, and said: My Lords, it is 
now rather more than two years since I call- 
ed your attention to the danger which then 
seemed to be imminent over the State of 
Denmark. At that time some concession 
was made by Denmark which was held to 
obviate the necessity furan immediate exe- 
eution which had been ordered by the Ger- 
manic Confederation. I now desire to call 
your attention toa danger which is not, 
perhaps, so immediate, but which seems to 
be even greater than that which I brought 
under your notice two years ago. It is 
not so immediate, because the minds of 
men are so occupied by the state of affairs 
in Poland, and it is believed to be so neces- 
sary to hold the forces of some of the Ger- 
man Powers disposable for eventualties in 
that unhappy country, that I do not think 
an execution will be ordered against Den- 
mark under existing circumstances. But 
it is nevertheless expedient that your Lord- 
ships should look at the dangers which are 
approaching, and should endeavour to avert 
them, rather than that you should leave 
them toa time at which it may be more 
difficult to deal with them. The period 
which has elapsed since February 1861 
has been occupied in what is termed in 
ternational negotiation, which, I regret to 
say, has produced nothing in the way of an 
approximation between the parties, but, on 
the contrary, increased exasperation. But 
to us the most remarkable circumstance 
connected with that negotiation is, that in 
September last the noble Earl at the head 
of the Foreign Office made a proposal with 
respect to the future relations of Schleswig 
with Denmark, which was diametrically 
opposed to one which, after consultation 
with his Colleagues, he had made in April 
1861. That change of opinion on the part 
of the noble Lord produced a profound im- 
pression throughout the whole of Denmark. 
It struck the people with the greatest sur- 
prise and disappointment. I will not say 
it filled them with dismay, for they are a 
bold people, determined to look their diffi 
culties in the face, and to stand by their 
rights ; but they were deeply disappointed 
and discouraged. They had looked upon 
the noble Earl and Lord Palmerston as 
among the very best friends of Denmark. 
They had received great services from them 


“The Earl of Ellenborough 
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both, and they were, I believe, deeply grate- 
ful. To the noble Earl and his Colleague 
was mainly due the acknowledgment on 
the part of Europe of the present succes- 
sion to the Danish Crown. It was also 
mainly owing to them that the great 
Powers, and many of the smaller Powers, 
of Europe had joined in declaring that the 
integrity of the Danish States was an ob- 
ject of European concern—a declaration 
which has been held by Prince Gortscha- 
koff as tantamount toa guarantee of the 
whole of the Danish dominions. During 
the war which took place between Denmark 
on one hand and Prussia and other German 
States on the other, many very considerable 
services were, no doubt, performed by the 
Government of this country to Denmark, in 
obtaining the two armistices, and ultimately 
in bringing about the peace ; and therefore 
it was with great pain, as vell as great 
disappointment, that the Danes heard of 
the change which had occurred in the 
opinion of the noble Earl. Under these 
cireumstances, deserted as they appeared 
to be by the noble Earl and his Colleagues, 
the Danes took their own course. They 
did that which they thought at once 
right and expedient. They conceded to 
Germany, as I understand it, all that the 
noble Earl had asked, and they retained 
that possession of Schleswig, in connec- 
tion with the kingdom of Denmark, whieh 
the noble Earl had proposed they should 
retain in April 1861. The noble Earl, 
therefore, if he adheres to his own better- 
considered opinions, shared by his Col- 
leagues, ought to rejoice at the step which 
Denmark has now taken, for it is in ac- 
cordance with what he lately desired, and 
it is in accordance likewise with what he 
proposed in 1861. For my own part, my 
Lords, I have always felt a great sym- 
pathy for the Danish people. I am, 
unfortunately, old enough to recollect 
the attack upon Copenhagen, in 1807, 
when the Government of this country, 
driven to that measure, perhaps, by the 
extreme necessities and difficulties of their 
position, in a time of peace with Denmark, 
sent an army and a ficet against the 
Danish capital. 1 recollect also the dis- 
solution of the union which had existed 
for so many years between Denmark and 
Norway, when Norway was taken from 
Denmark, to be used as a bribe for Ber- 
nadotte, to induce him to join the allies 
against Napoleon. These were hard mea- 
sures. They may have been required by 
necessity, but they were harsh and well 


S. hleswig. 






| 










| 








1741 Holstein and 


ealeulated to inflict a deep wound upon | 
the feelings of the Danish people. Yet | 
we have not found that they have, in any 
degree, lessened the goodwill of the Danes | 
to this country. On the last oceasion on | 
which we sent a fleet to the Baltic, nothing 
could have exceeded the kindness with 
whieh it was received by the Danish people. 
I confess, too, that my feelings in favour 
of Denmark are not weakened when I re- 
gard wer as a free State, rejoicing in her 
new freedum, and improving her constitu- 
tional management every year. Our place 
is with the free. I am convinced that is 
the policy which we should at all times fol- 
low. My Lords. I ought shortly to place 
before your Lordships some httle informa- 
tion relative to the peculiar position in 
which Denmark now stands. Your Lord- 
ships are aware that Denmark has not 
the advantage of being a country like this, 
where all the people speak the same lan- 
guage, and are subject to the same Go- 
vernment; but it is a country in which 
the Danes form only a part of the popula- 
tion, the rest being Germans, It consists 
of four States :—The Kingdom of Den- 
mark, the Duchy of Schleswig, the Duchy 
of Holstein, and the Duchy of Laueuberg. 
Schleswig is a part of Denmark. It has 
been so for four hundred years ; they have 
always considered it part of Denmark ; it 
was originally called South Jutland, and it 
is only in recent times that there has been 
an irruption of German settlers, who have, 
to a considerable degree, altered the 
character of the southern portions of the 
country. In saying that the Duehy of 
Schleswig does not belong to Germany, | 
do not advance a new doctrine, or one which 
has not powerful supporters. 1 can cite 
the King of Prussia in its favour. In 
1823 the Prussian Plenipotentiary to the 
Diet, with reference to a claim Hol- 
stein had preferred to a right of union 
with Schleswig, distinetly declared that— 


“Upon the maintenance of the union between 
Holstein and Schleswig (apart from all other 
scruples which might suggest themselves against . 
it), the Federal Diet cannot exercise any imagin- 
able influence, for this reason—that the Duchy of 
Schleswig does not belong to the German Federal 
Territories, and consequently lies altogether be- 
yond the influence of the Confederation.” 


That was the law; that is the law; 
but it is not now the practice of Ger- 
many. Your Lordships will recollect the 
species of insanity which pervaded al- 
most every part of Europe, and no part 
more than Germany, after the breaking- 
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out of the French Revolution in 1848. 
Within one month after that event, an in- 
surrection commenced in Schleswig. That 
insurrection, however, had been long pre- 
pared. It was prepared by the Duke of 
Augustenberg, with the cognizance and 
complicity of the King of Prussia. It 
broke out on the 24th of March, 1848, 
and on that very day the King of Prussia 
wrote a letter to the Duke of Augusten- 
berg, giving his approval of its object, in 
direct contradiction to the declaration of 
the Prussian Plenipotentiary in 1823, that 
with Schleswig Germany had nothing what- 
ever todo. Immediately Prussian troops 
were marched into Schleswig and Holstein ; 
and some years afterwards the Prussian 
Minister, Baron Arnim, said that the main 
reason for despatching those troops was to 
afford them an opportunity of setting up 
the character of the Prussian army, which 
had been very much shaken by their being 
beaten in the streets of Berlin by the mob. 
Thus, the Prussian Government became 
conspirators against tle peace of Denmark. 
The war had not lasted more than a few 
days when the noble Earl opposite offered 
the mediation of England. Germany was 
obliged to accept that offer, because not 
only England, but Sweden, and as soon 
as she could extiicate herself from her 
troubles, France, and, above all, Russia, 
spoke in the strongest terms of reprobation 
of the conduct of Federal Germany. The 
insurrection broke out on the 24th of 
March, and the offer of mediation was 
made on the 164 of April. The Federal 
Diet of Germany, having on the 4th of 
April acknowledged the services of Prussia 
and encouraged her to proceed, on the 
12th of that month acted in direct eontia- 
diction to the law of the Confederation, 
Actuated only by ambition, and reckless of 
consequences, the Diet issued a declaration 
to the effect, that unless Schleswig were 
evacuated, the Danes were to be driven out 
by force ; and in vindication of the right 
of Holstein to a union with Schleswig they 
went further, and said that they were con- 
vinced that as the safest guarantee for that 
union would be attained by the accession 
of Schleswig to the German Confederation, 
Prussia should be requested to keep that 
object in view as much as possible in the 
course of mediation We know well enough 
what was the reason which induced the 
Diet to act in that way. They were ani- 
mated purely by ambition. They desired 
to get possession of Schleswig, because 
they entertained the notion that it was ne- 
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cessary fur Germany to have a navy. 
Opiat ephippia bos. It would be difficult 
to menion any State to which a navy 
could be of less use. Germany exists as a 
great Power in consequence of the strength 
of her army. She has no superfluity of 
means, It is just as much as she can do to 
maintain her soldiers ; and if, in addition, 
she were to burden herself with a navy, the 
army would go to ruin, and her influence 
in Europe would be greatly diminished. 
There is no advantage in having a small 
naval force. It would be blockaded and 
destroyed at the commencement of a war. 
Germany has no need ofauavy. She has 
very little commerce to pretect ; and even 
if she had a fleet, it would be of no benefit 
to her. For the sake of this cherished ob- 
ject, however, Germany did not seruple to 
violate the rights of Denmark and the laws 
of the Confederacy. The armistice took 
place on the 26th of August, 1848 ; hos- 
tilities were resumed in 1849. There was 
a second armistice on the 10th of July of 
that year, and the peace of Berlin was con- 
eluded on the 2nd of July, 1850. In the 
eourse of these transactions the Prussian 
troops did not find an opportunity of re- 
gaining that character which their Govern- 
ment thought they had forfeited. In the 
peace of Berlin not one word was said 
about Schleswig. That was thrown over 
altogether. Tie compact merely said that 
the parties were to reserve their rights— 
an operation which was extremely easy on 
the part of one of them, as it never had 
any at all. In point ef fact, the peace 
was an indefinite suspension of arms. It 
was said that Denmark might ask the Con- 
federation to occupy Holstein and interfere 
for the purpose of restoring her authority 
there. Denmark, unfortunately, did request 
the assistance of the troops of the Confe- 
deration for that object. The troops came 
in due course, but Denmark had the 
greatest imaginable difficulty in getting rid 
of them again. It was not till the begin- 
ning of 1852 that they were at last re- 
moved, and that was done only in conse- 
quence of certain diplomatic arrangements 
which had taken place. Those arrange- 
ments were to the effect that Schleswig 
should not be incorporated with the king- 
dom of Denmark proper; that equal rights 
and effective protection should be given to 
both nationalities; that there should be 
separate administrative and political insti- 
tutions for the separate parts of the king- 
dom ; that a common Constitution should be 
furmed, with the acquiescence of the Diets ; 
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and that equal rights should be allowed to 


| all the composing parts of Denmark. In 
|a proclamation, issued about the same 
| time, the King of Denmark announced that 
the fundamental law of Denmark was to be 
retained, and that the consultative powers 
of the several States should be made deli. 
berative. There has been a good deal of 
discussion as to the degree of validity which 
should be given to these diplomatic arrange- 
ments. I should be exceedingly sorry to 
say a word which could, in any way, dimi- 
nish the sacredness and authority of any 
diplomatie engagement, because | know 
that upon their sacredness depend, in a 
great measure, the peace and security of 
Europe. But I must say, that if the same 
rule were applied in our judgment of diplo- 
matic compacts which is applied in regard 
to compacts between individuals, it would 
be a matter of great doubt how far the di- 
plomatie arrangements in this instance are 
binding. The highest obligation possible 
for a man to incur is that which takes the 
form of an oath. Moralists, however, hold, 
that if a man take an oath to do what is 
wrong, the vath will not bind him, because 
| he had a prior obligation to the contrary. 
In the same way, when the King of Den- 
mark agreed to sanction these diplomatic 
transactions, he had a prior obligation to 
the contrary. Le violated his first duty to 
his people, which was to exclude from all 
interference in his domestic Government the 
influence of foreigners. I think the several 
Powers who imposed these conditions on the 
King of Denmark are equally to be blamed. 
They, too, had a prior obligation to per- 
form. Jt is contrary to international policy 
that any State should have the power 
of interfering in the domestic arrange- 
ments of another; and I hope that ulti- 
mately, when these differences are at last 
settled, one of the alterations insisted on 
will be that the diplomatic engagements of 
1851 and 1852 shall cease to have validity 
as far as they have regard to Schleswig, 
and that Denmark shall reassume ‘her 
position as a really independent State. 
To the other provisions contained in 
these diplomatic arrangements I know of 
no very weighty objections, except that, in 
point of fact, Denmark was direeted to 
create a constitution in an impossible way. 
There were, however, some points in those 
diplomatic directions which were strictly 
in consonance with the policy which any 
country desirous of the good of its people 
ought to have pursued of its own accord. 





Denmark made a common constitution, but 
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not in the way prescribed. She did not 
procure the acquiescence of the several 
Diets, because, if she had sought that, she | 
would never have framed a constitution at | 
all. This constitution was established in 
1855, and in 1858 Denmark was com- 
pelled by the Diet to rescind everything 
that related to [lolstein and Lauenburg, 
which they held to be a part of the Ger- 
man Confederation. Thus Schleswig alone 
remained with a representation in the Par- 
liament of Denmark. To give your Lord- 
ships an idea of the sort of difficulties that | 
would have been experienced had the 
Danish Government really attempted to 
obtain the acquiescence of the separate 
Diets, I will read the declaration of the 
Holstein Estates in 1853— 

“That a beneficial co-existenc? of all parts of 
the State could not be obtained, except by the re- 
establishment of an absolute Government with | 


only consultative assemblies in all parts of the | 
monarchy.” 





It is, undoubtedly, matter of great regret 
that a portion of the period which has 
elapsed since the diplomatic arrangements 
was not spent by Denmark in improving 
the condition of the people in the Duchy of 
Schleswig. I think that in that respect 
the Government of Denmark made a very 
great mistake ; and that they would have 
put themselves in a much better position if 
they had at once, through the’ Diet, pro- 
posed all the alterations which were abso- 
lutely necessary to place the people of 
Schleswig on a level with the people of 
Denmark. Let me say one word with re- 
spect to the subject of the alteration pro- 
posed by the noble Earl—namely, the 
union of Schleswig with Denmark, and the 
admission of deputies from Sehleswig to the 
Parliament of Denmark. +I inquired whe- 
ther, by the admission of these deputies 
from Schleswig, anything was taken from 
the power of the Diet and the people of 
Schleswig, and I found that nothing was 
taken. On making further inquiry I found 
that which I expected, that the admission 
of the representatives of Schleswig to the 
Parliament of Denmark is a mere act of 
grace and concession on the part of the 
Crown, which had called upon them to 
participate in the exercise of parts of the 
prerogative and Royal power, which before 
were exercised by the King himself, or by 
the King in conjunction with the Rigsraad, 
which he had created. Now, I apprehend, 


that what a Sovereign grants of his own 
authority to the people he cannot withdraw 
But there is no- 


without their consent. 
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thing unlawful in the concessions made by 
a Sovereign to his people, and the people 
of Schleswig were only too happy to get 
this concession. They had the good sense 
to send their deputies to the Parliament of 
Denmark. I need not trouble your Lord- 
ships with reading what the noble Earl 
recommended in 186]. Holstein was to 
have advantages eyuivalent to all those 
whieh the Federal States of Germany 
required. The noble Earl required also 
that Schleswig should continue to’ send 
deputies to the Parliament of Denmark, 


jand that her Diet should continue to 


be held aceording to the existing law. 
I think the noble Earl made a mistake 


}in this respect, for the existing law as 


regards the eonstitueney of the Dict of 
Sebleswig is to the last degree objection- 
able. It has all the defeets of the worst 
parts of our constituencies before the Re- 
form Act. It never can have been in- 
tended to perpetuate a law whieh gives alt 
power to knights and nobles. Geuerally, to 
what the noble Earl proposed the Dances 
no longer could have any objection, if they 
had at any time, because they now offered 
to the noble Earl the very same thing ; 
and I must say, that on looking at the 
eorrespendence, the noble Earl and the 
Government appear to have abandoned 
their propositions in 1861 on very light 
grounds, They involved, no doubt, one 
provision, that of a special guarantee by 
the four intervening Powers of the Duchy 
of Schleswig to Denmark, to which Princé 
Gortschakoff stated unanswerable objee- 
tions, holding that that special restricted 
guarantee of Schleswig would weaken the 
effect of the acknowledgement of the great 
Powers and many of the smaller Powers of 
Jurope in 1852— 

“That the maintenance of the integrity of the 
States of Denmark, as connected with the gene- 
ral interests of the balance of power in Europe, 
was of high importance to the preservation of 
peace.” 

An acknowledgment, he considered, equi- 
valent to a general guarantee by all those 
Powers of all the dominions of Denmark. 
It is my impression, that to the other 
provisions contained in the noble Eari’s 
proposition in 1861, there would not 
have been found, on the part of the in- 
tervening Powers, any serious objection 
—none certainly was stated—and the 
noble Lord should have gone forward, 
and in the state of things there was every 
reasonable prospect of his proposal having 
been accepted by the Powers and Den- 
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mark. What the Danes contended for 
was, that Schleswig should remain con- 
nected with Denmark, for they thought 
they saw in the separation which the noble 
Ear! now proposes not only the destruction 
of the honour of Denmark, but the ruin of 
her strength. The noble Earl at the time 
he made his proposal admitted that the 
most important point which was settled by 
diplomatie transactions was no longer to 
he looked for—namely, the common con- 
stitution. That was entirely given up, be- 
cause it was thought impracticable ; but, 
after all, it was the most important of the 
diplomatic arrangements. I must express 
my hope that it will not ultimately be 
found impracticable. I confess I see the 
pressure now placed on Denmark, and the 
necessity of making this concession with 
respect to the position of Holstein, yet I 
perceive in the separation of Holstein from 
Denmark a great diminution in the reputa- 
tion and strength of Denmark. I look for- 
ward to the time when, under happier cir- 
cumstances, it may be possible, free from 
all embarrassments on account of these 
diplomatic transactions, for Denmark to 
have a common constitution, I will not 
read to your Lordships the notes of Austria 
and Prussia; but the result of them is, 
that neither of these two States would 
be satisfied, unless in the making of the 
common constitution the Germans, who 
are in @ minority of one to two, should 
have a veto or a majority. The Danes 
will not take a constitution from the hands 
of the King of Prussia. They know him 
as a conspiritor against them for the last 
fifteen years; and if they adopted that 
which he recommends, they would only 
adopt with their eyes open that which 
would be the destruction of their mo- 
narchy. The noble Earl, in addition to 
proposing that Schleswig should be sepa- 
rated from Denmark, also proposed that 
what he called a normal or ordinary budget 
should be voted separately by Denmark, 
Schleswig, Holstein, and Lauenburg, and 


{LORDS} 








1748 


mons. Tbe latter is an old and practised 
constitutional body, and loyal ; but these 
representatives of the people of Holstein 
and Schleswig, as I understand the case, 
are not merely in a state of general oppo- 
sition, but in a state which could hardly be 
otherwise described than as a state of 
general rebellion to the Government ; and 
it is not to be expected that there could 
he obtained from them first a normal and 
then an extraordinary budget. They 
would not spare money in matters which 
concern themselves, but would refuse giv- 
ing anything towards the general defence 
of the country. In faet, Denmark is 
very much in the position with respect 
to her duchies in which England is in 
respect to her colonies—all the expenses 
of defence fall on ourselves, and all the 
revennes arising in the colonies are ex- 
pended for their own proper benefit. The 
state of things which has grown out of 
the several transactions I have brought 
before your Lordships is of a very serious 
character. Desirous as we are of main- 
taining peace in Europe, and having a 
deep interest in the integrity of the Danish 
dominions, 1 think, if I may venture to 
form a decided opinion, that Her Majesty's 
Ministers, in conjunction with the Govern- 
ment of France, should distintly declare 
that these differences between Denmark 
and Germany, having once been brought 
within the domain of international diplo- 
macy, should there remain, and that they 
will not permit Germany to attempt to 
execute an act of invasion against Den- 
mark. Let this be distinetly understood, 
and all difficulties will vanish. It is the 
liope of success through the threat of this 
invasion which keeps alive the ambition of 
Germany. It is the fear of this invasion 
whieh produces general uneasiness in Den- 
mark, and impedes its progress to pros- 
perity. I believe the noble Earl does not 
regard a Conference or a Congress other- 


Schleswig. 


| wise than as the last measure to which we 


that all extraordinary expenses should be | 


raised in the same way. 
has had a long experience of popular as- 
semblies and in the management of the 
House of Commons, and he may think 
that nothing could be easier than to 
manage not only one House of Parlia- 
ment, but to manage four popular as- 
semblies at the same time, and for the 
same purpose of obtaining money votes, 
But there is a material difference between 
those assemblies and the House of Com- 
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The noble Earl | 
| confess, I do look to a conference of all 





may be compelled to have recourse ; but 
if ordinary international diplomacy should 
fail in producing a settlement, then, I must 


the States of Europe which were repre- 


'sented at Vienna, with the addition of 


Italy, as the only way of solving this ques- 
tion. I hope that the voble Earl, after 
further communication with his Colleagues, 
will consent to return to the more prudent 
opinion which he formed in the year 1561; 
and that if he should appear in any Con- 
gress which may meet to consider this 
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subject, it may be in a position which must 
be more congenial to his feelings than that 
which he has recently occupied, because it 
would be the position of one who came to 
protect the weak against the strong. And 
I trust, that going there with that inten- 
tion and that spirit, the noble Earl will be 
at last triumphant over the machinations of 
those who for fifteen years have been con- 
spiring against the independence and the 
integrity of the Danish Throne I wish, 
in conclusion, to ask, Whether the Govern- 
ment are prepared to produce any further 
correspondence upon the questions of [Tol- 
stein and Schleswig ; and especially whe- 
ther they can communicate any represen. 
tations which may have been made to the 
Danish Government by those of Austria 
and Prussia relative to the proclamation of 
the King of Denmark, dated the 31st of 
March, 1863 ? 

Eart RUSSELL: My Lords, before I 
answer the noble Earl’s question, I must 
offer some observations on the very singu- 
lar speech whieh he has delivered, and the 
very extraordinary doctrines’ he has laid 
down for the guidance of Her Majesty’s 
Government. The noble Earl has treated 
the questions at issue between Denmark 
and Germany. With regard to many 
parts of his statement—as to the proceed- 
ings between 1807 and 18135—it is surely 
quite unnecessary that I should trouble 
your Lordships with any remark. But 
with regard to what has occurred of late 
years between Germany and Denmark, and 
in which transactions I have had some 
part, I will give explanations which will 
correct some of the statements of the 
noble Earl. So long as I have looked at 
this question, it has appeared to me that 
both Germany and Denmark — both the 
Germans and the Danes—having recollee- 
tions of former political complications, col- 
lisions and the employment of force, have 
fallen into errors of eonduect—that they 
have in some eases made demands whieh 
ought not to have been made, and in others 
required the performance of acts which 
ought not to have been performed. Now, 
I confess that it has always appeared to 
me that Germany—that the Diet of Ger- 
many and the Governments of Austria and 
Prussia, and more especially Prussia—in 
asking a common constitution for Denmark, 
and requiring that that constitution should 
have certain conditions involved it it, asked 
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other hand, it has seemed to me that Den- 
mark, having made certain promises, and 
entered into certain engagements, the King 
and Government of Denmark were bound 
to fulfil those promises and comply with 
those engagements. Therefore, while I 
have thought that Germany was quite 
wrong in her demands, I have thought 
that Denmark was also wrong in not ful- 
filling the promises which she had so- 
lemuly made. Well, then, the noble Earl 
laid down a startling doctrine on this sub- 


Schleswig. 


ject, such as I have seldom or never 


heard in either House of Parliament. The 
noble Earl referred to those diplomatic en- 
gagements taken by Denmark—especially 
to those engagements, as he truly re- 
cited them, by which Sehleswig was not to 
be incorporated with Denmark, that the 
German subjects of the Sovereign of Den- 
mark should have the enjoyment of the 
same rights as his Dani-h subjects. The 
noble Earl says he disapproves of those 
arrangements ; and because he disapproves 
of them, aRhough they were solemnly 
agreed to, and although the Emperor of 
Austria now says (and | believe truly says) 
that the Austrian troops and the other 
German troops were withdrawn from Hol- 
stein and the Danish territory on the 
ground of those engagements, the noble 
Earl says they ought not to he fulfilled, 
[The Earl of Extexsoroven dissented. ] 
I understood the noble Earl to say so. 

Tue Ear or ELLENBOROUGH : 
No. What I said was, that there were 
rules which applied to transactions be- 
tween individuals, but which would not 
apply to diplomatic transactions. 

Eart RUSSELL: The noble Earl 
certainly said that he trusted, that if ever 
new arrangements were made, no diplo- 
matie engagements would be altered or 
repealed, but be made subject to the de- 
cision of a Congress. But, at the present 
time, having to deal with the subject, and 
looking at it in a very simple manner, 
with the ordinary light of ordinary men, 
I have thought that promises ought to be 
fulfilled and engagements ought to be ob- 
served. I did not think that the noble 
Earl had greater or more sublime views ; 
but such being the state of things, and 
such being the engagements of the King 
of Denmark, I think I was right in say- 
ing that the King of Denmark was bound 
to fulfil them. Then, with regard to any 


for that which was an interference in Da-| advice I had to give, it could only be, 
nish affairs and which it would be dan-' under the circumstances I have described, 
gerous for Denmark to allow ; 





and, on the in the nature of a compromise. 
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quite clear, in the first place, that the 
engagements with regard to the constitu- 
tion were of an extremely complicated 
nature, and it was obvious that both par- 
ties were inflamed against each other. 
Well, what I looked to was the possibility 
of finding some practical solution. The 


noble Earl says truly that in 1861 I pro- | 


posed that Schleswig should send its repre- 
sentatives to the Diet at Copenhagen. 1 
did not propose, as the noble Earl says, 
that the constitution of Schleswig and the 
Diet of Schleswig should be kept perpetu- 
ally in the same state; what I maintained 
was, that the King of Denmark had no 
right to alter the constitation of that As- 
sembly without the consent of the Assem- 
bly itself. I looked to the time when 
passion would be cooled down, and when 
there might be an agreement that the 
constitution should be reformed; but I 
certainly maintained that there was no 
power in the Crown to alter rights esta- 
blished by law. That proposal met the 


reception which the noble Earl has men-| 


tioned ; it met with the assent of Russia ; 
but it did not meet with the assent of 
France. I believe that the French Go- 


vernment, having found that neither Aus- | 
tria, Prussia, nor any of the German States | 


would agree to that arrangement, thought | 
it was useless to pursue it any further. | 


I certainly thought that the chances of 
success were very small. I thought, that 
there being 
part of the 
rope, and 
the part of the German Powers, the plan 
had little chance of sueeess. Well, I 
proposed another arrangement in 1862. 
I proposed it as a plan which I then 
thought and still think would maintain 


non-German Powers 


the integrity and independence of Den. | 


mark, and reconcile Denmark to Germany. 
That it would have reconciled Denmark to 
Germany there ean be, I think, no doubt; be- 
cause, although it did not give that common 
constitution by which Germany and the 
G- rman inhabitants living under Denmark 
would have more of the influence of Denmark 


in their favour than was their just propor- | 
tion, yet the Governments of Austria and | 
Pru--ia, and many other Powers with whom | 


I conferred, were willing to consent to that 
arrang-ment. With regard to the altered 
proposal, it did not seem to me that it con- 
tained any provision which would have 
trenched upon the independence of Den- 
mark. With regard to Holstein and Lauen- 
burg, the Danish Government themselves 
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were ready to admit that these duchies 
were part of the German Confederation, 
and, that being so, had a right to separate 
Diets. There remained, therefore, only 
the question of Schleswig. What I pro- 
posed with regard to Schleswig was, not 
that it should be united to Holstein, which 
has been repeatedly asked, and is asked 
even at this time, by some parts of Ger- 
} many, but that it should be entirely sepa- 
rate—that its Diet should be separate, and 
its Legislation and Votes of money sepa- 
rate. Now, the noble Earl says, it would 
be impossible to manage these four Assem- 
| blies, and to get the Votes required. But 
| the noble Earl has entirely omitted to no- 
tice that what I proposed was, that there 
should be a budget —a general, ordinary 
budget, as we say —to be voted for 
ten years. The Assemblies having been 
brought together, and Germany having 
agreed, the probability is, that they would 
have voted a budget for ten years, and that 
for those ten years there would have been 
peace. I think that the necessary amount 
of money required for the Danish monarehy 
would have been voted by each of the four 
Diets. On the other hand, it was for Den- 
mark to consider, whether she would reject 
or support the proposition. If she thought 
it dangerous to the independence of Den- 
mark, she was quite right to reject it ; but 
at the same time it might have been fore- 
seen, and no doubt they can now foresee, 
that great troubles will probably follow 
from the continuance of such a system, 
We must consider Germany as entirely 
united upon this subject. Whenever we 
|look at the debates—in the Prussian As- 
| sembly, in the Austrian Assembly, or in 
that of Saxony, or indeed in any other po- 
pular Assembly—they say with one voice 
that the German subjects of the King of 
Denmark are persuaded that they are euf- 
fering under a deprivation of privileges that 
they ought not toendure. | am not saying 
that it is wise for a country to give any 
other country power to interfere in its in- 
ternal concerns, but with that question we 
have now nothing whatever to do. If the 
King of Denmark in 1850 had chosen to 
refuse any power of interference in his in- 
ternal affairs, he would have had just as 
much right to do so as had the Emperor of 
| Russia in 1814, with regard to Poland. 
If he had said, ** I will have no interference 
with respect to my German subjects,” it 
was perfectly competent for him to say 80; 
but he made the engagement, and having 
made it, his Government ought to keep it. 
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This is the utmost extent to which I go. 
Now, with regard to the German subjects 
of the King in Schleswig, they make va- 
rious complaints. They complain, for in- 
stance, in one village that they had no 
chureh in which they could listen to a ser- 
mon in their own language, and to which 
they could send their children to be taught 
according to their own ideas ; and, under 
these circumstances, it was not strange that 
they shuuld desire to send a petition to the 
Sovereign to ask for redress. But, accord- 
ing to the law that prevails there, not more 
than three persons can venture to sign a 
petition, and therefore it is impossible that 
they can ever take that mode of asking 
their Sovereign for redress. 
complain, that while the press is free, they 
are not allowed to hive their own news- 
papers. 


appeared to me that it is for the interest of 
the Danish Government, and of the King 
of Denmark, that both Germans and Danes 
should be treated alike, and that they 
should both have the same rights and pri- 


vileges, and be covered by the protection of | 


equal laws. This is the utmost that the 
Germans have a right to do. 
asked a great deal more; they have asked 
what I consider amounts to an interference 


with the internal Government of Denmark; 


but, I repeat, that what they have a right | 


to ask is that the German subjects of the 
King of Denmark should be treated with 
equal laws and privileges as his Danish 
subjects. Then we come to that great 
question which the noble Earl has ~ap- 
proached with such extraordinary boldness, 
namely, whether the Germans, finding that 
their rights with respeet to Holstein are 
not, in their opinion, regarded by the Da- 
nish Government, and proposing to proceed 
to an ‘*execution,”” the German Diet 
should be told that they have no right to 
proceed to an exeention in Holstein, ac- 


cording to what they declare to be the law | 


of the German Confederation. In fact, I 
understood the noble Earl to say, that this 
country and France should not permit an 
“act of execution’’—an act of invasion he 
calls it—by the German Diet. A more 


serivus question than that cannot be rais- | 


ed. With regard to Schleswig, that is an 
international question. Austria and Prus- 
sia and the German Diet say, ‘*‘ We have 
made certain treaties and diplomatic 
arrangements with regard to Schleswig.” 
That, therefore, is a question between na- 


They also | 


Of course, there are Danes, who 
are very much attached to their own na- | 
tionality ; but I confess that it has always | 


They have | 
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tion and nation ;—whether they did so or 
not, and whether this arrangement can be 
modified in such a manner as to preserve 
the peace of Europe, are international 
questions upon which the influence of this 
country, and of France, of Russia, and of 
Sweden, may be usefully exerted. But 
with regard to the rights of Holstein, should 
the whole of Germany declare—as_per- 
haps it may declare within six weeks from 
this time—that according to the law of 
the Confederation there is a cause and a 
| necessity for an act of execution in [ol- 
stein; and if England should say, ** We 
will not permit it; we will overthrow the 
act of the German Confederation ; we will 
take upon ourselves to set at defiance that 
'solemn act for which the German States 
are bound together, and we will declare 
that it had no power in reference to Hol- 
stein and Lauenberg,’’—that, it seems to 
me, would be the most arbitrary act of 
international violence that I ever heard of. 
| That is what the noble Earl invites us to 
do. He invites us to interfere between 
Germany and Denmark in this question by 
force of arms, and to go to war for the 
purpose of preventing Germany eatrying 
into effect laws which every State of Ger- 
many declares it to be the undoubted right 
/of the Confederation to enforce. There 
are two things I have always said with 
‘regard to this question, and which I say 
now: one is, that with regard to the laws 
'of the German Confederation, the German 
Confederation is itself the true judge ; and 
as regards the engagements between Ger- 
many and Denmark, whatever they may 
be, the King of Denmark is bound in 
honour to fulfil them. It appears to me 
that these two maxims ought to be our 
guide in this matter. Germany does not 
possess the smallest claim over Sehleswig ; 
but with regard to the engagements be- 
tween Germany and Denmark, I think 
they might be easily performed by Den- 
mark. | am sorry to hear that the noble 
Earl gives some countenance to a notion 
which has prevailed in some of the States 
of Ge:many, but happily not in the most 
important ones—namely, that the arrange- 
ments, engagements, protocols, and treaties 
of 1850, 1851, 1852, should be set aside, 
and that the law of succession to the Crown 
of Denmark should be held to be invalid, 
and that we should revert to the state of 
things that existed in 1846. I know that 
the noble Earl does not look at the subject 
in that view. He looks at it with the view 
| of getting rid of the treaty of 1852, made 
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under the Administration of the noble Earl | party might, without any sacrifice of 
opposite. [The Earl of Dersy : Not made | hvnour, principle, or policy, have very well 
-signed.] Exactly; signed under the | accepted; for, with the exception of the 
Aduinistration of the noble Earl, but | guarantee to which Russia took objection, 
prepared and arranged by my noble Friend | the reasonableness of which the noble Earl 
Lord Palmerston, when Foreign Secretary. | has acdwitted, it had the concurrence of 
The noble Earl (the Earl of Ellenborough) | that Tower which, with the exception of 
wishes to get rid of that treaty, in order to | France, had the least direct and personal 
make « better position for Denmark. But| concern in the matter. The noble Earl 
Lauenberg, and some of the German States | says that he had not the sanction of France. 
also, look to get rid of the treaty, their) I am not aware that there is anything in 
object being to make a better position for | the papers which have been laid before 
Germany. 1 am for maintaining the | Parliament that would indicate that there 
treaty. I do not wish it to be got rid of, | was any objection on the part of France 
either for the sake of Germany or Den- | to the proposition of the noble Earl, other 
mark. I am sure that the best position | than the same objection which was made 
fur the English Government to hold is to| by Russia to the item of the guarantee. 
maintain and adhere to treaties that have | Let me say at onee that there is one point 
been made, and not to advance on this;on which I entirely agree with the noble 
dangerous and questionable path of deny- | Earl. I entirely concur with the noble 
ing to Germany those rights which fairly | Earl that we have no right to interfere with 
belong to her. Our best position is, with the exercise, within its own bounds, of the 
any difficulty that may arise, to look rather | power of the German Confederation. I 
to peace and conciliation than to the ex-|agree also that the King of Denmark is 
treme issue of war. bound, not by treaty, but by honour, and 

Tne Eart or DERBY :—My Lords, | is required by a sense of justice and policy, 
before I make any observations—and they to carry into effect the engagements he 
shall not be many—on what has just fallen | entered into in 1851-2 with regard to the 
from the noble Earl opposite, I think it | German portion of his dominions. Whether 
only due to him to take the earliest oppor- | it was politic or not to admit the interference 
tunity of withdrawing an imputation which | of any other country with regard to any 
it may be thought that I had thrown on portion of his territory, or the interference 
him when, on the first day of the Session, | of the Germanic Confederation with that 
I imputed to bim that I thought he had | portion of his dominions which he holds as 
interfered gratuitously, and without suffi-!a member of that Federation—I do not 
cient cause, for the settlement of this | pretend to discuss. It may have been im- 
question of Schleswig and Holstein. I had | politic ; but the promise having been given, 
at that time no means of information beyond | 1 do say that the King of Denmark is 
what was furnished by the public journals, | bound in honour and fairness to fulfil it. 
and I certainly was not aware of the length | But the matter we have to consider is what 
and elaboration of the diplomatic corre- | charge the noble Earl ean bring against 
spondence which had taken place, and I was | the King of having failed or having shown 
not aware how entirely the noble Earl’s any intention to fail in carrying out his 
interference was justified by the consent of | promise. Let me say that I am much mis- 

| 





the different Powers. But having said | taken if there is not an important distinction 
that, I must confess that I listened with with regard to these engagements which 
considerable anxiety to hear what answer | the noble Earl has not drawn. With regard 
the noble Earl would make to the very | to Holstein, with respect to which the King 
clear, temperate, and judicious statement | of Denmark exercises his rights subject to 
of my noble Friend. 1 cannot but concur | a certain supervision and jurisdiction on the 
with my noble Friend that the noble Earl’s | part of the Federal Diet, the Federal Diet 
original conception of what was the duty | has a perfect right to interpose, and if their 
of this country, of what was just between | rights are interfered with, to carry into 
the two parties, and of what was required | effect what is called a Federal execution. 
by policy as well as justice, was much | But, if I rightly understood the noble Earl, 
more accurate than that which, apparently | the engagements to which he referred are 
under the pressure of circumstances, he | engagements entered into, not with the 
has since adopted. I concur also in think- Federal Diet, but made severally with the 
ing that the proposition which the noble! sovereigns of Austria and Prussia: the 
Earl offered in 186] was such as either | German Federal Diet is no party to these 
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engagements, and consequently has no' 
right to enforce them. I am not contending | 
that Austria and Prussia have no right to | 
insist on those engagements, but what I | 
do contend is that the Federal Diet has no 
right to enforce them. This is a distinetion 
which is not immaterial when we come to 
consider that portion of my noble Friend’s | 
speech which has been greatly misrepre- | 
sented —of course, through being misunder- | 
stood—by the noble Earl opposite. He 
represented my noble Friend as saying, that 
if the Federal Diet attempted to put in 
force by an execution any portion of the 
rights of the infringement of which they 
now complain, that it would be the duty of 
this country not to permit such execution, 
but to prohibit it by the extremest measures, 
even, if necessary, by war itself. I did not 
understand my noble Friend to hold any 
such language. What I understood him 
to say was, that if, in consequence of the 
difficulties now arising, Russia and France 
and ourselves were agreed with regard to 
what was right and just under the treaty, 
we ought not to permit the German Diet, 
who had nothing to do with it, and we 
ought not to permit Austria and Prussia, 
against law and right and against the 
opinion of the other Powers, to interfere 
to oppress Denmark in violation of her 
rights ; and my noble Friend argued, I think 
quite correctly, that such a state of things 
this country could not regard with indiffer- 
ence. I will not go through the various 
phases which this question has passed 
through, or the various negotiations to. 
which it has led. But what have been the 
real difficulties in the way of any settlement 
since 1851? I say the main difficulty has 


been the obstinate refusal of Holstein, ; 


backed up by a secret understanding with 
- the German Powers, not to allow of any 
possible arrangement within the terms of 
the treaty. Conciliatory propositions have 
been made by Denmark, but they have not | 
been discussed or entertained by Holstein | 
—they have always been met by a fixed de- | 
termination doggedly to lay down principles | 
from which they would not depart, and | 
which rendered any arrangement between | 
the parties absolutely impossible. The | 
very first suggestion was an attempt to} 
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proposal to which, under no circumstances, 
they would consent—not even under the 
monstrous proposition put forward by Ger- 
many, that each duchy of Holstein, Schles- 
wig, and Lauenburg, being in the aggre- 
gate considerably less in population than 
the single division of Denmark Proper, 
should each of them have an equal nume- 
rical share in the representation of the 
country, and thus should not only be able 
to control their own affairs absolutely, but 
actually to exercise an administrative and 
controlling power over the affairs of the 
Kingdom of Denmark Proper. What was 
the next declaration of Holstein—one made 
only the other day? It was that the 
States had come to a determination that 
no arrangement could be accepted by Hol- 
stein which did not recognise the ancient 
and indissoluble union between Holstein 
and Schleswig. That ancient and indis- 
soluble union, however, had been practi- 
eally abolished for a very considerable 
period, and the fact had been recognised 
in diplomatic negotiations that the union 
did not subsist, and that it should not be 
sought to be re-established. That was one 
of the points of -negotiation in 1851, and 
it has beew since affirmed by all the Powers; 
and now it has been laid down by the States 
of Holstein that it was a condition without 
which it was impossible to come to any 
amicable arrangement with Denmark, un- 
The 
question, however, is not with reference to 
Holstein, but only with reference to Schles- 
wig. For the King of. Denmark, having 
found out that it was impossible, either 
by means of a united Parliament or by 
separate legislation, to come to any terms 
with the Assembly of Holstein, made up 
his mind to a great sacrifice on the part of 
Denmark ; although he did not admit the 
extent to which the Federal Diet pressed 
their claims over the administration of Hol- 
stein, yet he consented, for the purpose of 
leaving them no loop-hole for any pretence 
of interference with the rest of his domi- 
nions, to give to Holstein all, and more than 
all, she had herself asked, except the 
union with Schleswig, and more than the 
German Powers, on the part of Holstein, 
had ever required. He gave to Holstein 








frame a constitution common to both coun- | a complete autonomy; he gave her the 
tries, a common representation, and a de-| administration of her own finances; he 
liberative Assembly common to the whole| gave her exclusive legislation within her 
Danish kingdom. That was absolutely | own territories ; the control over her own 
refused by Holstein ; and the State of Hul-| Budget and her own laws; and though by 
stein informed the world that the sum-|dving sv he materially weakened Den- 
moning of a united Parliament was a| mark, yet he consented to all this, and 
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went even beyond the demands which they 
had any right to make for the protection 
of Holstein. In doing so, however, he 
was careful to protest against the doctrine, 
that beyond the duchy of [lolstein the 
Federal Diet had any more right to inter- 
fere with the affairs of Denmark than they 
had with those of any other Power in Eu- 
rope. It is as Duke of Holstein that the 
King of Denmark is subject to the control 
of the Federal Diet, and, as_ regards 
Schleswig and Denmark Proper, he is as 
independent a Sovereign as the Sovereign 
who sits on the throne of these realms. 
As far as the Federal Diet is concerned, 
it clearly has no locus standi; and when all 
the claims of Ilolstein are satisfied, for the 
Federal Diet to interfere with the other 
portions of the Kingdom of Denmark, would 
be a piece of gratuitous impertinence. 
Austria and Prussia, I admit, are right in 
saying— You entered into certain arrange- 
ments in 1851, and those arrangements 
you are bound to execute. I agree with 
the noble Earl in what he said with respect 
to Denmark. I do not say that Denmark 
was wrong in refusing to combine—in the 
settlement of their affairs and dealing with 
different Powers—this question of [ol- 
stein with the question of the management 
of other portions of the kingdom; but I 
do regret that of his own motion and spon- 
taneously the King of Denmark did not 
take upon himself to remove, by the power 
he possesses, any just and reasonable cause 
of complaint which the inhabitants of 
Schleswig may have against the adminis- 
tration and the mode of Government. But 
the question is, to what extent do these 
grievances exist—what is it which has been 
complained of ?—in what respect has the 
King of Denmark violated any engage- 
ments into which he may have entered ? 
The main engagements were two—first of 


all, that Schleswig should not be incorpo- | 


rated into the Kingdom of Denmark ; 
and secondly, that the Danish and Ger- 
man subjects should be treated on an 
equal footing. Now, my Lords, it is 
not to be denied that Schleswig has 
heen mide a stalking-horse for the ambi- 
tion of Germany. It is not to be denied 
that a considerable immigration of Ger- 
mans has taken place into Schleswig. 
There is no pretence for calling it German 
territory, but it is a territory in which a 
large number of Germans have settled. 
Nearly half the population of 400,000 are 
Germans who have settled there, and they 
demand equal laws and equal justice. The 
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points in dispute concern comparatively 
trifling matters—though I do not by any 
means imply that they are unimportant— 
but trifling comparatively speaking, when 
you look at the enormous and important 
conseyuences which would result from a 
serions misunderstanding ; but they really 
amount to this—that there is a very large 
number of Danes in some of the villages, 
whereas in others there is a very large 
number of Germans; and there is a good 
deal of difficulty in dealing with a mixed 
population, when the German and Danish 
elements are mixed up together. There 
is a difficulty in respect to the language 
used in the schools and in churches, espe- 
cially where the two elements are mixed 
up in equal proportions, That difficulty 
the King of Denmark has not hitherto 
been able satisfactorily to solve. Is it 
then a ground of charge against the King 
of Denmark (there being no ether charge 
against him) that he has not been able to 
solve that difficulty, and having expressed 
his readiness to do what he could to solve 
it in future years? Are you to compel 
him to enter into an engagement which, in 
the opinion not only of the King, but of 
every subject he has, amounts to a viola- 
tion of the integrity of his kingdom, and a 
dissolution of the monarchy? The noble 
Earl's original proposition was a fair, just, 
and reasonable one. He repudiated the 
union between Schleswig and Holstein— 
he repudiated the extravagant claims for 
equal representation of small minorities— 
he repudiated any right of interference with 
regard to Schleswig except in so far as the 
engagements which the King of Denmark 
entered into in 1851 were concerned ; and 
in regard to every point there stated, I 
entirely concur in the policy of the noble 
Karl. But where is it laid down in the 
engagement of 1851, or where is it con- 
templated (although it might be contem- 
| plated), that Schleswig should not be incor- 
| porated with Denmark 2? Whiere is it con- 
| templated, or the expectation held out—on 
the contrary, was not that expectation 
| most carefully and sedulously negatived ? 
|—that Schleswig should ever he separated 
| from the Kingdom of Denmark? Holstein, 
|according to the arrangement now pro- 
|posed, is as completely separated from 
Denmark as Hanover at any time was 
| separated from this country. They are 
bound together by no other tie than the 
personal tie to the Sovereign; and it 's 
that separation probably which the noble 
| Earl contemplated between Schleswig and 
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Denmark Proper —namely, that Schleswig 
shall be as independent of Denmark and 
as unconnected with it as Holstein claims 
to be. Have not the King of Denmark 
and the people a right to say, “ We con- 
sent, for the purpose of obviating the chance 
of embarrassment from claims which are 
very inconvenient, but which we cannot 
resist—when you assert certain claims of 
the Federal Diet over Holstein, we agree 
it is separate almost altogether from Den- 
mark, connected only with the personal 
tie of the Sovereign ; but when you ask 
us, fur no reason on earth, but because 
there are certain colonies of Germans who 
have taken possession of a large portion of 
this territory in Schleswig, which is a duchy 
that bas been connected with Denmark for 
fuur hundred years, and intended by all 
parties studiously to be kept in connection 
with the Crown—when you call on us, 
without any ground shown or any good 
reason alleged—such as exists in the case 
of Holstein—still further to weaken the 
monarchy by the complete separation of 
Schleswig, you eall on us to do that which 
you have no right to ask us to do.’’ If it 
would be, as I believe, an act destructive 
of the integrity of the monarchy of Den- 
mark, it would also be an act no less of 
signal injustice and signal impolicy. The 
integrity of the monarchy of Deumark is 
of vital importance to this country. She 
is a small country, but with a most resolute, 
determined, honest, and honourable popula- 
tion. She is a country in which there isa 
large—probably the largest—amount of 
personal and political freedum of any coun- 
try in Europe next to our own ; and she is 
a country, moreover, which is well disposed 
to England. Whatever interruption of 
friendship there may have been from time 
to time, she is a country which—apart al- 
together from that recent tie which I hope 
will connect us closer still—has interests 
and feelings and affections in common 
with this country. Small as she is, yet 
the character of her people, her naval 
power in comparison to her population, and 
her geographical position on the map of 
Europe, are such as to render her, in the 
event of a European war, no contemptible 
ally even to a Power so great as England, 
1 say it is policy, as weil as justice, to sup- 
port against any claims which ambitious 
nations may urge against Denmark her 
fair and equitable rights. It is our duty, 
as it is our policy, to protect her against 
aggression. And although God forbid that 
the last extremity should be forced upon 
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us! yet, I say, that if a question arose as 
to whether the Danish monarchy should be 
dissolved, or should lose its integrity and 
be frittered away—(still more that it should 
be placed by collateral means through in- 
direct influences in the position of a de- 
pendency of the German Confederation) — 
I say there is no alternative which would 
not be preferable, on the part of England, 
than that a policy should be adopted which 
would lead to consequences so disastrous 
as the dissolution of the Danixh monarehy, 
or its transformation into a dependency of 
the German Confederation. On these 
grounds, I deeply lament that the noble 
Earl has departed from his original propo- 
sition. I think he has acted without suf- 
ficient ground. I feel certain that a firm 
attitude held by us, in concurrence with 
Russia, and I believe also with France, 
while we have already shown the German 
Powers that we were not disposed to with- 
hold from them any of their just rights, 
would, on this occasion, have shown them 
that we will not be content to allow with 
impunity any unealled-for aggression on 
the rights of Denmark. 

Lorpv WODEHOUSE entirely agreed 
with what had been so well said by the 
noble Earl. He fully agreed with the noble 
Earl at the head of the Foreign Office, 
that engagements, however inconvenient, 
ought not to be departed from; but if 
Denmark was bound in honour to fulfil her 
engagements, Germany was equally bound 
in honour not to put insurmountable ob- 
stacles in the way of their fulfilment. But 
this, he maintained, Germany had delibe- 
rately done. Those engagements, as had 
been fully explained to the House, were 
simply three :—-Denmark engaged to give 
a common constitution to the whole of her 
dominions ; she engaged that she would 
not incorporate Schleswig with the mo- 
narchy ; and that she would give equal 
rights and protection to the German in- 
habitants of Schleswig. [He agreed with 
his noble Friend that Denmark was clearly 
bound by these engagements. And how 
had the Danish Government endeavoured 
to fulfil them? They gave to the whole 
of their dominions a common constitution ; 
but, as the noble Earl had pointed out, the 
State of Holstein never allowed that con- 
stitution to be carried out. They made 


Schleswig. 


another declaration — they said that they 

would never consent to any arrangement 

which did not restore the ancient connec- 

tion between Schleswig and [olstein. That 

was a direct repudiation of the engage- 
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ment of 185]. He agreed with the noble 
Earl opposite in thinking that in this dis- 
pute Holstein had been backed up under- 
hand by the German Powers. The German 
Powers said that the question as to Holstein 
was a domestic question, with which the 
rest of Europe had nothing to do. That 
might be so; but then they made Holstein 
the pretext for interfering with Schleswig. 
He next came to the subject of the incor- 
poration of Schleswig with the Danish 
Kingdom. The intention, no doubt, had 
been that there should be a common con- 
stitution for all the different States of 
Denmark ; but that common constitution 
could not be earried as regarded Holstein 
and Lauenburg. Denmark, however, main- 
tained a common Parliament for Schleswig 
and Denmark, which sat at Copenhagen ; 
and in that the Danes insisted that they 
had not violated their engagements with 
Germany. Denmark did not interfere 
with the Diet of Schleswig for the separate 
management of local affairs. He must say, 
that placed as they had been in this mat- 
ter, they had not acted unreasonably in 
adhering to the ancient connection between 
Schleswig and Denmark. With regard to 
the engagement of Denmark to grant equal 
rights and privileges to the German in- 
habitants of Schleswig, he entirely con- 
curred in the opinion that the Danish Go- 
vernment had been ill-advised in not carry- 
ing out that portion of their engagements. 
The Danish Government had constantly 
said, that if they made these concessions to 
the German population of Schleswig, they 
would be used as a handle against Den- 
mark, and that they must therefore post- 
pone making them until the agitation on 
the subject was over. That, he thought, 
was an unwise policy. Why should the in- 
habitants of Schleswig be prevented from 
petitioning, or denied the use of the Ger- 
man language in their churchesand schools ? 
These were petty grievances for the Danish 
Government to keep up, but real and irri- 
tating grievances for the German population 
to suffer ; and he trusted, therefore, that 
the Danish Government would lose no time 
in extending to the people of Schleswig, 
whether Germans or Danes, all the pri- 
vileges which the people of Denmark en- 
joyed. 
by his noble Friend the Foreign Secretary, 
he must say he looked upon the proposal of 
September 1862 as being very much worse 
than the one made in May 1861. The pro- 
posal of May 1861 was wise, safe, ani well- 
considered. True, it did nut meet with 
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the success it deserved ; but that did not 
render it necessary to make another pro- 
posal, which, if more acceptable to Ger- 
many than the last, was far less acceptable 
to Denmark. That was, in fact, only 
shifting the difficulty from the one side 
to the other. The last proposal had 
this great objection—that it was an en- 
couragement to Germany in her extrava- 
gant pretensions, while it aggravated the 
difficulty of settling a question already suffi- 
ciently complicated. In defending that 
proposal the noble Earl said, he believed 
that the normal budget would have been 
voted by the Estates. [le was surprised, 
after the temper exhibited by those bodies, 
that his noble Friend should have imagined 
there was the slightest chance of such a 
budget being agreed to. But, even assum- 
ing that a minimum or peace budget would 
be voted, what was likely to happen in the 
event ofa war? Was it likeiy, that ani- 
mated with a strong German feeling, and 
not well affected towards Denmark, these 
bodies would then readily vote the required 
supplies? Prussia and Austria had inti- 
mated, that if their demands were not con- 
ceded by Denmark, they might recede from 
the solemn treaty engagement into which 
they had entered in 1852, relative to the 
Danish monarchy. But the instrument 
settling the succession to the Crown of 
Denmark had no reference to the engage- 
ments which Denmark entered into with 
the German Powers in 1850 and 1851. 
The treaty stated that it was important for 
the preservation of the peace of Europe 
that the independence and integrity of the 
Danish monarchy should be maintained. 
When, therefore, the German Powers de- 
clared, that if their demands were not com- 
plied with, they would nut be bound by a 
treaty into which they had entered not only 
with Denmark, but with England, France, 
and Russia, he must say, they cast an im- 
putation on their own good faith, which he 
hoped was entirely undeserved. [Earl Rvs- 
SELL: They do not say so.} He admitted 
his noble Friend’s superior means of infor- 
mation, but he must venture to repeat his 
own opinion. In the published despatches 
of the Prussian and Austrian Ministers, 
there were, if his memory did not deceive 
him, passages in which they suggested. 
that if their demands were not conceded 
by the King of Denmark, they would be 
obliged to regard the Treaty of 1852 as 
void, There had been great violence both 
on the part of the Danes and the Germans 
on this question, and it was exccedingly 
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difficult to observe a strict impartiality in 
regard to it; but he could have wished that 
his noble Friend had said something in the 
way of encouragement to the Danish Go- 
vernment — something which would have 
led the House to hope that that Govern- 
ment would, in this dangerous crisis of 
its affairs, receive, as far as justice would 
permit, the support of Her Majesty’s Go- 
vernment. It was highly important for 
this country to maintain the independence 
and integrity of the Danish monarehy ; but 
it would be extremely difficult to do so if 
we gave any countenance, either by words 
or acts, to pretensions put forward by Ger- 
many, which would make the integrity and 
independence of the Danish monarchy a 
mere shadow, 

Eart RUSSELL was understood to 
say, that at the present it would not be 
convenient to produce the despatches for 
which the noble Earl had asked ; but they 
would be laid on the table at a later date. 


Dublin Metropolitan 


| 


TELEGRAPHUS BILL—(No. 83.) 
SECOND READING. 


Order for Second Reading read. 

Loro STANLEY or ALDERLEY 
moved that the Bill be now read the second 
time. Various telegraph companies had 
obtained, by private Bills, which were un- 
opposed, powers which would not have 
been granted to them if the Bills had come 
before Parliament as Public Bills, and the 
object of the present Bill was to restrict 
and regulate these powers. 

Tue Marquess or LANSDOWNE said, 
that some of the provisions of the Bill 
were objectionable, particularly those which 
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had to express his regret that some plan 
had not been adopted by which the aug- 
mented livings would pass into the hands 
of clergymen as a gift from the Crown. 

Tue LORD CHANCELLOR said, that 
it was an essential element in the measure, 
that the benefices should be placed at the 
disposal of the new purchasers. Ile would 
take that opportunity of adding that His 
Royal Highness the Prince of Wales 
having been informed ‘that the Bill might 
possibly interfere with his rights in re- 
spect of certain livings in the Duchy of 
Cornwall, his Royal Highness, acting in 
concurrence with the opinion of his legal 
advisers, had expressed his readiness to 
forego any such rights, and his unwilling- 
ness to offer any obstruction to the suc- 
cess of what he hoped would be so useful 
a measure. 


Bill read 3%; Amendments made; Bill 
passed, and sent to the Commons. 


ILLEGITIMATE CHILDREN (IRELAND) 
BILL—(No. 83.) 

Commons Reasons for disagreeing to 
certain of the Amendments made by the 
Lords, considered (according to Order) : 
Then it was moved not to insist on the 
Amendments to which the Commons have 
disagreed ; on Question, whether to insist ? 
Resolved in the Negative ; and a Message 
sent to the Commons to acquaint them 
therewith. 


DUBLIN METROPOLITAN RAILWAY 
BILL—[u.1.] 


Lorv TALBOT DE MALAHIDE said, 
that this Bill, which would, if passed, in- 





enabled telegraph companies arbitrarily to 
deal with property without the consent of 
the owners, There would, however, be an 
opportunity to bring the matter under their 
Lordships’ notice in Committee. 


Motion agreed to: Bill read 2* aecord- 
ingly, and committed to a Committee of 
the Whole House on Monday the 1st of 
June next. 


AUGMENTATION OF BENEFICES 
BILL [u.1.] 
(No. 99.) THIRD READING. 


The Queen’s Consent signified. 

Tue LORD CHANCELLOR moved, 
That the Bill be now read the third time. 

Lorp ST. LEONARDS said, he did 
not mean to oppose the measure, the object 
of which he entirely approved. But he 





terfere with the beauty of Dublin, would 
| be opposed on the third reading, and there- 
| fore, in order that their Lordships might be 
acquainted with all the facts of the case, 
he moved that the evidence taken by the 
| Select Committee should be printed. Lle 
entreated noble Lords to give their con- 
sideration to this matter, as he was sure 
they would not willingly do anything to mar 
the beauty of the second city in the United 
Kingdom ; and it had been represented 
that other schemes were more convenient, 
and that there would be no difficulty in 
carrying out an underground railway. 


Moved, That the Evidence taken before 
the Select Committee on this Bill be printed. 

Tue Eart or CLANCARTY suggested 
that such statements of counsel as would 
serve tu direct attention to the more im- 
L 3 
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portant portions of the evidence should also 
be printed. 

Lorp LLANOVER said, that as Chair- 
man of the Committee, he did not object 
to the utmost publicity being given to their 
proceedings ; but he thought the Motion 
now made an unusual one. The Committee 
considered every scheme brought before 
them with respect to railway accommoda- 
tion in Dublin, and the decision at which 
they arrived was the unanimous decision of 
the Committee. 

Tue Eart or DERBY understood that 
the Bill was originally introduced to estab- 
lish a central terminus in Dublin in com- 
munication with all the railways in Ireland, 
it being proposed to form a connection with 
the northern railways by a bridge over the 
Liffey. The Admiralty had objected to 
that part of the scheme on account of the 
navigation ; and the consequence would be 
that all the railways in the north of Ireland 
would have no additional communications 
by the operation of the Bill, which conse- 
quently failed to carry out the original in- 
tention. If that were the case, it was 
desirable that the House should be in pos- 
session of the evidence which induced the 
Committee to come to their conclusion. 

Lorpv LLANOVER said, that the noble 
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Committee—Statute Labour Roads and Bridges 
(Scotland) * [Bill 63]; Statute Labour Koads 
and Bridges (Scotland) Transfer * [Bill 64]. 

Report —Statute Labour Roads and Bridges 
(S:otland)*, and Statute Labour Roads and 
Bridges (Scotland) Transfer * ; and re-committed 
[Bills 127 and 128). 

Considered as amended—Thames Embankment 
(North Side)* [Bill 94] ; Vaccination (Ireland) * 
[Bill 70] 

Third Reading—London Coal and Wine Duties 
Continuance * [Bill 27], and sed ; Sale ot 
Mill Sites, &e. (Ireland) * [Bill 105], and 
passed. 


REPORT ON THE RIVER SHANNON, 
QUESTION. 

Coronet FRENCH said, he rose to ask 
| the Secretary to the Treasury, When Mr. 
| Bateman’s Report on the Shannon is to be 
| laid upon the table of the House? 

Mr. PEEL said, in reply, that the Re- 
; port had been received, and would be laid 
,on the table in a few days. 


Target.” 





THE “CHALMERS TARGET.” 
QUESTION. 
| Mr. ASPINALL TURNER said, he 
| wished to ask the Secretary to the Admi- 
'ralty, Is not the principle upon which the 
: “Chalmers Target” is constructed thesame 
|as the plan furnished by Mr. John Clare, 





Farl was quite right ; but, after the objec- | junior, per Admiralty Order dated 22nd 
tion of the Admiralty was allowed, the | June 1855, on the 25th June 1855; and is 
Committee were of opinion that the scheme | not the principle upon which the Fre. 
was still a most convenient one, and that | bus, Terror, Thunderbolt, Warrior, Black 





access to the line might be had from all the 
other railway stations. 

Lorp REDESDALE said, that it would 
oceasion expense to print the evidence, and 
he did not think there existed any reason 
why it should be printed. There was no 
doubt that every noble Lord who would 
take part in the discussion on the Bill would 
make himself acquainted with the facts of 
the case. 

On Question, Resolved in the Negative. 


House adjourned at half past Fight 
o'clock, to Monday next, 
Eleven o’clock. 


HOUSE OF COMMONS, 
Friday, May 15, 1863. 


MINUTES.]—Surprty considered in Committee * 
—Committee kr. P. 

Pusuc Bitts— Ordered—Fisheries (Ireland)*. 

First Reading—Vice-Admiralty Courts (Lords) * 
[Bill 129]; Dockyards Protection Act Amend- 
ment (Lords) * [Bill 130). 


The Earl of Clancarty 


| Prince, Resistance, Defence, Achilles, 
| Hector, Valiant, Minotaur, Northumber- 
| land, &c., are constructed, the same as 
| the Plans furnished by Mr. John Clare, 
| junior, the 9th and 16th July 1855, as 
published in Parliamentary Returns moved 
for by Mr. Maguire, 3rd March 1863, de- 
veloping the mode of placing Timber be- 
tween Metal as a non-conductor of vi- 
bration ? 

Lorp CLARENCE PAGET said, in 
reply, that the other day he had answered 
a very similar Question. The history of 
Mr. Chalmers’ Target was this :—That 
gentleman proposed, at his own expense, to 
construct a target, and allow the Admi- 
ralty to test it at Shoeburyness. The 
target was tested upon these conditions, 
but the Government had purchased no 
vessel and had built no vessel in the form 
of that target. Thy had merely given 
the target a trial at Mr. Chalmers’ re- 
quest, and therefore it was not the province 
of the Government to decide whether this 
construction was or was not an infringe- 





ment of any existing patent. With regard 
‘ 
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to the second part of the Question, he had 
to say that that cause had been already 
tried in the Court of Queen’s Bench, and it 
had been decided that Mr. Clare’s patent 
had not been infringed. 


THE CASE OF MR, HARVEY. 
QUESTION. 


Mr. NEWDEGATE said, that the Ques- 
tion he was about to ask related to a 
gentleman who, forty years ago, when he 
entered the service, was induced by the 
late Government of India to subscribe to 
the Fund on the understanding that the 
Government would supplement the con- 
tribution by an addition which would make 
that investment far more advantageous 
than any of a similar character. He now 
wished to ask the Secretary of State for 
India, Whether any, and what, Reply 
has been given to the letter of Mr. Har- 
vey (late Accountant General for India), 
dated the 29th December 1862, and ad- 
dressed to the Managers of the Bengal 
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Civil Annuity Fund, in which application 
is made for the refund of the excess of ; 
his contributicns above the half value of | 
his Annuity; and whether he will lay | 
upon the table of the House a Copy of} 
the above Letter, with any reply thereto ; | 
and if no reply has been given, whether | 
he will lay upon the table of the House | 
a Copy of the above Letter, together with | 
Copies of the Despatches and Documents | 
therein referred to? | 

Sm CHARLES WOOD, in reply, said, | 
that the letter referred to was addressed | 
to the Managers of the Bengal Civil Fund, | 
which was a private body. Whether they 
had sent any reply or not, he was not aware, 
and he could not undertake to produce a 
reply of the existence of which he was not | 
aware. He had received Mr. Harvey’s | 
letter to the Bengal Annuity Fund as an| 
inclosure from India, but he could not say 
whether any answer had been given to 
it. With regard to the conditions of sub- 
scription, one of them was that no refund- 
ing of the surplus subscriptions should ever 
be made. Those conditions having been 
accepted by the subscribers, he did not ad- 
mit any claim to refund. 

Mr. NEWDEGATE said, he wished to 
ask if he might understand that the right 


hon. Baronet would produce the letter of 


Mr. Harvey ? 

Stir CHARLES WOOD said, he should 
object to produce the letter of Mr. Harvey 
alone, because it would not give a correct 
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notion of what was the state of the case. 
If the hon. Gentleman wished to have 
the whole case of these funds brought for- 
ward, so far as it was contained in the 
public despatches, he (Sir Charles Wood) 
would have no objection to lay those des- 
patches on the table. 


Committee in Rome. 


COMPULSORY LABOUR IN EGYPT. 
QUESTION. 


Mr. DARBY GRIFFITH said, he would 
beg to ask the First Lord of the Treasury, 
Whether the Despatch from the Turkish 
Government, prohibiting the compulsory 
employment of forced labour on the works 
of the Suez Canal, which has obtained 
publicity, be authentic; and, ifso, whether 
Her Majesty’s Government will support 
the Sultan in carrying that object into 
effect ? 

Viscount PALMERSTON: It is well 
known, Sir, that Egypt is part of the 
Turkish Empire, and is under the suze- 
rainty of the Sultan. The law of Turkey 
is, and has been for along time, that there 
is no power to compel labour. But in 
Egypt the system of compulsory labour has, 
until a very recent period, prevailed. The 


| Pasha and the Sultan have now determined 


to put an end to all forced labour in Egypt. 
Of course, that applies to the Canal and to 
any other work which is going on. Her 
Majesty’s Government entirely approve 
that determination, and have assured the 
Sultan that he will receive, and the Pasha 
will receive, the most energetic and active 
support of England in enforeing that which 
is obviously a proper law for the whole 
empire. 1 do not understand whence any 
opposition can arise, because, in the first 
place, the Sultan has a perfect right to 
legislate for his own subjects, and, in the 
second place, England and France, as two 
of the five great Powers, have entered into 
|an engagement by treaty to respect the 
| independence of the Sultan and the inte- 
| grity of the Turkish Empire. Therefore, I 
| apprehend that both England and France 
' would feel themselves bound in honour to 
| support the Sultan in so wise and humane 
‘a resolution, and I do not understand from 
| what other quarter any opposition could 
| arise. 

! THE BOURBON-NEAPOLITAN 
COMMITTEE IN ROME.—QUESTION. 
Sm GEORGE BOWYER: I rise, Sir, 


to ask the noble Viscount at the head of 
| the Government the Question of which I 
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have given him notice. I am informed 
that the noble Viscount, in the most public 
manner, lately made a statement very much 
affecting the honour of the French Govern- 
ment. I will read to the House that state- 
ment. The noble Lord said— 

“In Rome there isa French garrison. The 

French garrison protects the ex-Royal family of 
Naples. Under the shelter of that foreign garri- 
son [that is the French garrison] there exists a 
Committee of, I believe, no less than 200 people, 
whose constant employment is to organize bands 
of murderers, the scum and refuse of every nation, 
and to send them forth into the Neapolitan terri- 
tory to commit every sort of atrocity.” 
The Question I have to ask the First Lord 
of the Treasury is, What are the proofs of 
a statement that there exists at Rome a 
Committee of no less than 200 persons, 
by whom bands of murderers are organized 
and sent forth into the Neapolitun terri- 
tory to commit every sort of atrocity ; and 
whether he will lay upon the table any 
Official Correspondence or other Documents 
in support of that statement? 

Viscounr PALMERSTON : Sir, if the 
hon. and learned Baronet had read fully 
what I stated, he would see that I said I 
spoke from belief—that I had no positive 
proof of that which I stated, but that to 
the best of my belief it was the fact. I 
have no documents to lay upon the table. 
The truth is, that I am in the habit of re- 
ceiving from time to time very interesting 
information with regard to men and things 
in many parts of the world ; and if I were 
to state to this House the names of the 
persons from whom that information is 
derived, I should very soon kuow as little 
about things as the hon. and learned 
Baronet himself seems to know. But, Sir, 


I think I can refer the hon. and learned | 


Baronet to an authority which, probably, 
he will admit to be a good one; and from 
that authority, I have no doubt, he will be 
able to obtain the most accurate informa- 
tion with regard to this, not secret Com- 
mittee, but this Committee of Bourbonists 
sitting at Rome. I happen to have seen 
to-day a statement which I apprehend is 
correct, that on Sunday, the 38rd of this 
month, a certain Jesuit Father Curci, in 
the Church of Santo Spirito dei Napolitani, 
preached, by selection of the Cardinal 
Sforza, Archbishop of Naples, a sermon to 
the ex-King of Naples, the whole of his 
Court, and a large Bourbonist congregation ; 
and in that sermon he told them that— 

“ He was sorry to find that they could not sub- 
mit to the decrees of Providence, and make their 
minds up to that state of things which for them 
unfortunately existed, and he reproached them 


Sir George Bowyer 
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and said that by promises of money and inflam. 
matory writings they kept stirring up the igno- 
rant masses in Southern Italy, and kept hounding 
them on to pillage and slaughter ; and while they 
were ready to pay for the outfit of brigands, they 
would not give a single bajocco to their suffering 
fellow-countrymen in Rome, who, but for the 
charity of the Romans, would die of starvation.” 
If the hon. and learned Baronet would 
only communicate with Father Curci, I 
have no doubt he will obtain most accurate 
information of the numbers of which this 
Bourbon-Neapolitan Committee in Rome 
consists. 


Packet Services. 


THE MAIL-PACKET SERVICES. 
QUESTION. 


Mr. DUNLOP said, he wished to ask 
the Secretary tothe Treasury, Whether he 
proposes to take on Monday the Votes for 
those Mail-Packet Services for which new 
contracts have been recently entered into, 
without having previously laid upon the 
table those contracts, in accordance with 
the Resolutions of the House of the 24th 
of July 1860. 

Mr. PEEL said, the control of the 
House in the case of these contracts had 
been fully provided for, and would not de- 
pend on the time at which the Votes were 
taken. At the same time, the Government 





thought it only proper that those new con- 
tracts should be approved by Parliament 
| before Votes in full were asked for them. 
| Under these circumstances, it was pro- 
posed to take only a Vote on account next 
'Monday, exept in the case of the Dover 
\ contract. 
| Sm STAFFORD NORTHCOTE said, 
| he wished to ask the right hon. Gentleman 
in what form it is proposed to take the 
Votes on account. He wished further to 
inquire whether it will be competent to 
any hon. Member to move the omission of 
the qualification annexed to the contract 
with Mr. Churchward ; and, if so, whether 
the Government will accept a Vote on that 
Motion as a decision on the question whe- 
ther the contract is to be put an end to or 
not at the time proposed by the Govern- 
ment ? 

Mr. PEEL said, the Votes would be 
moved in the terms of the Estimate. He 
could not undertake to say whether it 
would be competent to any hon. Member 
to move the omission of the qualification 
referred to by the hon. Baronet; but the 
Government would accept a Vote on that 
question as an expression of the opinion of 
the House on the continuance of the con- 
tract. 
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CHARITABLE BEQUESTS IN IRELAND. 
QUESTION. 


Me BLAKE said, he would beg to ask 
Mr. Chancellor of the Exchequer, Whether 
he intends withdrawing Resolution 18 in 
Ways and Means, relative to imposing 
Legacy Duty on Bequests intended for 
charitable purposes in Ireland; and, if not, 
on what day after the Whitsuntide Recess 
he will be likely to move the said Reso- 
lution ? 

Tue CITANCELLOR or tue EXCHE- 
QUER replied, that the proposal referred 
to by the hon. Member had formed a por- 
tion of the plan brought forward by the 
Government in respect to the taxation of 
charities. That plan having been aban- 
doned, it was not his intention to move a 
Resolution imposing Legacy Duty on cha- 
ritable Bequests in Ireland. 


ALLEGED OUTRAGE IN CIRCASSIA. 
QUESTION. 

Viscount RAYNHAM said, he would beg 
to ask the First Lord of the Treasury, 
Whether her Majesty’s Government are 
aware of certain outrages that have re- 
cently been committed by Russian Troops 
on the Circassian Tribes of the Eastern 
Shores of the Black Sea, with which were 
combined an insult to Her Majesty; and 
whether Her Majesty’s Government are 
prepared to support those clauses of the 
Treaty of Paris which provide for the free 
navigation of the Black Sea in the cases 
of certain vessels which are about to trade 
with Circassia? It was reported that some 
troops of the Czar, availing themselves of 
the absence of the guards of certain out- 
posts on the Circassian territory, had fallen 
on defenceless persons, and killed a number 
of them, including old women and children. 

Viscount PALMERSTON: We have 
no report, Sir, of the occurrence to which 
my noble Friend alludes. At the same 
time, there have been so many acts of the 
same kind committed by Russian troops 
in different parts of world that 1 do not at 
all dispute the accuracy of the information 
to which the noble Lord refers. As to the 
navigation of the Black Sea, the Treaty of 
Paris was very clear on the subject. With 
regard to the coast of Circassia, my noble 
Friend is aware that for a considerable time 
there have been some very undecided ques- 
tions connected with it, because the Rus- 
sians contend that by the ‘'reaty of Adria- 
nople Turkey gave them possession of the 
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whole coast of Circassia. I believe that 
Turkey did not possess the whole of that 
coast; and she could not have given that 
which she did not legally possess. I am 
not, however, aware that there is now pen- 
ding any particular controversy by which 
that question is raised; and as regards the 
provisions of the Treaty of Paris, for se- 
curing that the trade of the Black Sea shall 
be open to all nations, I do not think there 
is any doubt with respect to those pro- 
visions. 


THE WHITSUNTIDE HOLIDAYS. 
OBSERVATIONS. 


Viscount PALMERSTON: Perhaps 
the House might allow me to mention 
that I think it will be for the convenience 
of the House if I propose on Tuesday next 
that the House should adjourn till the 
Thursday week following. According to 
our usual practice we should not sit on 
Wednesday next (the Derby Day), and I 
do not think it would be worth while for 
us to assemble here on Thursday for one 
day. I hope this arrangement will be con- 
sidered satisfactory by the House. 


THE TRAFFIC IN DISEASED MEAT. 
QUESTION. 


Viscount RAYNHAM said, he wished 
to ask the right hon. Gentleman the Vice 
President of the Committee of Education, 
Whether Her Majesty’s Government have 
received Professor Gamgee’s Report on the 
traffic in Diseased Meat; and, ifso, whether 
there is any objection to its being laid upon 
the table of the House? 

Mr. LOWE said, the Report had been 
received, and he hoped it would be on the 
table very shortly. 


SUPPLY. 


Order for Committee read. 

Motion made, and Question proposed, 
“That Mr. Speaker do now leave the 
Chair.” 


REGIMENTAL QUARTERMASTERS, 
PAPERS MOVED FoR, 


Sir FREDERIC SMITH rose to bring 
under the notice of the House the necessity 
of improving the condition of the Regi- 
mental Quartermasters of the Army, and 
to move for certain Correspondence relating 
thereto. Though soldiers were occasion- 
ally raised from the ranks and received 
commissions as Adjutants and Ensigns, 
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Quartermasters were invariably raised from 
the ranks, and there existed therefore a 
very natural ambition amongst the young 
men of the regiment by good conduct 


Regimental 


to entitle themselves to the position of ; 


Quartermaster. He was one of the 
last men in the House to bring for- 
ward a question interfering with the disei- 


pline of the army, because he felt that it, 
Office through General Pennefather, then 


could not be left in better hands than in 
those of his Royal Highness the Field 


Marshal Commanding-in-Chief, who de-| 


voted his attention almost exclusively 
to improve the condition and comfort 
of the soldier, whilst maintaining at 
the same time the discipline of the 
army. This question, however, was one 
of pure finance, and he thought that as 
such it was one which he was fairly enti- 
tled to submit to the consideration of the 
House and the Government. It was noto- 
rious to all regimental officers that no 
duties were more difficult, more responsible, 
or more severe, than those of the quarter- 
master. He was promoted generally from 
the staff sergeants of the regiment, each of 
whom received a pay of 4s. 5d. a day, and he 
was required merely to keep up the position 
of a non-commissioned officer. Yet, whena 
staff sergeant was promoted to the rank of 
quartermaster, he became a commission- 
ed officer, and received 6s. 6d. a day 
only. Now he (Sir Frederic Smith) asked 
the House and the Government whether 
they thought it possible for an officer to 
maintain a respectable appearance, and to 
support a wife and family (for they were 
generally married men), upon so miserable 
a pittance? Formerly the quartermaster 
was also purveyor of the corps ; he assisted 
the colonel in the clothing of the regiment, 
for which he received a gratuity, and 
he was allowed a profit on articles sold 
retail to the soldiers, which he purchased 
wholesale; and he was enabled by the 
perquisites and profits arising from his 
dealings to add perhaps £100 a year to 
his ordinary pay. Since 1854, however, 
a different arrangement in that respect was 
made, and the quartermasters were no 
longer allowed to possess these advantages. 
lle was not now allowed to trade in any 
way—he did not interfere with the clothing 
—he merely received his bare pay with fuel 
and lodging. In 1861 a memorial, signed 
by ninety-one quartermasters of the army, 
was forwarded to the General Command- 
ing-in-Chief, in which they stated their 
grievances, and prayed for redress. In 


consequence, however, of that proceeding 


Sir Frederic Smith 
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being irregular on the part of those 
officers, that memorial could not be offi- 
cially received; but if a copy of it had 
| been preserved at the War Office, he should 
be glad to have it laid on the table of the 
House. In 1862 aseceond memorial, signed 
by twenty other quartermasters. containing 
similar statements to the former one, was 
transmitted to the Horse Guards or War 


Quartermasters. 





commanding at Aldershot—that gallant 
and distinguished officer fully coneurring 
in the justice and equity of the claims set 
forth in the document. He (Sir Frederie 
Smith) supposed he should be told that that 
memorial could not be received either, 
inasmuch as it was deemed a somewhat 
irregular proceeding. In order to get 
over this difficulty of form, a memorial 
was subsequently presented to the War 
Office, signed by one quartermaster 
only, but which embodied very nearly 
all the arguments and statements con- 
tained in the. two previous memorials, 
A reply was given to that memorial, to 
the effect that something had been done for 
those officers in the previous year, and 
therefure that nothing more could be 
granted them. Now, what had been done 
for them? Nothing whatever, either inthe 
shape of increased pay or rank; but the 
quartermaster was told that at the end of 
his service, when he would be no longer re- 
quired, that he should have an honorary 
rank and a larger retiring pension than 
before—namely, 10s. instead of 8s. 64., 
not in fact rewarding him for present, 
but for past services—a more absurd prin- 
ciple could hardly be conceived. He 
should be the last Member in the House to 
press upon the Government a claim that 
would not stand on its own merits; but 
when he saw adjutants, often taken from 
non-commissioned officers of a lower stand- 
ing, receiving 8s. 9d. a day, while the 
quartermasters only got 6s 6d., he thought 
that was a state of things which ought not 
to continue; and when the Army Estimates 
next came before the House, he (Sir Fre- 
deric Smith) hoped that there would be no 
objection to give this meritorious and re- 
sponsible class of officers inereased pay. 
Many of these quartermasters, though they 
were now reckoned as non-combatants, had 
been promoted for distinguished services; 
and he believed that if some small increase 
of pay were granted to them, there was not 
an officer or soldier in Her Majesty's service 
who would not rejoice. [le did not go the 
whole length of the memorial, because it 
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asked for advantages of rank which per- 
haps could not be given ; but the additional 
pay might be sanctioned. Those officers 
were placed in the position of gentlemen, 
but were not given the means of living as 
officers are expected to do. The paymas- 
ter received ](0s. a day, but his responsi- 
bilities were not nearly so much as those 
of the quartermaster. The quartermaster 
was responsible for the clothing and accou- 
trements, and the ammunition of the regi- 
ment. He was obliged to attend day by 
day, from an early hour in the morning to 
alate hour at night, from the Ist of Ja- 
nuary to the 31st of December, in order to 
discharge the multifarious: duties of his 
office. Even the sanitary arrangements 
connected with the corps came within his 
inspection. There was scarcely a duty of 
alministration performed in the corps that 
did not devolve on the quartermaster (ex- 
cepting those performed by the commanding 
officer and the adjutant). He was obliged 
to keep the account books of purchases 
and stores, and to communicate with every 
department connected with the army ; and 
the only help he could avail himself of was 
that of the quartermaster sergeant. Re- 
membering that they ought to select the 
best man out of a thousand non-commis- 
sioned officers and privates to fill the oftice 
of quartermaster, it was important to avoid 
everything calculated to weaken the am- 
bition of the young soldier, who should be 
encouraged to endeavour by good conduct 
to merit promotion to the rank of quarter- 
master. TheGovernment, however, might 
rely upon it, that if a change did not shortly 
take place in this matter, they would not 
have their best men striving to deserve to 
fill the office of quartermaster. He (Sir 
Frederic Smith) was himself first an adju- 
tant and then a commanding officer, extend- 
ing altogether over a period of nineteen 
years, and was a close observer all the 
time of the duties of the quartermaster. 
From his experience he was convinced of 
this faect-—that however good the adjutant 
or commanding officer might be, all would 
be confusion in the regiment if there 
was not also a good quartermaster. All 
that he asked for that officer was an 
addition to his pay of 2s. 3d. a day, 
which would make his allowance equal to 
that of the adjutant. If the noble Lord 
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(the Marquess of Hartington) would take 
up the ease, he would be but performing 
a simple act of justice, and would become 
& most popular man with the army; he 
would do a service that would 


never 
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be forgotten, and would make men con- 
tented who now felt themselves aggrieved. 
There were two ways of performing one’s 
duty—aceording to the letter and accord- 
ing to the spirit of the Regulations ; and 
if hon. Gentlemen had seen, as he had 
done, the greater proportion of the quar- 
termasters, and knew the stuff of which 
they were composed, they would say they 
were public. servants deserving every 
consideration. The quartermaster was 
obliged, out of his wretched allowance, 
to subscribe to the band and to the 
mess, fund, though he could not afford 
to live at the mess, or to drink wine. 
That was a state of things which he was 
sure. neither the House of Commons nor 
successive Secretaries of State ever cun- 
templated. But it was time justice should 
be done, and every day was a day too 
long while it was deferred. Let the pay 
of the quartermaster be compared with 
that of the paymaster. The pay of the 
latter, upon his first appointment, was 
10s. Ud., that of the quartermaster 6s. 6a. 
After ten years’ service the paymaster 
got 15s. a day, the quartermaster 10s. ; 
and when the paymaster got 17s, 8d., 
the quartermaster still got only 10s., if he 
lived so long ; but by that time the chances 
were two to one that he was either dead 
or obliged to retire from being worn out. 
The quartermaster never could have more 
than 10s., whereas the paymaster might 
have £1 2s. 6d. That being so, either 
the duties of the paymaster were more 
important and valuable, and his responsi- 
bilities greater, or great injustice was 
done. the quartermasters. The reverse, 
however, was: the fact, for the .quarter- 
master had sometimes stores to the value 
of £5,000 in his charge; and if anything 
was lost or destroyed, he was held re- 
sponsible. But in such a case this poor 
man, who had been raised from the ranks, 
had no friends to fall back upon for help. 
All he had was his 6s. 6d. a day. The 
lieutenant got larger pay, and had generally 
friends to fall back upon if in difficulty. 
But what were the duties of a lieutenant 
as compared with those of a quarter- 
master? The quartermaster was always 
at work ; there was no relaxation, no holi- 
day for him ; from the Ist of January 
to the 3lst of December he was ever at 
work, Indeed, whatever work was not 
laid out for somebody else always fell to 
the lot of the quartermastertodo. He (Sir 
Frederic Smith) was desirons for the pro- 
duetion of a copy of the memorial he had 
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referred to received at the War Office, 
which he believed contained all the mate- 
rial statements made by the 111 quarter- 
masters who had signed the two previous 
memorials. Tle also wished a copy of 
the Correspondence relating to the pre- 
sent subject. Though he was not the 
senior officer in point of rank, he be- 
lieved that he was the oldest officer in 
the service in that [louse ;—he therefore 
thought he was justified in bringing this 
matter under the consideration of the Go- 
vernment. He hoped that he had sue- 
eceded in showing that the ease of the 
quartermasters was a hard one. The boon 
of increased pay would be received with 
gratitude by a meritorious class of men, 
and it would hold out great eneourage- 
ment to the young soldiers. On the other 
hand, if the noble Lord (the Marquess of 
I[artington) could hold out no hope, it 
would be a great discouragement. The 
noble Lord could not better inaugurate 
his accession to office than by giving a 
fair consideration to the ease. Ie did 
not ask the Chancellor of the Exchequer 
to find the money this year, but he did 
hope the Seeretary at War would ask for 
it next year. The money to be provided 
by the “Chancellor of the E xehequer would | 
be inconsiderable, but the boon to the 
quartermasters would be gratefully received. 


Amendment proposed, 
Yo leave out from the word ** That” to the end 


of the Question, in order to add the words “ an | 


humble Address be presented to [ler Majesty, that 


She will be graciously pleased to give directions | 


that there be laid before this House, Copy of Cor- 
respondence relating to the condition of the Regi- 
mental Quarter Masters of the Army.” 


—instead thereof, 


Question proposed, ** That the words 
proposed to be left out stand part of the 
Question.” 


Tue Marquess or TARTINGTON said, 
he quite concurred with the hon. and gal- 
lant Gentleman in thinking that the Motion 
whieh he had just made, though to a cer- 
tain extent connected with the discipline of 
the army, involving as it did essentially 
a financial question, might very properly be 
brought under the notice of the House of 
Commons, and he thought there could be | 
no possible objection to discussing the mat- 
ter in Parliament. After the somewhat 
pathetic appeal which the hon, and gallant 
Gentleman had addressed to him, be could 
assure him that he experienced no feeling 
of satisfaction in being obliged to op pose 
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the claims which had been set up on behalf 
of the quartermasters. The hon. and gal- 
lant Member had held out to him the pro. 
spect of becoming the most popular man in 
the army merely by assenting to this pro- 
position, It no doubt might be very easy 
for one holding his position, as well as for 
any of his Colleagues, to render himself 
very popular, at least for a time, if the 
Chaneellor of the Exe thequer would supply 
him with the funds necessary for increasing 
everybody’s pay. Inthe present instance, 
two schemes had been proposed to remedy 
the grievance complained of—the one in. 
volving an outlay of between £2,000 and 
£3,000, or £4,000; the other of about 
£5,500 a year. These were not large 
sums, but he should, he thought, be able 
to show the House that they did not em- 
brace the whole expense which assenting to 
the Motion of the hon. and gallant Gentle- 
man would involve. Tlie officers in ques- 
tion, meritorious as he admitted them to 
be, had all risen from the ranks in the 
most praiseworthy manner to the po-ition 
which they now held. Their elevation, al- 
| though undoubtedly the result of acknow- 
ledged merit, had been to them a very 
great advanee——an advance in his profes- 
sion whieh seareely any young man could 
| look forward to with much hope when he 
| enlisted as a private soldier, That being 
| so, although he admitted that the sum of 
6s. 6d. a day, which they now received, was 
not a very large amount, vet their position 
was not, he must contend, so bad as 
had been represented. On appointment 
they got 6s. 6d. a day in the infantry and 
Ss. 6d. in the cavalry ; ; after five years, 

Ss. 6d. in the infantry and 10s. 6d. in the 
cavalry ; and after ten years’ service, 1s. 
and 12s, a day, which eame to about from 
£182 to £218 ayear. They also re- 
‘ceived a pension on retirement of 10s. a 
day. The ground on which this application 
for an increase of pay was based was that 
it was impossible for a quartermaster to 
live on his pay and adequately keep up his 
position. If, hawever, that plea were to 
hold good, how much more strong would 
be the claim of the ensign, who reecived, 

instead of 6s. 6d. only 5s. 2d. a day. 
for an inereased allowance? The hon. and 
gallant Gentleman, indeed, contended that 
an ensign could fall back upon his friends ; 

| but ne arly half the officers of the army 
| had no such resource. and were obliged to 
| live on their pay. If, then, an increase 
| of pay were granted to the quartermasters 
7 the grounds for which they a- -ked for it, 
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he did not see how a similar increase could 
be refused to ensigns, lieutenants, and cap. 
tains, or, indeed, to any of the various 
other grades in the service. Within a 
very few years the pay of all the non com. 
batant officers had been raised ; but it was 
a fact that for the last fifty years no in- 
erease of pay had been given to the com- 
batant officers. For these reasons, although 
he would not hold out to the hon. and gal- 
lant Gentleman any hope that the Govern- 
ment would deem it to be consistent with 
their duty to increase the pay of the quar- 
termasters, they had no objection to have 
their case laid before the House, and to 
see it discussed in the freest manner pos- 
sible. He was therefore prepared to pro- 
duce the greater portion of the correspon- 
dence which had been asked for, Indeed, 
he had no objection to the production of the 
whole of it, withthe exception of the me- 
morial of the ninety-one quartermasters 
forwarded from Malta, and the twenty-one 
from Aldershot. The reason why he re- 
fused tv produce these memorials was, that 
it was looked upon as calculated to be 
injurious to the army to permit an organized 
agitation for increase of pay to be set on 
foot in the ranks of the army ; so that the 
memorials had not been officially received. 
Iie would, in conclusion, suggest to the 
hon, and gallant Gentleman the expedi- 
ency of withdrawing his Motion, with 
the assurance that he should have all the 
papers except those which he had just 
mentioned. 

Cotone, DUNNE, while admitting that 
there were in the army no more meritorious 
officers than the quartermasters, thought it 
would be found that the higher their rank in 
the service the worse military men were 
paid, taking all things into account. The 
amount necessary to give the addition of 
pay asked for the quartermasters might 
easily be saved, without calling on the 
Chancellor of the Exchequer, by the aboli- 
tion of certain useless staff appointments. 
He did not think that the supposed pecula- 
tion of former quartermasters was a ground 
for increasing the pay of the present ones, 
nor could he recognise a wife and children 
as a military reason ; but on other grounds 
he thought that the quartermasters were 
entitled to an addition to their pay, and 
that it would be a measure of sound 
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economy to grant it. 

Sr JAMES FERGUSSON said, he 
was sure that it must have been a thank- 
less office for the noble Lord to have to 
resist the claims which he must feel were 
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well founded, of a small and deserving 
class of [ler Majesty’s service. The ques- 
tion as to the quartermasters was not one 
merely of pecuniary advantage—a much 
larger question was involved in it, and that 
was whether we were to hold out to superior 
men who joined the ranks any hope of ad- 
vancement as a reward of long and faith- 
ful service. During the Crimean war the 
service suffered considerably from the emall- 
ness of the inducements which were held 
out to non commissioned officers to aceept 
commissions. [Ie remembered an instance 
in which eight non-commissioned officers 
successively refused a commission, because 
they felt they would not by accepting it be 
improving the position of themselves and 
families, but rather the reverse. In fact, 
the ensign or cornet had less money left at 
his disposal than he had while he was a 
non-commissioned officer. The position of 
adjutant or quartermaster was one which 
could be held without the serious disad- 
vantages attaching to the ordinary officers; 
yet it was a lamentably poor remuneration 
that he received. An ensign or cornet, as 
adjutant, reecived in the Cavalry ]1s. 6d., 
and in the Infantry Ils. a day; as rifle 
instructor, 10s. 6d. or 7s. 9d. But the 
quartermaster received only 8s. 6d. or 
6s. 6d. a day; and it was only after twenty 
years’ service that he reeeived the higher 
allowance. Nor was his service during 
that period merely that of a store-keeper 
or clerk. In the ranks through which he 
had to pass he served as a combatant, in 
all climates and in all parts of the world. 
Again, he could not sell his commission. 
During the Crimean war non-commissioned 
officers did accept commissions as adjutants 
and quartermasters, and when the war was 
over they found themselves so embarrassed 
that they were obliged to leave the service. 
Seeing that these were the only commis- 
sions which the non-commissioned officer 
could hope to hold without being damaged, 
if the House meant to give a boon to in- 
telligent men in the ranks, they must take 
care that the position of those men was 
not one which should be looked upon with 
disinclination and regret. If the Motion 
were now withdrawn, he hoped his hon. 
and gallant Friend would bring it before 
the House on a future occasion in a sub. 
stantive form, and that the House would 
then do justice to a valuable class of pub- 
lie servants. 


Amendment, by leave, withdrawn. 
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was a policy of active interference in the 
internal affairs of a friendly State. And, 
what were the means by which we were 

Mr. LIDDELL rose to call the attention | carrying that policy out? We were en- 
of the House to events in China, with a{deavouring by force of arms to prop up a 
view of obtaining an expression of opinion | weak and corrupt Government against the 
from the House upon the course of policy | efforts of its own subjects, who were bent 
pursued in that country. He felt that/ upon subverting that Government; and 
much apology was due from him to the| this we were doing on behalf of a Govern- 
House in asking attention to a subject so| ment which we had done more than any 
important, yet so vague, as our relations | other nation to weaken and degrade in the 
with the Chinese empire. But, he did so} eyes of itsown subjects. This wasa policy 
as an act of public duty, and without con- | difficult to conceive ; still more difficult to 
cert with any one, because he felt that the | execute. The noble Viscount (Viscount 
time had come when the House ought to | Palmerston) said, the other night, ‘It is 
review what had oceurred in China, ought | not fitting for one nation to interfere in the 
to inquire and scrutinize strictly what was | internal affairs of another.” With all 
now going on in China, and—most serious | deference and respect to the noble Vis- 
consideration of all—ought gravely and | count, he wished to ask him to explain how 
deliberately to weigh the responsibility | he reconciled the expression of that opinion 
which necessarily attached to our posi-| with the policy he was now pursuing in 
tion in that country. It was a long time| China, He (Mr. Liddell) had said, that 
since any debate on Chinese affairs had | the Government of China was an effete and 
taken place, and during the interim very | corrupt Government, and in proof of that 
grave events: had occurred. It was often| he would adduce several high authorities, 
remarked how great and how growing on/ He would call the attention of the House 
interest was felt by all classes of this | to the opinions expressed by persons on the 
country in all matters relating to the con- | spot. Mr. Consul Meadows, writing to Earl 
duet of our foreign affairs. The people | Russell in February 1861, said, that the Im- 
had foand out that upon our foreign policy | perial Government, which had hitherto be- 
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—accerding as that policy had been unob- 
trusive and conciliatory, or otherwise—the 
burdens of the people mainly depended— 
they rose and fell according to our foreign 
policy ; and the result was, that the public 
mind had reached a juster appreciation 
than formerly of the principles which ought 
to guide our conduct with foreign nations. 
What was the principle professed by the 
Government, and which had received the 
solemn approval of the country? It was 
non-interference in the affairs of foreign 
nations, as far as that was possible. This 
was the principle which was sternly and 
steadily pursued in our relations with Ame- 
rica, during the whole course of the un- 
happy contest which was now raging there, 
and they had adhered firmly to it in spite 
of the appeal that would probably have been 
addressed to the House by the starving 
nullions of Lancashire, and in spite of no 
smitll amount of provocation. It was curi- 
ous, too, to observe the analogy existing in 
the position of America and China at the 
present time; each was using its utmost 
efforts to put down a vast internal insurrec- 
tion—cach apparently with about an equal 
chance of success, But what was the 
policy we were pursuing in China? It 
was of a totally different character. It 





come weak by internal causes, had received 
its death-blow from the external action, 
first of the British arms alone, and then 
of the French and British combined. Mr. 
Parkes, in writing to Mr. Bruce a little 
latér, said, that the people had abandoned all 
hope of protection from the Government. 
One of the Chinese Viceroys had express- 
ed to Mr. Parkes his opinion that the vice 
of the Government lay in the falseness 
of its system) That being the condition of 
the Government, he would leave the House 
to judge of the difficulty of the task we had 
undertaken of maintaining it. He would 
now call the attention of the [House to the 
state of China. A great rebellion existed 
there. He was not about to detain the 
House with any speculative notions on the 
subject of the religion of the Taepings; 
he was sceptical on that subject, and 
thought that too much attention had been 
given to the earlier representations of mis- 
sionaries, which had since proved erro- 
neous, in reference to their profession of 
Christianity. But what he wished the House 
to remember was, that the Taeping rebel- 
lion was an established fact of eleven 
years’ standing, and that the rebels had 
for ten years held the ancient eapital 
of the Chinese empire, Nankin. In the 
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year 1853, one of the most remarkable | after, stated that the insurgents continued 
military movements on record was con- | to conduct themselves with moderation to- 
ducted by the Taeping chiefs. Issuing | wards the Chinese, and showed a strong 
from Nankin, they marched in a northerly 
direction by two routes towards Pekin, a} with foreigners; but he attributed this 
distance of some 1,600 miles ; and he be-| moderation to fear and want of means. 
lieved that if they had effected their in- | Mr. Harvey, writing to Mr. Bruce in March 
tended junction, Pekin would have fallen, | 1862, three months after the capture of 
and the Tartar Government of China would | Ningpo by the rebels, said— 
have long since ceased to exist. Somuch| «1 have no bias one way or the other; and in: 
for the duration of the rebellion. It was a deed I should state personally that I have re- 
difficult task to attempt to justify the con- | ceived every mark of courtesy and proper regard 
duct of the rebels, and he should not make | {om the Taeping chiefs; and further, I have found 
A | in official dealings with them a rough and blunt 
any such attempt ; but he wished to re- | sort of honesty, quite unexpected and surprising 
mind the House that China was in a state | after years of public intercourse with the Imperial 
of chronic anarchy. China was carrying | mandarins, Nevertheless, the Taepings, with 
on a civil war of immense magnitude. A | their frank demeanour and bluff energy, have a 
civil war, as it was well known, was always — of bleed and a lock of carnage about them, 
; : . ¢ rom which I, for one, recoil with horror. 
accompanied with anarchy, rapine, blood- ; 
shed. and every horror that could disturb | He would leave the House to form its own 
and distress a nation. Then, there was the | estimate of these impressions. ; But he 
habitual disregard of human life, which had might say that Mr. Harvey ’s opinions were 
always been a painful and distinguishing | Subject to sudden convulsions, and when 
feature in the Chinese character. It be-| Ningpo was re-captured his horror of ear- 
longed to the people, and its intensity | mage faded: when shot and shell from Eng- 
has been increased by the excitement of lish men-of-war were poured into the crowd- 
civil conflict. He wished the House to/ ed city for five hours without intermission, 
bear this in mind, and not to be led away nothing more was heard about it. He 
by eloquent declamations respecting the | must now go a little backward, and show 
bloodshed and slaughter which had been per- | that if a change had occurred in the feel- 
petrated—for however great these cruelties | ings of the Taepings, it must be attributed 
had been, they were not confined to the | more to our conduct towards them than to 
rebels, but were chargeable to both sides, | any design or intention on their part to 
There was another thing which ought to injure British interests. He had read 
be considered. Anarchy and civil war| every sentence in the papers, and could 
ealled into action all that was vicious and | not find a single proof that they had ever 
bad, all the worst elements in a country, | intentionally injured either British life or 
and these elements were at work at this| property in China, Let him remind the 
moment in China, and bands of marauders, | House of what had occurred at the close of 
wholly unconnected with the Taepings, ra- | the year 1860 at Shanghai. The attack 
vaged the country in every direction, north, | on the part of the rebels was made by 
west, and south. No one in this country or| some 3,000 ill-armed men and boys. It 
even in China could tell how much of that} had been doubted whether that was a 
country owned the Imperial rule, or what | bond fide attack or not. It was sup- 
was the actual extent of the insurrection. It| posed that they had approached the city 
was however very important that we should | under a misunderstanding, partly deladed 
consider what was the feeling of the rebels | by the language of the missionaries, and 
towards us; and he would endeavour, on | partly by the promises of traitors, expect- 
the authority of persons on the spot, to | ing to be received with open arms by the 
show the real feelings of the Taepings in | ill-disposed inhabitants within the walls as 
that respect. Consul Meadows, writing to | in 1854. They did not anticipate any resist- 
Earl Russell in the early part of 1861, said | ance to their taking possession of the city, 
there was a long succession of proofs that and had no intention of injuring the settle 
the Taepings desired to have friendly and | ment. However, we opposed them with our 
commercial relations with us. Mr. Parkes, | forces, and they were mowed down by grape 
in his memorandum respecting the capture | shot and musketry, and seeds of hostility 
of Ningpo, in December 1861, said that | were then sown in the minds of the whole 
the Ningpo rebels had shown the utmost | rebel population of China. The only injury 
desire to be on friendly terms with foreign- | done to Shanghai was done by the French, 
ers. Consul Harvey, writing some weeks| who burnt down the Water Suburb, the 
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wealihy quarter of the city. That was the 
first collision with the rebels, and he would 
refer the [louse to a remarkable passage 
in the address or proclamation of the rebel | 
leader after our defence of Shanghai— 





“Should any of your honourable nation regret | 


what has occurred, and hold friendly relations | 
with our State to be best, they need have no ap- | 
prehension in coming to consult with me. I treat 

people according to right principles, and will not 

certainly subject them toany indignities, Should, 

however, your honourable nation still continue to be 

deluded by the Imperialists, and follow their lead 

in all things without reflecting on the difference 

between you, you must not blame me if hereafter 

you find it difficult to pass along the channels of 
commerce, and if there is no outlet for native 

produce,” 

This showed an alteration in the feelings 

of the people, brought about by the action 

of the British forees in China, and Mr. 

Forrest, writing from Nankin in March 

1861, said — 

“TI have heard, and believe it true, that the 
Taepings are making such efforts to take the Yang- 
tze ports, on the idea, that if a foreign consul is 
once established in any of them, the same protection 
will be afforded to the place as is given to Shang- 
hai.” 

On the very same day, August 18, that the 
Freneh fired the suburb, Sir R. Napier led 
his troops to attack the northern forts, 
and a few days later Lord Elgin com- 
menced his triumphal march to Pekin to 
extort a treaty of peace from the weak and 
defeated Emperor. Thus, while we were 
knocking down the Emperor of China with 
one hand, we were fighting his rebellious 
subjects, the Taepings, with the other, and 
loully proclaiming neutrality as the only 
course to pursue, Ile had mentioned these 
watters that the House might know the 
exact state of feeling of the rebels at the 
period to which he was about to allude. 
The taeties of the Taepings appeared to be 
to possess themselves of towns and garri- 
sons, and to expel the inhabitants, so that 
they might have fewer mouths to feed. 
Their great object was to possess them- 
selves of the towns and ports on the 
Yang-tze river. By the 10th article of 
the Treaty of Tien-tsin, it was expressly 
provided, that inasmuch as the upper and 
lower valley of that great artery of Chi- 
nese communication were disturbed by 
outlaws, the opening of the river to trade 
should be conditional, and subsequent to 
the establishment of peace; and it was 
only after a considerable amount of ne- 
gotiation and the most urgent demands 
of Mr, Bruce, addressed to Prince Kung 
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Mr. Liddell 





with China. 1788 


were opened, and the trade was con- 
fined to them. This was a concession 
which we had no right to demand, and 
one which the Chinese need not have 
granted. The whole river was opened for 
trade by notification by Admiral Hope 
and Mr. Parkes in March 1861, though 
it appeared from a memorandum of Mr, 
Bruce that at least half the provinces 
at the mouth of the river were in the 
hands of the rebels. They overrun vast 
tracts of land on both sides of the river, 
and Mr. Parkes described a remarkable 
scene at Hankow. News had arrived that 
the rebels were in the neighbourhood. 
Their emissaries poured into the town, 
spreading a report of their coming, on 
which the whole population of the city, 
amounting to a million souls, fled to the 
water side, and embarked in boats in the 
course of the evening. The city was eva- 
cuated, and the rebels walked in while the 
whole population of three large cities was 
moving slowly up the stream. Mr. Bruce, 
in writing to Earl Russell in August 1862, 
said-— 

“The notice issued by the Admiral and Sir 
Henry Parkes, on their return from Hankow in 
the beginning of 1861, had thrown open rather 
hastily the whole course of the river Yang-tze to 
trade.” 

In another passage he said— 

“T look upon our position on the Yang-tze as 
provisional, so long as the insurrection is in force in 
that quarter. We have no right to be there at all. 
It is unreasonable to expect that trade can be car- 
ried on in a district which is the seat of civil war, 
without the inconvenience and restraints due to 
that unhappy situation.” 

And, again, he said — 

“T regret that the river was declared open in 
spite of the objection of Sieh (superintendent of 
trade at Shanghai, who had protested against it), 
and that the question was not referred to Pekin 
in the first instance.” 

The concession made by the Chinese was, 
that two ports, and two only, should be 
opened. What was the consequence of the 
opening of the river? The very conse- 
quences that were anticipated by Lord Elgin. 
An immense illegal trade sprung up—and 
as the Chinese Prime Minister foresaw— 
arms and munitions of war were supplied 
to the rebels. Illegal settlements were 
formed at all sorts of places, which had 
not been sanctioned by treaty, which were 
not under the superintendence of our con- 
suls, and whieh were free from any con- 
trol whatever. Lorchas, manned by pirates 
and adventurers of every class, and com- 
manded by most unserupulous persons— 
most of them Europeans—were employed 
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by Chinese traders tu carry on the salt, the people, and the Chinese preferred 


trade, from whieh foreign nations were|to allow 


precluded by treaty. By the employment 
of these lorchas, an immense amount of 
smuggling took place up and down the 
river; and the acts of these people were 
in consonance with the character of the 
trade they carried on; the Chinese Cus- 
toms authorities were set at defiance ; pay- 
ment of duties was refused, vivlence follow- 
ed, and bloodshed took place. Memorials 
were presented to Mr. Bruce, and complaints 
were addressed to him by the Chinese. 
Mutual recriminations ensued, and the na- 
tural result was that the Chinese officials 
became exasperated, and, in some in- 
stances, illegal seizures and the detention 
of bond fide cargoes took place—on one 
occasion a cargo of tea was detained in the 
river ; and he was afraid that on some of 
these occasions the conduct of our officers 
had not been such as to allay the irrita- 
tion which had been created. In one 
instance we had seized war junks which 
had been stationed at a barrier for its 
protection, and we carried off the custom- 
house officer and other persons. Tle re- 
ferred to this proceeding, which was 
strongly condemned by Mr. Bruce, to 
show the consequences of attempting to 
open 600 miles of a river to trade, when 
the country was torn by civil war, and it 
was difficult to say in whose hands it really 
was. Mr. Bruce had also condemned the 
use of force to obtain sites for our settle- 
ments, the applicants refusing to give the 
price which the proprietors asked. That was 
what we were accused of; and Mr. Bruce 
himself condemned our proceedings. Ile 
would now ask the House, was it wise on 
the part of a foreign nation, established 
in a country against the wishes of the 
people for the purposes of trade, to en- 
force treaty stipulations at the cannon’s 
mouth ? and was such conduct likely to 
reconcile the elements of opposition ? Did 
it not rather afford a handle to the party 
opposed to foreign intercourse ? These 
unscrupulous proceedings and illicit trade 
had produced numerous complaints from 
the Chinese Prime Minister, and reerimi- 
nations passed between him and our Mi- 
nister; but the Chinese did not offer forci- 
ble opposition, and did not even attempt to 
check the outrages, as we had taught them 
by bayonet and shell the consequences of 
interfering with foreigners. One of the 
great evils consequent on such a protec- 
torute as we had assumed over China was 
that it was destructive of the authority of 
the Government and the self-reliance of 





these practices rather than 
make an effort to stop them. On looking 
through these papers, he had arrived at 
the conclusion that the good sense of the 
Chinese Prime Minister had done more to 
prevent a collision between the British and 
Chinese authorities than any good ma- 
nagement on the part of our officers. An- 
other result of opening out to trade a 
district in a state of civil war was that 
we were brought into collision with the 
rebels. He did not wish to blame officers 
who acted under orders, but to point out 
that cullision was incidental to the po- 
sition of a Power which attempted, in 
a period of civil war, to occupy however 
small a portion of the country. We had 
undertaken to give protection to British 
property and life in China, and to pro- 
tect a certain space around the treaty 
ports—a radius of as much as thirty miles 
in the case of Shanghai—and hence we 
had been in constant conflict with the 
rebels in the neighbourhood of Shanghai 
and of Ningpo. He had no doubt that the 
combined naval and military operations of 
the allies had been admirably performed, 
and several towns had been captured, on 
the express condition that they should be 
garrisoned by Chinese troops. These 
troops, however, had either not been 
fortheoming or insufficient; so that as 
soon as we retired, the garrisons had 
been ejected by the rebels, who sub- 
jected the people of the towns to the 
greatest cruelties. Some of these towns 
had been captured and recaptured two 
or three times, and the reprisals had 
been horrible. In the operations around 
Shanghai the English Admiral had been 
wounded, and had narrowly escaped being 
taken prisoner; a French Admiral was 
killed, and General Ward was killed in 
September 1862. Ningpo was captured 


iby the rebels in the autumn of 1861; 
'in May 1862 we re-eaptured it, and placed 


the Imperialists in possession. Ningpo 
was opened to foreign trade in 1843 ; 
and it was not until six weeks after it 
fell into the hands of the rebels in De- 
cember 1861, that Consul Harvey dis- 
covered we had no legal settlement there 
at all. ‘* No definite foreign concession,” 
he said, ** had ever been obtained.’’ Admi- 
ral Hope, writing about the same time, 
said, “I found, on my recent visit to 
Ningpo, that no fureign settlement had 
ever been obtained at that port;”’ and in 
a state of some trepidation he wrote to Mr. 
Bruce— 





1791 China—Relations 


{COMMONS} 


with China. 1792 


“I request that you will bring the measure, curse, there was a great inducement on 


which is at present provisional, to the notice of 
the Imperial Government at Pekin, in order that 
the district set apart for the settlement may as | 
soon as possible be made the subject of a joint | 
concession to the treaty Powers, in order to give | 
their consuls and subjects that legal status which | 
is indispensable to their security and the continu- ; 
ance of their rights.” 
lle wanted to know where the answer to | 
that despatch was. THe could not find it, 
and he did not believe that any legal settle- 
ment had ever been assigned to us by the 
Imperial authority. Writing to Earl Rus- 
sell, in January 1862, Mr. Bruce said— | 
“ The Government has addressed me, request- | 


{ 


ing me to warn British merchants to leave the | 
place [Ningpo] as it will shortly be blockaded. | 
They hope thus to prevent foreigners trading 
with rebels.” 

He wished to speak with every respect of 
Captain Dew; but he must express his 
opinion that the gallant officer required a 
very wide area for his operations. Under 
the pretext of protecting a settlement 
which we did not possess, he moved his 
vessel into the direct line of the fire of a 
rebel battery erected to defend the place 
against the Imperialists; and when the 


| the part of the foreign settlers to sell 
j the land to natives. 


Every one of these 
natives making such a purchase claimed 
to be ex-territorialized, as it was called— 
that is, exempted from Chinese jurisdic- 
tion for any infraction of the law; and to 
punish one of them the Chinese Govern- 
ment had to obtain the permission of the 
consul of the nation to a subject of which 
the site which he had bought had been 
granted. In the position of these set- 
tlements he saw a source of endless em- 
barrassment. He wished to hear from the 
Government how long they iutended to 
keep up the policy of defending the radius 
of thirty miles. Did they intend to form 
an Anglo-Chinese Empire? Did they 
mean Chusan to be a new Island of Bom- 
bay, Shanghai a second Fort George, and 
Ningpo another Fort William? The only 
parallel to our present position was to be 
found: in the history of India, It was well 
known how the French and the Dutch and 
the Portuguese settlers had faded away 
before the energy of the Anglo-Saxon in 
India; and might not the same result follow 





Imperialists came up, being in the direct | here? The foreign element in the Chinese 
line of fire, of course his vessel was struck | custom-house was a most unp‘easant mat- 
by some musket-balls —an injury which | ter. There was growing up there a large 


was at once resented by the bombardment | civil service drawn from the diplomatic 


of the town. The position of China at| ranks of foreign countries; and the only 
this moment was a remarkable one. As| excuse which could be arged for all this 
an author said, Russia overshadowed China interference with the internal affairs of a 
in the north, France sapped up to her from | fureign State, which he understood the 
the south, while England wascalmly planted | noble Lord at the head of the Government 
in her centre. But a fourth Power was in | to deprecate a week ago, was to give pro- 
the field, and the position of America there | tection to trade. Were those connected 
was more secure than that of any other | with the Chinese trade satisfied with the 
country, for it had been obtained by | Chinese customs regulations? On the eon- 
conciliation and forbearance. Here were | trary, the merchants complained, and the 
four of the greatest Powers in the world | Hong-Kong Chamber of Commerce and 


contending for commercial supremacy in 
a country torn by civil war, and where 
no government deserving the name ex- 
isted. We had assumed a joint protec- 
torate, and was it not likely to lead to 
complications? The foreign settlements 
in China were sites of land originally 
granted in consequence of the Chinese dis- 
like to foreign intercourse, so as to isvlate 
the places of business and the residences 
of foreign merchants ; but, in these times 
of anarchy and confusion, these settlements 
had become crowded by enormous Chinese 
populations, who sought safety under the 
protection of foreign bayonets. There 
were 72,000 Chinese located within the 
Ningpe settlement. The price of land had 
risen to an enormous extent; and, of 





Mr. Liddell 


the Shanghai merchants had memorialized 
Earl Russell, complaining of the despotic 
conduct of the custom-house officers, and 
showing that they stood in more need of 
protection than they did when the system 
was worked by Chinese officers only. Lord 
Elgin himself had borne testimony that 
the precautions which the mercantile body 
in their own interest requested the Go- 
vernment to take were directed against 
the difficulties which might be expected to 
arise from the introduction of the foreiga 
element, American or British, into the 
Chinese custom-houses, and he added that 
the former administration of the Chinese 
custom - houses was singularly liberal. 
That was a very extraordinary admissivn, 
coming from a man who, to use his own 
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words, had extorted at the mouth of the 
cannon a treaty of peace and commercial 
privileges from the Chinese Government. 
Ile believed that the Chinese were natural 
traders. He did not want to defend the ex- 
cessive claims of the foreign traders, but he 
would say that the only justification that 
could be offered for a military and naval oc- 
cupatiou of China was to obtain facilities for 
trade, and the facts which he had submitted 
to the Ilouse would show that the Chinese, 
if left to themselves, would give all the facili- 
ties that evuld be desired, provided we did 
not mix up politics with trade. How very dif- 
ferently our trade was conducted with China 
before 1833, and after that date, when the 
Company’s charter expired. During the 
time that the East India Company’s charter 
existed commercial operations were con- 
ducted peacefully, but after 1833 we sent 
a Commissioner to China, who mixed up 
polities with trade ; and this brought on all 
the subsequent embarrassments. Yet we 
still continued the same system. The 
merchants also had added to the confu- 
sion by their precipitaney, and had sought 
to plant themselves where they would be 
beyond consular control, in the interior of 
the country, in opposition to the pro- 
visions of the Treaty of Tien-tsin. Let 
it be remembered that two-fifths of the 
Chinese custom-house revenue was paid 
over by way of indemnity forthe last war, and 
the English taxpayer was told that in this 
way he was being recouped the costs of the 
war; but the merchants told a very dif- 
ferent tale. The Shanghai Chamber of 
Commerce told us, that in consequence of 
the additional duty levied for war purposes 
in the interior, on silk and other articles, 
the burden fell not upon the Chinese Govern- 
ment, but upon the foreign trade. And 
therefore the British taxpayer was in this 
position—that he was actually paying in 
increased prices the indemnity which he 
was getting for his expenses in the Chinese 
war. If it were not for the seriousness of 
the question, he should say that the position 
of the English taxpayer was ludicrous. 
He should like to see put in one column of 
the account the cost of our fleets and armies 
in China—the cost of the navy, he believed, 
was at least £300,000 annually, and pro- 
bably the cost of the army was about the 
same—and the amount of indemnity re- 
ceived in another column, and then we 
should see on which side the balance lay. 
They had heard a good deal about an 
expedition fitting out for China, and he 
believed almost all the ships composing it 
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had left these shores; but he wished to 
remind the House, that when application 
was first made to select men and to per- 
mit officers to engage in the service of the 
Emperor of China, the Home Office had not 
regarded the project with favour, They 
had described Mr. Ley’s request as an un- 
usual one. He looked upon the matter with 
the eye of a civilian, and as an English 
subject he felt sorry that the services of 
such distinguished officers as Captain 
Osborne and those who accompanied him 
should be lost to Her Majesty for an inde- 
finite term—not to say anything of the 600 
picked men who accompanied them. These 
men wore Her Majesty's uniform, with the 
exception of the crown on the button, and 
even wore the same kind of lace as the Royal 
navy. What would the Admiral command- 
ing on the Chinese station think, when he 
knew that the Anglo-Chinese Admiral was 
receiving a larger salary than himself? He 
did not know whether this was to be looked 
on in future as one of the prizes of the naval 
profession. But he wanted to know what 
this magnificent expedition, with such fine 
officers, such picked men, and with such 
improved arms, was required todo? He 
presumed that one object for which they 
would be required would be to control the 
Chinese navy, of which a notorious pirate 
was at present commander-in-chief ; and he 
supposed another object would be toputdown 
English smuggling in the Yang-tze-Kiang. 
Why was it, when the Foreign Enlistment 
Act was being carried into execution against 
honest English traders with a rigour that 
was offensive to tle feelings of the people, 
that it was to be set aside by Royal procla- 
mation in favour of the Emperor of China? 
He had always thought that mercenaries 
were looked upon with disfavour in this 
country, and discouraged from enlisting in 
quarrels where neither their religion, their 
laws, nor their liberty was concerned. Yet 
here we have an expedition setting out in 
aid of the Emperor of China, under the 
command of a distinguished British officer, 
and relieved from the penalties of the 
Foreign Enlistment Act. No doubt the 
stake for which we were playing was a 
high one. He believed that the Chekiang 
province, of which Hang-chow was the 
capital and Ningpo the port, with a popu- 
lation of 26,000,000, and the Kiang-su 
province, of which Nankin was the capital 
and Shanghai the port, with a population 
of 38,000,000, formed two of the finest 
trading sites in the world. But a higher than 
human power contrulled human events— 
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and the success or failure of an enterprise 
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depended materially on the justice of the | 


means employed to carry it out. Ie had not 


ventured to approach the international part | 
of this question—he would not say whether | 
they had violated neutrality—he would not | 
say whether or not we had kept our pro- | 


mises and pledges ; but this he would say, 
that much would be said and written by high 
Jegal authorities and historians on the inter- 
national bearings of this question. Sooneror 
Jater our conduct in all these matters must 
be brought before the searching tribunal of 
public opinion, and much, no doubt, would be 


said before averdict is pronounced decisively | 


in our favour. Under these circumstances, 
he asked the House of Commons to weigh 
well the responsibility which attached to 
our present position in China. For himself, 
he believed, that unless we changed our 
policy in China, that civilization which we 
proposed to extend there, instead of being 
the pioneer of peace and progress, would 
be accompanied with the stain of blood. 
That trade, from which we expected such 
benefits, would be a permanent burden 
upon our resources, and irritation and dis- 
content would be created in the minds of a 
naturally peaceful and contented people. 
He would now conclude by moving, by way 
of Amendment, that an Address be pre- 
sented to Her Majesty for Copies of all fur- 
ther Correspondence relating to this subject. 


Another Amendment proposed, 


To leave out from the word “ That ” to the end 
of the Question, in order to add the words “an 
humble Address be presented to Her Majesty, that 
She will be graciously pleased to give directions 
that there be laid before this House, Copy of a 
Letter, dated the 24th day of March 1863, and 
addressed to the Secretary of State for Foreign 
Affairs, by Colonel Sykes, M.P., together with 
a Translation of Copy of the Taeping Customs 
Tariff accompanying the said letter ; Copies of all 
instructions given to Captain Dew, of Her Majes- 
ty’s Ship ‘Encounter,’ by Admirals Hope and 
Kuper; Copies of all Communications received 
from or addressed to Admiral Kuper by the 
Board of Admiralty relative to Naval operations 
in China ; Copies of all Communications between 


Sir Frederick Bruce and the Chinese Government , 


at Pekin relative to the Foreign Settlement at 
Ningpo; and, Copies of all further Correspondence 
relating to China, in contiouation of Papers pre- 
sented in 1863,” 


—instead thereof. 


Mr. H. BAILLIE said, he was not at all 
surprised that his hon. Friend should have 
brought the subject to which he had just 
drawn attention under the notice of the 
House. The cost of maintaining a wili- 


tary force in China at the present moment | 
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' amounted, he believed, to £1,000,000 ster- 


ling per annum, and it behoved the repre- 
sentatives of the people to see whether 
that large sum, which amounted to an 
additional penny of income tax, was or 
was not being wisely expended. It be- 
hoved hon. Members also to learn what 
was the end proposed to be attained by all 
those desultory military and naval operations 
in China, and what were the views with 
regard to them of Her Majesty’s Govern- 
ment. Any one who had read the des- 
patches of the noble Lord the Secretary 
for Foreign Affairs on the subject, must, 
he thought, have arrived at the conclusion, 
that when the Chinese war was brought to 
a close, and when the joint occupation of 
Tien-tsin by the allied forces terminated, 
it was the intention of the Government to 
withdraw all our forces from the Chinese 
Empire. Such, however, did not appear 
to have been the view entertained by the 
Emperor of the French. He had sent a 
large body of troops to that distant part 
of Asia for the purpose of punishing 
the Tartar Government of China for 
atrocities committed on the persons of 
certain French priests; and having suc- 
ceeded in accomplishing that object, 
when the time arrived for the evacu- 
ation of Tien-tsin by the allies, a portion 
of the French troops were sent to Shang- 
hai, with the ostensible aim of defending 
the mercantile establishments of that place 
from the threatened attack of the Taepings. 
What the real object of the French Go- 
vernment in thus inaugurating a crusade 
against the Taepings was it was difficult 
to understand. By some, it was attributed 
to religious motives. It was alleged that 
the Taepings had embraced a spurious 
Christianity from the teachings of certain 
Protestant missionaries, and had imbibed 
a hatred against the ceremonials of the 
Roman Catholic religion which they did not 
hesitate on all occasions to display. But 
if the Taepings had incurred the hatred of 
the French on account of their fanaticism, 
they had no less incurred the hostility of 
the Anglo-Indian opium merchants because 
of their rigorous and successful prohibi- 
tion of the use and consumption of that 
| pernicious drug. Both the parties to which 
|he referred, therefore, might feel them- 
selves aggrieved by the Taepings ; but why 
Her Majesty’s Government should have 
| set themselves in opposition to the Tae- 
pings, unless to redress the wrongs of the 
French and the opium merchants, he was 
at a loss to discover. They had displayed 
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no hostility to our religion or trade, nor 
had they, he believed, ill-used any British 
subject. Our Government, nevertheless, 
thought it desirable to send a British force 
to Shanghai, to which the most stringent 
orders were ‘addressed by the Secretary for 
Foreign Affairs. That noble Lord, in 
writing to Mr. Bruce on the 24th July 
1861, said— 


«You will understand that Her Majesty’s Go- 
vernment do not wish this force to be used against 
the rebels in any case except for the actual pro- 
tection of the lives and properties of British 
subjects.” 


On the 8th of August, in the same year,. 


the noble Lord, writing again to Mr. Bruce, 
observed, that if British subjects were 
taken prisoners, he should do his utmost to 
protect them from capital punishment, but 
that he should abstain from all interference 
in the civil war. He added, on the 7th of 
September following, that the Government 
agreed with Rear Admiral Hope in regard- 
ing an attack on Nankin as highly im- 
politic ; but that it might be expedient to 
defend the treaty ports, if the Chinese con- 
sented not to use those ports for the pur- 
poses of aggression. Nothing, therefore, 
was more clear than that the noble Lord 


was then desirous of abstaining from all 


aggression against the Taepings. No 
sooner, however, had the English and 
French forces assembled in Shanghai than 
they immediately proceeded to concert 
measures with the view of prosecuting ac- 
tive operations against that very people. 
Expeditions had been sent into the interior, 
and towns and fortresses captured from 
them. The next step was to undertake 
the disciplining of a large body of Chinese 
troops, and this force of 10,000 men was 
placed under the command of an American 
officer, named Ward, and acted in concert 
with the English and French forces ; and 
the last was the arrangement made by Mr. 
Bruce, at Pekin, by which the surplus of 
the customs duties received at Shanghai, 
which was not required to pay the indem- 
nity to France and England, should be ap- 
plied to the purchase in England of vessels, 
to be manned and officered by Englishmen, 
and employed in operations against the 
Taepings upon the rivers of China. Thus, 
step by step we had been led on, until 
we found ourselves engaged as partisans 
in the bloody civil war which had been ra- 
vaging China for the last ten years. Ina 
remarkable work lately published, it was 
explained how the Cabinet of Lord Aber- 
deen, having been entangled in a French 
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alliance, had been led, step by step, into 
the war with Russia. It was their duty 
to take care that the Government now 
presided over by the noble Lord should not 
drive us into a war, the results of which it 
was impossible to foresee. The noble Lord 
at the head of the Foreign Office, who had 
ever been the great champion of nation- 
ality, and who maintained the doctrine that 
nations had a right to self-government, and 
to select that form that best suited the wants 
and necessities of the people, was now 
engaged, in connection with the Govern- 
ment of France, in endeavouring to prop 
up the Tartar Government in China, con- 
trary to what appeared to be the wishes of 
the great body of the population of that 
country. They might be told—as they 
had been told before—that the Taepings 
were a host of barbarians who ravaged the 
country with fire and sword, and were the 
enemies of the human race. He would 
undertake to say that those statements 
were not founded in fact—the statement 
was disproved both by the evidence con- 
tained in the blue-book and by inde- 
pendent testimony. No doubt, the war 
had from its commencement been car- 
ried on with great barbarity on both 
sides, the prisoners having been slaugh- 
tered, and captured cities having been 
plundered and devastated. But there was 
quite as much barbarity exercised on the 
part of the Tartars as on that of the Tae- 
pings. Commissioner Lin, during the time 
he administered power in China, caused 
about 60,000 persons to be put todeath. It 
was not correct to say that the Taepings 
laid waste or committed any atrocities in 
the towns where the inhabitants submitted 
to their Government. A commercial tra- 
veller in the employment of Messrs. Hart, 
of Ningpo, had travelled through the whole 
of the province of Chekiang, which was in 
the hands of the Taepings, and he stated 
that the poor were contented and happy, 
the country in a most flourishing condition, 
and the crops promising well, and that it 
was only on approaching Shanghai and the 
area of our hostile operations that the peo- 
ple were found to be wretched, poor, and 
suffering. This account was confirmed by 
a letter addressed by General Staveley to 
the Secretary of State for War, on the 
3rd of July 1862, in which he stated that 
the Europeans who visited the rebel coun- 
try for the purposes of trade were treated 
with civility, that large quantities of silk 
had been brought into Shanghai during 
the previous fortnight, and that trade 
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seemed to be in a thriving state. The 
enormous increase in the exports from 
Shanghai was a proof that the Taepings, 
in whose hands was all the country from 
which the produce came, were not the ruth- 
less destroyers that they had been repre- 
sented to be. 
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devoted considerable labour, and which he 
had stated to the House with con-iderable 
ability ; and undoubtedly there were other 
hon. Gentlemen who were prepared to have 
taken part in the discussion which was 
naturally expected to arise. . After the 


In 1858-9 only 17,000,000 | speech of the hon. Member had been fol- 


poundsof tea were exported from Shanghai; | lowed by the speech of the hon. Member 
in 1861-2 the quantity was 53,000,000 | for Inverness, it was naturally expected 
pounds; in 1853-4 only 58,000 bales of | that some answer would be made by some 


silk were exported; in 1860-1 112,000) Member of the Government. 


Ile thought 


bales. Mr. Roberts, a missionary, passed that not merely ordinary routine, but com- 


more than a year at the head-quarters of 
the Taepings at Nankin, and though he was 
disappointed with their religious condition, 
he stated that they were not all bad, as 
the hon. Gentleman opposite represented, 
but that the evil was mixed with good. It 
was impossible to believe that our desultory 
operations upon the coast of China could 
exercise any influence upon the result of 
the great contest, and it therefore became 
a question whether, as far as our commer- 
cial interests were concerned, they would 
not do more harm than good. Almost all 
the produce which we received from China, 
whether tea, silk, or cotton, came from the 
country which was under the government 
of the Taepings, who could, if they thought 
proper, stop the trade. They must be well 
aware that we had undertaken to collect 
the customs duties, and they must soon 
learn, if they did not already know it, that 
@ portion of the money so collected was to 
be applied to the purchase in England of 
ships which were to be employed against 
them. Could we suppose that when they 
saw such active measures taken in support 
of their enemy, they would exhibit so much 
forbearance as to look on and take no steps 
to help themselves. It appeared to him 
that the Government had placed themselves 
in a false position, from which it was 
equally difficult to advance or recede ; in 
_their anxiety to advance our trade with 
China, they had, in his opinion, unhappily 
adopted a course which, in all probability, 
would lead to its destruction. 


Question, ‘* That the words proposed to 
be left out stand part of the Question,” 
put, and agreed to. 


Mr. Speaker having thereon put the Main 
Question ** That I do now leave the Chair,” 

Mr. COBDEN said, he did not know 
that in the whole course of his experience 
in that Louse he had encountered such a 
proceeding as they had just witnessed. 
Anu hon. Member opposite brought forward 
& most important question, to which he had 


Mr. H. Baillie 





mon respect for the hon. Gentlemen who 
had spoken, and for the [louse, ought to 
have led the Under Secretary for Foreign 
Affairs to have made some reply to the 
very important statement of facts which 
had been laid before the House. But utter 
silence had been preserved on the Minis- 
terial bench. He considered the question 
as affecting our relations with China, whe- 
ther viewed with relation to our commerce, 
viewed as a great political question, or 
viewed in reference to the interests of the 
great mass of the people of this country, 
to be one of the most grave and perilous 
that could be brought before Parliament. 
He believed that the forms of the [louse 
would not then allow the discussion to go 
on, and he could only repeat his extreme 
astonishment at the course taken by the 
Government. 

Mr. HENRY SEYMOUR said, he wish- 
ed to express the same sentiments as those 
just uttered by the hon. Member for Roch- 
dale (Mr. Cobden). He had never witnessed 
such a scene before. One of the most 
important questions, affecting our relations 
with China, which had been introduced in 
an able and elaborate speech, was treated 
with something like contempt by the Mem- 
bers of the Government. To abstain from 
all notice of the speeches that had been 
made was treating the House and those 
hon. Members who had spoken with gross 
disrespect. le was of opinion that this 
question ought to be brought on again with 
the view of insisting upon an explanation 
from the Government. It appeared that 
forces were to be sent out to China, that 
the Foreign Enlistment Act was to be sus- 
pended, that the general policy of the coun- 
try was to be altered—some persons enter- 
tained a belief that a conquest of China 
was in the contemplation of the Govern- 
ment, and that Captain Sherard Osborne 
was to be a second Clive, and that the 
first victory was to be a second Plassy— 
and yet not one word was uttered by the 
Government. Such a course, oun the part 





China—Relations 


1801 


of Her Majesty’s Ministers, appeared to 
him to be the grossest disrespect to the 
House. He hoped that another opportu- 
nity would be afforded to hon. Members 
for the expression of their opinions upon 
this important question. He did not think 
that they would be doing their duty to 
their respective constituents if they did not 
insist upon knowing what the precise policy 
of the Government was in this respect. 
Lorp NAAS said, that during the fifteen 
years he had had the honour of a seat in 
that House, he never recollected a precedent 


for the conduct of the Government that! 


evening. It appeared to him that of all 
the questions that could occupy the attention 
of Parliament during the Session that of 
China was the most important. Notice of 
the hon. Gentleman’s intention to bring 
forward the subject had been given for a 
month, and now it had been brought for- 
ward in a manner that ought to have com- 
manded the calm consideration of the 
House and the Government. The hon. 
Member brought the subject forward in no 
party sense, but wished only to obtain an 
expression of the opinion of the [louse 
and of the Government as to the extra- 
ordinary course taken by Her Majesty’s 
Ministers in respect to China. If the Go- 
verument chose to conduct the business of 
the country in that way, totally disregard- 
ing the usages and courtesy of the House, 
they might continue to deprive them of the 
opportunity of the discussion to which he 
looked forward. The Under Secretary 
for Foreign Affairs and the noble Viscount 
at the head of the Government were in 
their places, and made no sign whatever of 
rising upon this question. He (Lord Naas) 
thought that the country would experience 
considerable disappointment when it found 
that this great question had been treated 
in this cavalier manner by the Government. 
Hie now gave notice that upon the earliest 
opportunity he would call the attention of 
the House to this subject, and the Govern- 
ment could not now complain if he inter- 
posed upon nights of Supply. 

Mr. WHITE said, it was a rare thing 
for him to come forward as the apolo- 
gist of the Government ; but he thought, 
when they recollected how few Members 
were in the House during the speeches 
of the hon. Gentlemen who addressed 
the House upon this subject—sometimes 
not more than ten or twelve—when 
they saw so small an interest excited 
on the matter, it was not surprising the 
debate should have collapsed as it had 


{May 15, 1863} 





with China. 1802 


done. Personally, he deplored the fact 
that the Government did not reply to the 
statements made by the hon. Members 
opposite. But when such an apathy was 
shown on the part of the House, he did not 
think that they should display such a men- 
sure of wrath at the conduct of the Go- 
vernment. 

Mr. LAYARD hoped he should be 
allowed to say a word or two in explana- 
tion. 

Mr. SPEAKER: The Question is— 
“ That I do now leave the Chair.” 

Mr. LAYARD wished merely to explain. 
If his very warm and enthusiastic Friend 
the hon. Member for Poole (Mr. Henry 
Seymour) had looked at the paper, he would 
have seen, that if he (Mr. Layard) had 
spoken upon the Motion of the hon. Mem- 
ber for Northumberland (Mr. Liddell), that 
he would have been precluded from speak- 
ing again, although there were no less than 
five Questions on the paper (one of them 
being another on China from the hon. and 
gallant Member for Aberdeen), that would 
have demanded answers from him. He 
naturally did not like to preclude himself 
from the power of again rising, but intended 
in the one speech to reply to all the Ques- 
tions that were on the paper. If the hon. 
Member for Rochdale (Mr. Cobden) took 
an interest in this question, he wondered 
that he had not risen to speak on it. He 
(Mr. Layard) thought it was most unfair of 
hon. Members to visit him with those ob- 
servations. He came down to the House 
fully prepared to speak upon the question, 
and the reason why he had not done so 
before this was to be attributed entirely to 
the manner in which the hon. Gentleman 
brought forward his Motion. Le had taken 
notes of the hon. Gentleman’s remarks ; 
and if the debate was not carried on, it was 
the fault of the hon, Gentlemen who had 
abstained from taking part in it. 

Mr. SEYMOUR FITZGERALD said, 
that his hon. Friend the Under Seerctary 
was under a misapprehension in supposing 
that he was precluded from speaking on 
the several Motions on the paper. ‘The 
Question was that the Ilouse go into a 
Committee of Supply, and each of the 
notices on the paper was a separate Motton. 
it was therefore competent for the hon. 
Gentleman to have addressed himself to 
each Question, and to have given his views 
on it to the House. He was glad to find 
that it was owing to a misapprehension of 
the hon. Gentleman that this mistake had 
occurred, and not owing to what appeared 
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to be a contempt of the feelings and opinions 
of hon. Members. 

Coroner SYKES reminded the hon. 
Gentleman the Under Secretary that the 
Motion of the hon. Gentleman the Member 
for Northumberland included the very 
papers which he (Colonel Sykes) had in- 
tended to move for ; and consequently, if 
that Motion had been carried, there would 
have been no necessity for the second 
Motion. As an independent supporter of 
the Government whenever his conscience 
would permit him, he could not but regret 
that a course had been adopted upon this 
occasion which must injuriously affect their 
reputation. 

Si HARRY VERNEY said, the prac- 
tice of the House had been, when several 
subjects were brought forward, for the 
Ministers to reply to the whole afterwards. 
He would agree in bearing testimony to the 
ability and fairness with which the subject 
had been introduced to the House by the 
hon. Member for Northumberland ; but he 
must say that from a study of the blue- 
book, and from information which he had 
received from other sources, he had come 
to the conclusion that the action of our Go- 
vernment in China had been taken merely 
for the purpose of protecting our fellow- 


countrymen and their property and in- 


terests. Although much was done by the 
Chinese Government which no one could 
approve, it was as nothing to the fearful 
atrocities of the Taepings. These latter 
ran over the land like a flight of locusts, 
destroying human life and the means of 
livelihood in one province, and then going 
off for a like purpose to another. As to 
the Taeping Government, there was no 
such thing. The conduct of our Govern- 
ment with regard to China had been marked 
by as much moderation as could be expected 
in a country like that. The whole state of 
things was exceptional ; and it was not to 
be expected that our representatives could 
deal with the Chinese and the Taepings in 
the same manner as they would deal with 
Europeans. From all that he had heard, 
the only chance of restoring tranquillity to 
China was by the English Government 
giving a moderate support to the Chinese 
Government. 

The Question that Mr. Speaker do now 
leave the Chair was then agreed to. 

Supply considered in Committee. 

House resumed. 

Committee report Progress ; tog@@t again 
on Jfonday next. 

Mr. Seymour Fitzgerald 
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FISHERIES (IRELAND) BILL. 

On Motion of Sir Ronert Pett, Bill to amend 
the Laws relating to Fisheries in Ireland, or- 
dered to be brought in by Sir Rosert Pee. and 
Mr. Bruce. 


PIER AND HARBOUR ORDERS CONFIRMATION 
BILL. 


Ordered, That the Select Committee on the 
Pier and Harbour Orders Confirmation Bill, so 
far as it relates to the Piers at Llandudno and 
Rhyl, be appointed by the Committee of Selec- 
tion, in the same manner as in the case of a Pri- 


vate Bill.—( Mr. Milner Gibson.) 


House adjourned at a quarter after Eight 
o’clock, till Monday next. 


HOUSE OF LORDS, 
Monday, May 18, 1863. 


MINUTES.|—Sat First in Parliament—The 
Duke of Grafton, after the death of his Father. 

Pusuic Bitts — First Reading—London Coal and 
Wine Duties Continuance * (No 104); Sale of 
Mill Sites &c. (Ireland)* (No 105.) 

Committee—Duchy of Cornwall Management® 
(No 90); Marriages, &c. (Ireland) * (No 93.) 

Report—Duchy of Cornwall Management* (No 
106), and re-committed, 


DUBLIN METROPOLITAN RAILWAY 
BILL.—THIRD READING. 





Moved, That the Bill be now read 3*. 


Tue Earnt or CLANCARTY: My 
| Lords, I feel it my duty to ask your Lord- 
|ships to defer the third reading of this 
Bill for six months. Although in dele- 
gating to Select Committees, the duty of 
taking evidence and reporting upon what 
are called private Bills, which are very often 
Bills of the greatest public importance, 
your Lordships are wont, as a general rule, 
to attach such weight to their decisions as 
practically to invest them with legislative 
power, I do not think that those decisions 
ought to be regarded as so conclusive, that 
when strong and sufficient reason is shown, 
they should not be reviewed. No five 
Members of your Lordships’ House, how- 
ever selected and however respectable, can 
be properly regarded as forming an infal- 
lible tribunal. Even the Judges of the 
land, fitted as they are by education, by 
learning, and by tried abilities for the judi- 
cial office, have, as your Lordships are well 
aware, their judgments often called into 
question, appealed from, and reversed. Is 
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it, then, unreasonable to suppose that a 
Select Committee may form an erroneous 
judgment? Is it not rather to be appre- 
hended, that though acting with the best 
intentions, they may sometimes come to 
conclusions injurious to the public, from 
having before them only those who have 
their own interests to serve, and by whom 
reference is only made to the interests of 
the public so far as they may be subser- 
vient to their own? Is it not, in fact, ma- 
nifest that such is often the case, when 
we consider how many ill-devised railway 
schemes, sanctioned by the Legislature on 
the sole recommendation of Select Com- 
mittees, have involved individuals and pub- 
lie companies in ruinous expenses of no 
public advantage, and ofttimes preventing | 
the undertaking of works that would be of | 
service? It certainly appears to me that | 
you cannot, with due regard to the interests 
that may be involved, exclude, where rea- 
sonable grounds are shown for it, exami- 
nation and review of the Report of a Com- 
mittee upon a private Bill ; and if this may 
be said in the case of an ordinary Railway 
Bill, how much more, when, as in the pre- | 
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The ground of their opposition, I must say, 
appeared to me very unconstitutional. It 
was, that the decision of the Select Com- 
mittee should be implicitly and without 
examination accepted. Such advice, after 
what had been urged against the Bill, was 
an ignoring of the duty of the House to act 
on the best information within its reach ; it 
was calculated to shake public confidence in 
the soundness of your decisions, and it must 
have the effect of depriving your Lordships, 
should you give a third reading to the Bill, 
of the power of doing so with that knowledge 
of its having any claim to acceptance which 
alone could command respect for such a vote 
in the face of the objections that have been 
urged against it. My noble Friend the 
Chairman of the Select Committee objected 
to the printing of the evidence on the 
ground of its being unnecessary, inasmuch 
as the whole proceedings of the Committee 
had been regularly reported in the Irish 
newspapers. I should have expected from 
my noble Friend the manifestation of 
greater readiness to have the proceedings 
of his Committee examined into, for he 
must be aware that your Lordships have 


sent case, the question arises with regard | no file of any Irish newspaper to refer to. 
to a metropolitan railway, affecting the | But he is very correct in saying that the 


interests of the second capital of the em- | Irish journals had made full reports. The 
pire, displacing thousands of its inhabit-| inference is that the public took a very 
ants, and disfiguring its most beautiful deep interest in the inquiry, and it is very 
thoroughfares, and all for an object which, | much from the perusal of those reports that 
as I shall presently show, the Bill will not |} so much consternation and indignant feel- 


accomplish ? Having attended very much | ing has been awakened that such a Bill 
to the proceedings of the Select Com-| should have passed through a Committee 
mittee, and been present during the last | of this House. Should it eventually be- 
day of the inquiry, I can truly say, that! come law, my noble Friend’s name will 
when I left the room after hearing the im-| be immortalized by it, for it is known in 
portant evidence given, regarding an alter- | Ireland under the title of the Llanover 
native line of railway, suggested as pre-|Disfigurement Bill. I hope my noble 
ferable to that before the Committee, and | Friend is not ambitious thus to connect his 
the speeches of counsel on the whole ease, | name with a great public work, but that he 
it was with the firm conviction that the| will rather consent to have the Bill, and 
Bill would not be allowed to proceed ;| any other scheme for carrying out those 
great, therefore, was my astonishment! public objects which in the course of his 
when I afterwards heard that it had been | inquiry he has ascertained to be desirable, 


favourably reported on. My surprise was, | 
I believe, shared by every one acquainted 
with the cases, and it was, I think, a sig- 
nificant circumstance, that when I rose to 
give notice of my opposition to the third 
reading of the Bill, notice was at the same 
time given by a noble Lord, not now in his 
place, of a Motion to have the evidence 
printed. I regret, that when last Friday 
that Motion came on, it was opposed by 
two such high authorities in this House as | 
the noble President of the Council and the | 
noble Lord the Chairman of Committees. | 

t 





referred to a Commission sitting in Dublin. 
It is not very long since your Lordships 
put a stop to the progress of several Metro- 
politan Railway Bills for London, and ap- 
pointed a Committee of eighteen noble 
Lords, selected as the most capable of 
forming a correct judgment, to inquire and 
report in what manner provision could best 
be made for ‘securing a comprehensive 
plan of metropolitan railway communica- 
tion, with the greatest advantage to the 
publie#and least inconvenience to the local 
arrangements of the metropolis.” Yet 





1807 Dublin Metropolitan 


even to these no power was given beyond 
that of inquiry and report. Why not do 
the same by the Irish metropolis? Is it 
reasonable or just, while you deal thus 
tenderly with the interests of London, 
whieh undoubtedly are important to the 
community at large, that you should ignore 
those of Dublin, not less important ; and 
with regard to its architectural beauty much 
more highly prized by the whole Irish na- 
tion? I do not charge the noble Lords 
that composed the Select Committee with 
acting intentionally wrong. I believe, on 
the contrary, that they were animated by 
the desire of dving what was right, but 
they have committed a great error in re- 
porting such a Bill to the House. 1 will 
trouble your Lordships with but a very 
brief statement of facts upon which ] would 
move its rejection. The Bill as it was ori- 
ginally brought forward, and passed the 
Standing Orders, though unsupported by 
any portion of the Irish public, and especi- 
ally disapproved of by the Corporation and 
citizens of Dublin, was founded on a princi- 
ple the importance of which was established 
before the Committee, of uniting, by means 
of a metropolitan railway, with a central 
station, all the railways. five in number, 
having their termini in Dublin, whereby a 


through communication would be provided 
for passengers landing at Kingstown to 


every part of Ireland; but the Bill, as 
reported to your Lordships, provides only 
for the junction of two railways—namely, 
the Kingstown and Great Southern and 
Western, thereby limiting the advantages 
of a through communication to persons 
travelling to the districts opened by the 
latter railway, and cutting off from the 
benefit of such accommodation, and from 
any chance of ever obtaining it if this Bill 
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| land, 





should pass, the whole of Ireland North of 
Dublin and two-thirds of the West. The 
cause of this curtailment of the original | 
undertaking was that the Board of Trade 
interposed in the interest of the Liffey na- 
vigation against the river being crossed in 
the manner proposed in the Bill. The 
Board very reasonably supposed, looking at 
the preamble of the Bill, that the crossing 
of the Liffey was an essential condition of 
the passing of the Bill, for their Report 
thus concludes— 

“ So far, therefore, as the interests of naviga- 
tion are concerned, there would appear to be ob- 
jections to the scheme. Whether there are ad- | 
vantages such as to outweigh these objections 
will be a question for the Committee. If, however, | 
the Committee should decide upon allowing the 

ill to pass, it appears to my Lords that clauses | 


The Earl of Clancarty 
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should be inserted for securing the following ob- 
jects, viz. :— 

“1. The bridge across the Liffey to be con- 
structed upon such plans and with an opening 
span of such dimensions as the Board of Trade 
shall approve of. 

**2. The Board of Trade to be empowered to 
order a local survey of any works affecting tidal 
waters, and to remove any such works if aban- 
doned. 

“The clauses for these purposes which my 
Lords would recommend to be inserted, will have 
been furnished by the Board of Trade to the 
agents of the promoters before the Bill is con- 
sidered in Committee. (Signed) 

“James Boorn.” 


The Committee appear not to have con- 
curred in the views of the Board of Trade, 
for they decided upon passing the Bill 
without any such clauses as the Board 
recommended, and without its providing 
for what, by its preamble and title, it pur- 
ported to effect—namely, the uniting of 
the different railways radiating from Dub- 
lin. Had the original scheme been adhered 
to, there is no doubt it would, though at 
the sacrifice of the architectural beauties 
of the city of Dublin, and otherwise in a 
manner open to much objection, have ac- 
complished some important objects, It 
would have united by railway the north 
and south divisions of the town; it would 
have opened to the whole of the city, as 
well as the country, the extensive and 
growing trade of the port of Dublin, and it 
would have provided through communica- 
tion from England with all parts of Ire- 
As the Bill now is, the so-called 
Metropolitan Railway will be confined to 
the south side of the river, while the whole 
of the trade of Dublin, except in coals, is 
on the north side ; and for the single pur- 
pose of effecting a junction between two 
railways, the most beautiful parts and most 
striking features of a metropolis of which 
lrishmen are justly proud will be irreme- 
diably disfigured, and thousands of the 
population displaced. This, my Lords, is 
the more to be regretted, as a scheme was 
suggested that would have accomplished 
all the objects to be looked for from a 
metropolitan railway by the construction of 
a line in great part subterranean, and that 


| without injuring the appearance of the 


town, without any material interference 
with property and the habitations of the 
citizens, and presenting a most eligible 
site, in proximity to the General Post 
Office, for a metropolitan station. After 
such a scheme had been suggested and a 
survey submitted, in support of which the 
most eminent engineers were examined, | 
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cannot acquit the Committee of having 
come to a very hasty and unfortunate con- 
clusion in reporting for your adoption the 
very crude, imperfect, and mischievous 
measure projected in the Bill. Many ob- 
jections of detail might be urged against 
the Bill, but I will not trespass upon your 
attention by noticing them. I must, how- 
ever, advert to one circumstance in the 
proceedings of the Committee which ap- 
peared to me particularly unfortunate. It 
is, that when only one side had been heard, 
and even before the engineer of the pro- 
posed railway had been cross-examined, 
the Committee, through their Chairman, 
declared that they had made up their 
minds that the Metropolitan Railway Sta- 
tion should be on the south side of the 
Liffey. This, my Lords, was a prejudging 
of the whole question ; and although the 
decision was, I am sure, announced with 
the best intention, it placed the opponents 
of the Bill in the difficult and hopeless 
position of having to contend against what 
looked like a foregone conclusion. Let 
me, in conclusion, entreat your Lordships 
to pause before you give your sanction to 
this Bill. It is due to the interests and 


feelings of the Irish people that great cau- 
tion should be used in. sanctioning a work 


of the kind proposed ; and I believe that 
the interests as well of the promoters:of it 
as of the public will best be served by its 
being postponed. I therefore beg to move 
that the third reading be deferred for six 
months, 

Amendment moved, to leave out 
(now ”’) and insert (‘this Day Six 
Months’). 

Lorpv LLANOVER:—My Lords, as 
Chairman of the Select Committee to 
whom the Bill was referred, I beg to as- 
sure your Lordships that we gave not 
only to the Bill referred to us, but to the 
other schemes put forward, the fullest and 
most careful consideration. It is now 
said that your Lordships ought to refer 
the whole matter to a Royal Commission. 
I confess that for my part I think that 
the experience we have had with respect 
to Royal Commissions in Ireland does not 
give me much encouragement to adopt 
that course. In the year 1860 a most 
important question was agitated in Dub- 
lin—namely, the supply of water to that 
city. Representations were made to the 
then Chief Secretary, Mr. Cardwell, to the 
effect that the issue of a Royal Commission 
would produce harmony on that disputed 
question. Accordingly, a Royal Commission 
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was appointed ; but what was the result ? 
The Commissioner, the most eminent man 
in his profession, sent in his report, and a 
Bill to carry out the recommendations was 
prepared, but that Bill was vigorously con - 
tested. For more thana month it remained 
under the consideration of the House of 
Commons, but even then the opposition did 
not end, for it was hotly opposed before a 
Committee of your Lordships’ House, and 
I can bear witness to that fuct, as I was 
selected by your Lordships to be the Chair- 
man of that Committee. It is said that 
we excluded evidence which was tendered 
in opposition to the Bill we are now dis- 
cussing. This statement-is so far correct 
that we excluded that on behalf of the Mid- 
land Railway Company, of which the noble 
Earl is an active director. I thought the 
Committee were right in deciding that this 
railway company had no locus standi. But 
wishing to be fully assured upon this point, 
and supposing that the question might be 
raised again in your Lordships’ House, or 
elsewhere, we determined, before exelud- 
ing the Midland Railway, to have the 
opinion thereon of the greatest authority 
in your Lordships’ House, and | consulted 
with the Chairman of Committees; I am 
glad to say we were supported by that noble 
Lord. It has: been objected also that the 
Bill was curtailed. That is quite true ; the 
Bill was curtailed in consequence of the de- 
cision of the Admiralty and of the Board 
of Trade ; and when my noble Friend says 
we did not concur with their opinions, he 
is in error: we did: concur with them ; 
we did not go into the whole Bill as 
originally drawn, but into the Bill as sub- 
mitted to us, the branch across the Liffey 
having been withdrawn before our Com- 
mittee sat; but any one of your Lord- 
ships might suppose from the observations 
of the noble Earl (the Earl of Clancarty) 
that he approved of the Bill in its original 
state. Not at all; the Midland Company, 
of which the noble Earl is a director, ob- 
jected to it, though the noble Ear] now says, 
that if the Bill passed in its original shape, 
it would have been all that was to be de- 
sired. The noble. Earl objected to it in its 
entirety. Let us see the nature of the 
opposition offered to it. I will read to the 
House an extract from a speech made by 
Mr. Ennis at a meeting of the Midland 
Railway Company, on the 19th of March. 
Mr. Ennis said— 

“ Tt was because that line left the Midland Rail- 


way out of the running that he was opposed to it. 
Was it to be supposed, that if the line gave the 
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Midland line the accommodation which it pro- 
posed to give to other lines, his company would be 
mad enough to oppose it ?” 

I may say we regard this scheme as 
a trunk line to connect the several lines 
running into Dublin, which made _pro- 
vision in the 39th and 40th clauses un- 
der which the Midland Company would 


have power to join this line and use| 
the central station of the company, any | 


differences between the two companies to 
be settled by the Board of Trade. It has 
been said, my Lords, that there was great 
opposition to this Bill from the citizens of 
Dublin ; but we had from that city a pe- 
tition in its favour, signed by 2,000 persons. 
One of the Members for the City came for- 
ward and said he was strongly against it, 
but admitted that his brother wasasstrongly 
in its favour. In fact, in reference to this 
as to all great works, there were opponents 
as wellassupporters. But the real question 
is, will not this seheme be a great gain to 
Ireland and the United Kingdom, to have 
a through communication direct from Eng- 
land to Cork and Galway? We also took 
evidence with regard to the manner in which 
other lines might be made. Any noble 
Lord who has sat on railway Committees 
must know that engineers are in the same 


category as mad doctors on a lunacy ques- 
tion ; one will say the patient is stark mad, 


and the other he is of sound mind. So 
with regard to engineers ; one pronounces 
a scheme to be bad, the other declares it 
good, But in all the schemes of which | 
have had experience as Chairman of a Com- 
mittee of either House, I never heard such 
evidence as the opponents of this Bill pro- 
duced. In opposition to this scheme, which 
went right through the city, with good gra- 
dients, it was seriously proposed to put for- 
ward one which would run under the Liffey, 
with a gradient of one in fifty or one in 
sixty, then run horizontally, ascend the 
other side into open day, of a gradient again 
of one in forty, and take a circuit round the 
city ; and in order to get those gradients, 
the engineer, -with the example of the 
Thames Tunnel before us, said that we 
should run under the Liffey with two feet of 
soil between the navigable river and the 
crown of the arch, and eighteen inches, or 
two bricks of thickness, for the arch itself. I 
do not think any of your Lordships would 
venture into such a tunnel, From the 
evidence submitted to us we came to the 
conclusion to recommend your Lordships 
to pass this Bill, and Iam sure your Lord- 
ships will see, from the clauses to which | 
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have referred, that not only will the rail- 
way companies which are directly con- 
nected with it have access to it. But all 
other companies will have the power of 
joining and making use of the line, which 
will form the connecting link between 
Kingstown and the great ports on the 
southern and northern coast of Ireland. 

Tue Eart or BANDON supported the 
Bill, which would, he believed, be produe- 
tive of great national advantages. If this 
line were made, in four hours and a half the 
Government could send troops from Kings- 
town to Queenstown. 

Tne Eart or BELMORE said, that as 
a general rule it was better that the 
House should not reverse the decision of a 
Select Committee on a private Bill, because 
it was only fair, that when the House ap- 
pointed five noble Lords to undertake the 
onerous duty of examining into a measure, 
that their decision should be supported. 
But this was altogether an exceptional 
ease. Here was a scheme for traversing 
Dublin from end to end, crossing thirty- 
five streets, and stopping nine more altoge- 
ther—and amongst the streets so to be 
crossed were two of the most important in 
Dublin—Westmoreland Street and D’Olier 
Street—and that by means of bridges only 
about fourteen feet from the level of the 
roadway. These streets were to be spanned 
by railway bridges, and at the end of 
Westmoreland Street, which he might call 
the Regent Street of Dublin, was situated 
the Bank of Ireland, which was considered 
the finest building in Dublin, perhaps in 
the United Kingdom ; and if the bridge 
across this street were to be made, the 
view would be obstructed to any person 
standing on Carlisle Bridge. Now, as to 
the traffic ; as his noble Friend had stated, 
the House had, as he (the Earl of Belmore) 
thought very properly, refused to go to the 
expense of having the evidence printed ; 
but he had very carefully gone over it, as 
it was fully reported in the Dublin papers, 
as well as the speeches of the counsel 
and the remarks of the noble Chairman. 
The promoters proposed to have a central 
station close to Westmoreland Street. 
This was to be a high level station, to be 
reached by sixty steps, and, as he under- 
stood the evidence, would be a very incon- 
venient one, nearly as bad as the present 
one at Westland Row. The promoters 
proved that there was at present a great 
amount of traffie passing through the 
streets of Dublin from the varions railway 
termini, to be shipped at the quays. They 
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admitted that the place at which by far 
the largest amount of shipments took place 
was from the North Wall, and he could not 
understand how the promoters could pretend 
to say that their scheme was to relieve the 
streets. The place of shipment was on 
the north side of the Liffey, and their 
station was to be on the south side, and 
above the navigation; so that all the cattle 
and all traffic they would bring from 
the South of Ireland would have to pass 
along Westmoreland Street, one of the 
most important, and Carlisle Bridge, one 
of the leading thoroughfares of Dublin, 
and so to the quays at the North Wall. But 
the greatest blot in this scheme was that 
it left the communication with the North of 
Ireland unprovided for. As the Bill was 
originally introduced, there was proposed 
to be a branch from the Central Station to 
what is called the Amiens Street Station, 
the terminus of the Northern lines ; but this, 
in consequence of the opposition of the Ad- 
miralty and the Ballast Board, was with- 
drawn. There were three ways by which this 
communication might be effected—one, by 
the scheme already alluded to by the noble 
Lord opposite (Lord Llanover), and which 
was proposed to be accomplished by means of 
a tunnel under the Liffey; but this was one 
which he might say was quite out of the 
question, for it was proposed to go from the 
terminus on one side by a gradient of one in 
forty to a point seventy-two feet below the 
quays of a navigable river, and then to rise 
with the same gradient on the other side, 
which, in his opinion, would be a very dan- 
gerous scheme to sanction. Another plan 
that had been suggested was to form a com- 
munication with the Broadstone terminus 
of the Midland Railway, by means of a 
junction with what was called the Liffey 
branch. This was all very well, but the 
Midland Railway Company worked a sys- 
tem of railways which were competing for 
the traffic of certain districts with railways 
in the north of Ireland, which were in 
Dublin by means of the Drogheda terminus, 
and it was not natural that the Midland 
Railway Company should be willing to 
allow the Northern lines to have access to 
the central station by means of the powers 
secured to them (the Midland) of forming 
a junction with it. The only remaining 
plan for uniting the stations was by means 
of a high level line and a bridge across 
Sackville Street—a street which was con- 
sidered to be one of the finest in Europe. 
A great deal of the traffic of Dublin was 
connected with trade, and the point of ship- 
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ment for that was in Dublin. The pas- 
senger traffic went from Kingstown, but the 
goods and cattle traffic from the port of 
Dublin. There was one other point to which 
he wished to draw attention, one which had 
before been adverted to in that House. As 
the Bill was introduced originally, no less 
than 5,619 persons would, according to the 
Report of Mr. Reade, the Inspector of Lodg- 
ing Houses under the Corporation of Dublin, 
be deprived of their homes; and.as the 
Bill now stood, 2,846 persons, mostly of the 
labouring class, would be turned out of 
their houses; or, taking the population of 
Dublin at 200,000 persons, rather better 
than 1} per cent of that of the whole eity. It 
was quite true that at the instance of the 
Committeea clause had been inserted to pro- 
vide for a daily cheap train for the benefit 
of the labouring class, but unfortunately it 
did not appear where the train was to run 
from. And now, as to the remarks whieh 
had fallen from his noble Friend behind him 
with reference to the conduct of the Com- 
mittee: he felt bound to say that in what 
was decided on by the Committee, and 
what fell from the noble Lord (Lord Llan- 
over) there was nothing to be objected to. 
It was quite clear that the parties who were 
excluded from being heard had not locus 
standi. He begged their Lordships’ par- 
don for having troubled them with these 
remarks, but he felt it to be his duty as an 
lrish Representative Peer, considering the 
national interests which were involved, to 
ask their Lordships to interfere to prevent 
an irreparable injury to the metropolis of 
that kingdom. 

Tue Marqvess or CLANRICARDE 
said, he wished to take this opportunity to 
point out to the noble Earl the President 
of the Council the fallacy of the argument 
used by him the other night, when he said 
that Dublin was not to be compared with 
London ; in the same spirit he would say 
that the trade of Ireland was not tv be re- 
garded with the trade of England, and did 
not require such extraordinary lines as that 
proposed under this Bill. It was unjust to 
the citizens of Dublin to treat the measure 
asa mere ordinary railway Bill, more espe- 
cially as the railway companies had not been 
allowed ‘to appear before the Committee. 
But the Irish Government had taken no 
steps in the matter, though they had an 
impartial tribunal in the Board of Trade to 
advise them. He hoped that Dublin would 
be allowed to reap the benefit of the expe- 
rience which Parliament had derived with 
respect to metropolitan railway schemes. 
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Lorp STRATHEDEN deprecated hasty 
legislation on this subject, and thought the 
inhabitants of Dublin should be allowed the 
penefit of the doubt before their Lordships 
passed the measure. 

Lorp REDESDALE said, the objections 
to the Bill were now too late; they ought 
to have been urged on the Motion for the 
second reading, or before the Bill was re- 
ferred to a Select Committee. The Com- 
mittee heard evidence on the question of 
the disfigurement to the city, and had 
reported in favour of the Bill; and it was 
the safest course to abide by the decisions 
of that Committee. Under these cireum- 
stances, he thought it would be better to 
take the usual course and allow the Bill 
to proceed ; and then the opponents of the 
Bill would have an opportunity of raising 
the same points in the other House, and 
there urge that the measure might be re- 
ferred to a Select Committee. 

Tue Marquess or WESTMEATH said, 
more time should be given for the considera- 
tion of a Bill which interfered with so many 
streets and made such extensive changes. 

Tue Eart or DERBY: My Lords, I 
confess that I never gave a more reluctant 
vote than that which I must give on the 
present question. On the one hand, I am 
of opinion that a much better plan might 
have been introduced. It is quite true 
that the objections which I have heard to 
the Bill I have heard from its opponents ; 
but these objections carry with them con- 
sideralle weight, and show to me that the 
Bill, in its present shape, is imperfect, and 
in many respects objectionable. Accord- 
ing to the promoters, the line will cost 
£150,000 a mile ; according to the oppo- 
nents, it cannot be made for less than 
£250,000. Now, my Lords, if there was 
an actual necessity in the City of Dublin, 
as there is in the City of London, for 
through communication and a central sta- 
tion, | do not think the course taken the 
most advantageous one, for it will destroy 
valuable property, and this, too, by con 
necting the Dublin and Kingstown and the 
(ireat Southern and Western lines. Then 
1 find that the majority of the inhabitants 
are opposed to the disfigurement of the 
city. There are great objections to the 
Bill. But, on the other hand, I am told 
that these very objections were weighed by 
the Scicet Committee, who were unani- 
mous in their adoption of the Resolution at 
which they arrived. Your Lordships de- 
clined to allow the evidence to be printed ; 
and as the Committce had the entire of 
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that evidence before them on coming to 
the conclusion, and your Lordships have 
refused to have that evidence, it would be 
contrary to the ordinary practice of the 
House, and contrary to reason and justice, 
to set aside the verdict of the Committee, 
In deference to that practice, rather than 
in approval or support of the Bill, I shall 
be compelled reluctantly to vote for the 
third reading, if the noble Earl presses his 
Motion to a division. 

Eart GRANVILLE had eome to the 
same conclusion as the noble Earl. In 
voting for the third reading he did eo with- 
out reference to the merits of the scheme, 
and simply because he believed that such 
a question could best be considered by a 
Select Committee. He would recommend 
the noble Eafl not to go to a division, were 
it not that the last time he gave that ad- 
vice he found himself in the minority. 

Tue Eart or CLANCARTY said, he 
did not think the House should pass a 
measure so crude, so superficial, and so 
mischievous, and he should certainly take 
the opinion of the [ouse. 

On Question, That 
Part of the Motion ? 
divided :—Contents 65; 
11: Majority 54. 

Resolved in tine Affirmative ; Bill read 
3* accordingly, and passed, and sent to the 
Commons. 


(‘now’) stand 
their Lordships 
Not-Contents 
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METROPOLITAN RAILWAYS. 
QUESTION. 


Lorp STRATHEDEN rose to put a 
Question to Her Majesty’s Government 
with regard to the Appointment of a Com- 
mission to inquire into the Subject of 
Metropolitan Railways. He would remind 
their Lordships that the subject of the 
projected encroachments of the railway 
companies on the streets and squares of 
the metropolis had already occupied much 
of their attention, and that during the de- 
bates that had occurred there had been a 
great union of opinion among practical 
authorities, that a Commission of Inquiry, 
similar to that of 1846, ought to be ap- 
pointed before any considerable progress 
should be made in the railway works 
affecting the metropolis; but, as matters 
now stood, their Lordships had no security 
whatever that such a Commission would be 
appointed. Tie Government had, indeed, 
expressed an opinion that possibly the 
Select Committee to which the Metropo- 
litan Railway Bills had been referred might 
recommend a Commission ; but inasmuch 
as it furmed no part of the Instructions to 
that Committee to give an opinion whether 
or not a Commission should be appointed, 
there was no reason to anticipate any re- 
commendation from it on the subject, either 
favourable or unfavourable. The question, 
therefore, which he had to put to the 
Government was, Whether they intend- 
ed to appointed a Commission of Inquiry, 
similar to that of 1846, on their own 
opinion of the merits of the case, or only 
in the event of the Select Committee re- 
commending the appointing of a Commis- 
sion? Should the reply be that the 
Government would, upon their own opinion 
of the merits of the case, appoint a Com- 
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mission, that answer would be satisfactory. 
If, on the other hand, the Government 
should answer that they would wait until 
the Select Committee had reported, that 
answer though less satisfactory, would not 
be useless, as it would show a large portion 
of their Lordships, who desired a Com- 
mission of Inquiry that some further Par- 
liamentary proceedings were esseutial. 

Eart GRANVILLE said, he could not 
hold out any hope to his noble Friend that 
Her Majesty’s Government would appoint 
a Commission on the subject of Metro- 
politan Railways until they had had time 
tv examine the Report of the Seleet Com- 
mittee now sitting. As Chairman of the 
Committee, he could inform their Lordships 
that they had taken all the evidence they 
required ; but all noble Lords who were 
present would agree with him in thinking 
that he was not at all in a position to tell 
them what the Report of the Committee 
would be. 


UNITED STATES—PROCEEDINGS OF 
THE PRIZE COURTS. 
MOTION FOR PAPERS. 


Tue Marquess or CLANRICARDE 
rose to move for Copies of any Reports 
from our Consular or Diplomatic Agents 
in North America of the Decisions or Pro- 
ceedings of the Prize Courts of the United 
States. In making this Motion, he was 
as sensible as any man could be of the 
gravity of the subject and of the difficult 
and delicate nature of some of the propo- 
sitions which must be adverted to in the 
few observations which he should think it 
his duty to make. But it was exactly 
because the subject was so important— 
because it was one which might have the 
gravest consequences, both now and for 
all future time—because it might affect 
not only the commerce, but the peace and 
best interests of this country, that he 
believed that some Parliamentary notice 
ought to be taken of it. From what he 
had seen in the public papers, and in the 
papers which had been presented to Par- 
liament, he thought that it was absolutely 
necessary that the question should be 
brought forward, and that Government 
should take more action in the matter than 
they had hitherto done if it were to have a 
peaceable solution. What was the state 
of the case? It was this:—A large and 
important portion of our commerce was at 
present paralysed by the action of a Govern- 
ment which profeseed to be at peace and 
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amity with us. No legitimate justification 
had been advanced on the part of that Go- 
vernment of the acts which had been done, 
and which had been complained of as incon- 
sistent with the recognised law of nations 
The result was that nearly the whole of 
our trade with the Gulf of Mexico and 
in the West Indian seas was arrested 
or put in jeopardy. Of this fact there could 
be no doubt; for at this moment it was 
impossible to effect, upon vessels trading 
to the West Indies, insurances on terms 
which would allow the merchant and ship- 
owner auy remuneration for his adventure. 
He had a letter from a gentleman, one 
of whose ships had been seized, and he 
asked— 


“What am I todo? Here was a ship trading 
in a legitimate way, her papers were perfectly re- 
gular, her conduct unimpeached and unimpeach- 
able, and yet she has been seized and carried off, 
my cargo has been taken ashore and damaged, 
about £40,000 of my capital is locked up, and 
I lose my market. I make an appeal to the Go- 
vernment, and I am told that the matter has been 
referred to Lord Lyons to make a representation 
on the subject.” 


If this were a solitary instance, he should 
not mention 
of oversight and as a wrong which must 
have redress. If there were any hope 
that these things would pass away, and 
that the tone of the Government of the 
United States would be characterized by 
respect fur the recognised law of nations, 
he should wish our own Government not 
to be hasty or rash, nor to stand out for 
the utmost rights which we were privi- 
leged to enforce, but rather to make every 
allowance for the present embarrassments 
of the United States Government. But 
these things had gone on for a con- 
siderable time ; and from the documents 
which had been laid before Congress, and 
which had also been laid before their Lord- 
ships’ House, it was plain that the Go- 
vernment of the United States had ad- 
vanced pretensions and had asserted them in 
a manner that was totally unheard of, and 
that the mercantile community and the 
people of this country would not stand. If 
such things were allowed to go on, it must 
come to war. It was by noticing them 
now, and acting in a firm but temperate 
manner, that we should avoid war. He 
had no fault to find with the language 
which the Government had held in the 
papers which had been laid before the 
House, and which most clearly exposed 
the wrong-doing of the United States Go- 
vernment and their officers. The noble 
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Earl at the head of the Foreign Office, 
in the clearest way, and from their own 
American authorities, had convicted them 
of their wrong-doing, and they had no 
answer but that it suited their position to 
exclude our ships and commerce from a 
legitimate trade. They did not attempt to 
justify their course by law, and yet they 
did not hold out the slightest hope that 
that course would be abandoned. He 
would give two or three illustrations of 
what he meant. The first case to which 
he would refer was that of the Labuan, 
which occurred as long ago as the April 
of last year. He did not know the par- 
ticulars of that case further than this— 
that Mr. Seward acknowledged that the 
ship was illegally seized, and even went 
the length of giving orders that no British 
ship should be seized under similar cir- 
cumstances. But did he order the release 
of the ship? Not at all; he ordered that 
she should be sent toa Prize Court, and 
told the noble Earl, who in his turn told 
the merchants of this country, that this 
remedy of a Prize Court was to cure 
all evils, and with the decisions of that 
court they were to be content. Upon 
| those grounds, he (the Marquess of Clanri- 
,earde) thought he had a locus standi in 
| asking what were the rules and decisions 
| followed in those Courts in America. The 
next case was that of the ship Adela, 
which sailed from Liverpool for Bermuda 
last February. No fault could be found 
with her papers. She went to Bermuda, 
and thence cleared for Nassau with a legi- 
timate cargo— though any eargo would 
have been legal, for she was sailing from 
one British port to another — but she 
was seized near Porto Rico. The next 
case was that of the Springbock, which 
sailed from London for Nassau in February. 
She was seized about 200 miles from Nas- 
sau, and about 400 from the American 
coast. The fourth case was that of the 
Dolphin, which sailed from Liverpool to St. 
Thomas, and from thence for Nassau, and 
was seized off Porto Rico on the 25th of 
March. The fifth case was that of the Peter- 
hoff, which sailed from Liverpool for St. 
Thomas and thence for Nassau. She was 
boarded when going into St. Thomas ; her 
papers were found to be perfectly regular, 
but she was afterwards seized when com- 
ing out, by orders of Admiral Wilkes, with- 
in sight of port. He had named those 
ships, because the cases, however dif- 
ferent in degree, were similar in character, 








, and there had not been a shadow of irregu- 




















1821 United States—Proceedings 


larity imputed to the vessels—their papers 
were admitted to be in regular order, and 
it was not alleged that they had deviated 
from their course. He therefore asserted, 
that they had been taken, not because, 
contrary to the rules of international law, 
they were attempting to run the block- 
ade, or to run contraband of war to 
an enemy’s port, but under a design of 
the Government of the United States and 
their officers, to stop the legitimate trade 
of this country, not only between England 
and foreign ports, such as Matamoras, 
but actually also between our own ports. 
If the Government of this country submit- 
ted to these things now, or allowed such 
acts to be done with simply a verbal remon- 
strance, they were submitting, not only to 
an indignity to the British flag and an in. 
jury to British trade, but they were crea- 
ting precedents of the most grievous na- 
ture. None of the conditions which Lord 
Stowell laid down in the case of the Betsy, 
as justifying capture, could be pleaded in 
the ease of the Labuan, which had never 
made any attempt to run the blockade. 
Mr. Adams, in adverting to the ground 
on which the Labuan was seized, stated, 
that ‘‘she was involved in the suspicion 
not unfairly attaching to all British ves- 
sels sailing under British colours in the 
neighbourhood in which she was seized.” 
This neighbourhood, be it remembered, 
was that of the Havannah. The same 
claim was set up in Mr. Seward’s despatch, 
in which it was laid down that the Federal 
cruisers had a right to seize every ship 
found in these seas trading to Matamoras 
and the West Indies; and if they sent her 
into a Prize Court, no complaint of such 
seizure could be made. In the case of 
the Adela the intervention of Her Ma- 
jesty’s Government was invoked, and the 
matter was brought under the notice of 
the United States Government. There 
was a dispute whether she was seized 
within two miles or ten of the coast (al- 
though that he considered unimportant in 
reference to the present argument). The 
captain of the Federal cruiser was, there- 
upon, ordered to send in a second and sup- 
plementary report. The captain and crew 
of the Adela declared that she was cap- 
tured in British waters, not two miles from 
shore; but this was in dispute. The captain 
of the Federal cruiser, in his second report, 
said, that ** from the speed she was making 
she was evidently endeavouring to escape 
us ;” as ifa British vessel were not allowed 
to prosecute her voyage at her own rate of 
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speed. The captain then described the 
course his ship took to cut off the Adela, 
when she should put about, so as to “ cross 
the channel going en route to Nassau!" 
Here was a ship seized when going from one 
British port to another, on the showing of 
the Federal captain himself. Where was 
this to stop? They might just as well have 
seized a vessel going into Portsmouth. It 
was said, that sending to Prize Courts was 
to be the justification of all these proceed- 
ings ; but the Adela was taken before the 
Prize Court, and what was the decision ? 

Lorp KINGSDOWN : What Court was 
it? 

Tue Marquess or CLANRICARDE: 
Key West. 

Lorp KINGSDOWN : Is it a provincial 
court or a supreme Court ? 

Tue Marquess or CLANRICARDE 
presumed it was a provincial Court. He 
had often heard it said that certain Judges 
should not give reasons for their decisions, 
but in this case they had the reason for 
the decision. The Judge said, he con- 
demned, on the ground that whatever way 
he decided an appeal would be had. This 
was the precisely contrary rule to that 
which prevailed for sixty years in our 
courts. The justification required in a 
condemnation for breach of blockade was 
clearly laid down by Lord Kingsdown in the 
case of the Ostee. Lord Kingsdown said— 


‘In order to justify a condemnation for 
breach of blockade, three things must be proved, 
—first, the existence of an actual blockade ; se- 
condly, the knowledge of the party ; thirdly, some 
act of violation, either by going in or coming out 
with a cargo laden after the commencement of the 
blockade.” 


Before he reverted to the decision of Lord 
Stowell in the case of the Betsy, he would 
remark that Lord Stowell’s judgments had 
sometimes been considered somewhat harsh 
towards neutrals, and Lord Stowell himself 
complained of the difficulty he experienced 
in finding exact precedents to guide him, 
and that he was therefore compelled to 
arrive at a decisiun from the application of 
sound and just principles to the cases be- 
fore him. Since this time, however, the 
whole civilized world, including America, 
had come to the conclusion that the mari- 
time code and international law ought to 
be modified in favour of neutrals. He 
might observe, with reference to a point 
that had been much spoken of lately— 
the right of captors to open mails found 
on board vessels they had seized, with 
a view to obtain evidence to justify their 
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capture — he found in Lawrence’s edi- 
tion of Story of 1846, the learned editor 
deduced — very justly and properly, it 
seemed to him — from Judge Story’s 
judgment, that it was absurd to claim a 
right to open mails so seized for the pur- 
pose of impeaching the character of the 
ship by which they were conveyed. In 
America, as in Europe, the tendency had 
heen in Prize Courts to decide with greater | 
liberality towards captured vessels than 
was the practice in Lord Stowell’s time. 
That learned Lord, in the judgment to 
which he had referred, in the case of the 
Betsy, said— 

“The law which we are to lay down cannot be 
confined to the British navy. The rule must be 
applied to captors of all nations. No country can 
be permitted to form an exceptional rule in its 
own favour. Whatever is held in England to 
justify an officer of the British navy will be held 
by the tribunals of every country, both on this and 
on the other side of the Atlantic, to justify or ex- 
cuse the captors of their own nation. By the 
usage of all countries captors have a great interest 
in increasing the number of prizes. The tempta- 
tion to send in ships for adjudication is sufficiently 
strong. Is it too much to say, that where no 
ground of suspicion can be shown, and all that the 
captor can allege is that he did wrong under a 
mistake, he should make good in temperate dama- 
ges the injury which he has occasioned? Ought 
a captor to be permitted to say to the captured, 
* True, nothing suspicious appeared in your case 
at the time of seizure, but, upon further inquiry, 
something might have been discovered. I had a 
right to take my chance, You have nothing to 
complain of. I subjected you to no unnecesary 
inconvenience. Go about your business, and be 
thankful for your escape.” We cannot think that 
this would be a satisfactory answer to a British 
neutral ship seized by a foreign belligerent.” 
That was the case of a ship seized only 
twenty miles from a blockaded port, and the 
noble and learned Lord felt himself bound 
to condemn the captors in damages, as 
well as to restore the vessel. Another 
high authority, Dr. Lushington, as late as 
1856, in the case of the Olive and Fanny, 
captured by us during the Russian war, 
said— 

“ It is true, as has been urged by Her Majesty’s 
Advocate, that circumstances have been somewhat 
changed, that captors now run greater danger of 
being condemned in costs and damages than they 
did formerly; but although that may be a sufficient 
reason for the Judicial Committee to depart from 
the authority of the Haabet, 1 do not think it com- 
petent for me to adopt such a course.” 

The decree was that the prayer of the 
eaptors for admission of their evidence be 
rejected and ship restored, &c., but the 
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Judge added— 


‘* My decree is founded on the conviction that 
no doubt arises upon the primary evidence— ' 


The Marquess of Clanricarde 
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namely, the depositions and the ship’s papers. 
This ship was, according to the evidence, taken 
twenty miles from the coast of Finland. If that 
was a cause of detention, and justifies the intro- 
duction of captor’s evidence, any vessel naviga- 
ting that gulf may be detained on similar pre- 
sumption.” 

Ile wanted to know whether it was the in- 
tention of Her Majesty’s Government to 
overturn the law as laid down by the best 
late and highest authorities both of Europe 
and America, to vary the practice that had 
obtained for so long a period, simply to 
suit the exigencies of the United States 
Government at this particular moment ? 
He repeated that there did not appear to 
be a shadow of law or equity to sustain 
the acts which had been committed by 
the American Government, and they al- 
most avowed that there was no such au- 
thority. There was a virtual, if not a 
declared determination to put a stop to 
British trade in those waters. He miglit 
refer to another matter, in which an at- 
tempt had been made to set aside all the 
obligations of international law, of direct 
treaties, and of usage, under the pretence 
of a municipal law. The New York cus- 
toms officers refused to give clearance to 
vessels trading to the Bahamas or West 
India Islands. Complaints were made to 
Lord Lyons, who communicated with Mr. 
Seward, who, in reply, forwarded the re- 
port of the Collector of Customs, in which 
that functionary said— 

“In the exercise of the discretion devolving 
upon me as an officer of the Government of a 
sovereign people, I have prohibited the shipment 
of coals, of dry goods, of shoes, of quinine and 
other drugs, of tinware, of munitions of war, and 
sundry other articles to Nassau and the West 
Indies, and other foreign ports, when | had reason 
to suspect they were intended by individual enter- 
prise, or the special contracts of British subjects, 
to directly contribute to the welfare of the ene- 
mies of the United States.” 


Thus, if the collector thought that goods 
earried by a British ship might possi- 
bly contribute, directly or indirectly, to 
the welfare of the Southern people, he, in 
defiance of all law and of all treaties, took 
upon himself to prohibit the exportation 
of all such goods. It was said, that if 
those vessels were not themselves intend- 
ed to run the blockade, yet their cargoes 
were destined to ports which were entre- 
pots for the supply of blockade runners. 
Matamoras had become a place of great 
importance in the western world, and 
the trade of Nassau had enormously in- 
creased. But could it be endured that the 
United States should say, because the Con- 

















federates or others might run the blockade, 
the liberty of the seas and our commerce 
with a port of our own should cease ? Such a 
pretension could not be allowed. No doubt 
it might be said, that according to the 
ease decided in 1856, by Dr. Lushington, 
the parties injured would get costs to a 
large amount from the United States. 
Why, no man could seriously believe that 
any costs would be given. What had been 
the nature of their proceedings? tle had 
shown what had been done with ships, with 
respect to which their conduct had been 
utterly unlawful; but how had they dealt 
with the owners of ships they had seized? 
A very curious case had appeared in The 
Times of this very morning. It was as 
follows :— 

“In the case of the Peterhof, on Saturday, a 
motion made on behalf of the owners of the vessel 
to admit the testimony of Captain Jarman was 
opposed by the district attorney and the counsel 
for the captors. Upon this motion the Court took 
the p»pers, and reserved its decision. An order 
to allow Mr. Redgate, one of the owners of the 
eargo, to testify in his own behalf, was then ap- 
plied for. Mr. Redgate’s counsel stated that his 
client was born a British subject ; that he was an 
enemy of the Confederate Government ; that his 
portion of the cargo had been legitimately con- 
signed to his partner at Matamoras ; and that he 
desired to be and remain a citizen of the United 
States, provided he could thereby receive the 
restitution of his property and damages for un- 
lawful capture and detention; but if he were to 
be treated as an alien enemy, he demanded that 
he be regarded as a British subject, and as such 
he should claim protection from the British Go- 
vernment.” 


Probably their Lordships would agree with 


him that Mr. Redgate would not be a very 
valuable accession to either country, for he | 


offered himself to any one from which he | can prize courts. 
But * the | fect, a charge that the American Govern- 
Redgate was | ment and the American courts appointed 


might get back his property. 
Court decided, that as Mr. 

resident in a rebellions State, he was to be | 
considered an alien enemy,” although he | 
was an Englishman. 
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on their Lordships to look at the proceed- 
ings of these Prize Courts with great 
jealousy 2? These transactions commenced 
a year ago; they had continued up to the 
present day, and were British merchants 
to be terrified into giving up their trade, 
or were they still to cherish that confidence 
in the protection of their Government to 
which they were entitled? If such pro- 
ceedings were not checked, they would ren- 
der it impossible to avoid war. He was 
told by his noble Friend the other day, 
when he recommended a squadron to be 
sent to the Gulf of Mexico, that that would 
be war. But did the present state of 
things amount to peace ?—vour ships seized, 
our commerce stopped, and our flag insulted 
on the high seas! If war was to be avoided, 
the sooner such proceedings were checked 
the better. In July last a deputation from 
Liverpool waited on his noble Friend, and 
complained to him of their commerce being 
interfered with, and his noble Friend then 
stated that this country could not ailow 
our commerce to be harassed in an illegal 
manner ; but he added that Her Majesty’s 
Government had no reason to doubt the 
adherence to legal requirements by the 
United States Government. He should be 
glad to hear from his noble Friend a similar 
assurance now. If Prize Courts were the 
sole resource of British merchants for jus- 
tice, they ought to have full information 
respecting them. He begged to move for 
the Papers of which he had given notice. 
Eart RUSSELL: My Lords, my noble 
Friend the noble Marquess has made a 
| speech bringing very grave charges against 
the American Government and the Ameri- 
He has brought, in ef- 
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for the purpose of judging these questions of 
capture and prize have set aside the whole 


The whole trans- | international law of the wor!'d—that they 


action was illegal, and was sustained by | have given orders quite inconsistent with 


the United States, not upon law, but en- | that international law ; 


tirely on expediency. It was laid down in 


and he more than 
once stated that they had publicly stated 


instructions to the Collector at New York | their determination to interrupt British com- 


that British ships should not take British | merce. 


That commerce might be as law- 


gvods—not merely munitions of war, but} ful as they pleased, it might be as fair 


any, even dry goods, into the Bahama 
waters and the waters of the West Indies, 
because they were liable to be taken to the 
Confederate States ; and now it was de- 
cided by these Prize C Courts, that because 
they happened to be resident in Confede- 
rate States when the rebellion broke out, 
British subjects were to be deprived of 
their undoubted rights. Was that to be 
allowed 2 Was ‘tony not justified in calling 
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commerce as could be carried on upon the 
seas, but the American Government had 
decided that they would interrupt and put 
an end to it in the Transatlanic Seas. 
Certainly, in one of the sentences in which 
he made these charges, my noble Friend 
put in the word ‘‘ almost,” and that, like 
the word * if,” is a great peacemaker ; so 
that after all, even according to my noble 
Friend, the American Government have 
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almost decided, but they have not yet quite 
decided, to put an end to British commerce. 
But when my noble Friend came to give 
proofs of his assertion, I thought he very 
much failed in so doing. Where are his 
authorities for these charges ? There were, 
I think, three proofs on which he relied. 
One was in regard to the case of the Labuan. 
That ship was taken in the neutral waters of 
Mexico, and therefore Lord Lyons asked 
that both the usual and ordinary course of 
sending it before a Prize Court should not 
be pursued, but that it should be set free. 
But it was stated afterwards to us that the 
American Government did not claim a right 
to seize ships in neutral waters, but that 
there were great doubts thrown upon the 
facts ; it was asserted that the particular 
position in which the Labuan was found 
was not in Mexican waters, but in the 
waters of the United States, off Texas; 
and that therefore the question must 
go before a prize court. Another proof 
of my noble Friend related to an assertion 
of Mr. Adams. Mr. Adams, speaking in 
this country, and not concerned with the 
particular details of capture, it appeared, 
said on one occasion that it was no wonder 
certain merchant ships had been taken, 
because they were in the position in which 
mauy ships had heen found intent on break- 
ing the blockade, and on carrying contra- 
band goods to the enemies of the United 
States. Well, of course Mr. Adams did not 
mean that that was a sufficient ground of 
eapture ; and his own Government, on a 
representation which had been made to Mr. 
Seward, have said that they would direct 
that no merchant ship should be stopped 
in neutral waters, and also that it should 
be no sufficient ground for capture that in- 
formation had been given that a ship was 
about to break the blockade or was carrying 
contraband to the enemy, but that there 
must be a regular search, and there must 
be, as the result of that search, a legal 
cause of capture, before the vessel could be 
taken and sent before a Prize Court. So 
far from denying the principles of the law 
of nations, Mr. Secretary Seward fully and 
completely acknowledged them. The only 
doubt I had was whether the officers of 
the United States navy were in every case 
instructed according to the declarations of 
the Secretary of State, and to the instruc- 
tions he had given, by order of the Presi- 
dent, to the Secretary of the Navy; and 
for that reason, having had some doubts on 
the subject in thecase of the Labuan, I 
desired the Admiralty to instruct Admiral 
Milue to senda ship or ships of war to Mex- 
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ican waters, that British merchantmen in 
those neutral waters might be protected 
from unjustifiable seizure. Well, it does 
not appear that there have been since that 
time in the waters of Mexico any seizures 
of which any great complaint can be made, 
There certainly was a report which the 
Admiralty sent the other day to the Foreign 
Office from one of the captains of our men- 
of-war who had been at Matamoras, and 
which said that that port was crowded with 
merchant vessels engaged in carrying on a 
commerce which now exists between this 
country and various countries of Europe, 
and the Mexican side of the Rio del Norte. 
The next proof that my noble Friend gives, 
is the assertion of a United States captain 
with respect to the ships which he should 
take. But I submit that the assertion of 
a captain as to what he should do—that 
any idle boast or loose words of such a per- 
son about what he feels authorized or in- 
tends to do—do not bind the United States 
Government or the United States prize 
courts to his doctrine ; and I must hold 
that it would be a most unjustifiable infer- 
ence if my noble Friend, having nothing to 
prove his case but the assertion of some 
naval captain, should say that the United 
States Government and the United States 
tribunals,. being bound to do justice accord- 
ing to the law of nations, have entirely 
thrown aside the law of nations, and are 
prepared, against law and against justice, 
to interrupt British ships carrying on a le- 
gitimate trade in those waters. 

Tue Marquess or CLANRICARDE: 
I quoted, not what the captain said he 


| would do, but his official report of what 


he had done. 

Eart RUSSELL: Well, that was his 
report of what he had done and his justifi- 
cation of it. Then my noble Friend went 
into various cases, into which I certainly do 
not mean to follow him. But he referred 
to certain decisions which he said had been 
made. The case of the Adela has been 
brought under the notice of the Foreign 
Office with respect to the judgment stated 
to have been given—a judgment which, if 
true, would be a very improper one. But, 
on consulting the Law Officers of the 
Crown, and receiving their report as to 
the legal effect of the matters submitted 
to them, I desired Mr. Hammond to write 
a letter to the owners of the Peterhoff, in 
which there was this passage— 


“ As regards the allusion which has been made 
to the case of the Adela, before Her Majesty’s 
Government can form any opinion as to the jadg- 
ment stated to haye been given in that ease, they 

















must have before them a correct report of that 
judgment, it being impossible to rely upon the 
general representation of its effect contained in a 
newspaper paragraph, founded on printed letters, 
especially as none of the other judgments of the 
United States Prize Courts, which have been re- 
ported to Her Majesty’s Government during the 
present war, evince any disregard of the estab- 
lished principles of international law.” 


I desired Mr. Hammond to write that let- 
ter, because such was the substance of the 
report of the Law Officers of the Crown. 
I have been careful to refer every case of 
complaint that might come to us, whether 
through Lord Lyons or from the owners of 
vessels, to the Law Officers of tlie Crown ; 
and they, after attentively watching all 
these decisions, say there has been no ra- 
tional ground of complaint as to the judg- 
ments of the American Prize Courts. My 
noble Friend, reviewing the proceedings 
connected with the trial of the case of the 
Peterhoff, declares on his own authority that 
the decision, pronouncing a certain person to 
be an alien enemy of the United States, isa 
wrong decision, and he wishes the Govern- 
ment of this country to proceed upon his 
judicial determination that that decision of 
the United States Court is erroneous. 
Well, it may have been erroneous, but I 
confess myself totally unable to judge whe- 
ther it was right or wrong. But this I 
say, that a great country like the United 
States, having tribunals constituted under 
its own laws for the determination of these 
questions of prize, those tribunals are not 
at once to be held to be of no value, and 
to have decided against the law of nations. 
On the contrary, our presumption must be, 
that as their knowledge of international 
law is very great, so their impartiality and 
their desire to do justice must be for the 
present unquestioned. We may be told, 
and it has been very often repeated, that 
a Judge, sitting in a national Court, and 
bound to decide according to the law of 
nations, decides for ali other nations inter- 
ested in these questions of international law 
—that he does not decide solely for the be- 
nefit of England or of any one other country. 
9 Stowell, in the great Swedish case, 
said— 


‘Tam saying in a British Court what I would 
have said if I had been a Judge in a Swedish 
Court, and have felt myelf compelled to decide 
according to the law of nations, and the authority 
of great jurists and established precedents.” 


Are we to suppose, that the Judges of the 
United States Courts, who are always 
quoted with respect and often with admi- 
ration by the great text writers on inter- 
national law, whether in Europe or Ame- 
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rica—are we at once to conclude, because 
a navy captain has given a very faulty ae- 
count of his captures, and because in one 
or two cases wrong has evidently been 
done, that the Courts of the United States 
have sunk into such a state of degradation 
that they will not do justice to the subjects 
of another country? My noble Friend 
says that many of these vessels have been 
taken on very slight suspicion, and that 
this shows a foregone conclusion to inter- 
rupt British traders proceeding from this 
country to our Colonies or to Matamoras on 
lawful voyages. With respect to that mat- 
ter, I must ask this House to attend a little 
to cireumstances which have _ evidently 
eseaped my noble Friend. Those cireum- 
stances are these :—It has been a most 
profitable business to send swift vessels to 
break or run the blockade of the Southern 
ports, and carry their cargoes into those 
ports. There is no municipal law in this 
or any country to punish such an act as an 
offence. The acting Consul at Charleston, I 
understand, states, that every cargo which 
runs the blockade and enters Charleston 
is worth a million dollars of profit upon the 
transaction. Now, it being well known 
that these large profits may be made, it 
is well known that this trade has attracted 
a great deal of attention in this country 
from those who have a keen eye to such 
gains, and that vessels have been sent to 
Nassau, which have afterwards been en- 
gaged in breaking the blockade at Charles- 
ton, Wilmington, and other places, and carry 
contraband of war into some of the ports of 
the Southern States. Well, is it wonderful 
—is it a matter of which we can complain— 
that the cruisers of the United States look 
with suspicion upon vessels that are bound 
to Nassau, or are going from Nassau—that 
they should very frequently stop them to 
ascertain from their papers whether they 
are not intending to break the block- 
ade, or carry contraband of war to the 
Southern ports? Well, there are two po- 
sitions in which some of these vessels are 
placed. They are sent out with a view to 
an attempt to break the blockade, and 
directions are given in thé captain’s papers 
that he is to attempt to break it, and in- 
surances are effected against the risks of 
capture or destruction that may attend the 
attempt. There is one position, in which 
they very often make a most fortunate 
voyage and lucrative trade ; and they ex- 
ult exceedingly on the immense gains they 
make. But there is another position in 
which the owners of such a vessel some- 
times find themselves—namely, that their 
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vessel is captured, when the owner imme- 
diately comes to the Foreign Office with all 
the air of injured innocence, declares that 
nothing was further from his thoughts than 
the breaking of the blockade, and asks that 
the strongest representations may be made 
to the American Government on his be- 
half, and that reparation may be demanded. 
There are some instances in which, I have 
no doubt, the American cruisers have acted 
upon slight suspicion, and had no claim to 
seize the vessel; but that they should 
look with jealousy upon such cases as I 
have mentioned is by no means wonderful. 
We must be somewhat slow and cautious 


in believing all the reports which are made | 


to the Foreign Office by the owners of 
ships. Above all, I certainly am not pre- 
pared to declare, nor is there any ground 
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for declaring, that the Courts of the United | 


States do not faithfully administer the law, 
that they will not allow evidence making 
against the captors, or that they are likely 
to give decisions founded, not upon law, 
but upon their own passions and national 
partialities. Another ease, into which | 
need not enter, is that of certain cargoes 
going from New York, and alleged to be 
contraband of war. The American Go- 
vernment say they will not allow American 
ships to leave New York with certain 
goods, bound for certain ports ; and that 


| rightly or wrongly. 


because they will not allow their own ves- | 


sels, therefore they will prevent British 
ships. We have argued, on the other 
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fess my own opinion is, that the letter of 
licence given by Mr. Adams was one which 
ought never to have been given. I may 
mention that the French Government were 
somewhat surprised at seeing an enterprise 
against the French in Mexico spoken of 
rather in terms of praise by the American 
Minister in this country ; but they were 
satisfied the American Government did not 
know anything of the matter, and there- 
fore did not think it necessary to take 
those measures which, in other cireum- 
stances, they might have adopted. With 
respect, then, to the complaint of the noble 
Marquess, although in some cases we have 
reason to think the American cruisers 
were wrong, yet, on the whole, the in- 
dictment of my noble Friend is not 
borne out, and there is certainly nothing 
to justify his charges against the Ame- 
rican Government, as represented by the 
President and the Secretary of State, or 
against the American Courts of Prize. We 
must wait and see what is the whole 
proceeding in the case of the Peterhof 
and other vessels before we can judge 
fairly whether those Courts have acted 
Meanwhile, I do not 
think it would be right, in complianee 
with the request of the noble Marquess, 
to lay before Parliament such loose reports 


'as we have from newspapers of the pro- 


ceedings of the American Prize Courts. 
If we are to give anything to Parliament 


‘at all—and, for my own part, I confess 


hand, that the municipal law is not suffi- | 
should publish the proceedings of foreign 


cient in the case of British vessels ; and I 
think our argument is conclusive. My 
noble Friend having introduced this sub- 
ject very generally, I may state, in justice 
to Mr. Adams, that he thinks that what 
he did lately with respect to vessels going 
to the Mexican coast has not been accu- 
rately represented by me in the statement 
I addressed to your Lordships some time 
ago. He says it would appear from my 
statement as if he had proposed to inter- 
fere with British vessels, giving an advan- 
tage to one British ship over another, sup- 
plying a sort of certificate of character to 
some merchants as against others. 
Mr. Adams assures me he never intended 
to give any such advantage to one British 
vessel over another, but he thinks he had 
a perfect right to give certificates to Ame- 
rican citizens with a view to a trade with 
Mexico. I do not know, of course, whether 
any person supposed from my statement 
that British vessels were to be interfered 
with by Mr. Adams. Upon that point his 
own letter was not quite clear ; but I con- 
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Now, | 


I think it extremely doubtful whether we 


courts—we should at all events take care 
that the reports are full and authentic. 
When we get authentic reports, there 
may, perhaps, be no objection to their 
production, should your Lordships desire 
to see them; but, in the mean time, we 
have no papers to lay on the table. A 
few words more, and I have done. Let 
it be remembered that there is immense 
excitement in America about the proceed- 
ings of the Alabama and Oreto, and 
another vessel, which the Americans say 
have been fitted out and armed with the 
connivance of the British Government, 


}and which are preying upon American 


commerce. I do not think that charge 
can be justified. The Foreign Enlist- 
ment Act is liable to be evaded by a 
ship being built here as a merehant ship 
and then taken elsewhere to be armed ; 
but still there is a strong opinion in Ame- 
riea that the British Government intends 
to prey upon American commerce, and 
take part in the war; while here, on the 























other hand, there is just as strong, and, 
I believe, quite as justifiable an opi- 
nion that the American cruisers are 
preying upon British commerce. | cannot 
help thinking that the two nations are 
somewhat in the case of the two respect- 
able persons who last winter, when great 
alarm prevailed about garotting, met and 
attacked each other in the belief that 
each was a garotter. Your Lordships 
will recollect reading in the newspapers 
how one of them, calling upon a friend 
later in the same evening, complained of 
having been attacked by garotters, and 
how his friend condoled with him, saying 
that his own son was in bed upstairs suf- 
fering from a similar assault. Then, you 
will remember, it turned out that the two 
had mutually taken each other for garot- 
ters, and had punished each other rather 
severely. So it is, I think, with America 
and this country. They are a little ex- 
cited in the same way; but | am convinced 
the American Government do not really 
intend to disturb our commerce; while | 
am certain that neither the British Go- 
vernment nor the British nation have any 
wish to interfere in the contest now going 
on in America. I hope that, as in the 
ease of the sham garotters, they will even- 
tually be reconciled to each other ; and 
that, seeing they are old and respectable 
friends, the little passing excitement un- 
der which they now labour will speedily 
end in the restoration of their ancient 
amity. 

Tar Eart or DERBY: My Lords, I 
think the noble Earl has satisfactorily an- 
swered the remarks of the noble Marquess. 
I quite coneur in his opinion that we ought 
not rashly to assume that the Courts of 
the United States will give decisions con- 
trary to law and justice, and I also quite 
agree with him as to the temper in which 
both parties ought to look upon this ques- 
tion, and that we should make every ailow- 
ance for the provocation which the Ameri- 
cans must feel from the large extent to 
which a contraband trade has been carried 
on with Confederate ports. 1 do not wish 
tu enter into a discussion of the general 
question, but there are two points upon 
which I should be glad to have a word of 
explanation. In the first place, did 1 un- 
derstand the noble Earl to say that there 
are captains who had instructions from 
their owners to break the blockade, and 
that the very papers showed those instruc- 
tions on the face of them. 1 ean hardly 
Imagine that such istheease. Apart from 
the utter fully and absurdity of placing on 
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the ship’s papers such a statement, which 
must result in her detention and inevitable 
condemnation, I think it is so glaring a case 
in itself that my noble Friend must have 
been misinformed. I admit that a strong 
feeling has been excited in America in con- 
sequence of the extent to which contraband 
trade is carried on, and I have no doubt 
that a large amount of the trade to Mata- 
moras is intended to be made the subject 
of illegal traffic between that port and the 
Confederate States. It may be suspected 
that a large portion of a cargo proceed- 
ing to Nassau and Matamoras is intended 
for the Confederate States. But does the 
noble Earl say that on account of that 
suspicion an American cruiser would be 
justified in doing more than ascertaining 
what was the immediate destination of the 
vessel? If a vessel were proceeding bond 
Jide from this country to Nassau, whatever 
might be the nature of her cargo no Ame- 
rican cruiser has a right to interfere with 
her ; and, no matter what may be the ulti- 
mate intentions of her owners, even though 
it were meant that she should herself sub- 
sequently proceed from Nassau to the Con- 
federate States, and endeavour to break 
the blockade, that would afford no justifica- 
tion for her seizure by an American cruiser 
previously to her entering the harbour of 
Nassau. I hope the noble Earl has not 
conceded to the American Government 
anything like an acknowledgment that un- 
der these circumstances they are justified 
in interfering with a vessel sailing from one 
neutral port to another, whatever grounds 
of doubt there may be as to her future 
course. Iam sure that it will be a satis- 
faction to your Lordships, and to the coun- 
try, if the noble Earl is able to clear away 
auy misconception on the subject. 

Eart RUSSELL: It is quite true that 
in one case at least an American captain 
found among the papers—not the regular, 
but the private papers—of a captured ship 
an order to break the blockade. In re- 
gard to the other and more serious matter 
referred to, the noble Earl certainly mis- 
understood me when he supposed I meant 
to say that a vessel going to Nassau, in- 
tending afterwards to make another voyage, 
might be captured on her way thither. 
What I alluded to was a case of simulated 
destination—that is, a vessel pretending 
that she is going to Nassau when she is in 
reality bound for another port. 

Loxv CRANWORTH said, that the 
question to which the noble Earl had just 
referred had been raised in a celebrated 
ease which was decided by Lord Stowell, 
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In the course of our war with the first 
French Empire a ship proceeded from 
Lisbon, which was a neutral port, with a 
cargo apparently destined for China. She, 
however, carried a number of French 
officers, and she was seized in the Eastern 
seas on the ground that she was proceeding 
with them—they being, of course, contra- 
band of war—not to China, but to some 
French or Dutch island. Lord Stowell, in 
deciding upon the case, stated that if she 
were going to China, he had nothing to do 
with her; but inasmuch as he had come to 
the conclusion that the alleged destination 
was but a pretence, and that she was really 
on her way to a French or Dutch port, he 
declared the seizure to be justifiable and 
legal. There could be no doubt that that 
was the law of the case, and that a neutral 
vessel carrying contraband of war could not 
be legally stopped on her way to a neutral 
port, whatever might be her subsequent 
destination. 

Tue Marquess or CLANRICARDE 
said, if any inconvenience would be occa- 
sioned by the production of the papers he 
had asked for, he would withdraw his 
Motion. 

Motion (byleave of the House) withdrawn. 


House adjourned at a quarter past 
Eight o'clock, till To-morrow, 
half past Ten o’clock. 
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HOUSE OF COMMONS, 
Monday, May 18, 1868. 


MINUTES.]—Suprry—considered in Commit- 
tee—Civin Service Estimates—Post Orrice 
Packet Service. 

Pusuic Bitts—Second Reading—Vice Admiralty 
Courts (Lords) * [ Bill 129). 

Com nittee—New Zealand Boundaries (Lords)* 
{Bill 112); Land Drainage (Provisional Orders)* 
{Bill 85}; Salmon Fisheries (Scotland) Act 
Continuance * [Bill 117]; Offences (South 
Africa) [Bill 113}. 

Report—New Zealand Boundaries (Lords) * [Bill 
112}; Land Drainage (Provisional Orders)* 
[Bill 85]; Salmon Fisheries (Scotland) Act Con- 
tinuance * [Bill 117]; Offences.(South Africa) 
[Bill 113). 

Third Reading—Prison Ministers [Bill 24], and 
passed ; Thames Embankment (North Side) * 
[Bill 94], and passed ; Vaccination (Ireland)* 
[Bill 70], and passed. 


THE COTTON DISTRICTS.—QUESTION. 


Mr. FERRAND said, that on that day 
three weeks, when he brought under the 
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notice of the House the condition of the 
operatives of Lancashire, the right hon. 
Gentleman the President of the Poor Law 
Board stated that an Engineer had al- 
ready been sent down to the distressed 
districts, and he had no doubt the Re- 
port of that gentleman would be made in 
about three weeks’ time. He now wished 
to ask the right Gentleman, If he has re- 
ceived the Report from the Engineer sent 
down into the Cotton Districts, and if he 
will lay it upon the table? 

Mr. C. P. VILLIERS: In answer to 
the hon. Gentleman’s Question, I have, 
Sir, first to observe that he misunderstood 
the statement made by me on the occasion 
to which he refers. I do not know that 
I gave any ground for the misapprehension. 
I could not have said that I had already 
sent down an Engineer, for the proposal to 
take such a step was one which I made in 
lieu of the proposition made by the hon. 
Gentleman himself, and of the proposition 
of another hon. Member, as I thought it 
more suitable; but I said I did not think 
that more than three weeks would be re- 
quired for a competent person to complete 
the inquiries. I have now to answer that 
the Civil Engineer who was directed to 
make these inquiries has this day for- 
warded to me a Report. He has not 
concluded his inquiries, but by means of 
great industry and energy the Report is 
very nearly complete. Such as it is, it 
will be laid on the table to-morrow. 


Prize Accounts. 


THE AUDITOR OF THE PRIZE 
ACCOUNTS.—QUESTION. 


Mr. LIDDELL said, he wished to ask 
the Secretary to the Admiralty, Whether it 
is true that the late Accountant General 
has been in the receipt of £300 per annum 
from the funds of Greenwich Hospital ; 
and, if so, what duties on account of the 
Hospital he performed ; whether his suc- 
cessor continues to receive the same salary 
and to perform the same duties; and, if 
not, what arrangements are made for the 
proper auditing of the Prize Accounts, 
and under what authority the remunera- 
tion for the performance of such duties 
is charged upon the Revenues of Green- 
wich Hospital ? 

Lorp CLARENCE PAGET: In answer 
to my hon. Friend, Sir, I have to say, 
that Sir Richard Bromley late Accountant 
General of the Navy, enjoyed a sum of 
£300 per annum on account of duties, 
which I believe were onerous, performed 
by him in connection with auditing the 
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Prize Accounts; but that money was not 
taken from the funds of Greenwich Hos- 
pital, but from a fund created by a charge 
on all Prize Monies for various contin- 
gencies, future claims, and other matters. 

Mr. LIDDELL: But those funds be- 
long to Greenwich Hospital ? 

Lorp CLARENCE PAGET: No; they 
had nothing whatever to do with Green- 
wich Hospital. They were naval prize 
monies, bounties, and other monies, of 
which an annual account was laid before 
Parliament ; and if the hon. Member will 
look to that paper, he will find amongst 
the items a sum of £300 paid to the Au- 
ditor of the Prize Accounts. That was 
the sum paid to Sir Richard Bromley. My 
hon. Friend also asks what are the inten- 
tions of the Admiralty in respect to the 
future. The question who should be 
the Auditor of the Prize Accounts, and 
likewise what salary he should receive, is 
now under the consideration of the Govern- 
ment. 


RELATIONS WITH BRAZIL. 
QUESTION, 


Mr. POLLARD-URQUHART said, he 
wished to ask the Under Secretary of State 
for Foreign Affairs, Has the brazilian Minis- 
ter demanded his passports, or made any 
communication to Her Majesty’s Govern- 
ment to the effect that he has instructions 
which may require him to suspend Diplo- 
matic Relations between England and 
Brazil; is any correspondence pending ; 
and will it be laid upon the table of the 
House when complete ? 

Mr. LAYARD said, in reply, that the 
only answer he could give to the hon. 
Gentleman's question was that the corre- 
spondence between Her Majesty’ Govern- 
ment and the Brazilian Minister was 
still pending, and therefore it would be 
highly inconvenient to lay it at present 
upon the table of the House. 


MODEL SCHOOLS IN IRELAND. 
QUESTION. 


Mr. O'REILLY said, he rose to ask the 
Chief Secretary for Ireland, When the 
Returns relative to Model Schools in 
Ireland, which have been ordered, will be 
laid upon the table of the House? 

Smr ROBERT PEEL, in reply, said, 
the Returns would be ready next Thurs- 
day, and would be laid on the table imme- 
diately after the Whitsu>*‘d « holidays. 
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THE SCOTCH UNIVERSITIES—ARMY 
COMMISSIONS.—QUESTION. 


Mr. DALGLISH said, he would beg to 
ask the Under Secretary of State for War, 
Why, in the recently published Regula- 
tions for Commissions in the Army the 
Universities of Scotland have been omitted 
from the list of Universities whose Gradu- 
ates holding the degree of B.A. or A.M. 
were enabled to get commissions without 
passing the usual examination ? 

Tae Marquess or HARTINGTON said, 
in reply, that if there had been an omis- 
sion, it had been one rather on the part of 
the Scotch Universities than on that of the 
Horse Guards. No communication had 
been received from these Universities stat- 
ing that they were desirous of the privilege 
to which the hon. Member referred. If 
they wished to avail themselves of those 
regulations, and satisfied a Military Council 
that they possessed the necessary require- 
ments, he believed there would be no diffi- 
culty in bringing them within the rule. 


VOLUNTEERS BILL.—QUESTION, 


Mr. HUMBERSTON said, he wished to 
ask the noble Lord, If he proposes to 
proceed with the Volunteer Bill this even- 
ing? 

THe Marquess or HARTINGTON said, 
it was not his intention to ask the House to 
proceed in Committee with the Volunteer 
Bill till that day fortnight. 


THE CASE OF MR. JAMES. 
QUESTION. 


In reply to Mr. Roxrsvucx, 

Mr. CHICHESTER FORTESCUE said, 
that the delay in producing these Papers 
was owing to the pressure of business in 
the Colonial Office and in the printer’s 
office. They were now in the hands of the 
printer, and he hoped to be able to lay 
them before the House very shortly. The 
Government were in expectation of receiv- 
ing some further information from Sierra 
Leone respecting the case, but had not yet 
received it. 


THE NEW COURTS OF JUSTICE. 
QUESTION. 


Mr. ARTHUR MILLS said, he would 
beg to ask the Secretary of State for the 
Home Department, Whether Her Majesty’s 
Government have arrived at any decision 
as to the course to be adopted with refe- 
rence to the building and concentration of 
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Courts of Justice, and the sites to be 
chosen for that purpose; and, if so, whe- 
ther he will state what measures it has 
been determined to adopt ? 

Str GEORGE GREY said, in reply, 
that it was the intention of his right hon. 
Friend the First Commissioner of Works 
to ask for leave to bring in a Bill for the 
appropriation of certain funds for the pur- 
pose referred to in the question of the hon. 
Gentleman. If he succeeded in carrying 
that Bill, a measure would be brought in 
next Session to enable the Government to 
effect what was desired in relation to the 
Courts of Justice. Such a Bill as the latter 
could not be brought in this Session, as the 
necessary Standing Orders had not been 
complied with. 


MAIL SERVICE BETWEEN DOVER AND 
CALAIS.—QUESTION. 


Sr STAFFORD NORTHCOTE said, 
he wished to ask the Secretary to the Ad- 
miralty, Whether any personal or written 
communications have taken place between 
the Post Office and the Admiralty, or be- 
tween any Officers of the Post Office and 
the First Lord of the Admiralty, with 
reference to the employment of Admiralty 
Vessels for the Mail Service between Dover 
and Calais, or Dover and Ostend ? 

Lorpv CLARENCE PAGET replied, that 
the only communication that had taken 
place on the subject within the last few 
weeks was a personal one. A gentleman 
from the Post Office had come to see his 
noble Friend the Duke of Somerset, and 
likewise himself, to ask whether, in the 
event of any difficulties, the Admiralty 
could give their assistance in carrying the 
mails between Dover and Calais and Dover 
and Ostend. The Duke of Somerset said 
it would be highly inconvenient to the 
public service that the Admiralty should be 
called upon to furnish any such assistance. 


THE GLASGOW 
JESSIE 


MURDER—CASE OF 
MACLACHLAN, 
QUESTION. 

Mr. BLACKBURN said, he would, in 
the absence of the hon. Member for Perth- 
shire (Mr. Stirling), beg to ask the Secre- 
tary of State for the Home Department, 
When the Papers on the Maclachlan case, 
moved for as an unopposed Return on the 
4th of May, will be laid upon the table ? 

Sm GEORGE GREY, in reply, said, 
that the Papers referred to by the hon. 
Member were very voluminous, including 
as they did the whole of the proceedings 
ut the trial, and therefore a considerable 
Mr. Arthur Mills 
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time had been required for their prepara- 
tion. They would, however, be laid on the 
table to-morrow. 


Papal Government. 


TIE DEAD MEAT MARKET IN THECITY. 
QUESTION. 


Sm MORTON PETO said, he would 
beg to ask the Secretary of State for the 
Home Department, If he can inform the 
House why the Corporation of the City of 
London have not proceeded to construct 
the Dead Meat Murket in Smithfield, for 
which an Act was obtained in the year 
1860? 

Srr GEORGE GREY, in reply, said, he 
had possessed no means of answering the 
question, or giving the hon. Baronet the 
information he required; but that ufter- 
noon he had received a letter from the 
City Solicitor, written in consequence of 
that gentleman having seen the hon. Baro- 
net’s notice; and if the hon. Baronet moved 
for the letter, he would produce it. 


MR. ODO RUSSELL AND THE PAPAL 
GOVERN MENT.--QUESTION, 


Lorp JOHN MANNERS said, he wish- 
ed to put a Question to the noble Lord at 
the head of the Government. The nvble 
Lord said that he would look through the 
despatehes of Mr. Odo Russell and see 
whether there was anything in them which 
should be laid before the House for their 
information. He wished now to ask the 
noble Lord, Whether he is prepared to say 
whether those despatches can be produced 
or not ? 

Viscount PALMERSTON: The state- 
ment made by my hon. Friend the Under 
Secretary of State was not founded upon 
a despatch, and there is no despatch that 
will bring out the point the noble Lord 
wishes to elicit. From time to time my 
noble Friend at the head of the Foreign 
Office lays before Parliament despatches 
which explain the course of various trans- 
actions, but in this case there is nothing 
at present that we are prepared to lay on 
the table. 

Lorv JOHN MANNERS: Then I 
understand that the statement made the 
other night by the Under Secretary is not 
founded upon any despatch at the Foreign 
Office from Mr. Odo Russell ? 

Mr. LAYARD : I wish to explain. The 
noble Lord appears to labour under a mis- 
apprehension upon this subject. When 
similar assertion was made the other even- 
ing, I refrained from saying anything, 
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though it was my conviction that I said 
nothing whatever about a despatch, or any- 
thing to produce an impression upon the 
mind of the hon. Member for the King's 
County (Mr. Hennessy) that there was 
such a despatch. I have since referred to 
every report of what I had said, and I find 
my impression confirmed, that I never said 
there was a despatch, or that what I had 
said was founded upon a despatch. 

Mr. HENNESSY: I wish to ask, then, 
if there was no despatch, whether there 
was any communication or letter on the 
subject? When, in the course of the de- 
bate, a statement is made by one of the 
Ministers contradicting what has been 
stated in a publication which has been 
laid on the table by one of the diplomatists 
of Her Majesty’s service, it is to be sup- 
posed that the Minister makes the contra- 
diction upon authority, and certainly we all, 
I believe, understood that the authority the 
hon. Gentleman alluded to was a despatch. 

Mr. LAYARD: My hon. Friend, in 
his Question to me, said that there were 
three despatches, two of which had been 
placed on the table, and the third, which 
had not been produced, was referred to by 
me in my speech. As I have just stated, 
that was an entire misapprehension. What 
I said and repeat now is that there is a 
moral conviction on my mind and on Mr. 
Odo Russell’s mind that the facts he had 
stated were true. I did not refer to any 
despatch, nor can I find that any of the 
reports of what | had stated will bear that 
construction, 

Lorp JOHN MANNERS: Perhaps 1 
may be allowed to mention what the hon. 
Gentleman did really say. The hon. Under 


Secretary said— 


“Mr. Odo Russell well knew upon what an- 
thority he had made the statement, and he would 
now state solemnly to the Llouse that Mr. Russe!! 
had justified his statement, and showed that whr+ 
he said was true.” 


Sm GEORGE BOWYER: I wish the 
Under Secretary would inform the House 
what were the grounds of the moral con- 
vietion which he stated to be on his mind. 
Has the hon. Gentleman received any eom- 
munication on the subject ? 

Viscount PALMERSTON: I must be 
allowed to answer the Question of the hon. 
Baronet. Her Majesty’s Government en- 


tirely decline to furnish him or any one 
else with any materials out of which a 
quarrel can be got up and perpetuated 
between Mr. Odo Russell and either the 
French or Papal authorities, 
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PRISON MINISTERS BILL—{Bu 24.]} 
THIRD READING. 


Order for Third Reading read. 


Motion made, and Question proposed, 
‘That the Bill be now read the third 
time.”"—(Sir George Grey.) 

Mr. BLACK said, that the Bill was a 
flagrant violation of the principles of re- 
ligious liberty ; and in allowing it to pro- 
ceed thus far the House had made a false 
step, which he hoped they would at once 
retrace. The Roman Catholics were the 
only Dissenters for whose advantage the 
Bill was introduced, and the proposals to 
appoint Roman Catholic chaplains to gaols 
would be sure to lead to’ frequent angry 
discussion at the eounty meetings. It was 
not to be expected that sturdy Noncon- 
formists who objected to pay chureh rates 
would willingly pay a rate which ‘was to 
defray the salary of a’ Roman: Catholie 
chaplain. Those who opposed church rates 
made a fatal blunder in supporting this 
Bill, ‘and. the sooner ‘they retraced tlieir 
steps the better. One effect of appointing 
Roman Catholie chaplains to gaols would 
be that they must be appointed to work- 
houses, for it would never be endured that 
chaplains were to be appointed to minister 
to the criminal, and not to the unfortunate 
and the sick and the aged. No class of 
Dissenters excepting Roman Catholics 
would ever have ministers of their denomi- 
nation appointed aschapiains in gaols. His 
own notion of the proper: plan was, that 
a chaplain should be appointed of the 
faith of the majority of the country— 
namely, that in. England the chaplains 
should be Episcopalian, in Scotland Pres- 
byterian, in Ireland Roman Catholie, with 
permission for the visits of the priests and 
ministers of the minorities, and of those 
other religious and benevolent persons who 
devoted themselves to the welfare of the 
prisoners. Of all the persons who visited 
the prisons he believed none did more good 
than those benevolent sympathizing Chris- 
tians who went into the cells and read with 
the prisoners, and gave them good counsel 
and instruction. The praetical working of 
the present Bill would, of necessity, inter- 
fere with all this. If a second Mrs, Fry 
were to wish to visit the prisoners, the 
Roman Catholic priest might prohibit her 
visits. Believing that the Bill would be a 
violation of religious liberty, that it would 
lead to angry debates, that it would be in- 
jurious to the Protestant Dissenters in 
England and Scotland, and that it would 
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not benefit the prisoners themselves, he | the measure ; there were sixty-eight against 
begged to move that it be read a third time | it. Besides, seventy-two boards of guar- 
on that day six months, dians had petitioned against the Bill. They 
saw, as they could not fail to see, that if 
the measure passed with respect to prisons, 
tion to add the words “ upon this day six | the fact would be used as a ground for 
months.” | claiming similar legislation with respect to 
/workhouses. It was announced by the 

Sm GEORGE GREY said, the subject | Roman Catholic body in 1859 that they 
had been so much debated that he would | then expected the establishment of Roman 
detain the House for a few seconds only. | Catholic chaplains for union workhouses 
The fact upon which the Bill was grounded | and that step once obtained would lead to 
had not been controverted—namely, that | a further and larger demand. Surely that 
there were among the inmates of the gaols | was unexceptionable testimony as to the 
of England and Scotland several thousands | character of the Bill. It was only a step 
of Roman Catholie prisoners, for whose | in legislation ; it was so regarded by the 
religious instruction no provision had been Roman Catholics ; it wassoavowed. The 
made beyond the special request clause, the right hon. Baronet had stated that the Es- 
practical effect of the law being that those timates of the year contained a proposal 
prisoners were altogether without religious | for payment of Roman Catholic visiting 
instruction. The principle of the Bill had | chaplains in convict prisons ; and that the 
up to that stage been sanctioned by the | proposal was sanctioned for the first time. 
House, and he trusted that they would | But how was it passed? The Estimate 
confirm their decision by agreeing to the | was taken the first night after the Easter 
third reading. | recess. When the House met, it was very 
Mr. NEWDEGATE said, the right hon. | thin; and it was urged that the Estimates 
Baronet had reminded the House that there | which stood first on the Orders ought not 
were several thousand Roman Catholic pri- | to be passed under the circumstances. 
soners in the gaols of this country. It was | Well, the Government postponed those Es- 
to be regretted, that in proportion to the | timates, and substituted another clause, in- 
numbers of each denomination, the largest | cluding the Estimate for visiting priests of 
number of prisoners should be prisoners | convict prisons. The Vote thus passed the 
professing the Roman Catholic religion. | House totally without notice, and without 
But had one instance yet been adduced in | a single Member of the House except the 
which a Roman Catholic prisoner desiring | Government being acquainted with the cir- 
the attendance of his priest had remained | cumstance. Had not such been the fact, 
without it? Not one solitary instance. | the objection to the Vote would have been 
And such had of late been the increase of | as strong as ever. But even that Vote was 
Roman Catholic establishments in the coun- | not so objectionable as the Bill. A Vote in 
try that it would be most astonishing if | the annual Estimates did not imply the 
there had been one. The fact was, the Bill | establishment of an office, and yet he never 
did not profess to supply an absolute de- | knew, till the accident he alluded to oc- 
ficiency, but it did profess to exclude the curred, that Vote to be passed uncontested, 
Roman Catholic prisoners from the teaching | A short time since he drew the attention 
of any but the priests of the Romish Church ; | of the House to the fact that the right hon. 
and he (Mr. Newdegate) said advisedly that | Baronet had been obliged to dismiss one of 
it did that against the will of the prisoner. | these visiting priests. The right hon. 
That he asserted with knowledge of the | Baronet refused the House the information 
fact. The point taken by the hon. Member | asked on the subject. The House divided 
for Edinburgh was a very valuable one. | on the question late one evening, and so 
There had been no provision hitherto made | great was the strength of the Government 
for payment of Roman Catholic priests out | that the Motion for information was re- 
of the rates ; and when this payment was | jected. But he (Mr. Newdegate) had 
supplied from the county rates, it would | heard more of the case since, and no 
rouse a determined opposition. At present, | Member of the Government would contra- 
there was opposition enough to church rates; | dict him when he said that the clerical 
and if the Bill passed, they would not long | personage in question had urged, that 
be without opposition to county rates. On |in the exercise of his religious functions, 
the part of the visiting justices, he would | he ought not to be subject to the au- 
only adduce this fact. There was not one | thority of the civil Government. And 
petition from visiting justices in favour of‘ this assertion was but analogous with 


Mr. Black 


Amendment proposed, to leave out the 
word ‘ now,” and at the end of the Ques- 
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the repeated assertions which had been 
made by Roman Catholic prelates of late 
in this country, that their authority was 
superior to, and ought not to be con- 
trolled by any secular authority of the Go- 
vernment of the Queen. There was an- 
other point to which he would advert. Mr. 
Oakeley, a very distinguished member of 
the Roman Catholic Church, and once 
a Protestant, said the Roman Catholic 
Chureh was beginning to feel her true po- 
sition in this country, and that they would 
no longer consent to be herded with other 
Dissenters ; and the other day Mr. Wil- 
berforce, also once a Protestant and now 
an Ultramontane Catholic, stated at Liver- 
pool that the Roman Catholic Church was 
already dominant in several of the Colo- 
nies, aud left the inference that she would 
soon be dominant here. It was clear, there- 
fore, that every hon. Member who voted 
for the Bill voted for a long stride in the 
direction of raising up an antagonistic au- 
thority in this country, and placing that 
authority in a position of antagonism which 
could not but lead to collisions, heartburn- 
ings, and strife, as it had done before. 
Such was the nature of the Bill. The 
House were -proposing to inflict upon the 
visiting justices of the gaols a jurisdiction 
which it was scarcely in the power of Go- 
vernment to exercise—that was, to control 
the rapidly increasing assumptions of the 
Roman Catholic hierarchy. They were 
doing that in the face of circumstances in 
Europe which had proved how intolerable 
was the domination of that Church under 
the influence which now guided her, and 
they were doing it on the plea of humanity, 
when the prisoners would far rather re- 
main, as at present, free to claim the service 
of their priest if they wished it, but free 
also to avail themselves of the assistance 
of the Protestant chaplain should they be 
so minded. And let the House remember 
that these men dare not declare themselves 
Protestants ; for, if they did, circumstances 
had come to his knowledge which prompted 
him to state to the House, that on leaving 
prison they would find impediments inter- 
posed against their getting employment 
amounting to a terrific penalty. The 
House were about to place these Roman 
Catholic prisoners under that penalty—to 
declare themselves adherents of a Church 
from which he knew that many of them 
would be glad to escape. 

Mr. ADDERLEY said, he could not 
but complain of an assumption of liberality 
and religious toleration on the part of the 
supporters of the Bill, an assumption at all 
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times ungracious, and in that instance sin- 
gularly ill founded ; because if there was any 
difference as to liberality and consideration 
of others between those who supported and 
those who opposed the Bill, it would be 
entirely in favour of those who opposed it. 
The promoters of the Bill took no eare of 
the smaller numbers of Catholic prisoners 
or Dissenters whose religious requirements 
might be unprovided for. There might be 
a dozen here and half a dozen there, but 
they might all go to perdition for anything 
the Bill would do for them. But whenever 
a certain number were congregated in one 
prison, who could derive no comfort from 
the ministrations of a chaplain of the na- 
tional religion, then for the first time the 
Bill came with a very pretentious provision. 
For his part, he should wish to see some 
provision made for all whose consciences 
would be violated by the religious minis- 
trations offered, whether few or many, 
and that, he thought, might be done by 
means of a short and simple amending Bill. 
If, for instance, what was called the 
special request clause in the existing 
statute of George LV. were repealed, and 
responsibility was thrown upon the visiting 
justices of saying when special spiritual 
attendance was required, they being, at 
the same time, enabled to give such re- 
muneration from time to time to the 
special minister attending as they might 
think fit, but without establishing for him 
that status which the present Bill contem- 
plated, the Legislature would, he thought, 
be pursuing a more satisfactory course 
than in establishing rival officers to those 
of the national Establishment in public in- 
stitutions which would create mischiefs far 
greater than those which it was intended to 
remedy. In Wales the Dissenters were 90 
per cent of the population, and the Bill 
would enable a chaplain to be appointed 
for every shade of Welsh dissent in every 
Welsh prison by the side of the Church 
minister. It was, he might add, quite 
clear that the clergy of the Roman Catholic 
Church in this country considered them- 
selves and their flocks in some sort in the 
position of aliens, recognising, as they 
did, a foreign jurisdiction ; a view in enter- 
taining which he was strengthened by a 
ease which occurred a short time ago, in 
which two Sisters of Charity—members of 
the Roman Catholic faith—having been 
brought before a police magistrate for 
begging, pleaded in excuse the permission 
of the Pope. That being so, it would be 
seen how unfit a body of men the Roman 
Catholic priesthood were to be paid and 
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salaried officials in the public institutions 
of this country. Another objectionable 


feature of the Bill was, that it would raise | 


a Maynooth discussion annually in every 
county of England to which the provisions 
of the Bill should be attempted to be ap- 
plied, and the grounds of discussion would be 
always changing. The Bill, in his opinion, 
went far beyond the occasion, and he hoped 
the House, though it had arrived at its last 
stage, would see the expediency of throwing 
it out, and substituting the specific Amend- 
ment of the existing law, which was all the 
ease required, If, however, the Bill was 
passed, its principle must in justice be ex- 
tended to all other public institutions. 

Mr. BRIGHT: Sir, as I have not 
troubled the House during the discussions 
on the previous stages of. this measure, | 
may perhaps ask the attention of the House 
for a few minutes while | give my opinion of 
it. I agree with a great deal of what has 
been said by the hon. Member for North 
Warwickshire and the right hon. Gentleman 
who sits on the opposite bench (Mr. Adder- 
ley). I believethat one effect of the Bill will 
be to create a great deal. of uncomfortable- 
ness among the class which the hon. Gen- 
tlemen represent ; and it may stir up angry 
feeling in some counties when the Act shall 
be put in force. I hope it will not; butif 
it should do so, it will be attributable to the 
very foolish excitement that was raised in 
this eountry ten or twelve years ago on the 
Catholic question. The right hon. Gentle- 
man says it is the pretentious. nature of this 
Bill he so much dislikes. I presume he 
would wish the Roman Catholic prisoners 
should have as much spiritual assistance 
from their ministers as the Protestant 
prisoners have from the clergy of their 
ehureh. I do not charge the right hon. 
Gentleman with anything so cruel as the 


wish that Roman Catholie prisoners should | 


be left without religious care while under 
the care of the Government ; but he wishes 
to see this done in the kind of way 
that the Charch—asserting its supremacy 
— enerally desires to see Catholics and 
Dissenters treated. I presume he wishes 
that the Catholic priest shall not come to 
the prisoner when he thinks proper, but 
ouly when the prisoner shall think proper, 
and shall be paid a fee of so much as the 
visiting magistrates shall determine, and 
shall ovenpy a status quite different from 
that given to the minister of the Established 
Chureh. Understand me, | bring no charge 
against the mglt hon. Gentlemen ; I do 
not say that they wish the Roman Catholic 
prisoner to be ill-treated, but that they are, 
Mr. Adderley 
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during this discussion, leaving out of view 
the real wants of the Catholic prisoners, 
and are looking only to maintain the su- 
premacy of their own Church. The hon, 
Gentleman opposite says, that in propor- 
tion the Roman Catholic prisoners are 
more numerous than the protestant pri- 
soners. That arises from this simple fact, 
that they are a poorer class of the popu- 
lation, exposed to greater temptation, 
probably on the whole less educated, and 
therefore a greater number of them are 
under the charge of the Government, and 
in the public prisons. I cannot under 
stand the liberality of the right hon. Gen- 
tleman, who keeps his eye so fixed upon 
the supremacy of his own Church and the 
status of his own ministers, that he is ready 
on their account to sacrifice the obvious 
and plain right of those prisoners and the 
obvious and plain duty of the Government 
in regard tothem. I do not want to pay 
the ministers of the gaols at all; I could 
recommend a better plan than that which 
is embodied in this Bill, or than that 
of the right hon. Gentleman. I do not 
believe that there is in this country a city 
in which there is a gaol in which there are 
Protestant and Catholic prisoners in which 
city you might not find benevolent and 
Christian men who would devote to the 
teaching of those prisoners all the time 
that is necessary, and that without any 
Act of Parliament to enforce it, or any 
regular stipend for it. But that is nota 
plan which the Government recommends 
or to which this House would be likely to 
consent. You adopt the other plan—that 
of having a minister of your own Church, 
to whom you give a stipend, and to whom 
you appoint his duties. You have within 
the walls of many prisons a considerable 
number of Catholics ; upon every principle 
of justice and equality, as among the popu- 
| lation of this kingdom, these prisoners have 
‘a right to be treated with the same con- 
| stant eare, with regard to their education 
and their moral and religious training, 
while under the care of the State, as are 
prisoners of any Protestant denomination, 
and the members of your own Church. 
Therefore, I who do not want to pay either 
Church minister or Catholic priest, ean- 
not, in my conscience, leave things as I 
now find them, and am bound to vote for 
this Bill. Iwas extremely pleased to find, 
from the report of a former debate, that my 
hon. Friends the Members for Leeds and 
Sheffield, than whom no two men in this 
House better comprehend the principles of 
Nonconformists with regard to religious 
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equality, or are better entitled to speak on 
behalf of that great class who are not in 
connection with the Established Church, 
proved their genuine knowledge of their 
own principles and their sense of what is 
due to Catholic prisoners by giving their 
support to this Bill; and I am very glad to 
have the opportunity of saying these few 
words and giving a vote in its favour. 


Question put, “That the word ‘now’ 
stand part of the Question.” 


The House divided :—Ayes 196; Noes 
167: Majority 29. 


Main Question put, and agreed to. 
Bill read 3°, and passed. 


SUPPLY. 
Order for Committee read. 
Motion made, and Question proposed, 


“That Mr. Speaker do now leave the 
Chair.”’ 


THE CONVICT STUART FARQUHARSON, 
QUESTION. 


CotoneL NORTH said, he wished to 
put a Question to the right hon. Gentle- 
man the Secretary of State for the Home 
Department with regard to a convict sup- 
posed to have lately returned to this coun- 
try. William Stuart Farquharson, alias 
Frederick William Stuart, having been 
tried at Oxford before Mr. Baron Martin, 
and pleaded ** Guilty”’ to a charge of forg- 
ing the indorsement to a bill of exchange, 
the Judge, in passing sentence, referred 
to the fact that the prisoner had served as 
an officer in two or three militia regiments, 
and, by means of forged credentials, had 
obtained a curacy, which he held for some 
time, and in that capacity performed the 
baptismal, burial, and marriage ceremonies. 
Believing that his offence had been uggra- 
vated by the education and intelligence 
which he possessed, the Judge sentenced 
him to twelve years’ penal servitude, at 
the same time expressing his regret that 
he was unable to award a severer punish- 
ment. The convict having been sent out 
to Bermuda, the right hon. Gentleman the 
Home Secretary, of course believing that 
such was the case, informed the House 
early in the present Session that Farqu- 
harson, with a large gang of convicts, had 
proceeded to Western Australia. But about 
ten days ago he learned, through an anony- 
mous letter, that the Sir George Seymour, 
having this very Farquharson on board, 
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had arrived in the Channel ; and as much 
excitement existed in the part of the coun- 
try where these evil practices had been 
carried on, he wished to express a hope 
that so dangerous a character should not 
obtain a ticket of leave, and be allowed to 
go at large. He would therefore conclude 
by inquiring of the Secretary of State for 
the Home Department, If it is true that a 
convict named William Stuart Farquhar- 
son, @lias Frederick William Stuart, has 
lately arrived from Bermuda, and is now in 
Millbank Prison ; and, if so, what is pro- 
sed to be done with him. 

Sir GEORGE GREY said, he did not 
know the history of the case till he heard 
it from the hon. and gallant Member oppo- 
site, but on inquiry he had learned that 
the man was in Millbank Prison. He did 
not remember stating on a former occasion 
that the convict, by name, had been sent 
to Australia, because the names were not 
then known to him, the selection resting 
with the local Government at Bermuda ; 
but on the breaking-up of the convict es- 
tablishment there 200 convicts were sent 
to Western Australia, and the rest had 
been brought home. The hon. and gallant 
Gentleman, however, might rest assured 
that Farquharson had certainly not received 
a ticket of leave, nor under the regulations 
would he be entitled to one for several years 
tocome. He would be dealt with precisely 
according to the same rule as other con- 
victs undergoing sentences of similar du- 
ration. 


Ordinance. 


MALTA EXTRADITION ORDINANCE, 
QUESTION, 


Sir GEORGE BOWYER said, he rose 
to ask a Question of the Under Secretary 
of State for the Colonies, or the First Lord 
of the Treasury, regarding the cireum- 
stances under which the Royal assent was 
given to the Extradition Ordinance lately 
passed by the council of Malta, after papers 
relating thereto had been laid before Par- 
liament. The proposition he wished to 
maintain with regard to colonies with a mere 
constitutional form of government, which 
were practically governed by the Crown, was 
that a reasonable time ought to elapse be- 
tween the laying of the papers relating to 
an Ordinance passed by the Colonial Go- 
vernment before Parliament and the Royal 
assent being given to that Ordinance. In 
the island of Malta a constitutional form of 
government existed, but in reality it was a 





mere form. The Governor was assisted by 
a Council, having legislative powers, and 
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composed of a few elected members, but 
the majority of its members were persons 
holding official positions under the Crown. 
An Ordinance passed by the Governor in 
Council remained suspended forfourmonths; 
and if the Royal assent were given to it 
within that period, it came into operation ; 
and, on the other hand, if there was no dis- 
allowance of the Ordinance by the Crown, 
it by the mere lapse of time acquired the 
force of law at the end of the four months, 
and could only be repealed by another Act 
of Council, or by an Act of Parliament. 
The general practice had been not to give 
the Royal assent immediately, but to allow 
some time for consideration. Shortly 
before the meeting of Parliament he re- 
ceived intelligence that an Ordinance for 
extradition had been proposed by the 
Governor of Malta for the consideration of 
the Council. He was informed that it was 
an Ordinance of a very remarkable and 
unusual character, though he had been 
told by the noble Duke at the head of the 
Colonial Office that it did not include poli- 
tical cases. It appeared to him to be one 
liable to great abuse, as it included offences 
which might be charged merely for the 
purpose of obtaining the extradition of 
political refugees, but at any rate it com- 
prised many offences not to be found in 
treaties as to extradition between this and 
other countries. Under the extradition 
treaty with France the crimes comprised 
were murder, attempt to commit murder, 
forgery, and fraudulent bankruptcy. Under 
the treaty with the United States the 
crimes included were murder, assault with 
intent to commit murder, piracy, arson, 
robbery, forgery, and utterance of forged 
paper. But the offences comprised in the 
Malta Ordinance were fourteen in number, 
of the most varied deseription—namely, 


unlawful arrest, detention, or confinement | 


for the purpose of extorting money ; rape, 
bigamy, taking away or concealing an in- 


fant or suppressing its birth, or substituting | 


one infant for another ; wilful homicide, or 
an attempt to commit wilful homicide, or 
wilfully inflicting severe bodily harm ; 
abortion, malversation of pubiic officers, 
any offences against public credit, fraudu- 
lent bankruptey, theft, when aggravated 
by violence, by means, by person, or by 
place ; fraud, in the cases contemplated in 
any one of the Articles 276 to 282 inclu- 
sive of the criminal laws of Malta ; arson, 
wilfully sinking or destroying a vessel, or 
exhibiting any false light or signal with 
intent to bring any vessel into danger; and 
escape from a place of punishment when 


Sir George Bowyer 
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the fugitive was under sentence for one of 
these offences. Considering the number 
and variety of these offences, there would 
be no difficulty, if an abuse were intended 
to be made of the Ordinance, in getting up 
a charge in Italy against some political 
refugee in Malta, and obtaining the sur- 
render of the person, who might then be 
tried in Italy, or not tried at all, but de- 
tained for an indefinite time, until, as the 
hon. Gentleman (Mr. Layard) or the Chan- 
cellor of the Exchequer had observed, the 
people of Italy had become thoroughly 
prepared for trial by jury, and were able 
to try persons according to the forms of 
English law. Te would remind hon. Gen- 
tlemen, that though at present his friends 
were political refugees from Italy, the day 
might come when their friends might be in 
that condition. He did not therefore bring 
the subject forward from any party motive, 
but simply from a conviction that such a 
law was liable to great abuse. If the 
Italian Government wished to lay hold of a 
political refugee in Malta, what was easier, 
for example, than for the police to get some 
abandoned woman to swear a rape against 
him? There were women who would swear 
such a charge, if necessary, against the most 
respectable Members of that House ; and 
if a deposition to that effect on oath were 
taken before a magistrate in Italy against 
a political refugee in Malta, that person 
must be delivered up to the Piedmontese 
or the Italian Government, to be dealt with 
as they chose. It might be said, that when 
a person was delivered up by virtue of the 
Ordinance, he was not to be tried for any 
offence except that for which he was de- 
livered up. But that clause was a complete 
delusion, for the man might be sent toa 
dungeon, and might remain there — as 
Count Christen and many other persons 
long remained—without any trial whatever. 
| And then, as the Italian Government did 
not bind themselves to try any person sur- 
rendered for no other offence than that for 
which he was surrendered, this country 
would have no right to interfere at all. 
On the 10th of February he asked for the 
papers regarding the Ordinance, but was 
told he could not have them, as the matter 
was under discussion by the Council of 
Malta. He applied tothe Under Secretary 
of State about it, and he told him that the 
Extradition Ordinance was of the same 
character as those of other countries. The 
Duke of Newcastle told him the same 
thing. He afterwards moved an Address 
for the papers, which was agreed to, and 
on the 16th of March they were laid on 
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the table. Tis hon. Friend had full notice 
that he intended to bring the Ordinance 
before Parliament ; but he found a notice 
in the Gazette of the 3lst of March, that 
the Royal assent to the Ordinance had been 
signified in Malta, and it therefore must 
have been given about a week afier the 
papers were presented to Parliament. The 
result was, that the Ordinance had now 
passed out of the hands of Parliament. 
Any hon. Member wishing to interfere with 
it must bring in a Bill for that purpose. 
He thought the House was entitled to some 
explanation from the Government as to why 
the Royal assent should have been given 
to the Ordinance before Parliament had 
been afforded a reasonable opportunity of 
objecting to it. 

Mr. CHICHESTER FORTESCUE 
said, he was sorry if the hon. and learned 
Baronet imagined he had been deceived by 
any action of the Colonial Office. The 
real state of the case was this. Some 
time back the subject was brought under 
the notice of Her Majesty’s Government 
by the Government of Malta, who, finding 
that from the position of the island they 
were exposed to an influx of criminals from 
the neighbouring countries, especially from 
Sicily and Italy, applied for an Extradition 
Ordinance. The matter had received careful 
consideration in the island and in the Fo- 
reign and Colonial Departments of Her 
Majesty’s Government, and it had also 
formed the subject of negotiation at Turin, 
it being necessary that a corresponding 
decree should be made by the Government 
of Italy. The negotiations at Turin, on 
the part of the Maltese Government, were 
ecnducted by Dr. Dingli, a Maltese of- 
ficial and lawyer of the highest distine- 
tion. The result had been that in Feb- 
ruary last the Ordinance received the 
almost unanimous approval of the Council 
of Malta. About the same time the ne- 
gotiations at Turin came to an end, cer- 
tain medifications having been accepted. 
There had been no hurry in giving the 
Royal assent to the Ordinance; but the 
Government of Italy had a right to expect 
that such assent should be given without 
needless delay. The hon. and learned 
Gentleman urged that the mere fact of one 
Member of Parliament moving for a copy 
of such an Ordinance ought to have been 
sufficient to induce the Government to delay 
giving the Royal assent to it until he had 
had an opportunity of bringing the subject 
before the House. The hon. and learned 


Gentleman would not find many persons to 
agree with him in that doctrine. 


The Go- 
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vernment would have been stultifying them- 
selves if, after their long negotiations with 
the Government of Turin and the Colony 
they had longer delayed to give the Royal 
assent to the Ordinance. The Ordinance 
was passed at the request of the Govern- 
ment of Malta, and the Council of Malta, 
containing members elected by the inha- 
bitants, had agreed unanimously to the 
greater part of the Ordinance. The only 
two points on which there was any question 
was, first, whether it was to be retro- 
spective ; that is, whether it should apply 
to persons who had committed offences be- 
fore its promulgation; and next, whether 
the delivery of a criminal to the Italian 
Government should operate as a discharge 
of all other offences than that for which he 
was delivered up. The first point was 
settled by a clause in the Ordinance which 
provided that a notice of four months 
should be given to any person residing in 
Malta before it could be applied; and next, 
it was provided that the Ordinance should 
not come into effect until the Government 
of Malta had received from the Government 
of Italy a declaration protecting the person 
given up from prosecution for any other 
offence than the one for which he was de- 
livered up. That was a protection entirely 
unknown in other cases, The list of offences 
was certainly unusually numerous; but it 
must be remembered that Malta was a 
place peculiarly exposed to be turned into 
an asylum for all manner of offenders. 
The greatest care had been taken to in- 
clude in the list only offences of the gravest 
character, and that they should be all 
strictly defined. The hon. and learned 
Gentleman seemed to imagine that it 
would be easy for the Government of Italy 
to get hold of a political refugee by trump- 
ing up a criminal charge against him ; bat 
some degree of confidence was essential in 
these matters, and any Government which 
would act in such a way could not be dealt 
with by any form of treaty. The hon. and 
learned Gentleman’s objection to the Ordi- 
nance arose, he was afraid, entirely from 
his unconquerable suspicion of the Italian 
Government. Her Majesty’s Govern- 
ment did not believe, with the hon. and 
learned Gentleman, that it was necessary 
to provide greater safeguards against the 
Government of Italy than against any 
other Government, and they saw no reason . 
for the suspicion and alarm which he ex- 
pressed. 

Mr. DARBY GRIFFITH said, he was 
very glad that the hon. Baronet the Mem- 
ber for Dundalk (Sir G. Bowyer) had 
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turned his attention to that subject. as the 
manner in which the Royal prerogative 
was exercised, with respect to the Colonies, 
was by no means satisfactory. It was 
worthy of consideration whether matters of 
the kind complained of were to be done in 
an almost clandestine manner at a time 
when they might be brought under the 
notice of the House of Commons. He 
(Mr. D_ Griffith) had occasion lately to 
ask the Prime Minister and the Solicitor 
General how far the prerogative of the 
Crown would enable them to give up any 
possession of a Colony without the opinion 
of Parliament being taken thereon. The 
noble Viscount at the head of the Govern- 
ment stated that it was the prerogative of 
the Crown to give up any possession with- 
out the consent of Parliament; but the 
Solicitor General introduced an important 
qualification, that Parliament ‘was to be 
consulted in the case of a settlement of a 
country by emigrants from this country, 
where the colonists carried out with them 
the laws and institutions of the mother 
country, and also in the case of a Colony 
for which this country had legislated. 
This would seem to introduce a very im- 
portant modification of the doctrine of the 
noble Lord, since it might probably be 
presumed that there were few Colonies or 
possessions of the Crown the condition of 
which may not have been materially af- 
fected by Imperial Legislation. It was 
time that the country should know what 
the Prime Minister could do by the use of | 
the prerogative of the Crown without the 
authority of Parliament. 





Motion agreed to. 
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course, but he first wished to state that 
among the services enumerated were four 
in respect of which new contracts had been 
either agreed to or were proposed to be en- 
tered into. Those four services were the 
Galway, the Brazilian, the West Indian, 
and the Cape. It was intended that the 
new contracts for all those services should 
not be binding until, in accordance with a 
Resolution of that House, they had lain on 
the table for the period of a month without 
being disapproved by the House. The 
Government had not been able to lay those 
contracts on the table up to that moment, 
and they trusted that, without inconveni- 
ence, it would be possible to defer taking 
that part of the Estimate until the contracts 
had met with approval. The Galway Con- 
tract was still the subject of correspondence 
with the company. The contracts for Bra- 
zil and the Cape were in draught, and 
would be shortly signed, and instructions 
had been given to prepare the West Indian 
contract. With regard to the Cape service, 
the old contract expired in September or 
October last, and the Government being 
dissatisfied with the amount of contribution 
which up to that time they had received 
from the Government of Cape Colony, re- 
frained from advertising for a contract to 
commence from its expiration. The ser- 
vice was expensive, and the amount re- 
ceived from the Cape was inconsiderable. 
The Government therefore informed the 
| Cape Government that they were not pre- 
pared to continue the service, unless the 
| Cape would agree to bear one-half the net 
‘loss; and understanding that the requisi- 
| tion ‘would be likely to be assented to by the 
| Colony, the Government authorized the old 


| contractors to continue the service tempo- 


SUPPLY—CIVIL SERVICE ESTIMATES— 
PACKET SERVICE. 


Supply considered in Committee. 
(In the Committee. ) 

Mr. PEEL said, he rose to move a Vote 
on account of £250,000, as part of the 
year's Estimate for the packet service, and 
he would call attention to the cireumstance 
which affected equally the Vote on account 
aud the entire Vote, that not only did the 
Estimate enumerate in the usual manner 
the various services among which the sum 
voted was to be appropriated, but it also 
named one particular service for the pur- 
pose of stating that no portion of the sum 
to be voted would be applied to payment 
for that service. He would endeavour to 
explain why the Government had con- 





sidered it their duty to take such an unusual 
Mr. Darby Griffith 


rarily. Upon receiving a definite answer 
of assent from the Cape, they advertised 


| for tenders ; and as the offer of the old com- 


pany was the most favourable, they accepted 
it; but the Government had stipulated that 
the service then going on, voyage by voyage, 
should be paid, from the time of accept- 
ance, at the rate of the new contract, by 
which a saving to the public of £1,000 a 
voyage would be effected. He stated this, 
because it was possible that a portion of 
the Vote on account would be applied to 
payments under that agreement, 

He would then proceed to explain the 
circumstances under which the Government 
had introduced the special words into the 
Estimate to which he had referred. They 
had been introduced for the purpose of 
giving effect to a Vote of the House which 
was tantamount to a declaration that it 
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did not consider that the contract of Mr. 
Churehward ought to be fulfilled, having 
regard to the cireumstance that he had re- 
serted to corrupt expedients for the purpose 
of inducing the Government to prolong it. 
As far as Mr. Churchward was concerned, 
it did not matter at all that the late Govern- 
ment was notin the least influenced by 
those expedients, or that the Members of 
the Government upon whom the responsi- 
bility of deciding rested were not even cog- 
nizaut of his having resorted to those ex- 
pedients. If there had been no opinion 
of the House upon record, it might have 
been objeeted that the Government was 
taking the initiative for the purpose of re- 


Supply — Civil 


lieving themselves of a contract which was | 
binding on them, and that the proper and | 


recular course would have been to submit 
a Vote for services to be performed by Mr. 
Churchward under his contract, leaving it 
to the Committee to adopt or reject that 
Vote, having reference to the Report of 
the Select Committee which had had the 
subject under its consideration. But the 
ease was otherwise. The opinion of the 
House had been pronounced, and that opi- 
nion, deliberately and solemnly pronounced 
at the time, had not since been reversed. 
It must therefore be viewed as embodying 


the settled conclusion of the House upon | 


the subject, and it beeame the duty of the 
Government, as they stated at the time 
would be the case, to follow the course 
which was indicated to them by the House. 
Having received no intimativn of any de- 
sire on the part of the House to change 
the opinion at which they arrived when the 
subject was last under discussion, the Go- 
vernment had prepared the Estimate con- 
formably to that opinion. 

To explain the cireumstances which led 
the Llouse to come to the Vote to which he 
had referred, he must recur to the begin 
ning of the year 1859. At that time, Mr. 
Charehward was the contractor for the ser- 
vices from Dover to Calais, aud from Dover 
to Ostend, under a contract which, sup- 
posing a previous year’s nutice had been 
given, would have expired in the month of 
June 1863. He was paid for the ordinary 
services £15,500 a year; and for extra 
services at a rate fixed by the contract 
Mr. Charechward, at the beginning of 1859, 
appeared to have been dissati-fied with the 
rate of remuneration which he received for 
the extra service. He complained that the 


number of Indian mails which he had to 
bring over from Calais by special boats had 
considerably increased, and also that the 


VOL CLXX. 


[THIRD SERIES. } 





18, 1863} Service Estimutes. 1858 


bulk of the Australian mails had become so 

large, that once a month he was obliged to 
poe special vessels for the purpose of 
{transmitting them from this country to 
Calais. Under those circumstances, he 
made a further claim on the Government 
in January 1859. He was then asked to 
state what arrangements would meet the 
views for the future which he entertained, 
and he stated that what he desired was, 
first of all, that his contract, which was to 
terminate in June 1563, should be pro- 
spectively extended from that year to 1870; 
and next that he should have for his extra 
service a commuted fixed pay at the rate 
of £2,500 a year. Those proposals were 
favourably entertained by the Admiralty. 
They were forwarded to the Treasury with 
the recommendation of the Board of Ad- 
miralty that they should be accepted, and 
after some delay the sanction of the Trea- 
sury was given ; a new contract was made, 
annulling that in existence, and taking 
effect from April 1859 to the middle of 
1870, and providing also that Mr. Chureh- 
ward should be paid a subsidy of £18,000 
per annum. Now, it happened that the 
proceedings of that gentleman, to which he 
had just adverted, had taken place on the 
eve of a general election ; and when the 
new Parliament met, a Committee having 
been moved for the purpose of investigating 
the general subject of packet and tele- 
graphic contracts, and the relative authori- 
ties of the Executive and Parliament over 
those contracts, an hon. Member (Mr. 
Rich), now no longer in the House, called 
attention to the manver in which Mr. 
Churehward had negotiated for the exten- 
sion of hiscontract. The consequence was, 
that the Committee which was appointed 
in 1859 proceeded in the first instance to 
investigate the subject of the extension of 
the contract, and made a Report before the 
end of the Session, from which he would 
ask permission to read an extract referring 
to Mr. Churchward himself. 1t was as fol- 
lows :— 


“Jt is in evidence before your Committee, that 
Mr. Churchward, one of the contractors, on the 
eve of the last general election, at the time when 
the extension of his contract was under considera- 
tion at the Treasury, volunteered his support as 
an influential elector for Dover to the Hon. Cap- 
tain Carnegie, one of the Lords of the Admiralty, 
if he should become a candidate for that borough, 
on the expectation that his contract was to be ex- 
tended ; and expressed his intention, if required, 
to vote for two Government candidates for Dover. 
Your Committee think it right to add, that the 
renewal of the contract had been recommended by 
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the Admiralty to the Treasury at least six weeks 
before the date of the conversation referred to.” 
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The Committee then went on to exonerate 
the Government from all blame, and pro- 
ceeded to say— 

“While most anxious for the fulfilment of all 
engagements entered into in good faith between 
the Government and individuals, the Committee 
submits for the consideration of the House whe- 
ther Mr. Churchward, in having resorted to cor- 
rupt expedients, affecting injuriously the character 
of the representation of the people in Parliament, 
has not rendered it impossible for the House of 
Commons, with due regard to its honour and dig- 
nity, to vote the sums of money necessary to fulfil 
the agreement to extend his contract from the 
20th of June 1863 to the 26th of April 1870.” 
That Report was presented to Parliament 
by the Select Committee in the month of 
August 1859, just previous to the termi- 
nation of the Session. Shortly after the 
commencement of the next Session, an 
hon. Gentleman, now no more—Captain 
Leieester Vernon—who was a Member of 
the Committee, moved the following Reso- 
lution :— 

“That this House, having considered the Re- 
port and the Evidence presented by the Select 
Commitee on Packet and Telegraph Contracts, is 
of opinion, that the contract entered into on the 
26th of April 1859 between the Commissioners of 


the Admiralty and J, G. Churchward ought to be 
fulfilled.” 


That Resolution was very fully discussed, 
and was negatived by a majority of forty- 
five in a House consisting of nearly 300 
Members. [He did not think it, on that 
oceasion, necessary to argue the question, 
whether the decision at which the Com- 
mittee of 1859 arrived was or was not 
right. He would simply say, that the 
Committee was composed of Members of 
position and authority ; that it was presided 
over by the hon. Member for Rochdale; that 
it was constituted in equal parts from the 
two sides of the House; and that its de- 
cisions, though not unanimous, were still 
earried by such large majorities as to 
show, that these majorities consisting of 
Members from both sides of the House, the 
decisions come to were not merely the ex- 
pression of party or political views, but the 
result of the judgment of Gentlemen deal- 
ing with the question submitted to them for 
investigation in a spirit of justice and of 
reason. Ile must further observe that the 
conclusion at which the Committee arrived 
was not opposed to the probabilities in the 
ease, There could be no doubt that it 
was a great object with Mr. Churechward 
to obtain the extension of his contract. 
The subsidy which he was paid, though 
Mr. Peel 
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not excessive, was certainly liberal. He 
had entered into a contract with the French 
Government, which was to last up to the 
year 1870, and he had frequently stated 
that it was impossible to work that con- 
tract profitably to himself unless he could 
obtain the extension for which he asked 
of his contract with the English Govern- 
ment, so as to make it conterminous with 
that between him and the French. The 
decision of the Committee under those 
circumstances, though there was undoubt- 
edly conflicting testimony given before it 
with regard to the language used in con- 
versation between Mr. Churchward and 
Captain Carnegie, yet had the advantage 
of having been based upon testimony 
which the Committee themselves heard, 
while they had the whole case in all its 
bearings and relations under their notice 
in one view. Hon. Members were there- 
fore, he must say, justified in assuming 
that the view of the matter taken by the 
Committee was the true one—namely, 
that Mr. Churehward did offer, in con- 
versation with Captain Carnegie, to sell 
his political influence in the borough of 
Dover as the price of the extension of 
his contract. The House of Commons, 
in 1860, had that Report before it; and 
being invited by a Member of the Com- 
mittee to declare that the contract ought 
to be fulfilled, had, as he had before 
stated, negatived the proposal by a large 
majority. Now, he necd not say that it 
could be no ordinary circumstance which 
could induce the House of Commons— 
always so anxious to give every contractor 
the benefit of all the engagements into 
which he happened to enter with the Go- 
vernment, even in eases where it might 
deem those engagements disadvantageous 
to the publie—to decide that they would 
not fulfil the particular contract in ques- 
tion. But if there ever was a case in 
which the House was morally and legally 
right in the course which it adopted, it was 
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the present. The offence with which Mr. 
Churehward was charged was a breach of 
the privileges of the [Touse; it was an 
attempt to interfere with the freedom of 
election, and with the independent choice 
of a Member of Parliament. It was, 
moreover, an attempt to make that inter- 
ference a groundwork for a corrupt bar- 
gain, by which he was to bind not only 
the Executive, but the Parliament of the 
country. Was it, then, natural that the 
House of Commons, unless obliged to do 





so, should give any assistance to Mr. 
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Churchward to earry to a successful issue 
a contract for the attainment of which he 
had resorted to so corrupt an expedient ? 
It was not a case which the House could 
ignore, They must either distinctly sup- 
port Mr. Churchward or as distinctly 
refuse to take that course, because the 
words of the contract were that the pay- 
ment for the services to be rendered 
should be made out of monies to be 
provided by Parliament, and were in- 
serted for the express purpose of remind- 
ing contractors that they must depend 
for the payment for their services upon 
annual sums to be freely voted by that 
House. It appeared to him that the 
House might, under the circumstances, 
fairly refuse to make any further provi- 
sion for the services to be rendered under 
the contract. There were in the contract 
itself many conditions, the breach of any 
one of which would justify the Government 
in annulling and setting it aside. Would, 
then, the House of Commons require too 
much if it insisted upon the fulfilment of 
that condition which was a vital and essen- 
tial part of every contract—namely, that 
the parties entering into it should be free 
from any charge of having resorted to 
corrupt expedients ? 

Some hon. Gentlemen might be disposed 
to observe upon the circumstance that the 
vote of the House of Commons to which 
he had been referring was pronounced in 
the beginning of the year 1860, and that 
it was now 1863; and to ask for some 
explanation as to what had taken place 
in the interval between those dates. It 
should be remembered that in 1859, when 
Mr. Churchward entered into the present 
contract, he had another, which would have 
lasted until the month of June 1863, and 
it was clear that he would not have sur- 
rendered that contract except in the expec- 
tation of receiving a better one in its stead; 
and the passage from the Report of the 
Committee, which he had read, showed 
that all they desired was that Mr. Church- 
ward should not have the benefit of the 
extension of his contract from the 20th of 
June 1863 to the 20th of April 1870. 
That being the ease, shortly after the vote 
of the year 1860, the Treasury placed 
themselves in communication with Mr. 
Churehward and the Post Office, with the 
view of coming to an understanding as to 
the manner in which the service should be 
performed between that date and the pre- 
sent time. That correspondence, which 


he would read, would show that the ques- 
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tion had not been prejudiced by the con- 
tract remaining in operation up to the pre- 
sent time, but that the Committee was as 
free to deal with the matter as it would 
have been if it had come before it immedi- 
ately after the vote in 1860. The first 
letter, which was from the Post Office to 
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| the Treasury, dated 19th May 1860, was 


to this effect— 


** My Lords,—In accordance with the wish ex- 
pressed verbally by Mr. Laing to Mr. F. Hill, 
Mr. Churchward was requested to call at this 
office for the purpose of discussing the course to 
be pursued in reference to the mail service be- 
tween Dover and Calais and Dover and Ostend, 
under the late decision of the House of Commons; 
and in consequence of the personal communication 
which took place he has addressed a letter to this 
Department, in which he states that he is willing 
to continue to perform all the services specified in 
his contract of April 1859, upon the terms of that 
contract, up to the time when the contract of 
June 1855 would have expired — that is, June 
1863, without prejudice to his right to submit the 
question of the validity of the contract of 1859 to 
a court of law, should the Government then offer 
him new terms or propose any alterations which 
he is unwilling to accept.” 


To that letter the following answer was 
given :— 


“ Write to the Post Office that my Lords have 
no objection to the arrangement recommended by 
the Postmaster General—namely, that the ser- 
vices between Dover and Calais should continue 
up to June 1863, as it would have done if the re- 
newal of the contract in 1859 had never been ob- 
tained; with this single exception that the pay- 
ment of the extra services should be made at the 
commuted rate of £2,500 a year, instead of by 
the piece, as agreed to in 1859 ; such a commuta- 
tion appearing to be more convenient, and, on 
the whole, not more burdensome for the public. 
Under this arrangement Mr. Churchward will, of 
course, retain whatever legal right he may con- 
sider himself to possess in June 1863 ; but it must 
be understood that Her Majesty's Government do 
nothing to admit the validity of any such claims, or 
to prejudice the decision of the House of Com- 
mons. It must be understood, also, that the 
Government can only pledge themselves to pro- 
pose and support in Parliament a Vote for the 
services as proposed up to June 1863, and cannot 
bind the decision of the Llouse of Commons, 
though they see no reason to anticipate any diffi- 
culty in obtaining such Votes for the period in 
question.” 

That correspondence showed that the 
Dover and Ostend service had been car- 
ried on, up to the present time, under the 
contract of 1859 and the agreement made 
by these letters. That agreement was 
about to terminate, and it therefore be- 
came a question for the House to*decide 
whether it would provide funds for the 
continnance of Mr. Churchward’s services 
under this contract. He was quite aware 
that that question would be decided by the 
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Honse upon considerations of the highest 
character, affecting the integrity and inte- 
rest of the publie service, the honour and 
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dignity of that Ilouse, and with a due re- | 


gard to what was required with a view to 
discourage contractors from relying upon 
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auy expedients except straightforwardness — 
and fair dealing in negotiating with the Go- | 


vernment to obtain contracts which they 
might desire. 

At the same time, it might be conveni- 
eut that he should state to the Committee 
what steps the Government had taken in 
anticipation of the House declining to pro- 
vide funds for the continuance of that con- 
tract of Mr. Churchward after the following 
June. In the first place they gave a year’s 
notice to Mr. Churchward that they should 
take the course which they were adopting. 
At present the two services from Dover were 
combined in one contract, butit was thought 
that it would be more convenient that they 
should be separated, and upon that footing 
they advertised for tenders. With regard 
to Dover and Ostend, they had received a 
tender from the Belzian Government offer- 
ing to perform the service which was per- 
formed by Mr. Churchward, That service 
was one of three nights a week. The 
Belgian Government performed the service 
of the other three nights. They had lately 
established a day service on every day of 
the week, and they had now offered to 
perform the whole service for a subsidy of 
£4,000 a year, That was a proposal 
which was advantageous to this country, 
and it had been accepted; the accept- 
ance being made conditional upon the 
refusal of the House to continue Mr. 
Churchward’s contract after June next. 
[An hon. Mempern: What did Mr. 
Churehward get?] It was usually esti- 
mated that about two-thirds of the subsidy 
paid under Mr, Churehward’s eontract was 
paid for the Ostend service. With regard 
to the Calais service, the Government had 
received several tenders, and had aceepted 
one of a Mr. Harrington, who undertook to 
perform the service for seven years at the 
rate of £5,000 a year, receiving a premium 
of £5 op every occasion in which the 
jeurney was performed in less than the 
time allowed, and being paid for any special 
packets which might be employed to con- 
vey the India, China, and Australian mail. 
The number of special boats so required 
had, owing to the improved arrangements 
of the French railways, been greatly 
diminished ; and therefore, at a liberal 
calculation, these extra payments would 
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not amount to more than £3,000 a year, 
making altogether £8,000. Adding to 
that sum the amount to be paid to the 
Belgian Government, they should in the 
future pay £12,000 a year for what was 
now costing £18,600. Mr. Harrington's 
tender had been accepted on the same 
terms as that of the Belgian Government. 
Mr. Harrington at first said that he could 
not rest satisfied with a conditional eontract, 
but he had since written to say that he 
did not intend to withdraw his tender, but 
that he was anxious that he should not he 
required to commence his service from the 
month of June, but should be allowed an 
interval of a few months to prepare his 
vessels. He had made all the observations 
which he thought it necessary to offer to 
the Committee in explanation of the Vote. 
His object was not to influence the judg- 
ment of the Committee, but simply to recall 
the necessary facts to their recolleetion, 
and to place the question inv a convenient 
form for them to decide whether chey would 
or would not provide funds for the future 
performance of services by Mr. Churchward 
under his contract of 1859. With these 
remarks, he would conclude by placing his 
Motion in the hands of the hon. Gentleman. 


Motion made, and Question proposed, 


“ That a sum, not exceeding £250,000, be 
granted to Her Majesty, on account, towards de- 
fraying the Charge of the Post Office Packet 
Service, which will come in course of payment du- 
ring the year ending on the 3Ist day of Marck 
1864, which sum includes provision for payments 
to Mr. Joseph George Churchward, for the con- 
veyance of Mails between Dover and Calais and 
Dover and Ostend, from the Ist day of April 1863, 
to the 20th day of June 1863, but no part of which 
sum is to be applicable or applied in or towards 
making any payment in respect of the period sub- 
sequent to the 20th day of June 1863, to the said 
Mr. Joseph George Churchward, or to any person 
claiming through or under him by virtue of a cer- 
tain Contract, bearing date the 26th day of April 
1859, made between the Lords Commissioners of 
Iler Majesty’s Admiralty (for and on bebalf of 
Her Majesty) of the first part, and the said Joseph 
George Churehward of the second part, or in or 
towards the satisfaction of any claim whatsoever 
of the said Joseph George Chuarchward, by virtue 
of that Contract, so far as relates to any period 
subsequent to the 20th day of June 1863.” 


Sir STAFFORD NORTHCOTE said, 
the Vote, as explained by the right hon. 
Gentleman, was a very novel and peculiar 


one ; and there had been some doubt upon 


his own mind and the minds of those with 
whom he had conferred, both as to the 
effect with which this Vote, if passed, 
would be attended, and the mode in which 














1865 { Mar 


those who objected to the course pro- 
posed by the Government should take of 
giving their objections effect. 
thought, that after the answer which the 
right hon. Gentleman gave the other night, 
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he might assume that by moving the omis- | 
sions of all the latter part of the Vote | 
having reference to Mr. Churchward—that ' 
was to say, of all the words following the | 


simple appropriation of the money to the 
cost of the Packet Service up to the year 
ending the 3lst March 1864—he should 
substantially raise the issue which thoze 


on that side of the House desired to take, | 


and which the Government had declared 
they would accept as a challenge of the 
merits of their policy in reference to this 
contract. He would therefore move the 
omission of all words after ** 1864.’’ The 


right hon. Gentleman the Secretary of the | 


Treasury, in the speech he had just deliver- 
ed, had rendered his task easier to himself, 
though not, perhaps, more satisfactory to 
the Committee, by resting his whole case 
upon the Report of the Select Committee of 
1859 and on what he called the Resolution 
passed by the House on the 27th of March, 
1860, but which was in reality no Re- 
solution at all. [Mr. Peet: The Vote. } 
The right hon. Gentleman now corrected 
himself ; but he had spoken of it once or 
twice as the Resolution passed in March, 
1860—resting his whole ease on that Vote 
and that Report, the right hon. Gentle- 
man abstained from going into the grounds 
on which the Committee founded its Re- 
port, or those on which the House came 
to its decision on the 27th of March fol- 
lowing. Llon. Gentlemen, who had not paid 


any great amount of attention to the sub- | 


ject, might have been led by the way in 
which the right hon. Gentleman put the 
question before the House into the suppo- 
sition that the proceedings of that Com- 
mittee and the Vote of the Hlouse had 
virtually decided the question, and that no- 
thing was now left to the House but either 
to confirm or reverse a decision already ar- 
rived at. But he begged to remind the 
right hon. Gentleman, and to inform such 
Members as were not acquainted with the 
facts, that such was by no means a fair 
account of the state of the ease; and in 
proof of that assertion he would gladly 
have referred to one of the Colleagues of 
the right hou. Gentleman, but be was sorry 
to see that the Chancellor of the Excle- 
quer had just left the Louse without wait- 
ing to hear the answer tu the speech which 
he had delivered from the Government 
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| Bench. In order to show that Parliament 
was not concluded by anything which 
had hitherto taken place, he would refer to 
|the debate on Captain Leicester Vernon’s 
Motion, brought forward on the 27th of 
March, 1860, which was to the effect~- 


** That this House, having considered the Re- 

port and Evidence presented by the Select Com- 
mittee on Packet and Telegraphic Contracts, is of 
opinion that the Contract entered into between the 
Admiralty and Mr. Churechward ought to be ful- 
filled.” (8 Hansard, elvii. 1331.] 
Mr. Laing, at that time Secretary to the 
Treasury, resisted the Motion on the part 
of the Government, and contended that 
the question at issue was the continuation 
of the contract from 1863 to 1870, and he 
said that Mr. Churehward would be no 
‘loser by the course which the Government 
proposed, as the payments to him at the 
specified rate would be continued on the 
| footing of the contract of 1859 till 1863 ; 
and Mr. Laing then went on to say— 

“ At the end of 1863 Mr. Churchward would be 
in as good a position as any one else, able to com- 
pete with others; or his contract might be re- 
newed from year to year until the Government 
chose to call for new tenders.” [3 Hansard, elvii. 
1371.) 

The expressions made use of by the Chan- 
eellor of the Exchequer were still stronger; 
for, in the course of the debate which fol- 
lowed Mr. Laing’s speech, different Mem- 
_ bers expressed their opinion, that if Captain 
Leicester Vernon’s Motion were rejected, 
the effect would be that Mr. Churchward 
would be punished, and punished far more 
severely than he deserved. The Chancellor 
‘of the Exchequer said — 


“It is a mistake to suppose that Mr. Church- 

ward is suffering in his receipts in consequence of 
any proceedings of the present Government. ‘The 
difference between the old and the new contract is 
this—that the new contract gives Mr. Church- 
ward a claim to a fixed sum, whereas under the 
old contract he was to charge for the special ser- 
vices which he performed.” [3 Hansard, elvii. 
1408.] 
The Chancellor of the Exchequer went on 
to say that there was no foundation for the 
assertion that the payment to Mr. Chureh- 
ward, under the Resolution of the Com- 
mittee, for services he was actually per- 
forming, would be less than that which 
he would be entitled to claim under the 
new contract ; and Le added— 

“ The real difference lies in the renewal of the 
contract from 1863 to 1870, and the course which 
Parliament may think fit to take upon the point is 
a matter hereafter to be decided.” 

In that passage all that had been said by 
Mr. Laing was coufirmed and strengthened 
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by the Chancellor of the Exchequer—a | desire weighed so strongly with them, they 
point which was extremely important in its | ought to have brought in a Bill putting an 
bearing upon the result of the division, be-| end to the contract, and relieved them- 
cause if hon. Members had understood in| selves by an Act of Parliament from the 
1860 that the question on which they were | necessity of making the payments for 
really asked to vote at the time was, whether | which it stipulated. [A laugh.] The So- 
Mr. Churehward’s contract should or should | licitor General laughed— he was not going 
not be finally put an end to, a different |to put his legal knowledge in comparison 
conclusion might, and he believed would, | with that of the hon. and learned Gentle- 
have been arrived at. What the Govern-|man; but he would ask him whether he 
ment then contended for was, that in adopt-| was perfectly satisfied with the course the 
ing Captain Leicester Vernon’s Resolu-| Government were about to pursue, and 
tion the House would be passing censure | whether he thought the Vote now proposed 
upon the Committee of 1859, and reversing | would place the Government in an unim- 
the sentence of the majority of that Com-| peachable position in a court of law? If 
mittee by a special vote, at the same time | the Government were convinced that it 
that they would be doing this without ne-' was neeessary te set aside this contract, 
eessity, because Mr. Churehward was to be in justice and in fairness they ought 
no worse off at the time, and his subsequent to have taken steps to procure from the 
position was to be a matter for future con- House a positive and detinite and not a 
sideration, That was the position of affairs mere negative decision, obtained on false 
in 1860, and the ilouse consequently ap- pretences and false issues, So far from 
proached the subject now, not concluded ; that, they allowed Mr. Churehward to con- 
by any vote, as the right hon. Gentleman | tinue operations, not under the contract of 
the Secretary to the Treasury would | 1855, but under that of 1559. They were 
have them believe, but as perfectly free | willing to take advantage of anything in 
to act in any way they thought proper as the terms of the contract which the pre- 
they were the day before Captain Leicester | vious Government had concluded for them ; 
Vernon made his Motion. The case rested, | they called on Mr. Churehward to build 
then, upon that Report of 1859; and though ships under it ; they had even called on 
it was perfectly true that the House ought ; him within the last twelve months to pro- 
to treat with every proper respect a Report ' cure two new ships at an expense of 
emanating from a Committee so consti- ; £40,000, in order to carry out the terms 
tuted, they ought not to accept its conclu-| of that contract :—and then at last they 
sions blindly. He would presently inquire | turned round and said, “ We will throw 
into the grounds upon which those conclu- | you over ; we mean to give the contract ‘to 
sions rested ; at present he denied that the | somebody else.”” But what became of the 
vote upon Captain Leicester Vernon’s Mo- | assurance made in the face of the House of 
tion added one feather weight to the autho- | Commons that in 1863 Mr. Churchward 
rity of that document. In the discussion | should be in as good a position as anybody 
on that Motion, the Government not only | else? Mr. Harrington, Mr. Maples, and 
chose to place the question on a false | other parties had sent in their tenders, and 
issue, but the whole course which they had | they were before the House. The Govern- 
since pursued, and, to use an Hibernicism, | ment knew very well that Mr. Churchward 
the course they had refrained from taking, was precluded from tendering, lest his do- 
told strongly against them. What was | ing so might be taken hereafter in an ac- 
the natural and proper course for them to tion at law as an admission of the invali- 
pursue, if they thought it a necessary con- dity of his present contract. If the ques- 
sequence of the Report of 1859 that the | tion had to be tricd in a court of law, the 
contract should be set aside? They ought | Government were quite aware that they 
to have taken some positive definite course | had no good and valid defence, and there- 
for placing that view before the House, | fore they were desirous—he did not wish 
and eliciting an expression of its opinion. | to use the word “ entrap ”’ in any offensive 
They knew perfectly well that this con-| sense—but to lead Mr. Churehward into 
tract was legally binding, and that if it} some act, or to induce him to make some 
were brought into a court of law they | slip, which would have the effect of placing 
would find very great difficulty in opposing | him at their merey. Mr. Churehward was 
it. But the Government said, “ We know | not, as Mr. Laing said he would be, in as 
it to be the desire of the House that the; good a position as anybody else. He was 
contract shall be put an end to.” If that| absolutely thrown overboard, and after 
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having served the Government well and 
faithfully, he now found the contract 
taken out of his hands and given to some- 
body else. The House was perfectly free 
to deal with the question as it thought 
right. 

And now he would venture to say one 
or two words upon the inconvenience of the 
particular form in which the Government 
proposed to deal with it. There existed a 
legal, valid, and binding contract between 
Her Majesty, on the one hand, and Mr. 
Churehward, on the other—the Solicitor 
General sneered at his law, but would 
hardly venture to question this—and the 
eontract would be in force until 1870. 
What was the defence of the Government 
in ease Mr. Churchward, by a petition of 
right, sought to recover from the Crown 
upon a breach of contract? According 
to the Government, the contract provided 
that the money which Mr. Churehward 
claimed should be money voted by | 
liament, and that if Parliameut voted no 
money, then there would be no fund 
out of which he could claim to be paid. 
Now, this was a point which he (Sir 
Stafford Northcote) would not attempt 
to argue as a lawyer, but as a man 
of common sense, knowing something of 


the practices of this House ; aud he would | 


ask, whether this was not the state of the 
case—that this House could not vote mo- 
ney except upon the proposal and initiative 
of the Ministers of the Crown? If, there- 
fore, the Ministers declined to bring forward 
a Vote, how was it possible that money 


could be provided by Parliament to meet | 


aclaim? Or were the Ilouse to unier- 
stand that the Government set up a right 
to act in this way with Mr. Churchward 
or any other contractor, for reasons which 


seemed to them good—first to engage that | 


he should perform certain services, to 
be paid out of monies voted by Parlia- 
ment, and then to decline to submit a Vote 
to pay for those services? Did they think 
that they would be able to make good such 
a position in a court of law? He appre- 
hended not. The fact was, that the Go- 
vernment ought to have done what the 
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inclination to provide the money; and 
having made this proposal as Ministers of 
the Crown, they should have left it to the 
House of Commons to decide whether they 
would vote or refuse the money. But what 
would a court of law say to their defence 
that no money had been provided by Par- 
liament to meet Mr. Churchward’s claims, 
when they themselves had taken no means 
to provide the requisite funds? He did 
not pretend to say what view a court of 
law might take ; but the probable result 
would be a verdict for Mr. Churehward, 
and an awkward collision between this 
House and the courts of law. He hoped 
the House would well weigh the possible 
inconvenience and danger of such a result, 
before the termination of this debate. But 
there was another point to which he would 
refer. There was nothing whatever iu 
this particular form of Vote which, if it 
were adopted, would at all prove that the 
llouse declined to give any money to Mr. 
; Churchward. It was said, indeed, that the 
| money now asked for was not on account 
‘of Mr. Churehward’s contract ; but there 
was nothing to prevent the Government 
| from proposing a Vote on account of that 
| contract to-morrow. Therefore, until the 
| House passed the Appropriation Act, it 
would be impossible for Mr. Churechward 
to know that the House really refused 
ito provide this money. Then what would 
be his position? His contract came to 
,an end on the 20th of June. The Ap- 
propriation Act could not be passed for 
jat least a month afterwards, and mean- 
while Mr. Churchward would have no 
‘right to recover in any court of law 
funtil he could show that the contract 
| was broken. His action, therefore, must 
| be brought later in the year ; but if mean- 
while he failed in performing any part of 
his services, this would be used against 
ihim. From the 20th of June, therefore, 
| until the Appropriation Act passed, and 
| perhaps longer, he would have to run his 
| boats in order to show his readiness to ful- 
i fil his contract, or the Government would 
‘have a remedy against him, though there 
would be no money to pay him with. Did 
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right hon, Gentleman himself admitted | the House intend that Mr. Churehward 





was natural, They should have come for-| 
ward and proposed this Vote on behalf of | 
Mr. Churehward, at the same time, if they | 
thought it necessary, calling attention to | 
the fact, that the House of Commons had, | 
by means of its Select Committee, and 
also, to a certain extent, by the rejection | 


of Captain Vernon’s Motion, shown a dis- 





should rua his boats empty until the Ap- 
propriation Act passed, or until he had 
obtained the verdict of a court of law, or 
even until 1870 ?—because it must be re- 
membered that the refusal of the House 
to vote the money this Session did not 
prove that it would not be provided be- 
fore 1870. These were some of the in- 
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conveniences of the course proposed. And 
now what were the advantages put forward 
on the other side as resulting from the 
termination of this contract? He was 
quite aware that a more important ques- 
tion was behind; he would deal with 
that by-and-by ; but, supposing that no 
corruption was imputed, what were the 
advantages of the new arrangement which 
the Government offered? The right hon. 
Gentleman had paraded them before the 
House, and had said that he was going 
to propose arrangements which would 
save the country £6,000 out of £18,000 
a year. Now, in the first place, he (Sir 
Stafford Northcote) complained very much 
of the extreme disadvantage at which the 
House was placed by the conduct of the 
Government. What, after all, was the 
main object which the Committee of 1859 
and 1860 had in view with regard to these 
contracts for mail packet services? It 
was to bring all the details of all con- 
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tracts as much as possible under the no- | 


tice of the House before the Government 
came to any conclusion respecting them. 


Yet on that very evening the Government | 


had been on the point of asking the House 
to vote the money for four new contracts 
of which the House knew nothing. Had 


it not been for the notice of the hon. and | 


learned Member for Greenock (Mr. Dun- 
lop), the Government would have taken 
this objectionable course, and would have 
given the go-by to the Resolutions of the 
Con.mittee upon which, for this particular 
purpose, the Government set such store. 
With respect to Mr. Churchward, the House 
was in possession of no correspondence ; 
there was not a line to show how the 
Government had been dealing with Mr. 
Churehward since 1859. The House had, 
indeed, been put in possession of one or 
two letters which had passed between the 
Treasury and the Post Office, but it had 
none of the communications with Mr. 
Churehward himself, and none relating to 
these tenders—nothing to give the House 
the information they ought to possess. 
They had heard of Mr. Harrington hav- 
ing made and withdrawn a tender, and 
of Mr. Harrington having not withdrawn 
it, or having withdrawn his withdrawal. 
In point of fact, after the right hon. 
Gentleman's statement, he was utterly 
at a loss to know what Mr. Harrington 
had or had not done, and he hoped that 
this information would be given to the 
louse in a way in which it might be 
understood. This much was pretty clear 
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—that on the 21st of June there would be 
mails to carry and no contractor except 

| Mr. Churchward to carry them ; because 

| Mr. Harrington, if his tender were aecept- 
ed, would not be ready for at least six 
months from that time. Mr. Churchward’s 
readiness to assist the public was so well 
known that, no doubt, the Government 
reckoned upon getting his services for no- 
thing ; and unless they so reckoned, what 
else did they look to? Ue had asked the 
noble Lord the Secretary to the Admi- 
ralty that evening, whether any communi- 
cations had taken place between the Post 
Office and the Admiralty on this subject ; 
and the effect of the noble Lord’s reply 
was, that there had been such communi- 
cations—that the Post Office authorities 
wished to know whether the Admiralty 
would provide vessels to help them out of 
the scrape ; to which the Admiralty said, 
**It would be very inconvenient; they 
could not do so at all.’’ Then what was 
to be done? All sorts of sinister rumours 
prevailed, though he did not himself at- 
tach too much weight to them. It was 
said that communications were going on 

with the French Government ; but he did 

not know whether this was possible, be- 

/eause it happened that Mr. Churehward 

was the contractor with the French Go- 

vernment, and the Government would 
hardly ask him to do as a contractor with 
the French Government what as an Eng- 
lish contractor they would not permit him 
todo. Or were the Government going to 
cut off a mail, and to reduce the service 
| from two mails a day to one, for that 
was reported to be their idea? Per- 
sons who were interested in the postal 
communications between England and 
France were becoming very uneasy, and 
all the more so because of late those com- 

) munications had grown to be of great im- 

| portance and necessity, partly in conse- 

| quence of the commereial treaty, and 
| partly also owing to the acceleration of the 
| postal services across the Channel, which 

; was due to Mr. Churehward. Probably 

| the right hon. Gentleman had not thought 

lit worth his while to read the blue-book 
| further than the Report of the Committee; 
but the evidence of Mr. Hill and of other 
officers of the Government, who were by 
no means very favourable to Mr. Chureh- 
ward, contained a distinct acknowledg- 
ment that it was owing to Mr. Churel- 
ward’s exertions, his public spirit and in- 
genuity, first, that a contract service had 
been established at all between Dover and 
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Calais, instead of the old Admiralty packet , 1859, and to that position he had adhered 
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service which used to cost £25,000 a year, 
which Mr. Charchward persuaded them to 
give up, but to which the Government now 
seemed willing to return ; and, next, that it 
was also owing to Mr. Churchward that the 
mails between England and France had 
been accelerated by twelve or, as to some 
parts of the country, by twenty-four hours, 
Now, he asked the Government, what were 
they going todo? They said they had made 
a good bargain with the Belgian Govern- 
ment, and another good bargain with Mr, 
Harrington, which had never come before 
the House. Ue (Sir Stafford Northcote) 
admitted that the bargain with the Bel- 
gian Government, as it appeared on paper, 
might be a good one; for if a person 
already performed half the service, he was 
in a better position to perform the other 
half than an independent party could be. 
This subject was mooted on a former occa- 
sion, and Mr, Churchward, having the Eng- 
lish half of the service, had offered to take 
the Belgian half on the same terms as those 
now spoken of; but the Belgian Government 
declined to have their mails carried by an- 
other Government ; they said they looked 
on the carriage of their mails as a national 
undertaking. [lowever, in this country, 
mail contracts were at present out of favour 
with a certain class of politicians who had 
great influence with her Majesty’s Govern- 
ment, who said that we ought not to keep 
up such a service when we could get our 
mails carried without it. But he asked 
whether this matter of carrying the Bel- 
gian mails could not have been arranged 
with Mr. Churehward himself? This point 
was one that had long been thought of as 
connected with that gentleman’s contract. 
On a former occasion, when the question of 
renewing Mr. Churchward’s contract was 
under consideration, it was one of the 
reasons the Postmaster General gave for 
not supporting a renewal—that the Belgian 
Government might be desirous to take the 
matter into their own hands, That did not 
escape the notice of the Committee in 
1859; and in his evidence before that 
Committee he himself (Sir S. Northcote) 
referred tu it as a matter of speculation, 
alluding at the same time to the fact that 
Mr. Churehward had proposed to come 
to terms with the Belgian Government 
in the event of such an offer being made, 
or to make arrangements with our Go- 
vernment on the questiun of withdrawing 
from that portion of the service. That was 
the position taken by Mr. Churehward in 





18, 1863, 


‘two alternatives had been accepted ? 
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up to the present time ; but the Govern- 
ment had not allowed him to oceupy as 
advantageous a position as that held by any 
independent person, and he had not been 
able to come forward in the manner he 
would otherwise have done. If his right 
hon. Friend the Chancellor of the Exche- 
quer were present, he should appeal to him 
as to whether Mr. Churehward had not 
expressed his willingness to diseuss with 
the Government any proposal they might 
like to make for the purpose of revising 
or altering any part of the service. If they 
had any feasible proposition to make on 
this point, it would have been perfectly pos- 
sible for them to make it to Mr. Charch- 
ward; and he undertook to say it would 
have been met in the most friendly and 
liberal Spirit by him. He set aside that 
branch of the case, because they could 
not look to any saving as regarded the 
Belgian service. It was to the Calais 
contract they must look for the saving. 
The two services did not stand on the 
sane footing. In the evidence given by 
him in 1849, Captain Baldock gave an 
aceount of the relative cost of the two 
services. He said that the Calais ser- 
vice represented two-fifths, and the Ostend 
service three-fifths, of the whole. That 
was for the mere ordinary service, without 
the additional services which of late years 
had been paid for by the Government, 
Those additional services related to the 
conveyance of the Indian mails. Mr. 
Churehward’s contract was £15,500 a year 
for the two services. Two-fifths of that 
was £6,200, which would be the cost of 
the Calais service without the extra ser- 
vices. The payment for the adiitional 
services brought that amount up to £8,700. 
The tender of Mr. Harrington was 
£8,000, as against £8,700; but the 
Indian mail was to be specially paid 
for, which would make a difference of 
£360. It was also to be observed that 
Mr. Churehward performed, within his eon- 
tract, twelve voyages a year to carry dis- 
tinguished personages, the value of which 
was represented by £240 a year. Adding 
those two sums tv the £8,000, Mr. Har- 
rington’s contract was brought up to 
£8,600—so that there was only a differ- 
ence of £100 between the two contracts, 
which would be the whole saving on the 
Calais service. [Mr. Peer: The £8,000 
is for one year, It is not that amount for 
seven years.] Well, but which of these 
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£8,000 were to be paid, there were in ad- 
dition premiums which the right hon. Gen- 
tleman proposed to give for fast passages. 
Mr. Churchward informed him, that taking 
the voyages he had performed last year, 
or, at all events, taking what he was able 
to do now, he could earn £1,200 a year 
by the proposed premiums on quick voyages. 
That, of course, was a matter of specula- 
tion ; but Mr. Harrington, or any one else, 
might reasonably look forward to making a 
good deal of money by those premiums. 
There would, therefore, be not only no sav- 
ing, but an actual Joss on Mr. Harrington’s 
contract. Was this contract to be fora 
year, and was that year to include the six 
months during which Mr. Harrington was 
to do nothins ¢ 
hon. Gentleman that Mr. Harrington might 
somewhat a that 
Mr. Churehward ; but what assurance 
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lie conceded to the right 


have made a tender 
vl 
had they that the former gentleman would 
he able to carry out iis contract ? They 
knew that before now contractors had come 
forward and made ridiculously low offers, 
which in practice they had not been able 
to carry out. He remarked that the late 


Mr. Wilson came down to that House, and | 


boasted when he made, what he called 
an extremely good bargain with the Eu- 
ropean and Australian Company, and set 
aside the well-known Peninsular and Ori- 
ental Company. What had been the result ? 
The company to whom the contract was 
given had not a single vessel ready. They 
were in the position which Mr. Har- 
rington appeared to be now placed in, 
They had to ask for time; they could not 
begin when they ought to have commenced ; 
and when they did begin, they almost at 
once broke down. At last the thing was 
given up in disgust, but not until the colony 
had been almost driven to rebellion by the 
way in which the mail service had been 
performed ; and the Government had to go 


back to the Peninsular and Oriental Com- | 


pany and give them higher terms to con- 
duct the service than they had offered to 
do it for originally. When such contracts 
were first entered into, aud before they 


were put to the test, they answered very | 


well for the purposes of parade, and to af- 
ford matter for speeches on the hustings ; 
but should not the Government: look for an 
assurance that the work would be done ? 
Mr. Churehward had overcome his first 
difficulties. It was true, that when he com- 
menced the service, he was obliged to come 
and ask for an extension of time and for 
more assistance, and that for a long time 
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| his contract had been kept on its legs by 
the assistance of the.Government; but 
those difficulties having been overcome, 
and he now having the [renech contract as 
well as the English, and being able to work 
them together, there was every guarantee 
\ that he would perform the service in the 
highly efficient way it was at present car- 
ried out, and make the contract beneficial to 
himself and to the public. The Postmas- 
ter General had acknowledged in the most 
public manner in Parliament that the ser- 
vice was most admirably conducted. They 
knew nothing of Mr. Harrington, but his 
withdrawals and re-withdrawals showed that 
he had no great confidence in himself. Le 
was certainly causing a momentary incon- 
venience to the public service, and it might 
ead to muel incunvenience in 
future. And what, besides, were the Go- 
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vreater 
vernment going to dof For such a saving 
as was to be effected in this case they 
were ine 


as possible, to bring 
about a collision between the House of 
Commons and a court of law. They 
were going to subject Mr. Churchward 
to the extreme inconvenience of running 
his boats without payment — they were 
going to establish a precedent which 
would render it impossible for Government 
coutractors to enter into contracts for 
the publie service ; and, further, they were 
going to run the risk of all these incon- 
veniences without the prospect of any solid 
advantage. He quite understood the nature 
of the answer which the Government would 
probably make, and he should not shrink 
from grappling with it. No doubt they 
would admit all the inconveniences, all the 
detriment, and all the possible dangers, and 
| then would turn round and say, “It is no 
| fault of ours ; it is the fault of the Govern- 
ment which made this contract, and of Mr. 
Churchward, who entered into this contract 
ina corrupt manner. It is better for the 
House of Commons to run all this risk and 
inflict all this injury than to sanction, even 
in an indirect manner, a transaction tainted 
with fraud and corruption.’’ He admitted 
that that would be a perfectly good answer, 
but he denied that there was the slight- 
est evidence to bear out this charge of 
corruption. The right hon. Gentleman 
| did not appear to have read the Report, 
‘and he denied his right te come down, 
and in that off-hand manner make a 
charge against Mr. Churchward, as if it 
were proved, and everybody admitted it— 
he denied the right of the right hon. Gen- 
tleman to get up and fling the Report i 
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their faces, and at the same time ignore 
all the evidence published with the Re- 
port. After having quoted the Report, 
the right hon. Gentleman went on to say 
that it was perfectly clear that Mr. Chureh- 
ward had offered to sell his vote to Captain 
Carnegie for an extension of the contract. 
But where was the evidence of that? 
Taking every word of the evidence of 
Captain Carnegie to be strictly and lite- 
rally true it amounted to this--that Mr. 
Churchward, before a word was said about 
the contract, had offered his support to Cap- 
tain Carnegie, and after telling him what 
support he was likely to obtain at Dover, and 
advising him as to the sort of opponents 
whom he would have to meet, he went on 
to make an allusion te iis anxiety about 
his contract, and, added Captain Carnegie, 
“[ thought the matter so imprudent that 
I left the room, and the subject dropped.” 
Viewing Captain Carnegie’s statement in 
the most unfavourable light, it was simply 
this: —Mr. Churchward wished to support 
the Admiralty candidates. Some people 
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ral, since Lord Canning’s time at least, 
had opposed the extension of contracts 
which had some time to run. This, too, was 
long before the dissolution. The report 
was then considered at the Treasury by 
the Chief Clerk, who made a minute ap- 
proving of the Post Office view of the ques- 
tion, and it then went to the Permanent 
Under Seeretary, who took the Admiralty 
view, All these steps were taken long be- 
fore Lord Derby’s Government was sup- 
posed to be in peril, and before a dissolu- 
tion was thought of ; and the matter was 
considered entirely on its merits. But just 
at the moment when the question came be- 
fore him (Sir Stafford Northcote) as Finan- 
cial Secretary, the division took place in 
that House which ultimately led to the dis- 
solution. 
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That was the state of the case 
when the matter eame before him as Fi- 
nancial Seeretary of the ‘Treasury. — It 


came before him with this even balance of 


said that he intended to give one vote to, 
ihon. Friend the Member for Petersfield 


Captain Carnegie and the other to Mr. 
Osborne, so that he might have a friend on 
both sides ; and his reference to tle contract 
was simply to interest Captain Carnegie 


in pressing forward the settlement of his | 


opimivn on one side and the other. He 
looked hastily at the papers, and his first 
impression was to take the view of the 
Post Office. Just at that time his right 


(Sir William Jolliffe), who was then busily 


‘engaged in the conduct of the business 


' 


contract, which it had been proposed to | 


defer till after the election. Where was 


the evidence of a corrupt bargain having | 


been made, or attempted to be made ? 


straightforward. In the beginning of Janu- 
ary, long before a dissolution was thought 
of, an application was made by Mr. Chureh- 
ward for payment in respect of his addi- 
tional services. The question whether 
he ought to be compensated for those 
services was discussed between the Ad- 
miralty and the Post Office and the Trea- 
sury, towards the latter part of January, 
long before the dissolution; and Mr. 
Churchward, having been asked by the 
Government to name the form in which he 
would take compensation, asked for a sum 
of money smaller than that to which the 
Government thought he had a right, and 
requested to have his contract extend- 
ed to 1870. The Admiralty considered 
his proposition, reported favourably of it, 
and recommended it tothe Treasury. This 
was long before the dissolution was thought 
of. The Postmaster General referred the 
matter back to the Treasury early in March, 
and his report was against the extension 
of the contract ; but all Postmasters Gene- 


of the elections, understanding that Mr. 
Churchward had some sort of business in 
hand at the Treasury, but not knowing 
what it was, warned him (Sir Stafford 
Northcote), that as Mr. Churehward was 


'a man closely connected with election- 
The faets of the case were very simple aud | 


eering politics, it would be better to get 


| his business done, if possible, before the 


| 
| 
| 





dissolution came on, or else to put it off 
until after the election, so that people 
might not be able to say that it had any 
connection with the election. Ie then 
made a minute to the effect that the reason- 
ing of the Postmaster General against the 
contract was apparently right, and that he 
thought it was desirable that Mr. Church- 
ward should take the larger sum and re- 
linquish the extension. Ile requested Mr. 
Hamilton to communicate with Mr. Chureh- 
ward, and see whether some arrangement 
could not be come to with him on this basis. 
Some days elapsed, and Mr. Churchward 
wrote back pointing out that the extension 
was the only thing that would serve his 
purpose, and that the other arrangement 
was not suitable. Bearing in mind, then, 
the advice which had been given him by 
his right hon. Friend the Member for 
Petersfield, and feeling that any thing done 
in the matter at that moment might be 
misconstrued, he put the papers aside and 
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did nothing on them for a week. Of course, 
he had heard nothing whatever at this time 
of the conversation between Captain Car- 
negie and Mr. Churechward in the private 
room at the Admiralty. At the end of a 
week he had a conversation with Mr. 
Churchward at the Treasury, in which he 
stated to him, as one reason for not pro- 
ceeding with the matter at once, that there 
was an election going on, and that what 
took place during the election was likely 
to be misconstrued. Mr. Churchward said 
then tv him (Sir Stafford Northeote), as 
he had said to Captain Carnegie, that 
that was very hard upon him; and cer- 
tainly a more reasonable remark for him 
to make could not be conceived. It did 
seem hard on Mr. Churchward, that after 
he had been urging the matter on for 
months, and when, after the long delays 
of the public offices which had annoyed 
and injured him, it was just arriving at 
a solution, he should be told that it was 
to be put off for another five or six weeks 
on accuunt of an election with which it had 
nothing in the world to do. It was that 
consideration which decided him to take 
up the matter again, and tu endeavaur to 
come to a decision upon it. He felt that 
he could not justify to himself the injury 
which he was doing Mr. Churchward by 
delaying the settlement of a matter which 
was in no way connected with the election. 
He felt, too, that if he had put off the de- 
cision, he would not have avoided the impu- 
tation of corrupt motives. If he had at 
last granted the extension, his doing so 
would have been attributed to electioneer- 
ing motives, and he would have been ac- 
cused of trying to conceal them by the de- 
lay. If, on the other hand, he had said 
that he could not recommend the confir- 
mation of the contract, it would then have 
been said that he was playing Mr. Chureh- 
ward false—that Mr. Churchward was 
tempted to vote for the Government can- 
didate by this matter being held in sus- 
pense, and then, when that service was 
cot from him, his request was in the end 
rejected. Under all the circumstances, 
le felt that he should be doing a great 
hardship and injustice to Mr. Churchward, 
and serving no purpose whatever, if he 
had acted in that manner. Le should 
not have cleared his own character from 
any suspicion which might attach to it, 
or have veen able to separate the matter 
from the election in the minds of those 
who were determined to connect them. 
This was a case in which he stood before 
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the House of Commons and the public, 
If the Members of that House thought 
that he was actuated by a desire to tempt 
Mr. Churchward to serve his party, he 
ought to be stigmatized; but if they 
thought he did not deserve to be stigma- 
tized, then he could not see how Mr, 
Churchward should be stigmatized. It 
appeared to him that the whole matter 
turned on that point. If the Committee 
which sat in 1859 had reported against 
him, his eourse would have been plain, 
He should have appealed from the Com- 
mittee to that House; and if the House 
had confirmed the Committee’s Report there 
would have been no other step for him to 
adopt but to resign his seat in that House. 
The Committee, however, were just enough, 
after hearing all the evidence, to pronounce 
a clear and unanimous verdict, acquitting 
himself aud other Members of the Go- 
vernment. At the same time, there was 
connected with that acquittal that which 
was to his mind most painful—an accusa- 
tion stigmatizing a man who conld not 
be regarded as guilty, unless he (Sir Staf- 
ford Northcote) likewise was guilty, and 
who must be innocent if he was regariled 
as innocent. Let the House take the con- 
versation which Captain Carnegie said 
took place between him and Mr. Chureh- 
ward, and see what it amounted to. Ae- 
cording to one hypothesis it was perfectly 
consistent with innocence for Mr. Church- 
ward to say, that deferring the matter of 
the contract until after the election was 
too hard; but if it was meant to imply 
that by deferring it until after the election 
some one meant to secure Mr. Chureb- 
ward’s services for the eleetion by keeping 
this matter as a bait for those services, 
then a ease of guilt was established ; but 
not so much against Mr. Churehward as 
against those who held out the bait. If 
wrong had been done, it had not been done 
by Mr. Churehward, but to Mr. Charehward. 
There was nobody in a position to defer the 
contract but himself and the then Chan- 
cellor of the Exchequer ; and as that right 
hon. Gentleman acted on his report, he 
| (Sur Stafford Northeote) alone was guilty of 
! this gross breach of public duty, if it was 
committed at all. Let the House eonsider 
what allegations were made. and what were 
}proved. The allegations made by Mr. 
| Rich and the Member for Kilmarnock (Mr. 
| Bouveric), resting merely, as they stated, 
} on reports which they had heard, were of 
{ the most serious character. They reflect- 
i on the Government of Lord Derby, and 


Service Estiinates. 




































































1881 Supply— Civil 


on certain officers of that Government, and 
they went to the length of representing 
that those officers who intended in the 
first place to refuse, or who had refused, 
this contract, were induced afterwards to 
grant it, in order to obtain the services 
of a political partisan during the election. 
That was said, but it was not proved. Ile 
had never seen Mr. Charchward except in 
connection with this contract, and he was 
not likely to see him again, but he felt that 
injustice was done to the man. Ile had 
often and often thought the matter over, 
and ecross-questioned himself frequently as | 
to the motives with which he and Mr. | 
Churehward acted, and he was perfectly | 
satisfied that Mr. Churchward acted with | 
entire good faith from the beginning to’ 
the end. That gentleman argued his case 
extremely well, and a great deal was to 
be said on that side of the question. 
He was satisfied at the time, and to 
this day he remained satisfied, that the 
bargain made by the Government with 
which he was connected was a good, fair, 
and reasonable bargain; at any rate, 
he protested its being upset in a manner 
which condemned and cast a stigma on a 
man on whom he did not believe that in 
this respect any stigma should rest. The 
right hon. Gentleman (Mr. Peel) had ap- 
pealed to the House to decide this question 
on high ground, declaring that a regard 
for the purity and good character of that 
House should be superior to all other con- 
siderations. But could they, he asked, 
determine the matter in the way proposed ? 
They had already passed a vote of acquit- 
tal on those who must have been the 
tempters, and a vote of censure on the 
man who, if there was any temptation, 
must have been the tempted. How would 
this be regarded by foreign countries and 
the English public when they saw the 
House of Commons, after investigating a 
matter involving so serious a charge against 
Members of the Government of the day, 
having seats in that House, come to a ver- 
dict absolving those Gentlemen who were 
members of their own assembly, and at the 
same time practically reverse that sentence 
by passing a vote of censure on the con- 
tractor, who was not there to defend him- 
self? The course pursued struck him as 
being most unfair and un-English. Mr. 
Churchward was never allowed to come 
before that [ouse, or to go before a court 
of law to make his defence. Mr. Church- 
ward had expressed his readiness to have 
the case argued in a court of law, and to 
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have witnesses examined on oath; and 
it was the case that in the Dover Elec- 
tion Committee, where witnesses were ex- 
amined on oath, the allegations of corrup- 
tion against the former Government were 
not proved. Within the last few months 
Mr. Churchward had offered again to refer 
this matter either to a court of law or to 
the arbitration of Sir John Coleridge or Mr. 
Stuart Wortley. If they allowed Mr. Chureh- 
ward to be thus ousted and thrust aside, 
they would throw a stain upon the eharac- 
ter of the House which it would be difticult 
to wipe away. Tle -hould apologize to the 
Committee for saying that the only case 
which he could compare with such a pro- 
ceeding was one which happened when he 
was at school. A boy threw a book across 
the schoolroom at another boy, and hit him 
on the head; the schoolmaster, who did 
not see who threw the book, seized the boy 
who was hit—** Because, ’’ said he, ** as I 
cannot find the boy who threw the book, I 
will punish you at whom it was thrown.” 
So it was with the Government; as they 
could not find the proper person to punish, 
they said they would punish the man of 
whom they only knew that he had been 
their faithful contractor for a number of 
years, that he had done good service, that 
he was pressing his claim at a moment 
when he was in considerabie diffieulty— 
and pressing it in perfect good faith, be- 
cause, at that moment, an election took 
place with which he had nothing more to 
do than any other man in England. He 
would appeal to the justice of the House of 
Commons against such a proceeding. Tle 
begged to move to omit all the words in the 
Resolution after ** 1864. ’’ 


Amendment proposed, to leave out all 
the words after the words ‘* March ]864,”’ 
to the end of the Question. 

Question, * That the words proposed to 
be left out stand part of the propused 
Resvlution.’’ 


Mr. E. P. BOUVERIE: I think, Mr. 
Massey, this is a very unusual proceeding. 
] never remember a case in which an 
Amendment on the object or destination of 
a Vote has been moved in a Committee of 
Supply. I always understood that a Com- 
inittee of Supply might refuse a Vote or 
diminish it; but the proposal on the part 
of the hon. Baronet is to amend the Reso- 
lution ; and if we once allow a Vote of Sup- 
ply to be amended, we shall then embark 
in a career which will enable us at any 
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future time to alter the financial constitu- | 
tion of this Touse. The hon. Baronet said | 
it was the rule that no money should be) 
granted except upon the application of the 
Crown ; but if we are to amend the desti- | 
nation of Votes of Supply, then in point of | 
fact we altogether vary the destination of 
the Votes, and may grant money for pur- | 
poses for which the Crown never asked it. 
But I must say I do not look upon the | 
hon. Baronet (Sir Stafford Northcote) as | 
the original offender in this matter. I) 
think the offence consists in proposing a! 
Vote on such conditions as these. It is 
inconsistent with the functions of a Com- 
mittee of Supply to be asked to express an | 
opinion on a matter upon which it is the | 
duty of the [louse itself to express an opi- | 
nion. All the functions of a Committee of | 
Supply are to grant a Vote, to refuse it, or | 
to diminish it. But what has been sought 
in the present case is to obtain a definite 
expression of opinion as to what shall be 
done with respect to a particular contract 
with a particular person. Now, that is not 
one of the constitutional functions of this 
Committee. Such an opinion might be 
fairly sought from the House for the pur- 
pose of guiding its actions or deliberations, 
but it is not one which we as a Committee | 
of Supply can be called upon to give. Was 
it ever known that a Resolution in Com- 
mittee of Supply like this was ever report- 
ed to the House? Supposing this Resolu- 
tion carried, and that you, Mr. Massey, 
bring up the Report from the Bar, and 
that the Clerk read it at the table, and 
the House be asked to agree to it. In 
that case the House would be asked to 
agree, not to the grant of a sum of money, 
but to something which is absolutely irre- 
levant. There is really a blot on this pro- 
posal. I must say I think the proposal in 
this shape involves a question far more im- 
portant as regards the functions of this 
House than any matter relating to Mr. 
Churechward. I would submit then, to 
the authorities of the House, whether it 
will not be worth while to deliberate on 
this matter before we are asked to do that 
which has never yet been done in Com- 
mittee of Supply, and before we adopt a 
course which is a manifest departure from 
the recognised usages of Parliament. 

Mr. WALPOLE: There is a great 
deal of force in what has fallen from the 
right bon. Gentleman (Mr. E. P. Bouverie); 
but he made one observation in which I do 
not concur. The right hon. Gentleman 
says the Amendment is one to which we 


{COMMONS} 





Mr. EB. P. Bouverie 





Service Estimates. 1884 


ought to take exception, though my hon. 
Friend (Sir Stafford Northeote) was not 
the original offender, inasmuch as_ the 
offence—if offence it be—consists in the 
proposal of the Govergment. Now, I think 
that my hon. Friend, by his Amendment, 
will set the Committee of Supply right, 
because, by leaving out all the words after 
**1864,”" he thus puts the Resolution in 
the proper shape. I entirely concur with 
my right hon. Friend as to the unconsti- 
tutional course of taking a Vote in Com- 
mittee of Supply in this way. You are 
asking a Committee of Supply to decide a 
question which the House ought to decide, 
What will be the consequence of taking 
the Vote in that way? The Vote will be 
reported; and when it is reported, are you 
going to embody it in the Appropriation 
Act? Here we are in Committee of Sup- 
ply, to discharge certain functions as to 
the way a particular sum of money is to be 
voted. But you are indirectly asking us 
to decide as to a particular course. The 
best way, perhaps, for us to act would be, 
to put it to you, Mr. Massey, to say whe- 
ther, without moving the Amendment, we 
ought not to take notice at once that the 
question ought not to be put in that form. 
But if you, Sir, think it ought—and upon 
that point I think my right hon. Friend’s 
speech conclusive—I would submit whether 
you have any precedent of a Resolution 
having been put in that way; and if you 
have no precedent, the Committee of Sup- 
ply would do well to pause before it passes 
the Resolution. 

Mr. MASSEY: The Vote proposed by 
Her Majesty’s Government is certainly one 
of a very special character ; but I do not 
consider it any part of my duty to pro- 
nounce an opinion as to the discretion of 
Her Majesty’s Government in submitting 
such a Resolution to the Committee. The 
question I have to determine is whether 
the Amendment which has been moved by 
the hon. Baronet the Member for Stam- 
ford is in order. Her Majesty’s Govern- 
ment proposes a Vote which would include 
a sum of money for a service to which 
they desire no part of the sum to be ap- 
plied ; and to effect that object they have 
appended to the Resolution certain words 
restricting the appropriation of the money. 
The object of the Amendment is to remove 
that restriction; it does not enlarge the 
Vote or divert the Vote from any purpose 
to which it would otherwise have been ap- 
plicable. Therefore, so far as the Amend- 
ment is concerned—and that is the only 
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question I have to deal with at present— 
I have no hesitation in saying that it is 
admissible. 

Sm MORTON PETO said, that when | 
he stated that in 1860, when the question | 
of the contract was before the House, he 
had voted with the majority, it would not 
be supposed that in the observations he was | 
about to address to them that he had any | 

articular sympathy for Mr. Churchward. | 
But he felt that the question submitted for | 
consideration was far removed from party 
or political considerations, That they 
should be called upon to go into a question 
which ought to have been settied three 
years ago was not fair either to the House, 
the late Government, or to Mr. Churehward. 
The Government, from the way they had 
acted, had practically shut the door against 
themselves. If they said to Mr. Church- 
ward, ** We will not recognise in any way 
your contract of 1859, but will take the 
opinion of the House upon it,’’ their conduct 
would have been straightforward. But they 
did nothing of the kind. They made pay- 
ments under the new contract, gave orders 
to their officials to act upon that contract, 
and, moreover, they were perfectly pre- 
pared to take the benefits which the new 
contract gave them over the old. That 
being so, the Committee ought not to have 
heard anything more of that contract that 
night. It had not been shown that Mr. 
Churechward had been a defaulter, or that 
he had not fulfilled his contract. He 
thought that the Government would have 
exercised a sounder discretion in burying 
the heartburnings and political animosity 
of a previous election. He was sorry 
that the Government had thought it neces- 
sary to put the question before the House 
of Commons. If the Government had 
considered it right to bring any substantive 
Motion before the House of Commons, it 
ought to have been done three years ago. 

Mr. AYRTON said, he wished to ask 
the hon. and learned Attorney General 
whether a Vote taken in the manner pro- 
posed, would interfere with the assertion of 
any legal right which Mr. Churehward 
might be supposed to possess against the 
Government. 

Toe ATTORNEY GENERAL said, 
that any legal right which Mr. Chureh- 
ward might have under the latter contract 
would remain unaffected by any decision of 
the House, except in so far as upon the 
proper construction of the terms of the con- 
tract the refusal of the House to vote the 
money for payment of Mr. Churchward 
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Mr. AYRTON said, that if the effect of 
the proposed proceeding would be to pre- 


judice Mr. Churchward’s rights before a 


court of Jaw,the House ought to hesitate 
to adopt it. Whatever the merits or de- 
merits of the ease might be, Mr. Chureh- 
ward ought to be able to assert his rights 
unembarrassed by the decision of the Com- 
mittee. Apart from that objection, it was 
both perplexing and embarrassing to pro- 
pose a Vote for the packet service and then 
to introduce into it a parenthesis about Mr. 
Churchward. The Government had an ob- 
vious course to pursue if they wished to 
raise the question. They should have 
brought in a separate Estimate for that par- 
ticular service, and allowed the Committce 
to proceed with the usual estimate for the 
general service. There was another very 
great objection to discussing the question 
at that time, inasmuch as the Committee 
were passing a Vote on account. If they 
were voting the Estimate itself, there would 
be a proper mode of raising the question 
on two items—one of £8,000 for the mail 
service from Dover to Calais, and one of 
£4,000 from Dover to Ostend. The House 
would then be told that it was a new con- 
tract, and they could ask to see it. He 
would recommend that the Government 
should be content to take a Vote on account, 
and then, when the Committee came to the 
Estimate in detail, it would be competent 
to any hon. Member to move to omit the 
items relative to a new contract, as a vio- 
lation of good faith. Ifthe Government 
declined to adopt that suggestion, he should 
vote for the Amendment. 

Tne ATTORNEY GENERAL said, he 
differed from the hon. Member for Finsbury 
(Sir Morton Peto) in this—that while he 
took part in the discussion and the division 
when the proposal was made to the House 
three years ago that the contract of 1859 
ought to be carried out, his opinion re- 
mained unchanged. But he had not risen 
for the purpose of discussing the evidence 
upon which the Report of the Select Com- 
mittee was founded, or the sufficiency of 
that evidence to warrant the conclusion at 
which it arrived. Ilis object was simply 
to point out why the present form of bring- 
ing the matter before the House of Com- 
mons had been adopted. The Report of 
the Select Committee was entitled to so 
much respect that the matter could not be 
permitted to rest there. The proposal to 
which he referred was also rejected, and 
the Government thought it unbecoming, in 
the face of that double expression of opinion, 
to proceed to ask for Supply in the ordinary 
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form, with the intention that money should | the conveyance of mails between Dover, 
be voted to Mr. Churechward in prolonga- | Calais, and Ostend to the 20th June 1863, 
tion of the contract until 1870. The | they went out of their way to ask the Com- 
correspondence read by his right hon. | mittee to do what was not its funetion— 
Friend (Mr. Peel) clearly showed that all| to pronounce a judicial decision against 
the arrangements under which, from the | Mr. Churchward—before the Estimate for 
time of the Vote in 1860, Mr. Churehward | the services performed subsequently to the 
had carried on the packet service, were | 20th June were brought under considera- 
arrangements to which he was a consenting | tion. The precise dates were important, 
party. That being sv, the question re- | The question was thoroughly discussed in 
mained, if the terms in the contract to | 1860, on that memorable 27th March ; and 
which reference had so frequently been | although there was a majority of forty-five 
made—if the words ** monies to be provided | against the hon. Member who then brought 
by Parliament,” had any force, did it not | forward the question, and in favour of the 
follow that Parliament in one form or other | Government, yet there was an explicit de- 
must have the opportunity of expressing | claration made by the Government that the 
its opinion upon the question ? If that was | discussion was not in any way to prejadica 
net intended, then the terms he had quoted | Mr. Churehward. [The Cuancettor of 
were a mere waste of words, and were a| the Excnequer: What declaration? | He 
semblance and pretence of a cundition, | supposed the right hon. Gentleman was 
without being a condition at all. That| not in his place when it was read that 
brought them to the question, was that the | evening. He did not wonder that the 
proper form ? Well, unless it was, he con- | Chancellor of the Exchequer was taken by 
fessed that he was at a loss to imagine what | surprise. [The CHanceLior of the Ex- 
form could be the proper one for submitting | CHEQUER : Hear, hear!] The Chancellor 
tle matter to their consideration, He | of the Exchequer would be surprised when 
would admit that it was a special and un- | he referred to that debate,-and read his 
usual furm, as special and unusual as the | own words, But, under these circumstances, 
transactions out of which it sprang. Fol- | he asked if that was a fair course for the 
lowing a special Report by aCommittee and | Government to take? [le never for one 
a special Vote of that House, it would be | moment supposed, until he received a note 
very wrong indeed if the Vote taken under | that morning, that the question of Mr. 
these special cireumstances did not present Churehward was again to be brought before 
some special features. the Llouse, because if any result was to 

Mr. MALINS said, that he also took | flow from that debate on the 27th Mareh 
part in the debate of 1860. Like his hon. | 1860, he, as a reasonable man, thought 
and learned Friend, he retained the opinions | that contract was either to be accepted or 
he expressed then, but he was happy to say repudiated ; and if the contract was to be 
they were totally different from those of repudiated, he should have expected an 
his hon. and learned Friend. He was sorry immediate repudiation, and not that the 
that his hon. and learned Friend had com-| Government would have acted upon it for 
mitted himself to the opinion that the course | three years before any attempt at repudia- 
proposed was a proper course, for he (Mr. | tion was made. Now, let them reeall to 
Malins) thought it was as shabby and.un- recollection that the whole of that most 
becoming a proceeding as ever was adupted ridiculous and trampery charge which had 
by any Government. The Committee would | been made against the Government con- 
perhaps allow him to draw attention to the | stituted by his hon. Friends sitting below 
fact that the Vote was a Vote on account ;| him, with regard to the corrupt contract, 
and when they were taking a Vote on ac- rested vpon a conversation alleged to have 
count on the 18th of May, one might have | taken place between Captain Carnegie, & 
supposed that the Government would have | temporary Lord of the Admiralty, and Mr. 
heen satisfied to take a Vote which would | Churchward. [is hon. Friend the Member 
elear them from all payments up to the for Stamford had gone generally into the 
20th June. The contract of Mr. Chureh- | qaestion, but he had not stated the dates 
ward of 1855 lasted until the 20th June. | so precisely as he (Mr. Malins) was able 
The Government, in taking a Vote on ac- | to do. The Government of the Earl of 
count, went out of their way, and adopted Derby came into office in the month of 
a course which he believed to be thorougbly | February 1858. It continued in office 
unconstitutional. While making a provision uninterruptedly till an adverse vote was 
for the payment of Mr. Churchward for | given against it on the 3lst March 1859. 


The Attorney General 
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He had stated on a former occasion paed 


which he begged tu repeat, that it was not 
until the middle of March 1859 that the 
noble Lord, then Member for the City of | 
London, and now Secretary for Foreign | 
Affairs, gave notice of that Motion, which | 
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had been put to ; and he was to build two 
new steam-vessels, costing £16,000 each. 
Upon the faith of that contract Mr. Chureh- 
ward incurred fresh expenses, and upon 
the 26th of April the contract was signed, 
sealed, and delivered. Then came the dis- 


drove that Government from power. ‘Now, | cussion in that House on the 27th of March 


it was in evidence in the blue-book that 
Mr. Churchward made an application to 
the Government, when there was no elee- 
tion contemplated or expected, at the end | 
of the year 1858. On the 6th January | 
1859 he made a formal application to the | 
Government to renew his contract. That 
led to a correspondence. He was invited 
to make a tender to the Admiralty, and 
finally, on the 13th February 1859, Mr. 
Charchward sent a formal proposal for the | 
revewal, or rather extension, of his con- | 
tract, from June 1863 to the year 1870. | 
That proposal was formally accepted by the 
Admiralty on the 23rd February. Now, | 
on the 23rd February nobody had a general 
election incontemplation, Nobody expeet- 
ed that the Government were about to be 
turned out. The Government were con- 
ducting their business without any appa- 
rent immediate danger, though, being in a 
minority, they were necessarily placed at 
the mercy of their opponents whenever 
they thought it expedient to take an adverse 
vote. All the business was concluded on 
the 23rd February. His proposal, having 
been made to and accepted by the Ad- 
miralty, became to all intents and purposes 
a binding contract. It was true that it had | 
to be submitted to the Treasury, but that 
was merely a formal matter, and in due 
time the Treasury ratified the contract. 
In that state of things the noble Lord the 
Member for the City of London gave his 
notice of Motion on Reform. The Motion 
came on for discussion on the 3lst March, 
and the Government of the Earl of Derby 
were outvoted in that House. That event 
occurred on a Friday, and on the following 
Monday it was announced that the Govern- 
ment would appeal to the country by a 
dissolution of Parliament. The conversa- 
tion with Captain Carnegie, of which so 
much had been heard, took place on the 
2nd of April, after the dissolution had been 
announced, and six weeks after the con- 
tract had been made with Mr. Churchward. 
That gentleman obtained his contract ori- 
ginally from the Liberal Government at 
£15,500 a year, which was increased by | 
the Earl of Derby's Government to £18,000 | 
on account of the extraordinary exertions | 
of Mr. Churchward and the expenses he | 
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' 1860. Did the Government intend to act 


upon the Resolutions of that date? If so, 
it was incumbent upon them to have given 
notice to Mr. Churchward that he was act- 
ing under his contract of 1855. But on 
the Ist of July 1859, after the Earl of 
Derby had left office, the present Govern- 
ment paid Mr. Churehward £4,500, the 
first quarter’s allowance, and they had con- 
tinued to pay at the rate of £18,000 per 
annum up to the present time. No repu- 
diation of the contract had been made, and 
he asked the Solicitor General to explain 
upon what legal principles the Committee 
were now invited to express a judicial opi- 
nion upon the conduct of a man who had 
never been put upon his trial. Was it be- 
cause a Committee had reported that of 
two contradictory statements they believed 
one, which was different to that of a gentle- 
man who had performed great public ser- 
vices, as the Government had admitted ? 
But it must not be forgotten that there was 
a conflict of evidence, and he considered 
that Mr. Churehward was as worthy of 
credit as Captain Carnegie. fe had the 
authority of the hon. Member for Dover to 
state, that although he received Mr. Church- 
ward’s support, the subject of the contract 
was never mentioned between them ; and, 
indeed, any other course would have been 
the act of an idiot, for Mr. Churchward was 
at the time in possession of the contract. 
He (Mr. Malins) challenged the Govern- 
ment to state to the House any one fact 
that was misrepresented by Mr. Church- 
ward when he obtained the renewal of the 
contract in 1859; and if that gentleman 
desired to exercise any corruption over the 
Government, it was not likely he would have 
gone to the new Lord, a man scarcely warm 
in his seat, and not conversant with the 
duties of the office; but he would rather 
have gone to the First Lord of the Admi- 
ralty, the right hou. Member for Droitwich. 
But on the strength of a conversation al- 
lezed by Captain Carnegie to have taken 


‘place, but denied by Mr. Churchward, the 


Committee was asked by a side wind to 
give a judicial opinion on a matter within 
the province of a judicial tribunal. In the 
language of the Secretary for the Treasury, 
the contract was net to be allywed to goon, 
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conduct of Mr. Churchward. It was ad- 
mitted that the form of the Resolution was 
irregular. The Chairman declined to say 


whether it was regular ; but he (Mr. Malins) | 


declared that the form of the Resolution 
was condemnatory of itself. It could not 
be proper for the Secretary to the Trea- 
sury, when proposing a Vote in Supply to 
Her Majesty, to support that Vote by charg- 
ing one of Her Majesty’s subjects with 
fraud in obtaining a certain contract. If 
such a charge were well founded, that was 
not the place for inquiring into it. 


had not the Government repudiated the 
contract, and furnished Mr. Churchward 
with an opportunity of bringing the subject 
before a judicial tribunal? The Attorney 
General had been asked what effect the 
decision of the House of Commons, if un- 


favourable, would have on the question | 


when brought before a court of law, and had 
replied in vague language, which seemed 
to imply that Mr. Churchward would not 


be prejudiced further than this, that it was | 


the opinion of the House of Commons not 
to pay him the money; and that because 
the contract to Mr. Churchward was to be 
paid out of monies to be voted by Parlia- 
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on account of the corrupt and fraudulent | and loaded to support his clause. 


If it} 


were intended to make such a charge, why | 
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His case 
| ought, however, he thought, to be left in 
, the hands of the Government, who, though 
|he differed from them on many points, 
might safely be intrusted to do justice in 
the matter. He should therefore deem it 
to be his duty to vote against Mr. Church- 
ward in the present instance. 

Mr. COBDEN :—Mr. Massey, I have 
but a few words to say, as it is not 
my intention to enter at all into a diseus- 
sion of the legal question; but having 
been intrusted with the responsible post of 
Chairman of the Committee by whom this 
subject was considered, I wish to be allow- 
ed to make a few observations. The truth 
is, the whole question is one which lies in a 
nutshell. It turns entirely upon the evi- 
dence of one gentleman. In the year 1859, 
on my return from America, when I had 
been two years out of Parliament, and had 
taken no part in the general election which 
} had just come off, and was wholly uncon- 
nected with the previous discussions on 
this subject, which might be supposed to 
have assumed somewhat of a party cha- 
racter—I was made Chairman of that 
| Committee, composed of many abler and 
|more experienced men than myself, pro- 
| bably because I was supposed to oceupy an 








ment. He (Mr. Malins) would ask his hon. | unbiassed position in the matter. The first 
and learned Friend the Solicitor General | thing I encountered was a personal ques- 
if he was prepared to endorse the opinion, | tion, which it is at all times very disagree- 
that if the money was not voted by Par- | able to find mixed up with a public trans- 
liament Mr. Churelhward was not to be paid; | action. 1t appears that early in 1859, a re- 
and he would also ask the Chancellor of | mark made in this House by, I believe, the 
the Exchequer if he was prepared to abide | right hon. Baronet the Member for Droit- 
by such an opinion ; so that if a person de-| wich (Sir J. Pakington), reflecting on the 
voted his lifetime to the fulfilment of a con- | conduct of Captain Carnegie, who had been 
tract into which he entered with Her Ma- connected with the Government and was 
jesty’s Government, he was not to be paid | involved in some electioneering or political 
if the Government would not ask Paliament | controversy, drew from Captain Carnegie & 
for the money? If that were a contract | letter to the public papers explaining the 
between individuals, the Government would | reasons why he refused to stand for the 
not havea leg to stand upon; and the Com- | borough of Dover. He stated that he could 
mittee would not, he trusted, sanction the | not, in justice to his own sense of honour, 
course which they now proposed to take. | beeome a candidate for Dover on the terms 

Sm GEORGE BOWYER said, he must | on which it was desired he should do so. I 
protest against so much of the public time | found that the matter was in some way 
of the House being taken up with Mr. | mixed up with the Dover packet contract, 
Churchward’s affairs. He had been asked | and one of the first things into which the 


° ° ° ° mae 
to postpone some public business on the Committee entered was an inquiry into the 
circumstances connected with the renewal 


ground of the Vote, but he repudiated it. | 

He did not think the House of Commons | of that contract. The whole point at issue 
was the place to diseuss Mr. Churchward’s | turns on the evidence given by Captain 
private claims. It was nearly ten o’clock, | Carnegie ; almost everything which ean be 
and they ought to be in Supply. The im-| said on the subject is mere surplusage 
pression produced upon his mind was, that | outside of this gentleman’s testimony. 
Mr. Churchward had a good many friends | Captain Carnegie came before the Com- 
in that House, who had come down primed | mittee an unwilling witness—for we had 


Mr. Malins 
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almost to compel his attendance—and no-| from the hon. Baronet the Member for 
body who reads his evidence can fail to per- | Stamford on the subject. He said he 
ceive that it was given with the utmost re- | decided in his own mind against the renewal 
luctance. His statement was, that at the | of the contract, and gave us the reasons 
time of the general election in 1859 he filled | why he had been induced to change his opi- 
the office of a Lord of the Admiralty; thatit| nion. I do not enter on the question of 
had been thought desirable he should seek | motives, because the Committee carefully 
a scat in Parliament, and that it was pro- | avoided impeaching the conduct of the 
posed he should try Dover. He described | Government ; but it did so happen that the 
how, being in a public office, in the pre-| Government decided to take the course 
sence of a gentleman whose name it is/ which Mr. Churehward wished. What was 
unnecessary to mention, Mr. Churechward | it that Mr. Churchward wished at that 
came to him and spoke of his being pos-| time? It was to renew in the spring of 
sibly a candidate for that borough. He} 1859 a contract that did not expire until 
added that Mr. Churchward then proposed | 1863; and it was to renew that contract 
to give him his support at Dover, and {in 1863 for seven years—that is, up to 
coupled with that proposal the condition of | 1870. Now, if it had been a question of 
having the contract renewed for his postal | renewing a contract for a packet service 
service from Dover to Calais. That is the | from England to the West Indies, or even 
whole question ; there is nothing outside it | between Liverpool and New York, there 
which we need trouble ourselves about. | might have been some kind of excuse for 
The point is, whether Captain Carnegie’s | looking a few years before, because in a 
evidence in the matter can be trusted | great service like either of these, there are 
or not. He passed through the most great preparations to make ; but the postal 
searching examination. But what other { service between Dover and Calais requires 
motive could Captain Carnegie have had,|no such provision as that. Every one 
situated as he was as a Lord of the Admi- | knows that you may in six months organize 
ralty, in refusing to go to Dover but a re-| a postal service sufficient to carry on com- 
pugnance to the connexion with Mr. Church- | munication between Dover and Calais ; and 
ward? He said he was astonished at the | therefore I say that at that actual moment 
indisereet way the proposal was made to | of the election there was no motive for 
him, a proposal which in itself was as un-| pressing that question in the way in which 
disguised and indiscreet as any human be-| it was pressed. Iam not going to read 
ing could make, that he could not have ima- | any of the evidence of Captain Carnegie, 
gined it possible it would have been made to | which extended over a considerable time, 
him. It must be borne in mind that Cap- | but I will read what is stated in the Jndea 
tain Carnegie, as a Lord of the Admiralty, | —the substance, as given by those who 
would be called upon to exercise a sur- | sum up the proceedings of our Committees. 
veillance over Mr. Churchward. [Cries| At page 486 it says, under the head 
of No, no!] I heard hon. Gentlemen | ‘‘ Carnegie ”"— 

opposite say ‘* No.” Now, I beg to say “At the interview early in April, Mr. Church- 
{know more about the matter than they | ward spoke freely and openly on the subject of 
do. I have served upon more Committees | the contract, and seemed anxious that it should 


be renewed before the Dover election was over. 
of the House than those hon. Members > | Examination as to the actual words used—witness 


and I know that every packet on its arrival clearly understood that Mr. Churchward’s support 
and departure has to be examined by an in- | of him at the election was contingent upon a 
spector, which inspector is appointed by the | renewal of the contract.” 

Admiralty ; and therefore, of course, he has} And then it gives a long list of pages to 
the power of fining a contractor or other- | which the Indea refers. Again it says :— 
wise ; of administering rigid justice in| + Remark by Mr. Churchward, that ‘ they’ 
these cases or being lenient and allowing were anxious.’’ I may mention that the 
the party to escape. That wasthescruple| word “ they’’ is put between inverted 
which Captain Carnegie had. Holding the commas because Captain Carnegie was 
high position which he occupied, he said to | cross-examined as to the meaning of that 
himself, ‘* Here is a proposal made to me | word, and declined to interpret it. It had 
undisguisedly to forward the scheme of this | no antecedents, and he declined to define 
gentleman for a renewal of the contract, | it further— 


and th ill i i is - 
ant veh na et shee oie blk 3 “ Remark by Mr. Churchward that ‘ they’ were 
W » as having great influence at Dover. | anxious to deter signing the renewal of the con- 
e had to-night a very candid statement | tract until after the election; and that if ‘they’ 
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wanted him to return two Government candidates, 
he should fee! obliged to do so, but that he would 
rather support witness and Mr. Osborne.” 
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There was a painful discrepancy, indeed a 
painful contradiction of testimony, upon the 
point; but I think I shall not be con- 
tradiected by any Member of the Committee 
when I say that we were unanimously dis- 
posed to believe Captain Carnegie rather 


than any witness that was opposed to him. | 


[‘‘No, no!”"] I did not think that there 
would be anybody who would say otherwise. 
That seemed to be the opinion of the Mem- 
bers of the Committee, because no one at- 
tempted to set up the testimony of any one 
else in opposition to that of Captain Carne- 
gie. Well, now, what does this amount to, if 
Captain Carnegie spoke the truth? Why, 
it was undoubtedly an attempt to suborn a 
high functionary, to induce him to dispose 
of public money, and to accept a bribe. It 
amounts to that,or it amounts to nothing. 
The right hon. Gentleman the Member for 


Stamford says, ** But why not stigmatize | 


me? If you stigmatize Mr. Churchward, 
I onght to be stigmatized; because if he is 
guilty, I must be.”’ [‘Hear, hear!""] Some 
one said “ Hear, hear!’ If he had not, | 
should not have said that this was the most 
shallow view in the world. 
a contractor went into one of your public 
offices with his pockets well lined with bank 
notes instead of promises of votes; sup- 


pose he offered some of those notes to one | 
of your fuuctionaries, and offered to bribe | 
yim for a contract; should you consider | 
him f tract ; should y l 


that it was a less criminal act on the 


part of that person because the bribe| 


was not accepted? It is not necessary 
that the hon. Gentleman the Member for 
Stamford should have yielded to this 
temptation in order to constitute what I 
should call an offence on the part of Mr. 
Churchward. He did not suceeed. The 
reason was that Captain Carnegie was a 
very conscientious man, and rather than go 
to Dover on the understanding that he was 
to receive the support of Mr. Churehward 
under circumstances that might lead to the 
suspicion that he had a corrupt motive, he 


declined to stand at all. Then the question ; 


arises, what are we to do now ? I| think, 
that when these facts are brought before 
us, there cannot be any doubt or hesitation 
as to what we should do. The Committee 
suggests that we shvuld consider the con 
tract null and void; but I hear that there 
are legal difficulties. Some people argue 
that we cannot legally refuse to pay the 
money. Well, then, I would not pay it 


Mr. Cobden 


{COMMONS} 


Suppose that | 
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in any way but a legal way. I quite join 
| with hon, Gentlemen in that view, If they 


think that Mr. Churelward has a legal 
claim, let him establish that elaim ; and, for 
my part, I would vote money to enable him 
to establish his claim—to pay all the legal 
expenses of a trial—rather than I would 
‘agree to grant the money for this contract 
after the Report of the Committee. What 
will the public say out of doors? Really we 
ought to affect a virtue if we have it not. 
A Committee of this House reports that a 
person goes to a public office, wanting to 
, bribe a Lord of the Admiralty to assist in 
bestowing a contract by the most corrupt 
means; and what is the sort of bribe that 
is offered? Why, it is the very kind of 
bribery that ought to be niost repugnant 
to this Llouse. On the one hand, we have 
before us, as the House of Commons, a case 
in which an attempt is made upon the virtue 
of a public functionary whom we are here 
especially to superintend and watch ; and, 
on the other hand, the bribe offered us is 
an attempt to dispose, by corrupt means, of 
the votes of constituents, in whose purity 
_and independence I should think that we, 
as the House of Commons, ought to be 
most deeply interested. Therefore, stand- 
ing as we do in the face of the country, we 
have every motive to show that we are 
disposed to do our duty in the matter. 
There is nothing before the House but the 
question, ** Is Captain Carnegie entitled to 
credit?” If he is, there is no doubt what 
the House ought to do. It ought to act 
upon the Resolution of the Committee. Let 
the party enforce his claim by a court of 
‘law if he can; but do not let the House of 
Commons, in the face of the Report of its 
| Select Committee, take a course whieh will 
| be virtually condoning both corruption and 

bribery. 

Sir HUGH CAIRNS: There are some 
| questions into which the hon. Member who 
has just sat down has entered, in regard to 
which I shall ina moment ask leave to say 
'a word or two; but, before doing so, I will 
| ask the Committee, which I am glad to see 
'is more numerous than it was a short time 
ago, to consider two questions, which seem 
to me to be of vital importance, with regard 
to our forms of procedure and with regard 
to the duty of the executive Government. 
First, with regard to our forms of proce- 
dure in Committee of Supply. A question 
has been raised of which no solution has 
yet been given, and which, I am convineed, 
is of the gravest importance, with regard not 
not only to this, but to future cases of the 
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same kind. We are asked by the Govern- 
ment to pass in Committee of Supply a 
Vote which the Government themselves, and 
every one who has spoken, acknowledge to 
be utterly and entirely without precedent in 
the annals of the House of Commons. The 
Attorney General has said very frankly 
that the Government have been advised to 
propose a Vote of this kind, by which | 
conclude that the hon. and learned Gentle- 
man means that they have been advised by 
the Law Officers, for whom he spoke. 1 
shall consider by-and-by what end was pro- 
posed to be attained by that advice; but 
first let me ask the Committee to consider 
to what a Vote of this kind would lead us. 
As I understand it, there is no rule more 
sacred in the practice of the House of Com- 
mons than that it is the Appropriation Bill, 
and the Appropriation Bill alone, which can 
appropriate, either negatively or affirmative- 
ly, the Supplies of the year ; and that you 
cannot by any device anticipate the enact- 
ments of that Bill. So far is this carried, 
that I remember an instance in which an 
attempt was made by the Government of 
the day to anticipate the Appropriation 
Bill, not by a Vote in Committee of Supply, 
for no one ever thought of that before, but 
by a clause inserted in another Bill pro- 
posed to Parliament in the usual way ; 
and by whom was the objection taken to 
that? By the Speaker of the House, who 
said that— 

“ Before the question was put, he was anxious to 
call the attention of the House to what appeared 
to him to be an irregularity in its proceedings. 
The clause now before them was a clause of ap- 
propriation introduced into a Bill to provide for the 
ordinary ways and means of the year. Now, it 
was quite unusual and unprecedented to introduce 
a clause of appropriation intoa Bill of this descrip- 
tion at this period of the Session.” 

The sacred rule of the House of Commons 
is this :—You may have an Appropriation 
Bill in the year, but you can only have one, 
and you cannot even in another Bill intro- 
duce a clause of Appropriation of Supplies ; 
much more cannot you introduce a clause 
of appropriation into a Vote of Committee 
of Supply. Let me ask the Committee to 
goa little further. If the Government are 
right in this proposal, what is the conse- 
quence? If the Government can propose 
a clause of appropriation, of course every 
hon. Member can propose what he thinks 
would be convenient, either in affirmance 
or negation of their appropriation. If the 
Government can say, **We ask the Com- 
mittee for £10U,00U on account, and we 
ask the Committee to resolve that uo vart 
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of that shall be applied in the discharge of 
a particular contract,”’ what is the result ? 
Any hon. Member who entertains a parti- 
cular view in regard to any contract with 
which the Government may have entered, 
may propose a similar pendant to the Vote 
so asked on account. Every Member may 
raise such an issue as well as the Govern- 
ment, and we shall therefore have issues 
raised by this and that other Member in 
order to strike at some particular contract 
or appropriation of money to which he may 
object, if the precedent be once set which is 
now sought to be established. Besides, [ 
want to know what the Committee of Sup- 
ply has got before it on the subject of this 
contract with Mr. Churchward at all. What 
does the Committee know about that con- 
tract at all? The Committee of Supply has 
no more to say to the contract of Mr. 
Churchward than it has to say to the Re- 
form Bill or any other document whatever. 
The Committee of Supply has no Report of 
the Committee before it. It has no issue 
before it but one, and that is whether it 
will grant or refuse the amount submitted 
to it by the Government. I therefore warn 
the Committee against being led into a 
proceeding full of irregularity and incon- 
venience—a proceeding which, if it pass 
now, must become a precedent to the House 
and fatal to the business of the Committee of 
Supply. What is al! this done for? I will tell 
you what is the object. I think I know it 





as well as if I saw it explained in writing 
| before me. The Attorney General as good 
,as confessed it. Mr. Churchward is told 
he may bring his action at law; and here 
| 1 must say I admire the caution of the hon. 
Member for Rochdale (Mr. Cobden), who 
said, ** Mr. Churehward, as far as I am 
concerned, shonld have every assistance to 
bring his action at law; nay, more, I 
would rather vote the money if it could be 
recovered, and let a court of law decide the 
question.””. [Mr. Coppen: I said 1 would 
rather pay the expenses of the suit.] 1 did 
not know that the offer had been so per- 
sonal a one. Mr. Churchward is told, 
“You may bring your action at law.” 
Well, Mr. Churchward says, ‘| want to 
bring an action at law; and I will com- 
plain that the Postmaster General has 
broken the contract which binds the exeeu- 
tive Government ; that he has terminated, 
rescinded it; that he won't allow me to 
continue to carry the mails, and has given 
me notice to cease doing so. I will bring 
my action against him, and claim damages 
for the profits I should have made if the 
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contract had not been terminated in that 
summary way.’ Of course, it occurs to 
the executive Government that this is 
rather a serious proceeding, and they take 
the advice of the Law Advisers of the 
Crown. What will they say, “‘ Be so good 
as to tell us what ground of hope there is 
for a successful issue if such an action is 
brought.”’ They know, if nothing be done 
by the House of Commons, Mr. Chureh- 
ward is certain to recover. [The Soxtctr- 
tor GeneRAL: Hear, hear!] My hon. 
and learned Friend the Solicitor General 
coneurs. Then Mr. Churchwhrd is certain 
to recover damages for the breach of con- 
tract, and for being interrupted in the per- 
formance of the service; and what is to 
be the defence of the Government? I will 
tell you. Ifthe Appropriation Bill for the 
year is passed before the action is brought, 
it will be held up, and it will be said, 
* You don’t mean to say you have lost 
anything by the contract being at an end ? 
Look at what the House of Commons has 
done; they have appropriated all the 
money for the year, and therefore it was 
rather a kindness to you that the contract 
was stopped on the 20th of June; for if 
you had carried the mails till now, you 


would not have received one farthing of | 


money for it.’’ That would go to the re- 
duction of damages. But the Law Officers 
say, we must remember that the 2Uth of 
June is coming very close. On that day 
the Postmaster General has threatened Mr. 
Churehward that his contract will be at an 
end. The action will be brought imme- 
diately ; the Appropriation Bill will not be 
passed, and we shall be at Mr. Church- 
ward’s merey. Therefore, says the At- 
torney General, I advised the Government 
to do what has never been done before— 
to bring in a clause which shall anticipate 
the Appropriation Bill. Now, I challenge 
my hon. and learned Friend who sits oppo- 
site me—is not that the object? Now, I 
appeal with confidence to the hon. Member 
for Rochdale, does he think that consistent 
with an offer to Mr. Churchward to bring 
his action to establish his claim in a court 
of law, and get what damages he can ? 
And the House of Commons and the Com- 
mittee of Supply are asked to depart from 
established practice and create a precedent 
—for what? In order that we may make 
ourselves parties to a proceeding which, if 
carried on elsewhere, would be called sharp 
practice, unworthy of the name of law. I 
trust we shall not lend ourselves to any 
proceeding of that kind. Let the action 


Sir Hugh Cairns 


{COMMONS} 





| fulfil that contract. 
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be brought, let it be tried, and let the 
right succeed ; if not established, let it 
fail; but do not let us, to accommodate 
the Executive, who feel and see that they 
must be east in that action in the present 
state of things, pass a Resolution to miti- 
gate the damages on the part of the Go- 
vernment. 

There is another point of equal impor- 
tance, not merely as regards the practice 
of the House, but as regards public faith, 
the convenience of public contractors and 
the course taken by the executive Govern- 
ment in regard to contractors. We have 
heard from the Attorney General that the 
payment to contractors is to be made out 
of monies to be provided by Parliament ; 
and he says there can be no doubt, if Par- 
liament refused these monies, they would 
not be paid. But how is Parliament to 
have the option of refusing the monies 
unless Parliament be asked whether it will 
refuse or grant them? I want to hear 
from the Attorney General, how can the 
Iiouse of Commons refuse to grant money 
unless it be asked by the Government ? 
The constitutional doctrine is this, that 
just as it is in the power of the House of 
Commons to refuse to vote any particular 
sum of money iu fulfilment of any contract, 
the bounden duty of the executive Govern- 
ment, for the time being, is to propose to 
Parliament the sum which is adequate to 
And so, as was stated 
by the hon. and learned Member for the 
Tower Hamlets (Mr. Aryton), or by the 
right hon. Member for Kilmarnock (Mr. 
Bouverie), the course of the Government 
was perfectly open and clear—to lay on 
the table an Estimate with reference to the 
contract in question, to tell the House or 
the Committee that the Government did 
not pledge themselves to that money or did 
not entreat it, but would leave it to the 
judgment of the House whether it should 
be voted or not. But the peculiarity in 
this case is that we have here a legal con- 
tract—the Government do not deny it. 
The contract bears that it is to be satisfied 
out of monies to be voted by Parliament; 
Parliament cannot vote the monies unless 
the Executive ask for them; and what I 
want to know is, when this particular view 
entered into the mind of the Government 
with regard to this Vote ; because I have 
had put into my hands a letter which | 
suppose is a genuine one; it came from 
one part of the Government, and perhaps 
another part of the Government may not 
be aware of it. That is one of the incon- 
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veniences of this case. The right hon. 
Gentleman the Secretary to the Treasury 
read to us a correspondence which appear- 
ed to be mere minutes of instruction for 
letters to be written, and was, in fact, no 
correspondence at all. The letter to which 
I refer was written by the Secretary of 
the Post Office no longer ago than the 
25th of March of the present year. It is 
written to Mr. Churchward and has refer- 
ence to the Belgian contract. And what 
does Sir Rowland Hill say? He says he 
is directed by the Postmaster General to 
inform Mr. Churchward that the tenders 
which have been accepted ** will only come 
into force in the event of Parliament de- 
clining to enable this department ”’ to make 
the necessary payments for carrying out 
the existing contracts. But what does a 
letter of that kind written to a contractor 
mean? Does it not convey this as plainly 
as possible, “* We, the Government, will 
propose to Parliament the necessary Vote ; 
remember that Parliament may decline to 
grant it; but if it does not decline, then 
your contract goes on as before.”” I have 
no doubt it will be said on the part of the 
Government, that the opportunity of voting 
or of refusing to vote the money would 
have been given to Parliament, if it had 
not been for the decision of the House in 
March 1860. I say that decision had 
nothing at all to do with the question. 1 
confess I always thought Captain Leicester 


Supply— Cwil 


{Mar 18, 1863} 





1902 


which he then gave he by no means meant 
to prejudge the question as to the mode in 
which the service might be performed in 
1863 ; all he intended was, to express dis- 
approval of a Motion reversing the decision 
of a Committee only a few days after it 
had concluded its deliberation upstairs. 
And what were the words of the Chancellor 
of the Exchequer. He said— 

“ The real difference lies in the renewal of the 
contract from 1863 to 1870, and the course which 
Parliament may think fit to take upon the point is 
a matter hereafter to be decided. If any case is 
made to show the sufferings of Mr. Churchward, in 
consequence of that renewal being withheld, out 
of proportion to the offence he has committed, 
that case is entirely open to consideration.” 

The language of the Chancellor of the 
Exchequer clearly recognises that in 1863 
Parliament will be called upon to consider 
the subject ; and therefore, I say, the Vote 
of March 1860 in no way absolves the 
| Government from the duty otherwise de- 
|volving upon them of putting forward an 
Estimate providing for the service of the 
year in such a shape as to enable Parlia- 
|ment either to consent or refuse—in the 
words of Sir Rowland Hill * to decline” — 
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| to make the necessary provision. 


| Iwill not go into the labyrinth of evi- 
| dence taken before the Committee of 1860, 
but I venture to think that the time will 
come when the Report of that Committee 
| will be looked on with amazement. They 
| reported that the Dover contract was not 


Vernon’s Motion most mistaken and ill- | advantageous in a pecuniary point of view, 
timed. [The CHancettor of the Excne-| but in the most complete and absolute 
queR: Hear, hear!] And I will tell| manner they, at the same time, absolved 
the Chancellor of the Exchequer why. | every Member of the Government which 
Captain Vernon’s Motion declared that a/had entered into the contract from the 
contract entered into for a specified period | imputation of corrupt or improper motives. 
ought to be fulfilled; whereas the Act of | Their Report was based on the evidence of 


1854 says that at all times, from year to | 


year, no matter how long may be the du- 
ration of a contract, the monies set aside 
to fulfil that contract are to be provided 
by Parliament, and the payments are only 
to be made out of monies so appropriated by 
Parliament. The object of that Act was to 
make Parliament the dominus of the con- 


tract. But by asking Parliament to declare | 
beforehand that a particular contract shall | 
be fulfilled throughout the whole of its dura- | 


three witnesses, principally with reference 
to a conversation at which all three were 
said to have been present. Mr. Murray, 
however, did not hear the conversation at 
all, and Mr. Churehward and Captain Car- 
negie are directly opposed in their recol- 
lection of what took place. Mr. Chureh- 
ward was only examined as a witness—he 
was no party to the investigation, and he 
had no means of defending himself beyond 
that sort of fair play which Members of 











tion, you neutralize and put an end to that | the Committee were inclined to give him. 
Act of 1854; and the Motion therefore, in| How, then, does the matter stand? Mr. 
my humble judgment, was mistaken. But | Churchward denies the conversation which 
I do not rest the case upon that ground. | Captain Carnegie says took place. The 
We heard to-night some of the reasons | bearing of this alleged conversation was, 
which led to the majority on that oceasion. | that if Captain Carnegie would go to Dover, 
The hon. Baronet the Member for Finsbury | Mr. Churchward offered to support him, and 
(Sir M. Peto) has stated that in the Vote i that he referred to his contract with the 
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Government, expressing anxiety to have it 
expedited and completed. Captain Car. 
negie admitted before the Committee that 
he did not know when this conversation 
took place that the contract had already 
received the approval of the Board of Ad- 
miralty some six weeks previously, and 
hinted, that if he had been aware of that 
fact, he should probably have gone down 
and stood for Dover. That was the man 
on whose testimony, opposed to Mr. Chureh- 
ward’s, the Committee arrived at their 
Report. And what is that Report ? I leave 
it to the sense and justice of the House 
to say whether a man was ever condemned 
on a statement of this kind— 


“Tt is in evidence before your Committee, that 

Mr. Churchward, on the eve of the election, volun- 
teered to support a particular candidate, in the 
expectation that the contract was to be ex- 
tended.” 
The Committee do not pledve themselves to 
a word as having passed directly on this sub- 
ject between two persons, or to anything 
which would bind them to a positive finding; 
but they take refuge in the statement that 
** support was volunteered upon an expec- 
tation.”’ Is there any other case in which 
a parallel expression is used? I confess, 
that whenever I look at this Report, I do 
so simply with astonishment. I can under- 
stand the view taken by the hon. Member 
for Roclidale (Mr. Cobden) ; it was logical 
and plain. 
in which it was declared, in the strongest 
terms, that there had been improper prac- 
tices. But that Report was negatived ; 
how, then, can the Committee insinuate 
that such practices did really exist? At 
the time men felt warmly, and their minds 
were excited; but, in calmer moments, I 
entertain no doubt that those who come 
after us, if not we ourselves, will feel that 
this Report was a mistake. For the rights 
of any man to be prejudiced by such a 
visionary statement as I have just read, 
would be to suppose the House of Com- 
mons capable of an act of gross injustice, 
such as I should never expect to see them 
perform. 

What, however, is the position of the 
Committee with respeet to this question ? 
I submit that it is wholly irregular to ask 
us to come toa decision upon the materials 
put before us by the Governinent. Where 
are the papers describing all that has taken 
place between Mr. Churechward and the 
Government since 1859? Where is the 
correspondence, fragmenta and scraps of 
which the Seeretary to the Treasury has 
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read us out of that box? Where are 
the letters from the sureties, asking the 
Government whether they consider the 
contract binding or not, and whether they 
consequently are to be held to their en- 
gagements, and where the answer of the 
Government to those letters? Where is 
the correspondence with Mr. Churehward, 
fixing the duties which he is to perform, 
and the steamers he is to build, under the 
stipulations of the contract of 1859? Above 
all, if the Committee of Supply are now to 
form a judgment on the expedieney of this 
contract and its advantage for the public 
service, I want to know where are the ma- 
terials for enabling them to do so? What 
of those tenders we have heard about ? 
Where is Mr. Harrington’s tender? I am 
afraid few hon. Members were in the 
House when that remarkable tender was 
described. It appears the Belgian Govern- 
ment have notified that they intend to 
perform the service between Dover and 
Ostend, and that we shall perhaps have our 
own mails carried in and out of our own 
ports by the Belgian Government. But 
what about the service between Dover and 
Calais? Mr. Harrington, it seems, has 
made a tender, and a most mysterious 
tender it is, because it is to be £8,000 if 
for one year, and £5,000 if for five, six, or 
seven years. But that is not all. There 
are to be bonuses given, as the Secretary 
to the Treasury tells us, by which, although 
there is a certain sum named per annum, 
the amount may be run up £3,000 more ; 
so that you do not know whether the whole 
charge will be £8,000 or £11,000. But 
there is another cireumstance to be noticed. 
Mr. Harrington withdraws his tender ; but 
then, says the Secretary to the Treasury, 
Mr. [larrington has written a letter stating 
that he did not mean to withdraw it. But 
he wrote another letter in which he explains 
that his withdrawal of his withdrawal 
depends upon the Government giving him 
six months of an interval to think over 
whether he should withdraw his withdrawal 
or not. The noble lord the Secretary to 
the Admiralty tells us that the Post Office 
in their extremity appealed to the Admiralty 
to be kind enough to perform the service 
during this little interval of breathing time, 
for Mr. Harrington to make up his mind 
whether he will aecept the contract or not. 
And what said the Admiralty? ‘* Oh, no! 
we are very fond of sailing our steamers ; 
but we do not like to sail them if they are 
to arrive at a particular hour, for they are 
not punctual, and we don’t want their per- 
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formances to be judged by the quickness of 
the passage between Dover and Calais; so 
we won't carry the mails at all.” The 
matter, therefore, stands thus, that the 
public at this moment are at the mercy of 
Mr. Harrington, who may or may not decide 
to withdraw his withdrawal. Again, who 
are Mr. Harrington’s sureties ? And is 
there any assurance, that if at the end of 
six months he makes up his mind to take 
the contract, he will really perform the 
service ? In coming to its conclusion, then, 
let the Committee bear in mind that we 
have the evidence of the Postmaster 
General and everybody else that the service 
has been admirably and efficiently per- 
formed ; that it is a service which. brings 
in to the Government a clear gain such as 
it has never had before; and further, that 
if this contract is discontinued, we have not 
the least certainty that we shall have the 
mails carried at all. The simple question 
1 would ask the Committee is, “ Ought we 
not to have the option of considering 
whether we shall refuse or grant the 
supplies for the carrying on of this con- 
tract ?” The Government says, ‘* No; we 
don’t ask you to refuse the means of pro- 
viding for Mr. Churchward’s contract, 
but we ask you to declare in the shape of 
an anticipatory appropriation, that no part 
of thia money shall be applied to the 
purposes of that contract.’’ 1 hope, there- 
fore, for the sake of order, for the sake of 
fair dealing between the Executive and its 
contractors, for the sake of the public ad- 
vantage and public expediency, and lastly 
for the sake of that which I am sure the 
House of Commons will never overlook — 
namely, justice for a man whom I believe 
to be wronged and injured, that the Com- 
mittee will accept the Amendment now 
before it. 

Mr. HUBBARD said, that having had 
the honour to serve on the Committee ap- 
pointed to consider the Question, he was 
anxious to make a few remarks. The in- 
terest of the taxpayers had, he thought, 
been somewhat overlooked in the hasty ar- 
rangements made with Mr. Churchward. 
In all the correspondence on this matter, 
Mr. Churehward had assumed that the con- 
veyance of the mails, before the service 
was conducted under contract, had cost the 
Government £25,000 a year, and had 
caused it to be inferred that by his under- 
taking it for £15,500, the difference be- 
tween the two sums—namely, £9,500, had 
been annually saved to the country. That 
assumption had never been questioned by 
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any Administration, and the Treasury Mi- 
nute relating to the contract of 1859 was 
based upon it. It was, however, very far 
from being accurate. Indeed, if it were 
true that Mr. Churchward performed the 
service for £9,000 less than it had hitherto 
cost the Government, how did it happen, 
that whilst he asserted it to be an exceed- 
ingly losing contract, he should be also so 
excessively anxious to obtain a renewal of 
it? In an appendix to the papers relating 
to those contracts, there was a statement 
of the subsidies that were paid in 1853 by 
the Government. _It therein appeared that 
the cost of the packet service between Do- 
ver and Calais and Ostend, according to 
the contract then_existing, was £24,657, 
and that he took to. be the source of Mr. 
Churehward’s round figure of £25,000. 
Looking at the Report made on that mat- 
ter, and bearing the signatures of Lord 
Canning and the right hon. Gentleman the 
Member for Stamford (Sir Stafford North- 
cote), he found the remark that the service 
had been satisfactorily performed as re- 
garded both the mails and passengers ;. but 
as the lines were those upon which the pas- 
senger and parcel traffic was very great, 
the services. might be considered self-sup- 
porting; and therefore they recommended 
that tenders should be pyblicly invited for 
its performance. Well, what did he (Mr. 
Hubbard) infer from that? Why, that the 
receipts from the passengers and parcels 
upon those Jines of communication were so 
great, that they were of themselves suffi- 
cient to support the service ; and that in 
order to carry out the principle of economy, 
the compilers of that ~— recommended 
tenders to be invited. The Parliamentary 
papers of 1848 contained a Return of the 
Post Office service from Boulogne, Calais, 
and Ostend, which gave the number of ves- 
sels engaged. It appeared the gross ex- 
pense of the service was then £18,566, 
and the net expenses £6,224. The receipts 
from passenger and parcel traffie were there- 
fore £12,342. If, then, so large a sum was 
received from the traffic in 1848, he should 
like to know in 1852, when the gross ex- 
pense of the service was £25,000, what 
was the average amount received from pas- 
senger and parcel traffic? le thought 
that that was an important question, which 
ought clearly to have been answered before 
the Government had entered into the con- 
tract with Mr. Churchward and now before 
they consented to extend it. Until that 
fact was satisfactorily answered, he thought 
that the country would remain under an 
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entire delusion as to the cost of the ser- 
vice. It appeared to him, that so far from 
Mr. Churehward saving the country up- 
wards of £9,000, he had been drawing 
largely upon its resources. But, apart 
from that point, he must say, if the bar- 
gain were an improvident one, and that 
it were shown that the contract could be 
cancelled in a fair and honourable man- 
ner, he should be delighted, ia the in- 
terest of the taxpayer, to see it can- 
celled. But when he heard the speech of 
the Secretary of the Treasury, and was 
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told the grounds upon which his (Mr. 
Ifubbard’s) vote was challenged, viz., that 
Mr. Churchward should be punished for | 
his political intrigues, he (Mr. Hubbard) | 
felt that the way to punish a man for | 
political immorality was certainly not by 
breaking a bargain solemnly entered into 
with him, when the services which he had 
undertaken to render had been well and 
efficiently performed. He believed that 
Captain Carnegie, when examined before 
the Committee, gave his evidence with the 
utmost earnestness and sincerity, and said 
nothing which was not based on his honest 
convictions. But it must also be admitted 
that the charge against Mr. Churehward 
rested entirely on that galiant officer’s 
evidence. Where the evidence of one man 
had to be balanced against that of another, 
the charge, whatever it was, could not be 
said to be proved ; and he thought that in 
a case like the present, where mercantile 
honesty was concerned, the Committee 
would be going beyond its province if it 
attempted to be the administrator of public 
morality. The offence was entirely one of 
intentions, for it was admitted that Mr. 
Churehward, whatever he might have said, 
made no impression on those to whom he 
addressed himself, and nothing could be 
more certain than that the Government had 
committed itself to the renewal of the con- 
tract six weeks before the reported con- 
versation with Captain Carnegie. It had 
been truly stated that in the Select Com- 
mittee the crucial clause of the Report was 
adopted by a majority of two; but he might 
add that on that occasion the hon. Baronet 
the Member for Stamford and a noble Lord 
who had likewise heen a member of the 
Derby Administration refused to take any 
part in the division: had they attended the 
adverse report must have been carried, if 
at all, by the casting vote of the Chair- 
man, and they were absent only because, 
with a delicacy highly honourable to them, 
they declined to interfere with a decision 
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which involved a judgment on their public 
conduct. On the whole, then, although 
he looked upon the Dover contract, in 
a commercial point of view, with great 
disapproval, believing it to be against the 
public interest, and although he should be 
glad of a fair opportunity of cancelling 
it, yet he could not consent to the breaking 
of a contract against which there was 
nothing more to allege than that there was 
some reason to suspect the political honesty 
of the contractor. 


Two Members, Mr. Soricirorn GENERAL 
and Mr. Nicot, both rising in their places 
to speak, the Cuarrman called upon Mr, 
Soxiciron GENERAL, as being first in his 
eye, but several Members calling upon Mr. 
NICOL to speak ; 

Motion made, and Question proposed, 
‘That Mr. Solicitor General do now 
speak."’—(Mr. Serjeant Pigott.) 


Mr. DISRAELTI said, he understood 
that the hon. Member for Dover (Mr. Nicol) 
did not wish to trespass upon the Com- 
mittee at any length ; and as he probably 
desired to speak upon some personal point, 
perhaps the Committee would not object to 
hear him first. 

Mr. Serseant PIGOTT said, he would 
withdraw his Motion, his only object had 
been to relieve the Committee from an em- 
barrassment. 


Motion, by leave, withdrawn. 


Whereupon Mr. Nicol proceeded to ad- 
dress the Committee. 


Mr. NICOL stated that he was invited to 
stand for Dover at the same meeting with 
Captain Carnegie, and he could solemnly 
declare that Mr. Charchward never ad- 
dressed him directly or indirectly on the 
subject of his contract. The fact was, that 
the contract had been settled two months 
before, and it could not have been affected 
in any way by anything which Mr, Chureh- 
ward might have said to Captain Carnegie. 
It was admitted on all hands that Mr. 
Churchward had performed the service 
satisfactorily, and surely the Committee 
would not allow the Government to reward 
him with the repudiation of his contract ? 
He might also add, that he felt sure, if his 
hon. Colleague were present, he would also 
say that Mr. Churchward had never ad- 
dressed a single word to him on the sub- 
ject. 

Tue SOLICITOR GENERAL: The 
Committee will believe me when I say that 
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it was with great unwillingness I stood in 
the way of the hon. Gentleman who has 
just spoken. On ail occasions I am most 
ready to give place to any hon. Member 
who wishes to address the House. In the 
present instance my difficulty was, that 
while there appeared to be a desire on the 
part of some hon. Members that I should 
proceed, 1 was not at the moment aware 
of the peculiar claims of the hon. Member 
for Dover. Having thus, I hope, put 
myself right with the Committee, I shall 
endeavour to deal with the question before 
us. Various questions of form, more or 
Jess important, have been raised, and also 
various personal questions; but to my 
mind there is one question of greater im- 
portance than all, which lies at the bottom 
of this discussion ; and it is, whether the 
control of Parliament over public expendi- 
ture on contracts of this description, and 
entered into under these peculiar cireum- 
stances, is to be a substantial or a sham 
control. I quite agree that, as a general 
rule, contracts entered into by the execu- 
tive Government ought to be adopted and 
honoured by Parliament. I also agree that, 
as a general rule, contracts bond fide en- 
tered into, and under ordinary circum- 
stances, will be adopted and ratified by 
Parliament, although they may be in such 
a form as that now before us. But I pro- 
test, on the part of the public, against the 
idea that it is, or ought to be, in the power 
of any Government to enter into any con- 
tract on behalf and in the name of Par- 
liament, to be carried out by means of 
monies to be provided by Parliament, and 
then that Parliament is to be told, when 
the question is whether it shall supply the 
requisite funds, ‘‘ Oh, if you reject the 
contract, you will be guilty of a breach of 
faith.” 1 say that this particular contract 
was entered into under circumstances which 
rendered it peculiarly necessary that Par- 


{May 18, 1863} 





liament should stand upon its right to de- 
termine the question on its merits, and not 
as prejudged by the executive Govern- | 
ment. Under what circumstances was the 
contract made, in what form, and why did 
it assume that form? The contract was 
made, as we know, in the heat of a gone- 
ral election. [Cries of No!] The con- 
tract was made in the heat of a gencral 
election. [** No, no!”’] Those hon. Gentle- 
men who cry ** No!” will perhaps permit me 
to remind them of the dates. The Trea- 
sury Minute, until which there was no en- 
gagement in any sense whatever, was not 





made till the 15th of April. Parliament was 
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dissolved on the 19th, notice of the disso- 
lution having been given some time before. 
The contract itself was made on the 26th 
of April, while the election was going on. 
[Mr. Mains: It was made in February. 

The hon. and learned Member for Walling- 
ford repeats the oft-told tale that the con- 
tract was made in February. All that 
happened then was this, that one of the of- 
ficials of the Admiralty, the First Lord not 
having been so much as consulted, forward- 
ed Mr. Churehward’s proposal to the Trea- 
sury, recommending it for their favourable 
consideration ; and, as my hon. Friend the 
Member for Stamford has informed us, the 
matter was under the consideration of the 
Treasury during the month of March and 
the early part of the month of April. It 
was not until the 15th of April, four days 
before the dissolution, that the Treasury 
came to any conclusion on the subject, and 
the contract was made, as I have said, on 
the 26th of April, during the heat of the 
general election. I have not, at present, 
said a word about the preliminary cireum- 
stances, I am only vindicating the right of 
the House to say that it will not be trifled 
with on this matter. We are not to be 
told that it is a breach of faith not to vote 
this moncy if, on the merits of the case, the 
Committee should still think thatitought not 
to be voted. The contract is drawn up in 
a particular form, and the Resolutions which 
we propose are the legitimate and natural 
results of that form, if it is the opinion of 
the House that the money ought not to be 
provided. There are, of course, two par- 
ties to the contract, Mr. Churehward and 
the Government. Mr. Churchward agrees, 
for a certain length of time, to perform cer- 
tain services, and to keep up a sufficient 
number of ships, &e., for those purposes. 
The Government, on the other hand, agree, 
to do only one thing, and that is to pay 
Mr. Churehward so much a year for those 
services out of money to be provided by 
Parliament. Had Parliament authorized 
the Government to take from them the 
power of judging whether they will provide 
that money or not? [**No!’] No; but 
nine-tenths of the argument seems to say 
so. We have been told repeatedly that 
we are not free judges of this question, 
that we are not to determine the question 
on its merits, and that we are guilty of a 
breach of faith if we do so. I say the 
words were deliberately inserted in the con- 
tract, and, moreover, we were informed, by 
the Ministers who made the contract them- 
selves, that the effect of those words was ta 
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make the contract subjeet to the revision of | cumstances, is to propose that the money 
the House. I may remind hon. Members| should be voted for performing the con- 
of the origin of the phrase. My hon. Friend | tract. What might have been the duty of 
the Member for Stamford had his attention | the Government if the House had _pro- 
directed to the subject in consequence of | nounced no opinion on the subject, it is not 
the House having refused to ratify the ex- } now necessary to speculate. But the hon. 
penditure of a certain sum for a chapel at | and gallant Member of whom I have spoken 
Paris; and he suggested that the words, | distinctly raised the issue that the contract 
**to be paid out of monies provided by | ought to be fulfilled. That was a recog- 
Parliament,” should, for greater caution, | nition that the House was the proper judge 
he introduced into the Galway contract, | of the question ; and when the House de- 
whieh preceded that made by the same Go- | cided that the contract should not be ful- 
vernment with Mr. Churchward. The Gal- | filled, there was no moral claim to override 
way contract was the subject of discussion | its conclusion. I differ from some of the 
in the House on the day when the Com- | observations of the hon. Member for Stam- 
mittee on the Packet Contracts was ap-| ford, and I am rather surprised to hear 
pointed, 7th July 1859. Upon that oeea-| them fall from him, because nothing could 
sion the right hon. Gentleman the Member | be more becoming, graceful, or honourable 
for Bucks (Mr. Disraeli), referring to some | than the latter part of his speech, in which 
observations: of. the present Lord Camper-| he took blame to himself, which no one 
down, said— desired to cast upon him, in order that Mr. 

“ With regard to the contract which appeared | Churchward should be sheltered. The 
to have excited so much alarm in the mind of the | earlier part of his speech was, however, 
noble Lord who last spoke, it might be satisfac- | sueh as 1 should rather have expected to 


tory to him to learn that it would be in the power + a oi : ; 
of the House, when a Vote of money was proposed, hear on a different oecasion than in a debate 


to reject it entirely. Formerly, when contracts | 10 this place. A pleading more at variance 
of this nature were concluded, inasmuch as the | with the documents on which it was found- 
expenditure was defrayed from the Post Office | ed [ cannot conceive. My hon. Friend in- 
revenue. they ‘were not subject to the pleasure of | tornrets quite wrongly what passed on the 
Parliament ; but speaking from recollection, he; —" . f the f deb ul | 

believed that in the present instance it was for the | OC¢4s10n of the former de ~ey e says that 
first time specially provided that the contract | MY right hon. Friend the Chancellor of the 
should depend upon the approval of Parliament, | Exchequer made a sort of appeal to bon. 
and the Llouse of Commons would therefore have | Members not to prejudge the question, to 


a fair and complete opportunity of expressing its ‘ ‘ 
opinion upon the policy recommended by the late defer the whole pong till 1863, and to 
Government.” [3 Hansard, cliv, 821.] throw no diseredit on the labours of the 


Committee. My understanding of the de- 
bate is totally different. Mr. Laing said— 
“There was a distinct assertion by a great 


Again, on the 14th of July, im the same 
year, my hon. Friend the Member for 


Tewkesbury (Mr. Lygon), then the Civil majority of the Committee, and one not confined 
Lord of the Admiralty, stated that— to any political party, that it was proved by the 
“ Certain words were introduced into the con- | eVidewce that Mr. Churchward did attempt to 
tract, signed on the 6th of April for Dover, as had | &Xereise corrupt influence on the Government, in 
been done also in the case of Galway, providing the hope of obtaining the renewal of his contract. 
that the contractors should be paid out of money | [3 Hansard, elvii. 1365.) 
to be voted by Parliament; thus, in fact, ren- | Mr, Laing was willing to rest the whole mat- 
dering the contract subject to ratification by the | ter upon that ground, and upon the ground 
House.” [8 Hansard, cliv. 1232.) | derived from the effect of the words which 
Therefore, it has been distinetly admitted | stated that payment was to be made out 
that the contract is subject to revision by | of monies to be provided by Parliament. 
the House, and no one can impute a breach | Mr. Laing added, that if Mr. Charehward 
of faith to the House for not ratifying it. | gave up this agreement, he would be in just 
As soon as the new Parliament met, and | as good a position as any one else for the 
the Government was changed, the Commit- | purpose of competing for any new contract 
tee of Inquiry was appointed. The Report | in 1863. On the same occasion my right 
of that Committee, which was made at the | hon. Friend the Chancellor of the Exehe- 
end of the same Session, being distinctly | quer said— 
against the contract, it was brought before | Does not every man, woman, and child know 
the House on the earliest opportunity by an | that the monies so voted by Parliament are freely 


hon. and gallant Member who is now no! Voted, and can it be supposed that Mr. Chureh- 
mere It has heee-enid thet the dat f ward, in accepting that contract, was notaware that 

F © Gury OF it was subject to the free exercise of the discretion 
the Government, under the present cir- | of Parliament ? We are now arrived at the time 


The Solicitor General 




















1913 Supply— Civil 


and I will grant that we are bound to exercise a 
just, wise, and liberal discretion. But does wis- 
dom, justice, or liberality bind us to support a 
contract of this nature by our own free voluntary 


vote, when an impartially-selected Committee of | bind it to do without its own consent. 
this louse has reported that the party, in order to | the House 


obtain that contract, has resorted to corrupt and 
degrading considerations ? 
fact, the whole question ; and on that question the 
Liouse will vote. The Government do not wish 
to influence the vote of the House; they look 
rather for an indication of its will, and by that 
indication their future course will be directed.” 
[3 Hansard, clvii. 1412.} 


This question is really more for the Com- 
mittee than for the Government. It is for 
the Committee to consider whether or not 
they will reverse the previous vote of the 
House. But, as my right hon. Friend 
stated during the former debate, the course 
of the Government was necessarily guided 
by that vote, and they had, accordingly, not 
felt themselves at liberty now to disregard 
it. Now, I really ask whether my hon. and 
learned Friend opposite seriously thinks, 
that after this House deliberately nega- 
tived that Motion by a majority of forty- 
five, the Government could with propriety 
have come down, and laid on the table a 
proposition to supply the money for Mr. 
Churehward’s contract? Why, the con- 
clusion from such a proceeding would be 
that the Government should not only pro- 
pose the Vote, but support it. [** No!’’] 
My right hon. Friend says ** No;”’ but 
would the Government be keeping faith 
with the House, or giving any satisfaction 
to Mr. Churehward, by proposing the Vote 
and then asking the House to reject it? I 
apprehend that the Government took that 
course which best became them, in defer- 
ence to their own engagements, to the 
authority of the House, and to what was 
due to Mr. Churchward himself. They 
have proposed a Vote which differs from 
that recommended on the other side of the 
House in this respect —that, instead of con- 
tradicting, it adopts the decision of the 
House ; whereas the proposed Amendment, 
if carried, would be a declaration on the 
part of the House that it would place no 
restriction on the payment of monies of 
this kind. The House has as much the 
opportunity and the power to reverse its 
former decision, and to provide money for 
the performance of the contract, by adopt- 
ing the Amendment now before it, as it 
would have had if the Goverument had 
asked it directly to do the same thing. I 
do not agree with the hon. and learned 
Member for Belfast (Sir Hugh Cairus) as 


That is, in point of 
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when it is necessary to exercise that discretion, | ty the object of the Vote as proposed by 
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the Government. That object is to take 
care that the House is not entrapped into 
doing that which the contract does not 
If 


voted money for the packet ser- 


| viee generally, without any specifie appro- 


| 





priation to, or exclusion of particular ser- 
vices, Parliament then would be said to have 
provided means for the fulfilment of this 
contract. But we understand that Parlia- 
ment does not mean that ; and if the House 
does not mean to ratify the contract by 
providing the means for carrying it out, 
then the House will take care to mark on 
the face of the Vote that the money is not 
intended for any general purpose, and is not 
to be available for the fulfilment of the con- 
tract now under diseussion. I do not pre- 
tend to be so familiar as many other hon. 
Members with the form in which Votes for 
money are taken, but | think my hon. and 
learned friend opposite fell into an error in 
his remarks with regard to what he sup- 
posed to be the impropriety of anticipating 
the Appropriation Act by Votes in Com- 
mittee of Supply. Now, I thought that 
all Votes in Supply were Votes in antici- 
pation of the Appropriation Act, and were 
afterwards transferred into that Act. If 
it is meant that the money provided by 
this Vote should in no part go towards 
Mr. Churchward’s contract, the House 
should say so now ; for this is the proper 
time to state for what purpose the money 
is to be voted, and that purpose is to carry 
into effect the intention of Parliament as 
declared in 1860. If carried, we in our 
conscience believe that it will be a com- 
plete answer to any action on account of 
the contract, because there would be no 
breach of contract, as the contract itself 
provided for no payments except out of 
monies to be supplied by Parliament. 

The hon. Baronet the Member for Fins- 
bury (Sir Morton Peto) has expressed his 
intention to take a course different from 
that which he took in 1860. If my hon. 
Friend had said that he had re-considered 
the question, and found that he was in 
error before, it would be quite right, and 
in no degree surprising, that he should 
alter his course; but my hon. Friend 
gave a totally different reason for his 
change of conduct. He said that the 
Government had acted on the contract 
in the interval, and that the question 
ought to have been determined before. 
But if Parliament did not mean to ratify 
the contract of 1859, it would not take 
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advantage of that to deprive Mr. Church-| might be the same as it would have been 
ward of the advantages which he would | if the former contract had continued. 
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have had if that contract had not been | 
made. The recommendation of the Select | 
Committee had reference only to the period | 
subsequent to the 20th of June 1863. | 





And now a few words upon what 
may be called the general merits of the 
ease. But, first, I cannot help thinking 
that there are considerations of importance 
involved in this matter more than have 


After the House came to the Vote on the 
subject, Mr. Clhurchward was invited with- | received justice from those who have spoken 
out delay to call at the Treasury, and then | on the other side of the House. I ask the 
the proposal was made to him to go on| Committee just to follow me through the 
until the 20th of June 1863, when his for- | principal dates upon which this case 
mer contract would have expired, upon the | mainly depends. In 1857 there had been 
terms of the contract of 1859, which were| a cessation of a former correspondence 
the same with the terms of the former con- | which Mr. Churchward had earricd on with 
tract, with this difference only—that pay-| the Admiralty for the purpose of obtaining 
ments for extraordinary services should be | a similar renewal of the contract. In 
commuted into the payment of a fixed sum | January 1859 that correspondence was 
of money, according to Mr. Churchward’s | revived, and on the 23rd of February the 
own desire. The Government said, that if| Admiralty, under circumstances which I 
Mr. Chaurehward was willing to go on upon | have already mentioned, without the know- 
those terms until the former contract | ledge of the First Lord, without any real 





would have expired, they would apply to | 
Parliament to make the necessary pay- 
ments, upon the understanding that the 
position of neither party was to be preju- 
diced when June 1863 arrived. Then both 
parties were to be entitled to insist on what- 
ever rights they might conceive themselves 
to possess. Mr. Churchward wrote a letter 
accepting the proposal, without prejudice 
to his legal claims under the contract of 
1859, and with the understanding that in 
June 1865 he would have the right, if he 
thought fit, to submit the validity of the 
contract of 1859 to a court of law. A 
Treasury Minute was then drawn up, to 
the effect that there existed no objection 
on the part of the Treasury to the ar- 
rangement; and it was distinctly ex- 
pressed, that under this arrangement Mr. 
Churehward would, of course, retain any 
legal rights he might consider himself to 
possess in June 1863; but, at the same 
time, it must be understood that the Go- 
vernment did nothing to admit the validity 
of any such claims, or to prejudice the de- 
cision of the House of Commons. Any 
legal rights which Mr. Churchward has 
were reserved, with the knowledge, on both | 
sides, that his only right would be, to be | 
paid out of monies to be provided by Par- | 
liament, and that Parliament had said that 
it was not prepared to provide these monies 
from June 1863 to 1870. In substance, 
then, it was the old arrangement—there 
was no advantage taken on the part of the 
Government of the contract of 1859. And 
so faithfully have the Government acted 
that they gave Mr. Churchward a year’s 
notice, so that in all respects his position 


The Solicitor General 








inquiry into the facts at all, expressed an 
opinion in favour of the renewal of the 
contract. What followed when the matter 
got to the Treasury was this. Upon the 
10th of March it was referred to the Post 
Office, and the Postmaster General made 
a strong report against the extension of the 
contract. Mr. Stephenson endorsed the 
memorandum and expressed his entire 
concurrence in the objections which had 
been taken. Mr. Hamilton, the Permanent 
Secretary to the Treasury, made a memo- 
randum expressing a difference of opinion 
and giving his reasons. Just then there 
was a critical time; the Government had 
been defeated on the Reform Bill, dissolu- 
tion was resolved upon, and in the interval 
Mr. Churehward and his friends urged the 
matter forward. Before the lst of April 
a letter was written by Mr. Murray, a gen- 
tleman with whom I have the honour to be 
acquainted, and from that acquaintance I 
am sure whatever he has stated may be 
taken as the statement of a man of honour 
according to his belief of the facts. Mr. 
Murray, shortly before the Ist April, wrote 
a letter to my hon. Friend the Member for 
Bridgnorth (Mr. Whitmore), then one of 
the Lords of the Treasury. In that letter 
Mr. Murray said, ‘‘We are anxious to 
expedite Mr. Churchward’s matter, as we 
want him to go down to Dover to canvass.” 
Now, I ask the Committee to observe the 
critical position of things at that moment. 
And here let me observe that my ap- 
prehension of this matter does not de- 
pend simply on the particular conversa- 
tion with Captain Carnegie, as to which 


there is some difference of recollection 
. 
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among three gentlemen, whom I assume to 
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be, all menof honour. Mr. Murray thinks 
that Captain Carnegie’s memory may be in 
error, because something had passed in 
conversation between himself and Captain 
Carnegie which the latter might have 
confounded with a conversation which 
he held with Mr. Churechward. It was 
evident from that very thing that Mr. 
Churchward was pressing his influence with 
everybody in office that he could apply to, 
to get the matter expedited. Well, I say 
that is a very serious matter. The whole 
ease stood thus. Mr. Churchward’s pro- 
posal was disapproved by the Post Office ; 
it was disapproved by Mr. Stephenson, 
and by the hon. Baronet the Member for 
Stamford himself. It was not until the 
3th of April that the difficulties which 
my hon. Friend experienced were removed. 
We all know my hon. Friend, and I am 
bound to say, that if there were a case in- 
finitely stronger against other people, one 
single word from my hon. Friend would con- 
vince me of the purity, sincerity, and honour 
of everything which he himself did. But 
does that determine the question before us, 
if we find the contractor and his friends set 
in motion indirect means, among persons 
of inferior importance, in order that at that 
critical time the contract might be ex- 
tended ? It is impossible to trace the ins 
and outs of this kind of influence. It is 
impossible to tell what wheels within 
wheels there might be. If in this case we 
were to acquit Mr. Churchward of endea- 
vouring to mix up political with other con- 
siderations, merely because he was obliged 
to obtain the assent of some who could not 
be influenced by those considerations, it 
would be impossible in many instances to 
get over the obscure boundary line between 
that which is corrupt and that which is 
honest in public affairs. But there are 
principles of our law which should guide 
us here. We know, that when a corrupt 
agency is employed, no evidence whatever 
that the person on whose behalf it was 
employed derived no actual benefit from 
that agency will release him from the con- 
sequences, Mr. Churchward’s position in 
this particular case was perfectly clear. 
He tells us he was able to command, and 
did command, fifty votes at Dover, not one 
of whom failed him in the result ; and, 
according to Captain Carnegie, he said, 
“They want to throw over the contract 
until after the elections. I want to vote 
for you and Mr. Osborne.” That would 
be entirely neutralizing the vote ; and that 


{Mar 18, 1863} 





1918 


statement, coming from a gentleman of 
such loose politics, that he himself tells 
us he always votes for the Govern- 
ment—a gentleman who, himself, says he 
has one eye to his own interests and 
another to the interests of Dover— is 
quite sufficient to fix him with corruption. 
Well, Sir, we say now we will not hold 
ourselves bound by a contract obtained 
under those circumstances. The House 
has always exercised a most wise jealousy 
as to the mixture of Government contracts 
with Parliamentary influence. We know 
that any person who accepts a Government 
contract is ipso facto disqualified from 
sitting in this House while he holds it, be- 
cause the constitution is jealous lest the 
political influence which belongs to a Mem- 
ber of Parliament may be employed to 
obtain the contract, or to affect the inter- 
ests or the obligations of the contractor 
under it. But where is the difference be- 
tween such a man and a Government con- 
tractor seeking an extension of the con- 
tract, when there is no pretence of urgency 
as to time, when four years of his contract 
are yet to run, taking advantage of the 
pressure of a general election, in a poli- 
tical crisis on which the fate of the Admi- 
nistration depends, in order to effect the 
immediate settlement of his claim; and 
doing all he can, whether successfully or 
not, to enlist the influence of those Mem- 
bers of the Government who are at once 
watching over the contract and over the 
elections? It is for the Committee now 
to determine whether they continue of the 
same mind as before or not. But this, at 
least, I do say, that the Government have 
done their duty in pursuing the only course 
which it was open to them to pursue—in 
bringing the matter under the considera- 
tion of the EHouse, in a form and manner 
consistent with, and necessarily resulting 
from, the former decision of the House 
itself, 

CotoneL DICKSON said, that the hon. 
and learned Gentleman who had just sat 
down had favoured the Committee with a 
dissertation on * loose politics,’ but such 
a dissertation could not possibly come with 
a worse grace from any one than from the 
Solicitor General himself. The question 
was, whether this contract was entered into 
by the late Government from corrupt mo- 
tives. No proof of these corrupt motives 
had been attempted to be given. Two 
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matters were involved in the Resolation— 
one, the character of the gentleman who 
entered into this contract; the other, the 
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character of the Government by which it 
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had been granted, He trusted that the | Beckie o W. A.(L aot " la 
Committee would not be guilty of such |“ jhington) " til. 


breach of faith with a public servant who | Mainwaring, T. 
had faithfully performed the duty intrusted 


to him as the passing of the Resolution 


would involve. 


| Marjoribanks, D. C. 
| Marsh, M. IL, 
| Martin, P. W. 
Martin, J. 
erry, J. 


Question put, ‘ That the words propos- | pra HF. 


ed to be left out stand part of the proposed 


Resolution.” 


The Committee divided :—Ayes 176 ; 
Noes 168: Majority 8. 
Original Question put, and agreed to. 


AYES. 


Adeane, H. J. 
Agar-Ellis, hn. L. G. F. 
Angerstein, W. 
Antrobus, A. 
Atherton, Sir W. 
Aytoun, R. S, 
Bagwell, J. 

Baines, E. 

Baring, rt. hn. Sir F.T. 
Baring, T. G. 

Barnes, T. 

Bass, M. T. 

Baxter, W. E. 
Beamish, F. B. 
Beaumont, S. A. 
Bellew, R. M. 
Berkeley, Col. F. W. F. 
Black, A. 

Blencowe, J. G. 
Bonham-Carter, J. 
Bouverie, rt. hon. E. P. 
Bouverie, hon. P. P. 
Bowyer, Sir G. 
Bright, J. 

Briscoe, J. I. 

Bruce, Lord E. 
Bruce, H. A. 
Buchanan, W. 
Buxton, C. 

Caird, J. 

Cardwell, rt. hon. E. 
Cavendish, Lord G. 
Cholmeley, Sir M. J. 
Clay, J. 

Clifford, C. C. 
Clifton, Sir R. J. 
Cobbett, J. M. 
Cobden, R. 
Colebrooke, Sir T. E. 
Coningham, W. 
Cowper, rt. hon. W. F. 
Crawford, R. W. 
Crossley, Sir F. 
Dalglish, R. 

Davey, K. 

Denman, hon. G. 
Dering, Sir E. C. 
Dillwyn, L. L. 
Dodson, J. G. 
Douglas, Sir C. 
Doulton, F. 

Dundas, F. 

Dunlop, A. M. 


Ellice, E. (St. Ands,) 

Enfield, Viscount 

Ennis, J. 

Esmonde, J. 

Evans, T. W. 

Ewart, W. 

Ewing, H. E. Crum- 

Fermoy, Lord 

Finlay, A. S. 

Fitzroy, Lord F. J. 

Fitzwilliam, hon. C. W. 
w. 


Forster, C. 

Forster, W. E. 

Foster, W. O. 

Fortescue, hon. F. D. 

Fortescue, C. S. 

Gavin, Major 

Gibson, rt. hon, T. M. 

Gilpin, C. 

Gladstone, rt. hon. W. 

Goldsmid, Sir F. H. 

Gower, G. W. G. L. 

Greene, J. 

Gregson, S. 

Grenfell, H. R. 

Grey, rt. hon. Sir G. 

Gurdon, B. 

Hadfield, G. 

Hanbury, R. 

Handley, J. 

Hardcastle, J. A. 

Hartington, Marq. of 

Hayter, rt. hon, Sir 
W. G. 

Headlam, rt. hon. T. E. 

Herbert, rt. hon. H. A. 

Hibbert, J. T. 

Hodgkinson, G. 

Ilodgson, K. D. 

Holland, E. 

Howard, hon. C. W. G. 

Hutt, rt. hon. W. 

Ingham, R. 

King, hon. P. J. L. 

Kingscote, Colonel 

Kinnaird, hon. A. F. 

Knatchbull-Llugessen, 
E 


Layard, A. H. 
Lanigan, J. 
Legh, Major C. 
Locke, J. 


Miller, W. 

| Mills, J, R. 

| Moffatt, G. 

| Monereiff, rt. hon. J. 

Monsell, rt. hon. W. 

Morris, D. 

| Morrison, W. 
Norris, J. T. 
North, F. 

O’Conor Don, The 

; Ogilvy, Sir J. 

| Onslow, G, 

| Paget,C. 

| Paget, Lord A. 

| Paget, Lord C. 

| Palmer, Sir R. 

| Palmerston, Viscount 

Pease, Li. 

| Peel, rt. hon. Sir R. 

| Peel, rt. hon. F. 

| Pigott, Serjeant 
Pilkington, J. 
Pinney, Colonel 

| Ponsonby, hon, A. 

| Potter, E. 

| Price, R. G. 

| Pritchard, J. 

| Pugh, D. 

| Puller, C. W. G. 








Russell, A. 

Russell, Sir W. 

Scott, Sir W. 

Seely, C. 

Shelley, Sir J. V. 

Smith, J. B. 

Smith, M, T. 

Smith, Augustus 

Somerville, rt. hon. Sir 
W. M. 

Stacpoole, W. 

Stansfeld, J. 

Sykes, Colonel W. H. 

Talbot, C. R. M. 

Thompson, H. S. 

Thornhill, W. P. 

Tite, W. 

Tomline, G. 

Turner, J, A. 

Vane, Lord H. 

Vernon, II. F. 

Villiers, rt. hon. C. P. 

Vivian, H. H. 

Walter, J. 

Watkins, Colonel L. 

Western, S. 

Westhead, J. P. Brown- 

White, J. 

White, L. 

Williams, W. 

Wyvill, M. 


TELLERS. 
Mr. Brand 
Sir W. Dunbar 


NOES. 


Adderley, rt. hon. C. B. 
| Addington, hon. W. W. 
Annesley, hon. Col. H. 
| Archdall, Captain M. 
| Astell, J. H. 
Bailey, C. 
Barbour, J. D. 
Barrow, W. H. 
| Barttelot, Colonel 
| Bathurst, A. A. 
Beecroft, G. S. 
| Bentinck, G. C. 
| Beresford, D. W. P. 
Bernard, hon. Col. 
Blackburn, P. 
Bond, J. W. M‘G, 
Bovill, W. 
Bramley-Moore, J. 
Bridges, Sir B. W. 
Brooks, R. 
Bruce, Major C. 
Bruce, Sir H. Hl. 
Bruen, H. 
Burghley, Lord 
Cairns, Sir H. M‘C. 
Cave, S. 
Cecil, Lord R. 
Chapman, J. 


Cobbold, J. C. 





Clive, Capt. hon. G. W. 


Cochrane, A.D. R. W. B. 
Codrington, Sir W. 
Cole, hon, [. 

Cole, hon. J. L. 
Collins, T. 

Corry, rt. hon. H. L. 
Cox, W. 

Cubitt, G. 

Damer, S. D. 

Dickson, Colonel 
Disraeli, rt. hon. B. 
Du Cane, C, 
Duncombe, hon. W. E. 
Edwards, Colonel 
Elmley, Viscount 
Elphinstone, Sir J. D. 
Fane, Colonel J. W. 
Farquhar, Sir M. 
Fellowes, E. 
Fergusson, Sir J. 
Ferrand, W. 

Filmer, Sir E. 
FitzGerald, W. R. S. 
Forde, Colonel 
Forester, rt. hon. Gen. 
Gard, R. S. 

George, J. 

Gilpin, Colonel 
Goddard, A. L. 

Gore, J. R. O. 
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Graham, Lord W. 

Greaves, E. 

Greenall, G. 

Gray, Captain 

Grey de Wilton, Visct. 

Grogan, Sir E. 

Hamilton, Lord C, 

Ilamilton, Major 

Hamilton, Viscount 

Hardy, G. 

Hardy, J. 

Hay, Sir J. C. D. 

Hennessy, J. P. 

Howes, E. 

Hubbard, J. G. 

Humberston, P. S. 

Hunt, G. W. 

Jermyn, Earl 

Jervis, Captain 

Jolliffe, rt. hon. Sir W. 
G. u. 

Jolliffe, U. IT. 

Kekewich, S. T. 

Kelly, Sir F. 

Kennard, R. W. 

Ker, D.S. 

Kerrison, Sir E. C. 

Knatchbull, W. F. 

Knight, F. W. 

Knox, Colonel 

Lacon, Sir E, 

Laird, J. 

Langton, W. G. 

Leader, N. P. 

Legh, W. J. 

Lennox, Lord G.G. 

Lennox, Lord II. G. 

Lennox, C. S, B. LU, K. 

Lever, J. O. 

Liddell, hon. TH. G. 

Lindsay, hon. Gen. 

Longfield, R. 

Lovaine, Lord 

Lyall, G. 

Lygon, hon. F. 

Lytton, rt. hon. Sir E, 
G. E.L. B. 

Maguire, J. F. 

Maleolm, J. W. 

Malins, R. 

Manners, rt. hn.Lord J. 

Mills, A. 

Montagu, Lord R. 

Morgan, hon. Major 


Offences (South Africa) 


Noel, hon. G. J. 
North, Colonel 
Northcote, Sir S. H. 
O'Neill, E. 
Pakenham, Colonel 
Pakington,rt. hon. SirJ. 
Papillon, P. O. 
Parker, Major W. 
Peto, Sir S. M. 
Pevensey, Viscount 
Potts, G 

Powell, F. S. 
Powell, J. J. 
Redmond, J. F. 
Repton, G. W. J. 
Ridley, Sir M. W. 
Rowley, hon. R. T. 
Selater-Booth, G. 
Scott, Lord II. 
Selwyn, C. J. 
Seymer, I]. K. 
Sheridan, II. b. 
Smith, M. 

Smith, S. G. 

Somes, J. 

Stanhope, J. B. 
Stanhope, Lord 
Stanley, Lord 
Setwart, Sir M. R. S. 
Stuart, Lieut. Col. W. 
Sturt, H. G. 

Sturt, Lt.-Col. N. 
Sullivan, M. 

Talbot, hon, W. C. 
Tempest, Lord A. V. 
Thynne, Lord E. 
Thynne, Lord H. 
Torrens, R. 


Trevor, Lord A. E. Il. 
Trollope, rt. hon, Sir J. 
Turner, C. 

Vance, J. 

Vandeleur, Colonel 
Vansittart, W. 
Walpole, rt. hon. S. II. 
Whiteside, rt. hon. J. 
Woodd, B. ‘I’. 

Wyld, J. 

Wyndham, hon. P. 
Wynn, Sir W. W. 
Wynne, C. G. 

Yorke, hon, E. T. 


Mowbray, rt, hon. J. TELLERS. 

R. Colonel Taylor 
Naas, Lord Mr. Whitmore 
Nicol, W. 


Mr. DISRAELI said, he wished to 
inquire when the Resolution would be 
reported ? 

Tae CHANCELLOR or te EXCHE- 
QUER said, it had better be reported on 
the following day. 

Mr. WALPOLE said, he considered it 
important to raise the general question on 
the merits, according to the usual practice 
of the House. A new mode of taking 
Votes had been introduced, a Resolution 
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having been agreed to on a subject which 
was not a matter of Supply, and the Com- 
mittee would do well to consider whether 
an opportunity should not be given of de- 
termining the real merits of the question. 
Nothing could be more simple. The House 
ought to have an opportunity of consider- 
ing the new contract which had been sub- 
stituted for the old one; but at that mo- 
ment the new one was not even before them. 

Mr. DISRAELI said, be had mention- 
ed the subject, not with a view to try the 
merits of the question again, though he 
did not hold himself precluded from that 
course, but merely with reference to the 
expediency of discussing the mode in which 
the Vote had been brought before the 
Committee. The House had before them 
an important question, upon which there 
would probably be a lengthened discussion, 
and it would be most inopportune at the 
eluse of such a discussion to call upon the 
louse to inquire into the propriety of 
retaining certain constitutional forms of 
great importance. 

Tue CILANCELLOR or tne EXCIE- 
QUER said, the difficulty was that the 
service had to be provided for. It was true 
that an important question would come 
before the House on the following day, and 
probably it would not be in the power of 
the Ilouse to discuss the Report of the 
Resolution until a very late hour. With 
reference to the state of the service, he 
did not think the Government would be 
justified in naming any later day than 
Thursday in the following week. 


Tlouse resumed. 
Resolution to be reported on Thursday 
28th May. 


Committee to sit again on Thursday 
28th May. 


OFFENCES (SOUTIT AFRICA) BILL. 
[BILL 113.] coMMITTEE. 


Order for Committee read. 


Mr. CIICHESTER FORTESCUE ex- 
plained that the object of the Bill was to 
amend an Act passed in the 6th and 7th of 
William IV. for the prevention and punish- 
ment of offences committed by Her Ma- 
jesty’s subjects in South Africa. Its chief 
provision related to Natal. At present, it 
was necessary to send partics who com- 
mitted outrages there to Cape Town for 
trial, a distance of many hundred miles ; 
| but it was represented by the Governor of 
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Natal that it would conduce much more 
effectually to the ends of justice if these 
parties could be tried in the courts of 
Natal. In the Bill, accordingly, it was 
provided that these parties should be tried 
in the courts of that Colony. 


Bill considered in Committee. 


House resumed. 


Bill reported, without Amendment ; to 
be read 3° To-morrow. 


ADMIRALTY COURT (IRELAND) BILL. 
[pin 45.] COMMITTEE. 


Order for Committee read. 
Mr. MAGUIRE rose to address the 
House, when— 


Notice taken, that 40 Members were 
not present ; House counted, and 40 Mem- 
beis uvi Leing present, 


House adjourned at half 
after One o’clock, 


HOUSE OF LORDS, 
Tuesday, May 19, 1863. 


MINUTES.}—Pvrnuc Brius—First Readinga— 
Vaccination (Ireland )* (No. 108) ; Prison Minis- 
ters* (No. 109). 

Second Reading—Acts of Uniformity Amend- 
ment [u.u.] (No. 1); Stock Certificates to 
Bearer * (No. 100); Customs and Inland Re- 
venue * (No. 101). 

Committee—Redemption of Rents (Ireland) [1.1.] 
(No. 110). 

Report— Redemption of Rents (Ireland) (No. 110). 

Third Reading—Marriages, &c. (Ireland) * (No. 
93), and passed. 


AUGMENTATION OF BENEFICES BILL. 
OBSERVATIONS. 


Lorp BROUGHA M expressed his regret, 
that not being present upon the third 
reading of this Bill, he had not been able 
to declare his approval of its object. He 
was not, indeed, so sanguine as to its suc- 
cessful working as the noble and learned 
Lord who had introduced it ; but he believed 
it would secure a beneficial change in re- 
gard to the poorer benefices of the Es- 
tablished Church. The patronage of small 


Mr. Chichester Fortescue 
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livings was an incumbrance to the Lord 
Chancellor, as he had personally experi- 
enced ; and soon after being appointed to 
that high office, in 1830, he sent a circular 
to the right rev. Prelates, making a propo- 
sition in regard to these benefices, offering 
to abandon to them the patronage of livings 
under £100 a year; but he was sorry to 
say that it did not result in anything being 
done. He approved the Bill which had 
recently passed through that House, and 
hoped it would be accepted by the other 
House, but hoped that some measure would 
be adopted to put an end to the sale of next 
presentations. 


ACTS OF UNIFORMITY AMENDMENT 
BILL—(No. 1.)}—SECOND READING. 


Order of the Day for the Second Reading 
read. 


Lord EBURY rose to move the second 
reading of this Bill, and (having presented 
several Petitions in its favour) said, that 
their Lordships would probably remember 
that when he made a similar motion to 
this last year, he did not press it to a 
division. He had pursued that course, 
not on account of any hostility to the 
measure expressed by those of their Lord- 
ships who took part in the debate, but be- 
cause the right rev. Prelate who presided 
over the diocese of London appealed to him 
to do so, in order that time might be given 
to himself and others who were inclined to 
take a favourable view of the question for 
consideration before they gave a decided 
opinion in regard to it. He responded to 
that appeal, and had the gratification of 
knowing, from the charge delivered by the 
right rev. Prelate last autumn, that further 
reflection had strengthened his conviction 
that the time had now arrived when the 
consideration and settlement of that ques- 
tion could no longer be postponed. It was 
therefore with some confidence that he now 
asked their Lordships to give a second 
reading to this Bill. He believed he might 
say that he brought forward this Motion 
with the consent, if not, of a majority of the 
clergy of the Church of England, certainly 
with the consent of a vast number of that 
body. They did not like to put themselves 
forward in this matter, for reasons suffi- 
ciently obvious ; but he would observe that 
not a single Petition had been presented 
against the second reading of this Bill, and 
their Lordships would recollect that three 
years ago 10,000 of the clergy signed a pe- 
tition against any alteration of the Prayer- 
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book. The absence of Petitions, therefore, 
on this occasion, was significant. Upon 
the former occasion he went so fully into 
the history of the Acts of Uniformity, Sub- 
scription, and Declaration, that he would 
not go very largely into them on this occa- 
sion, but would confine himself to as brief 
an outline as would suffice to recall the 
circumstances to their Lordships’ recollec- 
tion—though, in truth, so numerous, com- 
plicated, and multiplied were they, that it 
was not easy to be brief and at the same 
time intelligible. Ie thought he could not 
better describe the system which he desired 
to modify, than to trace a candidate for 
orders at the University of Oxford through 
his career of oaths, affirmations, and sub- 
scriptions, from his taking his Master’s 
degree, to the end of his life. Ie thought 
that expression would provoke a smile ; but 
their Lordships would in a short time see, 
that though he survived the age of Me- 
thuselah and lived in the strongest odour 
of sanctity, the law would not allow him 
to stir a step, without again compelling him 
to give fresh bonds and securities that he 
would not wander from the orthodox fold. 
Upon taking his Master’s degree he must 
subscribe the Thirty-nine Articles, accord- 
ing to the enactments of the 13th of Eliza- 
beth, together with the Three Articles of 
the 36th Canon—the first of which is the 
oath of allegiance and supremacy; the 
second, a declaration that the Prayer-book 
does not contain anything contrary to the 
Word of God; the third, that every one of 
the Thirty-nine Articles are agreeable to 
the Word of God. Having complied with 
these forms, he became, if otherwise 
eligible, a Master of Arts, and proceeded 
to the Bishop for ordination as deacon 
possibly, only a few days after, and he was 
then compelled to make the whole of these 
declarations over again, with the addition 
of another—the oath of supremacy and 
allegiance, required by the 1st of Elizabeth. 
By this time they might have supposed 
that this candidate for the ministry might 
be entitled to be considered a safe man. 
Not so, however ; for so jealously did the 
Church guard the portals of its ministry 
from the possibility of all, even the slightest, 
entrance of error, that when, probably in 
the following year, he asked for priest’s 
orders, the whole of these declarations and 
subscriptions had again to be gone through 
before he could obtain his wishes ; and not 
content with this, lest any slippery hetero- 
dox fish should escape through the meshes 
of this orthodox net, should he obtain a 
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benefice, again must the whule ecremony 
be performed, with two additional declara- 
tions enjoined by the Act of Charles II.— 
one, that he will conform to the Liturgy of 
the Church of England, the other that he 
gives his unfeigned assent to all and every- 
thing contuined in and prescribed by the 
Book of Common Prayer; and whenever 
during the remainder of his life he moved 
from one living to another, the same series 
of oaths, declarations, and subscriptions 
must be renewed ; so that, however faith- 
fully he might have delivered the Gospel 
message, nothing but the grim hand of 
death itself could free him from the re- 
quirements of the law. He remembered 
now, however, that so far from having over- 
stated the case he had understated it, for 
he had omitted two oaths, one of canonical 
obedience to the Bishop, the other against 
simony ; which must be added to this intri- 
cate list, not to mention a string of queries, 
involving subjects of a like nature, put by 
the Bishop to the candidate and respond- 
ed to in terms prescribed by authority. 
Thus, then, the sum total of the declara- 
tions and subscriptions a clergyman had 
to make was, that he had six times to de- 
clare his assent to the Articles of the 
Church, seven times to take the oaths of 
allegiance and supremacy, and nine times 
to declare his adherence to the Prayer- 
book. This was swearing with a vengeance, 
exacted of those who were the élite of 
morality and religion in the community, 
He did not know whether their Lordships 
would agree with him in considering such 
a system as this almost degrading to the 
clergy and trifling with solemn things, 
but he was sure it was one which could 
not receive their approbation. The true 
cause of this and many such anomalies 
which he could name was to be sought and 
found in this—that while everything else 
had been moving on in the spirit and direc- 
tion of beneficial change, the Church had, 
for more than two centuries, remained 
absolutely and dangerously stationary. 
They were not left in doubt as to the 
object of all this complicated machinery ; 
for the enactments by which it was erecte 

speak plainly in regard to it. They tell 
us that it was ‘‘for the avoiding of differ- 
ence of opinion in matters of religion, and 
maintaining the true faith in the unity of 
spirit, in the bond of peace.” Now, had it 
succeeded in so doing, it would be an over- 
whelming argument in favour of the main- 
tenance of the existing status. But had it 
done so? Any one of their Lordships 
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was quite as capable as he was of deciding 
that point. Te did not know, however, 
that he could give a better idea of what the 
public response would be than by quoting 
passages from the speeches of two states- 
men, not latitudinarian Liberals, but high 
in the Conservative councils of this coun- 
try, not hastily expressed, but forming 
part of well-considered orations, The one 
was Mr. Disracli, who, in a speech deli- 
vered at King’s Lynn, in the month of 
November 1861, said he believed that 
** the disunion which is found in the 
Church of England is the result of per- 
plexity, distrust, and discontent.” The 
other, Lord Stanley, made use of words to 
this effeet— 

“T believe that the balance of power now sub- 
sisting between the Establishment and the great 
Nonconformist bodies is likely to last some time : | 
and if only the parties within the Church, who, if | 
one is to judge from the manner in which they 
write and speak of each other, have not much | 
mutual love to spare, can only be kept from open 
war, I do not see any external power which is | 
likely to interfere with the Establishment in the | 
enjoyment of its rights.” 





And certainly, if their Lordships looked | 
around and saw what was passing in the 
eourts of law, the pulpit, the press, the 
Universities, and Convocations, they would 
see enough to convince them that these 
enactments, these rigid subscriptions, had 
not been quite so successful in avoiding 
difference of opinion in religious matters, 
and *‘ maintaining the true faith in the 
unity of the spirit, in the bond of peace,”’ 
as their framers seemed to have antici- 
pated. Such, then, being the state of 
things in this respect, their Lordships 
might ask why he did not move for a 
Commission to take the whole question into 
consideration, with a view of amending 
it, rather than propose the abrogation 
of one particular legislative requirement. 
If their Lordships would give him any en- 
couragement to do so, he should be very 
happy to take advantage of it. But he 
confessed he would very much rather see 
the question taken up by the members of 
the right reverend Bench. If the most 
rev. the Primate would make such a pro- 
posal, he thought it would not fail to obtain 
their Lordships’ concurrence. His most 
rev. Friend had recently, with much pub- 
lie assent, been raised to his present emi- 
nence; and should he undertake the settle- 
ment of this great and perplexing question 
in a true Catholic spirit, he was certain of 
success, and would hand down a name to 
posterity with claims upon the gratitude 
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of his country than which few of his prede- 
eessors could produce greater. But should 
he unfortunately continue the time-honour- 
ed maxim of Non possumus to every the 
smallest amelioration that could be pro- 
posed in the complicated and mischievous 
position into which circumstances had 
driven us—and this was no time for trifling 
with or postponing settlements—then he 
feared he would only add to the embarrass- 
ments and evils with which the Chureh 
was menaced, The reasons, then, that had 
induced him to confine his efforts to the 
repeal of this single clause in the Act of 
Uniformity were these: —In the first 
place, it was that one statutable require- 
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}ment which had been singled out for spe- 


cial and almost universal reprobation, 
History told us that it was the suggestion 
of intolerance and persecution, and that it 
was the prime producer of that organized 
system of dissent which had _ obtained 
gigantic proportions, and was one of the 
most serious hindrances to the propogation 
of our common Christianity. Te believed 
that the subscription had been the means 
of preventing many hundreds of young men 
from entering the ranks of the ministry of 
the Church of England ; and it had been 
admitted by Prelate after Prelate, and by 
the preachers in the Universities, that the 
number of candidates for holy orders was 
continually decreasing. Again, it was in 
that House that that clause was inserted, 
for it was neither in the original draft of 
the Act of Uniformity nor in the Bill as 
sent up from the other House. It was in- 
troduced into the Bill in their Lordships’ 
House ; with their Lordships it had origi- 
nated, and with them it ought to terminate. 
Sheldon and his friends were doubtless to 
blame for the spirit which they showed in 
procuring its introduction; but before we 
commenced throwing stones at them, we 
should recollect that there was much to be 
pleaded in extenuation of their fault, on 
account of the times in which they lived. 
But though some excuse might be made 
for them in the year 1662, what excuse 
could be made for their Lordships if, after 
witnessing two centuries of its disastrous 
career, they still persevered in retaining it 
upon their statute books? It was there 
that the injury was inflicted ; it was there 
that the reparation should be made. Ano- 
ther reason was this:—There were two 
sources of authority which dealt with the 
question of subscription and declaration, 
the statutes and the canons. Now, l- 
though, no doubt, Parliament had the 
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power, if it chose to exercise it, of repeal- 
ing canons, or making them null and void, 
he was not aware that such a proceeding 
had ever been adopted; and he therefore 
did not propose to meddle with the canons. 
They were not enacted by their Lordships’ 
predecessors, and their Lordships were not 
responsible forthem. If, then, Parliament 
should assent to this Bill, and repeal the 
obnoxious clause of the Act of 1662, which 
required the unfeigned assent and consent 
of the candidate to everything contained 
in the Book of Common Prayer, there 
would remain, required by legislative enact- 
ment, the oaths of supremacy and allegiance, 
a subscription to the Articles in the terms 
of the 13th Elizabeth, which were unob- 
jectionable, and a declaration of conformity 
to the Liturgy required by the Act of 
Charles II. ; and he thought if these sub- 
scriptions and declarations were made 
once in a clergyman’s life—say, when he 
obtained priest’s crders—all would be per- 
formed which the most timid and exacting 
need require. Ilis own opinion was, that 
if a man desired to enter the ministry of 
the Church of England, he was bound to 
ascertain what her doctrines and discipline 
were ; it was the province of the Bishop, 
before he admitted him, to see that he had 
done so. The candidate ought publicly to 
declare that he would conform to that 
discipline and those doctrines ; and if after 
that be became an unfaithful teacher, no 
amount of oaths and asseverations, how- 
ever stringent, however frequently repeat- 
ed, would prevent his falling away. If the 
present system of subscription had only 
been redundant, and useless, he would not 
have troubled their Lordships with his | 
present proposition ; but it was far other- | 
wise ; not only had they rent the Chureh | 
in pieces in this realm, but they were at | 
this moment steadily undermining her | 
foundations. le recollected that when | 
last year he gave their Lordships the opi- | 
nions of authorities upon which he thought | 
he thought he could rely, that many young 
men eminently fitted for the ministry of | 
our Church were deterred from offering | 
themselves by the unnecessary stringency | 
and multiplication of our subscriptions, | 
especially that of the Act of 1662, the! 
right reverend Prelate who presided over 
the diocese of Oxford was so incredulous 
that he could not help throwing some ridi- 
cule upon the bare idea of such a thing. 
Shortly after, the sun of a noble Lord below 
him (Earl Russell), then just gone to Cam- 
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Prelate of so much experience should be so 
little acquainted with what was going on ; 
for that young men were thus kept away 
from the ministry was a received opinion 
there, and he knew one ease in his own 
very short experience. And now there had 
appeared a published statement, for the 
accuracy of which he happened to be able 
to vouch, that it was within the knowledge 
of another undergraduate, that not one, but 
nineteen young men, who had come to the 
university with the intention of entering 
the ministry, were deterred from dving so 
by the stringency of the subscription re- 
quired. Was it to be wondered at, then, 
that Bishop after Bishop in their charges, 
and preacher after preacher at the uni- 
versities, echoing these sentiments, should 
proclaim to the country, with lamentation, 
the steady and continuous decrease in the 
numbers of young men educated at our 
universities applying for ordination? And 
at last, in a sermon recently preached 
before the University of Oxford, the 
preacher startled his hearers by informing 
them, upon statistical information which 
had not been gainsaid, that, not of Uni- 
versity men only, but of all classes, the 
total number of candidates for ordination 
during the last two years, in the face of 
the advancing tide of population and its 
pastural requirements, had not been more 
than sufficient to fill up the gaps made by 
natural causes among the body of our 
clergy. The author of this sermon, though 
he did not assert that our requirements in 
regard to subscription were the only cause 
of this evil, yet distinctly pointed to them 
as one of the main causes, and suggested 
their modification. This gentleman, the 
Rev. Thomas Espin, Theological Tutor of 
Queen’s College, Birmingham, he should 
add, was well qualified to give an opi- 
nion, inasmuch as he was himself en- 
gaged in the work of training candidates 
for the ministry. Upon that subjcet he 
did not believe, among those who had im- 
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_partially considered it, there were two 


opinions. It had been said, that in advo- 
cating this step he was the advocate of one 
party in the Church. Ilo disclaimed any 
such imputation—his object was expausion 
not contraction, and he would never con- 


| sent to advocate anything that would give 


one party in the Church an advantage at 
the expense of another. Here he would 
willingly conclude his address to their 
Lordships, but he was compelled to say a 
word in regard to two objections which 


bridge, expressed his astonishment that a| were, in default of argument, incessantly 
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urged against any such alteration as that 
which he proposed ; indeed, he might say, 
against any change whatever. One was, 
that this was not the time. Now, it was 
a sufficient answer to say, that the same 
objection was made to a proposal of the 
same nature made by Archbishop Secker 
a hundred years ago; and that nothing 
had been done since. The other, that this 
proposal would take away one of the safe- 
guards of our Established Church. In 
regard to the first, he had an extract from 
the writings of Archbishop Whateley so 
extremely appropriate, that if their Lord- 
ships would do him the favour to listen 
to it, he was certain they would be gra- 
tified — 


“* Tt is far from being sufficient, as seems to be 
the notion of some persons, to show that the pre- 
sent is not the fittest conceivable occasion for 
taking a certain step. Besides this, it is requi- 
site to show, not merely that a better occasion 
may be imagined, or that a better occasion is 
past, but that a more suitable occasion is likely to 
arise hereafter ; and also that the mischief which 
may be going on during the interval will be more 
than compensated by the superior suitableness of 
that future occasion—in short, that it will have 
been worth waiting for. And, in addition to all 
this, it is requisite to show also the probability 
that when this golden opportunity shall arise, men 
will be more disposed to take advantage of it than 
they have heretofore appeared to be; that they 
will not again fall into apathetic security and 
fondness for indefinite procrastination. This last 
point is as needful to be established as any, for it 
is remarkable that those who deprecate taking 
any step just now, in these times of extraordinary 
excitement, did not, on those former occasions, 
come forward to propose taking advantage of a 
comparatively calmer state of things. They neither 
made any call nor responded to the call of others, 
And indeed all experience seems to show, compar- 
ing the apathy on the subject which was so general 
at those periods with the altered state of feeling 
now existing, that a great and pressing emergency, 
and nothing else, will induce men to take any step 
in this matter, and that a period of discussion and 
perplexing difficulty is, though not in itself the 
most suitable occasion for such a step, yet, consti- 
tuted as human nature is, the best, because the 
only occasion on which one can hope that it will 
be taken. Whocan say that a large proportion 
of those who are now irrecoverably alienated from 
the Church might not have been at this moment 
sound members of it had timely steps been taken ?” 


With regard to the other objection put 
forward by the opponents of his pro- 
posal—that the abolition of the terms of 
subscription would remove one of the sufe- 
guards of our religion—how any one cog- 
nizant of what was passing around him 
could entertain a belief that these stringent 
terms were safeguards he was at a loss to 
conceive, more especially when the Judges 
refused to admit the Book of Common 
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Prayer as evidence of doctrine, except eol- 
laterally, and as its statements might agree 
with the standards and Articles of the 
Chureh. Why, the subscription had alien- 
ated thousands of accomplished men who 
would otherwise have attached themselves 
to the Chureh. They were the cause of 
hundreds of thousands of orthodox Noncon- 
formists standing aloof from the Chureh 
altogether, because their ministers could 
not honestly give their unfeigned assent 
and consent to some hundreds of theologi- 
eal propositions, some of which were not 
easy to understand, and others appeared 
absolutely contradictory. It was manifest 
that it had not prevented the most serious 
differences of opinion within the Church 
itself. The country was scandalized at the 
sight of men all making the same solemn 
asseverations, yet preaching antagonistic 
doctrines, and mutually casting imputations 
of dishonesty upon one another ; while not 
from without, but from within the Church, 
and from the very highest quarter within 
the Church, attacks were made upon the 
very foundations of our faith. Seeing, 
then, that it was beyond dispute not only 
that these stringent terms had utterly 
failed in effecting the object they had in 
view, but that they had produced—as, in- 
deed, any one with a knowledge of human 
nature would have predicted of them— 
neither peace, nor unity, nor even a barren 
uniformity; and having shown, that in the 
opinion of many well qualified to judge, 
they threatened the very existence of our 
national Church, he begged to move the 
second reading of this Bill. 


Moved, That the Bill be now read 2*. 


Tae Anrcnsisnor or CANTERBURY 
said, in rising to address their Lordships 
upon the Motion which had just been made 
by his noble Friend, he hoped he might 
be allowed to express his great gratification 
at the tone of moderation which had per- 
vaded the whole of his noble Friend’s ad- 
dress. He earnestly trusted that no word 
would drop from his lips, or from those of 
any one who might take part in that 
discussion, which could cause irritation or 
provoke any angry feeling. [lis noble 
Friend, in the earlier portion of his speech, 
discussed at large the multiplicity of de- 
clarations required from clergymen. But 
that did not really touch the question be- 
fore them. The Bill was confined simply 
to one deelaration which it was proposed to 
expunge, while another would stand in its 





place. Now, as regarded the multiplicity 
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of declarations, he was quite prepared to 
acknowledge that they might be simplified ; 
but he should say that the question then 
before them was really a question of cleri- 
eal subscription or no clerical subscrip- 
tion; and he did not suppose that their 
Lordships were prepared to accept such 
an alternative, or to adopt a proposal that 
would have the effect of allowing clergy- 
men to enter the pulpits of this country 
without having promised to adhere to the 
doctrines of the Church of England. In 
the first place, let them consider what 
was the real meaning of the subscription 
which his noble Friend wished to abrogate. 
It required a clergyman to state his un- 
feigned assent and consent to everything 
contained in the Book of Common Prayer. 
But he thought that in interpreting the Act 
of Uniformity they would see very great 
reason for acknowledging the truth of that 
which many learned and distinguished di- 
vines had maintained—namely, that that 
subscription had reference merely to the 
use of the Liturgy. If they looked at the 
Act of Uniformity they would see that in 
the enacting part it stated, that inasmuch 
as it was desirable that a uniform public 
worship should prevail, it was enacted that 
every clergyman should, in the church in 
which he officiated, declare his unfeigned as- 
sent and consent to the use of everything 
contained in the Prayer Book. The real 
meaning of that declaration was, that the 
clergyman pledged himself to use the Prayer 
Book as it stood. It was quite true 
that no one could with a safe conscience 
use the language of the Prayer Book un- 
less he believed in it. And that brought 
him to another point. He could not con- 
ceive that a change from one declaration 
to another would give any real relicf to 
a well-informed conscience. A clergy- 
man declared that he would conform to 
the Liturgy ; and what was the meaning 
of that word ‘‘ conform”? It was, of 
course, not only that he would read it, 
but that he believed it to be Divine truth. 
He could not promise conformity in any 
other sense, unless he was prepared to say 
that he would read that which he did not 
believe, and that he would conform to that 
to which he did not consent. _Ilis first ob- 
jection, therefore, to the Bill was that it 
would give no real relief to theclergy. He 
would next proceed to consider whether it 
would give any relief in the case of the 
candidate for holy orders. Now, he had to 
observe, that if that declaration operated in 
the way of preventing young men from 
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taking holy orders, it had been in operation 
for two hundred years, and one would na- 
turally suppose that during that period it 
would have produced a deficiency of candi- 
dates for the service of the Church. But that 
deficiency had only been remarked within 
the last ten or twelve years, and they had 
many other means of accounting for its 
existence. It should, for instance, be ac- 
knowledged that the relative value—if he 
might use the expression——in a worldly 
sense of the Chureh and of other profes- 
sions had materially altered of late years. 
The system of competitive examinations 
had opened to intelligent and distinguished 
young men from the Universities careers 
which promised large honours and emolu- 
ments. Then, with regard to time, his 
noble Friend had pointed out some objec- 
tions, and one was that this was not the 
time when such a change should be made, 
He was not at all inclined to dwell upon 
that objection, because if the change was 
desirable, it ought to be made as soon as 
possible. But on one ground he did not 
think this was the time for introducing a 
change—namely, the present state of men’s 
minds. He had only that day seen that a 
clergyman—he hoped it was a solitary case 
—had expressed in print his earnest desire 
that he should be at liberty to preach the 
Gospel without the Bible. He had con- 
fined himself to those two points. He held 
that there was no necessity for the altera- 
tion. He had endeavoured to show that 
it would give no relief to well-informed 
persons, and that there were other causes 
in operation which were quite sufficient to 
account for the deficiency of ministerial 
candidates. He did not know that he 
needed to trespass any longer upon their 
Lordships’ attention. He was satisfied 
that no real benefit would be derived from 
this Bill,.and he would therefore move that 
it be read a second time that day six 
months, 


Amendment moved, to leave out (‘‘now” 
and insert (** this Day Six Months’’). 


Tue Bisnor or LONDON said, he had 
been so pointedly referred to by his noble 
Friend, that he should be wanting in com- 
mon honesty if he did not express his 
sentiments on this question. It was one 
thing to moot a question for the sake 
of ventilating it until public opinion is 
matured for action, and another thing to 
propose a measure before public opinion 
was quite matured upon the subject. Te 
was bound to say that his noble Friend 
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had given a correct statement of what oc- which to men of scrupulous conscience did 
curred last year, when he (the Bishop of | present the appearance of meaning some- 
London) made the request to him to defer | thing more than this. He said, on a former 
his proposal so that the matter might be | occasion, that it seemed to him of the ut- 
further considered. He thought that pub- | most importance that all declarations and 
lie opinion on the subject was not mature, | oaths should be expressed in such explicit 
and he was desirous himself of having | and unmistakable language that no man 
more time for deliberating on the subject, | should have any doubt as to what was 
in common with others interested in it. | their meaning ; and this appeared to him to 
During the interval, he had carefully and | be doubly necessary when it was the clergy 
anxiously pondered the question ; and it was; who had to make these declarations and 
only common honesty to avow that this con-| oaths. If, therefore, in this simple de- 
sideration had brought him to this cone!lu- | claration of a hearty desire to conform to 
sion—that the declaration which the noble| the Liturgy of the Church of England 
Lord wished to expunge was unnecessary, | there had unfortunately intruded them- 
and being unnecessary was more or less} selves words which seemed to imply that 
mischievous. It gave him considerable pain | that Liturgy was exalted to a place for 
to differ in a matter of this kind from the | which it was never intended, then it ap- 
most rev. Primate who had just spoken, | appeared to him desirable that words which 
and from others of his right rey. Brethren. | were liable to be so misconstrued should be 
But upon such questions there was no dif- | removed from the declaration. The Act of 
ference of principle. They were all equallly | Charles II. was originally proposed with the 
auxious to maintain that eternal truth of | intention that the declaration should merely 
whieh the Bible was the depository ; they | prescribe the conscientious use of the Book 
were all equally anxious to maintain that | of Common Prayer; but certain persons 
form of sound words in which that eternal | whom he would not hesitate to designate 
trath had been handed down by the Church, | as mischievous, did insert into the Act, 
while they all equally rejoiced in the words | whilst passing through Parliament, words 
of faith and piety through which in the| which were deliberately intended to go 
Liturgy of the Church they were encou- | beyond the simple declaration of a willing- 
raged to draw near to God. But it was| ness to use the Book of Common Prayer. 
inevitable for persons of different ages, | These words were inserted for the express 
and moving in different cireumstances, that | purpose of catching the consciences of 
to some more than to others were different | men whom two hundred years ago it was 
forms of opinion and feeling presented ; and | wished to turn from the Church. Now-a- 
if it had been his lot to be thrown more in | days, when we could look at these matters 
the way of those who felt the difficulties to | calmly and when these rancorous passions 
which the noble Lord had addressed himself | and animosities had passed away, we could 
than his right rev. Brethren, he thought} regard the words in a different light. 
himself bound, for the information of pub-| But seeing the real purpose for which they 
lie opinion aud for the information of their | were inserted, he could not but fecl that 
Lordships, to state what was the result of | it would be much better if these words 
his own observation in this matter. Ile| were erased. But this declaration was 
said he was foreed to the conclusion that | also proved to be unnecessary, for an- 
the declaration to which the noble Lord | other reason. A _ person might attain 
had alluded was unnecessary. Te lj highest eminence in the Church of 





ceived that it was proved to be unnecessary | England, and command the most influ- 
by the fact that it was, as explained by | ential position, without being called upon 
the most rev. Primate, an echo of declara- | to make this declaration. Ile had himself 
tions which had previously been made; )held five different positions in the Church 
and, for his own part, in explaining the de- | of England—as a curate of a parish, as & 
claration when appealed to by his clergy, | tutor of an influential college, as head 
he would gladly adopt the explanation | master of a great schovl, as dean, and 
which had been given by the most rev.|now as a bishop; and in only one of 
Primate, and impress upon them that what | these capacities—theeathedral office, which 
was really required, was that they should | had the least influence as far as regarded 
be able conscientiously and heartily to use | direct teaching in the Church —had he 
the Liturgy of the Church. But then it| been called upon to make this declara- 
was an unfortunate thing that certain|tion. There was therefore something 
words had slipped into that declaration, | capricious in the way in which this decla- 
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ration was required, and this eapriciousness 
was a relic of that vile persecuting spirit 
which caused this declaration to be origi- 
nally inserted. Therefore, he would not 
be sorry to see them rid themselves of this 
remnant of the spirit which put these 
words iuto the Act of Uniformity. Ilis 
own case was not a singular one, for besides 


himself there were other right rev. Prelates, | 


occupying most influential sees, who had 
passed through important positions in the 
Church without making this declaration. 
He had received a letter from a clergyman 
of the Church of England, the author of 
several highly esteemed works, who was 
beloved and honoured in a large sphere. 
That gentleman told him, that when he 
was appointed to a small living in the 
diocese of York, being a person of scru- 
pulous conscience, he was made uneasy | 
by some of the words in the declaration. 
He applied for advice to the Archbishop | 
Vernon Harcourt, who gave him the same 
wise explanation that the most rev. Pri- | 
mate had given to-night as to the mean- 
ing of the declaration, and removed his 
difficulties. Again, a few years after- 
wards, the clergyman was appointed to 
another living ; again the same difficulties 
occurred, and again he referred for advice 
to his diocesan, from whom he received 
the same answer as his former diocesan had 
given. Nevertheless, the man’s mind had 
been rendered more or less uneasy, and for 
no purpose whatever. If such was the 
ease in reference to those whose time was 
devoted to the study of these matters ; if 
experience showed that these instances 
were not solitary ; and if it was true that 
some valuable persons had left the ministry 
of the Church on account of scruples in 
connection with this subject, it became a 
serious consideration whether this declara- 
tion should be retained. There was no doubt 
that with respect to clergymen of mature 
years these words caused scruples and un- 
easiness of mind ; and then with regard to 
young men who had to minister in boly | 
things, they ought to be very cautious how 
they tried with their consciences. He, 
knew that there was an unwillingness on 
the part of young men of the highest 
ability to bind themselves more than was 
absolutely necessary. This might not be 
a healthy state of things, but therefore 
it was desirable to tell them exactly what 
was required from them, and the form of. 
words should be such as to stand in no 
need of casuistry to explain their mean- | 
ing. Of course, the great mass were 
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|not troubled with any such scruples ; but 
| carnest men’ were often the most troubled 
about these things, and if any such 
persons were prevented from approach- 
ing or remaining in the Ministry of the 
| Church, or were made, after ordination, 
to look back as if they made some mistake 
in using the words which the noble Lord 
proposed to abrogate, that itself consti- 
tuted a strong argument for their removal, 
Allusion had been made to Archbishop 
Secker. He was glad to think that in 
such a matter as this they were able to 
quote the authority of Burnet, and his 
great master, Leighton—that by expunging 
these words they would be acting in the 
spirit of Tillotson, Secker, and Porteous. 
These were men of calm minds, who entered 
very considerately into other people’s seru- 
ples and feelings; and he believed, the 


| longer we lived, the more we should be- 


come sensible that the Church of England 


,owed a great debt of gratitude to the 


moderation and piety with which these 
men presided over its counsels. No one 
could be more convinced than he that the 
Church of England was bound to be the 
guardian of cternal truth committed to its 
keeping—that we were bound to contend for 
the faith, and also for the form of sound 
words handed down to us; but to this he 
would add his deep and solemn conviction, 
that the Church of England, if it was to 
live in the affections of this great country, 
and hold the place which it ought to hold 
in Christendom, should ever be distin- 
guished by that spirit of comprehensive 
love which enabled it to be really the 
National Church, and to secure the esteem 
even of those who were separated from its 
pale. 

Tue Bisnor or St. DAVID’S said, he 
eutirely concurred in what had been stated 
by the right rev. Prelate who had just 
addressed the House, with respect to the 
unhappy spirit in which the declaration 
was inserted ; but, having been inserted, 
it might, after the lapse of a long time, be 


' viewed in what he considered its true light, 


as an object so minute, microscopic, and 
infinitesimally small as not deserving to 
become the object of leyislative inter- 
ference. It was ouly the fact that it had 
been bronght under their Lordships’ notice 
at all, that had attached any importance 
to it. It must be evident that the de- 
claration which it was proposed to abrogate 
was really identical in sense with that which 
was to be substituted for it, and that the 
real obvious interpretation of the clause 
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proposed to be expunged was, that it was 
simply a declaration on the part of the 
persons who made it, that they found in 
the Prayer Book nothing to prevent them 
from conscientiously conforming thereto. 
That had been the view he had always 
taken of the subject, and therefore he must 
say that one objection he felt to the Motion 
was the exaggerated and undue importance 
it attached to the declaration in question. 
At the same time, he entirely agreed with 
his right rev. Brother who had just spoken, 
that the clause was utterly useless, and on 
that account it would be to him a matter 
of indifference whether it was abrogated or 
retained ; but he must say that its origin 
did create a very strong, natural, and just 
prejudice against it. In addition to this, 
it gave rise to scruples in the minds of 
some among the clergy, and in some cases 
—probably very few—had proved a hin- 
drance to young men who otherwise might 
have entered into the ministry of the 
Church. However trifling he might think 
the importance of such instances, still the 
view he took of the utter insignificance of 
the declaration in regard to the substan- 
tial interests of the Church was sufficient 
to overpower any objection he might feel 
to the present measure; and if the noble 
Lord should meet with sufficient eneourage- 
ment to induce him to divide the House, 
he should feel it his duty, small as was 
the importance attached to the matter, and 
much as he desired that the question should 
never have been raised, to go into the same 
division lobby with the noble Lord. 

Lorr LYTTELTON said, that if his 
noble Friend had thought proper to move 
in general terms for an inquiry into this 
subject, he thought he could have voted 
with him. But the great objection which 
he felt to the present proposition of his 
noble Friend arose not so much from the 
removal of the declaration, but from the 
question as to what would remain after it 
was removed. Looking at the present 
state of things, and to what had recently 
taken place in the Chureh, the question 
was, whether this was a safe position for 
the Church of England to be left in? He 
had previously pointed out, that some time 
ago clergymen of the Church of England 
were prepared to declare their conformity 
to the Liturgy, whilst they were at the 
same time prepared to go any lengths they 
might think fit in the direction of the 
Charch of Rome. And what had taken 
place since? Why, that the clergy were 
prepared to go great lengths in favour of 
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liberty of opinion, and it was needless to 
say in what direction that liberty had tend- 
ed. He would mention no names what- 
ever ; but they had been told of proceed- 
ings being instituted against more than one 
reverend person of the Church of England, 
for declaring opinions which were alleged 
to be contrary to the Church of England ; 
and though not from themselves, yet they 
had heard from their friends by means of 
letters in the newspapers, that it was main- 
tained to be little less than persecution that 
any legal proceedings should be instituted 
against any clergyman of the Church of 
England for having given expression to any 
opinions, whatever they might be, about the 
doctrines of the Church. It was not, of 
course, maintained that any amount of dif- 
ference of opinion was admissable, but that 
the institution of any legal proceedings for 
the expression of any opinions whatever 
was persecution ; and even that any obli- 
gation to adhere to the words of Scripture 
itself was more than should be required and 
enforced by law from the clergy of the 
Church. He, however, must say, that so 
far from it appearing to him to be perse- 
cution to attempt to restrain the expression 
of opinion on the part of the clergy by law, 
the members of the Church had cause to be 
alarmed at the absolutely unbounded liberty 
of opinion which was exercised by the clergy 
of this day. Ilis noble Friend had said 
very little as to the historical argument on 
the subject. The question what might have 
been the views of those who had preceded 
us by some two hundred years might seem 
to be of little practical importance to us 
now, and he admitted that that argument 
was often pressed too far. But so great 
was the diversity of opinions and feelings 
at the date of the Savoy Conference, that 
he much doubted whether the opposing 
parties could have been by any means 
brought together. No doubt, many points 
there discussed were of comparatively tri- 
fling importance, and whilst he was far 
from approving the severity of judgment 
displayed by Archbishop Sheldon and his 
friends, he believed that even if they had 
given up a large portion of their views, 
they would have found it impossible to re- 
tain their opponents within the pale of the 
Church. ‘hat, however, was not now the 
question ; the question now was what we 
purposed by a revision of the Liturgy, to 
what extent that revision was claimed, and 
what were the actual sense and views of 
the Church upon this question. He thought 
that after the experience they had had of 
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the latitude of opinion claimed on behalf of 
clergymen of the Church of England, it 
would not be safe to leave them to a simple 
‘declaration that they conformed to the Li- 
turgy ; for itwas known that to a certain 
extent they did conform, at the same time 
that they held opinions at variance with the 
Liturgy. It was quite true that his noble 
Friend used that fact for a directly opposite 
purpose, and said that the declaration was 
not effective. But the answer to that was 
surely conclusive—that as long as decla- 
rations were reasonably exacted from men, 
those, at all events, who sought to be 
emancipated from them, laid themselves 
open to scandal and observation, and did 
that which might lead to some regular 
course of process to bring the question to 
issue. For these reasons, fecling that the 
question was substantially the same as that 
of last year, and that the events which had 
occurred since had seemed to bear in a di- 
rection opposite to that of change, he felt 
he must oppose the Bill. 

Tue Bisnor or OXFORD said, he should 
have been content to remain silent if their 
Lordships had gone to a division after the 
most rev. Primate had addressed them ; but 
after the course which the debate had 
taken, he was anxious to say in the fewest 
words why he felt it to be his duty to 
agree with his most rev. Brother, and to 
oppose the Motion of the noble Lord. On 
one ground he was glad of having an 
opportunity of addressing their Lordships, 
if it were only to add his humble assent 
to the testimony which had been borne 
by his most rev. Friend to the suavity, 
mildness, and moderation with which his 
noble Friend had introduced the subject, 
and which must no doubt have recommended 
his Motion to the attention of the House. 
His reasons for dissenting from the propo- 
sition now before them lay in the smallest 
compass. The question which their Lord- 
ships had to consider was not what would 
be the security for the Chureh of England 
if she had only the declaration which would 
remain if this particular declaration were 
removed ; but further, what would be the 
legitimate interpretation to be put upon 
that remaining declaration from the fact 
that they had made the proposed alteration. 
It was not at all the same thing as if it 
were the question whether we should now 
superadd these words. If to the declara- 
tion from which it was proposed to take 
away it were proposed to superadd this, he 
should oppose it. But when he was asked 
to take one away and leave the other re- 
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maining, he was bound to ask what was the 
distinctive difference between the two. The 
distinctive difference between the two de- 
clarations, it was commonly understood, 
was only this—that the one implied an in- 
tellectual, moral, and believing assent to 
the formularies, while the other undertook 
that the man should use them. If their 
Lordships were to say that liberty of con- 
science required at this day that they should 
take away the declaration that the man 
meant what he said—if they were told, as 
they had been, by the right rev. Prelate 
(the Bishop of St. David’s) that the thing 
was in itself so microscopic and insignifi- 
cant that it was of no consequence—why 
remove it, unless in that removal there was 
some distinct moral action? And what could 
the moral action mean but that a man 
should henceforth satisfy those in the 
Church if he undertook to conform to its 
outward ritual when in his heart he was at 
liberty to deny its truth? He believed no 
danger was comparable to that. He did 
not think this declaration kept out of the 
Church any persons of tender conscience. 
The situation of his see, which brought 
him into relation with so many young men 
who were preparing at the University for 
the Church, gave him peculiar facilities for 
forming a correct judgment on that point, 
and he might add that there were very few 
of his right rev. Brethren who were ad- 
dressed by so many young men who were 
going to take Holy Orders. He had also 
consulted several of his right rev. Friends ; 
and they all agreed with him in opinion, 
that though they had known many persons 
who had refrained from entering the Church 
from various scruples, they had never met 
with one real practical instance of a young 
man who was excluded from the Church 
because he had to make this declaration. 
He believed that the main reason of the 
paucity of University men entering the 
Church, which had been so often com- 
mented on by the public press, was, that 
there were now so many new paths open to 
them to which their parents directed their 
attention. The immense activity of the 
country in commerce and in other directions 
sufficiently explained how it happened that 
the number of young men going into the 
Universities was not increased, and also 
accounted for the fact that a smaller num- 
ber of those who went to the Universities 
prepared themselves for holy orders. If 
there were adanger threatening the Church, 
it was that the notion should get abroad 
that men might safely and honourably un- 
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dertake the responsibility of remaining in 
her communion, that they might minister 
in her congregations and read her Liturgy 
and Psalms while they disbelieved her 
doctrines ; and the tendency of the pro- 
posed alteration was in that direction, and 
in no other. While, therefore, he thought 
that all subscriptions were in themselves a 
great misfortune, and while, if they were 
now to be enacted de novo, he would not 
frame them in the manner of those now 
existing, yet when he was asked to make 
this particular alteration, because the ten- 
dency of this declaration was to keep con- 
scientious men out of the Church, he must 
express his conviction that its removal 
would not add one conscicntious man to the 
ministry of the Church, but that, on the 
contrary, it would leave many others, uncon- 
scientious men, to believe themselves free 
no longer to believe with their hearts what 
they spoke with their tongues. No Mem- 
ber of their Lordships’ [louse believed 
more firmly than himself that the strength 
of the Church of England was in her great 
liberty ; that she had nothing to dread 
from educating to the highest point the 
intellect of her children, and that her faith 
would only stand the firmer by being in- 
terrogated most minutely and having to 
answer for itself; yet he should, on the 
other land, deprecate a change which 
seemed to imply that the Church would be 
contented with an external conformity 
that was mocked by an inward unbelief. 
Tue Bisnoror LLANDAFF feared, that 
if their Lordships adopted the Amendment, 
it would be thought that they were not in- 
clined to make any concession to those 
feelings and scruples which existed in very 
many minds, and that such a result was one 
which was very much to be deplored. With 
these feelings, he should be glad if some 
middle course could be adopted which would 
lie between the Motion of the noble Lord 
and the Amendment of the most rev. 
Primate. The 36th canon had some words 
which seemed to some extent to the same 
effect as the declaration. Thecanon said— 


“Persons who subscribe declare that the Book of 
Common lrayer contains in it nothing contrary to 
the Word of God, and that it may lawfully be used, 
and that they will use the same in public prayer 
and in the administration of the sacraments, and 
no other.” 


He repeated that it would he a great satis- 
faction to him if some middle course could 
be taken which would satisfy their Lord- 
ships, that while on the one hand the sacred- 
ness of subscription was preserved, ou the 


The Bishop of Oxford 
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gard was had for the seruples of those who 
objected to declare their unfeigned assent 
and consent to everything that was con- 
tained in the Book of Common Prayer, and 
thus prevent a mere nominal conformity, 
Tue Disuor or CASHEL thought that 
the noble Lord who had brought in this Bill, 
commenced at the wrong end, and that if 
alteration were needed, he should have 
altered, first, the Articles and the formu- 
laries of the Chureh. What the Church 
wanted was a representative body, with 
power to alter anything which might require 
change, and introduce anything that might 
scem desirable. There was no such body 
now. The Convocations of Canterbury, 
York, Armagh, and Dublin, only repre- 
sented the Church in their particular pro- 
vinces ; but what was wanted was a Con- 
vocation which should represent the United 
Church of England and Ireland. In such 
a body the Church would have confidence, 
and would receive without suspicion any 
desirable changes from its hands. He must 
vote against the Motion of the noble Lord, 
not because he thought that no change was 
necessary, but because he thought that at 
the present time there was no body which 
was authorized or competent to make it. 
Eart GREY said, that the speech of 
the right rev. Prelate (the Bishop of Ox- 
ford) proved conclusively to his mind that 
their Lordships were bound to give this Bill 
a second reading. That right rev. Prelate 
saw great objection to the declaration as it 
now stood, and would by no means enact 
it de novo if now proposed for the first 
time. Well, the noble Lord’s Bill was 
entitled “A Bill to amend the Acts of 
Uniformity,” and that was all to which 
their Lordships were pledged if they gave 
the Bill a second reading. When the Bill 
went into Committee, it would be open to 
the right rev. Prelate, and those who 
shared his opinions, to propose such 
Amendments as they should deem desir- 
able. Ie could not but express the cx- 
treme pleasure with which he had listened 
to the specch of the right rev. Prelate who 
spoke carly in the debate (the Bishop of 
London), who had left nothing to be added 
on his side of the question; yet he would 
also say that even the able and eloquent 
speech of the right rev. Prelate did less to 
convince him of the absolute necessity for 
some alteration than the speech of the 
right rev. Prelate who followed him. It 
was most dangerous to teach young men 
to take a declaration of which the words 
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conveyed their unfeigned assent and con- 
sent to everything that was contained in 
the Book of Common Prayer, including the 
damnatory clauses, and to tell them that 
the words did not mean what they ap- 
peared to convey, but meant something 
else. Ile thouglit the mere fact that Pre- 
lates of the Church, when consulted by 
young men as to whether they might take 
the declaration, sought to remove their 
scruples by such assurances, was of itself a 
proof that some such measure as this was 
required. Ifecould conceive nothing more 
corrupting or demoralizing than to teach 
young men that they could safely make a | 
declaration of so much importance and of | 
so solemn a character, by construing its 
terms in a non-natural sense. 

Lord EBURY, in reply, said, he was | 
not so wedded to the form of the declara- 
tion proposed in the Bill as to insist on it, 
if one could be framed that would be more 
clear and definite for its object. Ile had 
hoped that the Bill would be assented to 
without a division. 


On Question, That (‘ now ’’) stand part 
of the Motion ? their Lordships divided: — 
Contents 50 ; Not-Contents 90: Majority 
40. 





Resolved in the Negative ; and Bill to| 
be read 2* on this Day Six Months. 
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REDEMPTION OF RENTS (IRELAND) 
BILL—(No. 29.)—COMMITTEE, 


Tae Eart or DONOUGHMORE, in 
moving that the House should go into 
Committee on this Bill, said, that the pro- 
visions were of a merely permissive cha- 
racter. 

Tne LORD CHANCELLOR said, that 
some of the provisions of the Bill, as it at 
present stood—for instance, with regard to 
the remainder-man, whose interests it did 
not properly protect—were compulsory, and 
not permissive, as the noble Earl had 
stated ; and he thought that great danger 
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would result from passing them in their 
present shape. The tenant for life ought 
not to be enabled to load the inheritance 
with charges which it would be inconvenient 
and unjust that the remainder-man should 
bear. Legislation of this description re- 
quired to be accompanied with efficient 
safeguards. He would therefore suggest 
that the noble Earl should go into Com- 
mittee pro formd, and then allow the Bill 
to stand over till after the recess, in order 
that communication might be had on the 
subject with the Law Officers of the Crown 
in Ireland, with a view, if possible, to 
render tho measure a safe, as well as 
useful one. 

Tue Eart or BANDON said, that what 
was required were greater facilities for re- 
deeming these head rents in Ireland, and 
those who were interested in them would be 
glad to have power to dispose of them by 
auction or private contract. 

Tre Eart or DONOUGHMORE said 
a few words in explanation. 

Motion agreed to: House in Commit- 
tee; Bill reported, without Amendment; 
Amendments made ; and Bill to be printed 
as amended. 


House adjourned at Eight o’clock, 
to Thursday next, half past 
Ten o’clock, 


HOUSE OF COMMONS, 
Tuesday, May 19, 1863. 


MINUTES,.]— Srrect Commitrer — Religious 
Endowments (Ireland) moved—Debate ad- 


journed, 

Report—on Public Accounts—First Report [No. 
286). 

Puntic Brrrs — Ordered — African Slave Trade 
Treaty*. 


First Reading—Cayman Islands (Lords) * [Bill 
132] ; London, &c. Dioceses ( Lords)* [ Bill 133] ; 
Augmentation of Benefices (Lords) * [ Bill 134} ; 


Alkali Works Regulation (Lords) * [Bill 135] ; | P 


Civil Bill Courts (Ireland)* [Bill 138] ; Vaccina- 
tion (Scotland )* [ Bill 139]; Poor Removal (No. 
3)* [Bill 140]; Fisheries (Ireland)* [Bill 137]. 

Second Reading — District Parochial Churches 
(Ireland) * [Bill 122] ; Harwich [arbour * [Bill 
101 


Third Reading—Salmon Fisheries (Scotland) Act 
Continuance * [Bill 117], and passed, 


BRITISH INVESTMENTS IN PORTUGAL, 
QUESTION. 


Mr. AYRTON said, he wished to ask the 
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fairs, Whether Her Majesty’s Government 
have made any representations to the Go. 
vernment of Portugal with regard to the 
Claims of various British Subjects who 
invested their money, by request of the 
Minister of Public Works of that Coun- 
try, in an undertaking called the Union 
Mercantile Company, the stock of which is 
guaranteed by Royal Decree, and by Acts 
of the Legislature; if so, what has been 
the result of those representations, and 
whether there would be any objection to 
lay any Papers upon the table connected 
with those Claims ? 

Mr. LAYARD said, in reply, that Her 
Majesty’s Government had made represen- 
tations to the Government of Portugal 
with regard to those claims. It appeared 
that certain British subjects had invested 
a considerable sum of money in the Union 
Mercantile Marine Company, on the under- 
standing that the money and the interest 
upon it were guaranteed by the Portuguese 
Government. It appeared that neither the 
money nor the interest had been paid, and 
Her Majesty’s Government had urged on 
the Portuguese Government to bring those 
claims toascttlement. He sincerely trust- 
ed, for the credit of the Government of 
Portugal, that some arrangement might be 
come to whereby those British subjects 
would get paid whatever they might be 
entitled to. He had no objection to pro- 
duce the Papers. 


Newtongore. 


OUTRAGE AT NEWTONGORE, IRELAND, 
QUESTION, 


Mr. W. O. GORE said, he wished to 
ask the Chief Secretary for Ireland, If the 
Government has received a Report of an 
outrage committed on the Mill of Mr. John 
Crawford, at Newtongore; and whether 
he has any objection to state the reasons 
assigned by the Stipendiary Magistrate for 
not granting to the Miller a licence to keep 
arms for the protection of himself and his 
roperty ? 

Srr ROBERT PEEL in reply, said, he had 
received a report of the outrage referred to, 
but the Stipendiary Magistrate of the dis- 
trict had expressed an opinion that it was 
not desirable to give the person in question 
a licence to carry arms. 

Mr. W. 0. GORE said, he wished to 
know whether any reason has been assigned 
for refusing Mr. Crawford a licence to carry 
arms ? 
Sir. ROBERT PEEL stated that no reason 
had been given for the recommendation of 





Under Secretary of State for Foreign Af- 
The Lord Chancellor 


the Magistrate. 
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CASE OF CAPTAIN MELVILLE WHITE. 
QUESTION. 


Coronet FRENCH said, he rose to ask 
the Under Secretary of State for Foreign 
Affairs, What friendly Power he means to 
propose as Arbitrator to decide on the com- 
pensation Captain Melville White is en- 
titled to for the treatment he received from 
Government Officials in Peru ? 

Mr. LAYARD said, he thought his hon. 
and gallant Friend must have been misled 
by Captain Melville White’s statement. 
He (Mr. Layard) could satisfy the hon. and 
gallant Gentleman, by the production of 
letters, that what he had stated was true. 
As regarded the matter of arbitration, a 
correspondence was still going on between 
Her Majesty’s Government and the Go- 
vernment of Peru. Nothing, however, had 
as yet been decided upon. 


THE INTERNATIONAL EXHIBITION 
BUILDING.—QUESTION, 


Sm HARRY VERNEY said, he would 
beg to ask Mr. Chancellor of the Exche- 
quer, Whether he can inform the House 
for what sum the building of the Inter- 
national Exhibition of 1862 could be pur- 
chased, with a view to convert a portion 
of it into a Museum, or a Gallery for 
Works of Art, or some institution for the 
encouragement of those objects to which 
the late Prince Consort devoted his efforts, 
and to bear his name? 

Toe CHANCELLOR or tor EXCHE- 
QUER: Sir, Iam not able to give my hon. 
Friend a positive and final answer to his 
Question. In point of fact, those who are 
properly interested in the building of 1862 
are the Commissioners of 1851; and those 
Commissioners have not yet had an oppor- 
tunity of arriving at a definite conclusion 
on the subject. At the same time, their 
Finance Committee, who advise them 
in these matters, have had that oppor- 
tunity ; and on Thursday the Commission- 
ers will themselves meet to decide the 
question. There have been communica- 
tions with certain parties on behalf of the 
contractors; and I hope that on the day 
the House re-assembles I shall be able to 
make a statement, or lay on the table some 
document that will convey to the House 
in a distinct manner the views of Her 
Majesty’s Government in reference to this 
matter. Of course, I need hardly say, 
that should the building be acquired, it 
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stated generally in the Question of my 
hon. Friend. 


in Jamaica. 


SMALL POX IN THE METROPOLIS. 
QUESTION, 


GrneraLt BUCKLEY said, he wished to 
ask the President of the Poor Law Board, 
Whether he is aware that fresh cases of 
small-pox are brought into the workhouse 
of St. George’s, Hanover Square Parish, 
and other workhouses in London; and 
whether some arrangement could not be 
made to prevent fresh cases of small-pox 
being brought into the populous part of 
London? 

Mr. C. P. VILLIERS said, that he had 
not heard of any fresh cases of small-pox 
being admitted into St. George’s Work- 
house, or, indeed, into any of the other 
metropolitan workhouses; but, on the con- 
trary, he had heard generally that the 
disease was on the decline throughout the 
workhouses in London. Some weeks since 
the Privy Council issued a Circular to all 
the Metropolitan Unions, urging them to 
adopt precautionary measures with the 
view to the extension of accommodation. 
Since then they had received twenty-five 
answers from the Unions, stating that the 
accommodation provided for small-pox pa- 
tients was fully adequate to the occasion, 
and more than was required for the pur- 
poses of the patients already admitted. It 
might be satisfactory to his hon. and gallant 
Friend, as well as the House generally, 
to hear that a report would be made in a 
few days from the Union of St. George’s, 
Hanover Square, stating that the Governors 
and Directors of the poor there, with the 
assistance of the medical officers, had ap- 
propriated a wing of the Workhouse to 
the reception of small-pox patients. The 
said wing was capable of accommodating 
forty persons. The greatest number that 
had been at any time admitted was thirty. 
The total number of patients admitted since 
the outbreak was fifty-eight. There were 
now only fifteen patients in the house, and 
the larger number of them were convales- 
cent. Disinfectants, great cleanliness, and 
other means were being rigidly adopted, 
with the view to the prevention of the 
spread of the disease. 


THE CHURCH IN JAMAICA, 
QUESTION. 


Mr. ADDERLEY said, he wished to 
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Colonies, Whether an Archdeaconry in Ja- 
maica, lately falling vacant, with a salary 


of £800 a year, has been filled up, the} 


charge remaining as before on the British 
Treasury ? 

Mr. CHICHESTER FORTESCUE 
in reply, said, the question of the right hon. 
Gentleman was probably suggested by ob- 
serving in a Return lately laid on the table 
a blank opposite the name of the Archdea- 
con of Middlesex, which seemed to indicate 
that the office was vacant. If, however, 
the right hon. Gentleman referred to a 
note at the bottom of the page, he would 
see an explanation of this blank. ‘There 
had been no vacancy, the acting Bishop of 
Jamaica was likewise Archdeacon of Mid- 
dlesex, in Jamaica. That functionary re- 
ceived only one portion of the salary at- 
tached to such office, the other portion 
being applied to certain ecclesiastical pur- 
poses. The ecclesiastical salarics in the 
West Indies were not dependent, as the 
right hon. Gentleman was doubtless aware, 
upon a Vote of that House, but on an Act 
of Parliament which made them a charge 
upon the Consolidated Fund. 


THE CIINA VOTE OF CREDIT. 
QUESTION. 


Sm STAFFORD NORTHCOTE said, he 
wished to ask Mr. Chancellor of the Ex- 
chequer, Whether it is the intention of the 
Government to surrender into the Exche- 
quer the balance of £526,104 remaining 
unissued from the Vote of Credit for the 
China War? 

Tue CHANCELLOR or true EXCHE- 
QUER said, in reply, that the time had not 
yet come when it would be desirable to 
make a surrender of that balance. It was 
not a cash balance, but a balance of credit, 
and it could not be surrendered at present 
because of certain claims which had not 
then been closed. He thought it better 
that no surrender should be made until 
they were able to announce the conclusion 
of all the questions in reference to the ex- 
penditure connected with the China War. 


BRITISH OFFICERS IN CHINA, 
QUESTION. 


Lorp NAAS said, he would beg to ask 
the Secretary of State for the Home De- 
partment, How many Licences have been 
issued under the Royal Sign Manual 
granting permission to British Officers to 
enter the service of the Emperor of China, 


Mr. Adderley 
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and to fit out and equip Vessels for the 
Chinese Government, in consequence of 
the request made by the Under Secretary 
of State to Mr. Clive, in his letter dated 
the 30th July 1862 ? 

Str GEORGE GREY replied, that there 
had been two applications, and that licences 
were prepared ; but no licences had been 
issued after the date of the letter referred 
to. Those for whom the licences were 
made out did not avail themselves of them, 


'and an Order in Council was afterwards 


issued declaring the licences to be un- 
necessary. 


THE BRITISIL VICE CONSUL AT MOBILE. 
QUESTION. 


Mr. WARNER said, he wished to ask 
the Under Secretary of State for Foreign 
Affairs, Whether there is any truth ina 
Report of the removal of Mr. Magee, late 
British Vice Consul at Mobile; whether 
any conduct inconsistent with neutrality 
has been alleged against him; and whether 
his removal has been demanded or sug- 
gested by the American Government ? 

Mr. LAYARD said, the facts of the case 
were these. The House was probably 
aware, that when the blockade of certain 
ports was established by the Government 
of the United States, full liberty was given 
to English vessels of war to pass through 
the blockade and to communicate with 
those ports, but it was on the distinct under- 
standing that they should only be employed 
on official Government business, and that 
they should not engage in any private or 
commercial transactions. Mr. Magce was 
not the British Vice Consul at Mobile ; but 
from the year 1861 he had been acting as 
Consul, in the absence of the Consul from 
his post. On the 12th of November Mr. 
Magee, it appears, communicated to Mr. 
Coppel his intention to send away a large 
amount of specie, but he made no mention 
of the fact to Lord Lyons. After more 
than a month Lord Lyons, when he came 
to hear of it, telegraphed to Mr. Magee to 
stop the transaction, but, as Mr. Magee 
alleged, the telegram was received on the 
same day that he had shipped the specie, 
but after he had done it. However, for 
twelve days afterwards, during which Mr. 
Magee was in communication with Lord 
Lyons, writing despatches to him, he made 
no mention of the fact of the English 
vessel of war the Vesuvius having come 
in, and of his having shipped a large sum 
of money on board of her. As soon as 


the transaction was brought to the no- 
‘ 
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tice of Her Majesty’s Government, they 


at once dismissed Mr. Magee from his. 


post. They felt that his conduct was not 
becoming the agent of a neutral State, 
and was in violation of the pledge given 
to the Government of the United States ; 
and that the fact of his not having made 
any mention of the subject to Lord Lyons, 
and not having waited till he received 
some communication from Lord Lyons, 
rendered him so open to grave censure 
that there was no course open to them but 
to remove him from his post. At that 
time no demand and no representations had 
been made by the American Government 
on the subject, but he hoped the House 
would feel that Her Majesty’s Government 
had done no more than their duty in at 
once marking their sense of Mr. Mugee’s 
conduct. 

Sir JAMES FERGUSSON said, he 
wished to know whether money which 
had been placed on board one of Her Ma- 
jesty’s ships was not the interest due to 
British subjects on the Alabama State 
bonds, and whether it was not placed on 
board Her Majesty’s ship because it was 
the only means of conveyance. He wished 
also to know, whether other Consular 


Agents had not taken the same course with- | 


out being visited with a similar censure ? 

Mr. LAYARD said, he was unaware to 
what uses the money was destined. Some 
said it was to pay the interest on those 
bonds, others that it was intended to pur- 
chase privateers in Europe. It was quite 
evident that the United States Government 
having admitted our vessels into their block- 
aded ports on the strict understanding that 
they should engage in none but official 
business, it was a point of honour that 
that understanding should be adhered to. | 
He did not know what other Consuls 
might have done, but he felt certain that | 
in this case the Government had taken the | 
right course. 


TURKEY—LORD HOBART’S REPORT. 
QUESTION. 

Mr. DARBY GRIFFITH said, he 
would beg to ask the Under Secretary of 
State for Foreign Affairs, Whether Lord 
Hobart’s Report would be speedily pre- 
sented to Parliament ? 

Mr. LAYARD said, in reply, that there 
had been such an amount of printing in 
the Foreign Office that it had been found 
impossible to get this document out sooner. 
It was now printed, however, and would 
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THE WHITSUNTIDE RECESS. 
ADJOURNMENT OF THE HOUSE. 


Motion, “ That this House, at its rising, 
do adjourn until Thursday 28th May.”— 
( Viscount Palmerston.) 


POLAND—CONDUCT OF PRUSSIA. 
QUESTION. 


Mr. HENNESSY said, he rose to aska 
question of the noble Lord at the head of 
the Government, of which he had given 
him private notice, with reference to the 
conduct of the Prussian Government in 
Poland. It appeared to him not only was 
the Prussian Government carrying out the 
convention against Poland, but was even 
pressing its terms with undue and illegal 
severity. The simplest manner in which 
he could put the case to the noble Lord 
would be to read an extract from the letter 
of two French officers who had been eye- 
witnesses of the manner in which the Prus- 
sian Government were acting — 

“ As to the manner in which Prussia is acting 
in concert with Kussia, one fact that we relate 
as eye-witnesses shall be sufficient. During the 
battle of Nowawies, a Russian detachment, pur- 
sued by the Poles, and having no ammunition 
left, was obliged to retreat on Prussian territory. 
The Prussian authorities not only quartered them 
upon the inhabitants, but, having given a banquet 
in their honour, conducted them back to the fron- 
tier after two days, with all their arms and bag- 
| gage ; and, what is more incredible still, this same 
| detachment, having fled for want of ammunition, 
| was found to be, after its visit to Prussia, well 

provided with powder and balls. The Prussian 
| frontier bristling with cannon, their military 
| stations at about 500 metres distance one from 


; another, and the military occupation of all the 


| villages in the vicinity of Poland give sufficient 
, evidence of the convention being executed.” 

He should like to know from the noble Lord, 
Whether the supply of arms and ammuni- 
tion by the Polish authorities to the Rus- 
sian troops was not a breach of inter- 
national law, and whether the permission 
given to these troops to return with their 
arms and ammunition was not a breach of 
the convention? The point, however, to 
which he wished to direct the noble Lord’s 
particular attention was the supply of arms 
and ammunition. He would also ask the 
noble Lord’s attention to a letter from the 
Prussian General Lewald, stationed on the 
frontier, to the Russian General Masclow, 
commanding the troops at some short dis- 
tance — 

“T have the honour of informing your Excel- 
lency that a Russian detachment, commanded by 
Major Nelidow, having no exact news about the 
enemy’s strength, was obliged to cross the Prus- 
sian frontier ; the Russian detachment mustered 
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two companies of infantry and 100 horsemen. 
These troops went over near to a village called 
Voycina. Major Nelidow has been forced to take 
this step after an engagement with a superior 
force of insurgents, in which the latter lost 200 
men. After the Russian troops had passed the 
frontier the insurgents went on towards Konin, 
where they were again attacked by Russian 
troops, formerly commanded by Prince Wittgen- 
stein. I beg your Excellency to inform me be- 
times of every military expedition on the Prussian 
frontier, that I may give the necessary orders ac- 
cording to circumstances. Iinform you, besides, 
that in all beneath-mentioned places there are 
garrisons of special Prussian detachments, infan- 
try and cavalry. [Ilere follows a list of the 
localities.] The officers (Prussian) commanding 
those detachments are obliged to receive your Ex- 
cellency’s orders, that they may afterwards for- 
ward them to me.” 


The meaning of that was that the Prus- 
sians were really acting in concert with 
the Russians, supplying them with ammu- 
nition, receiving orders from them, and 
giving them information. In fact, Prussia 
was just as much at war with Poland as 
Russia was. That, he asserted, was a 
breach of international law, and he wished 
to know whether Her Majesty’s Govern- 
ment had recently addressed any commu- 
nication to the Government of Prussia on 
the subject. He was anxious at that time 
to forbear from raising anything like a dis- 
cussion on Poland; indeed, it was with 
reluctance that he spoke about Poland at 
all, for he believed the time was come for 
something more practical to be done for 
Poland than mere speeches. He felt that 
if Prince Gortschakoff’s despatch was to 
receive only the answer which the Secre- 
tary of State was said to have given it in 
another place, this country would get out 
of the unfortunate and disgraceful condi- 
tion in which it now was with regard to 
the question in a manner which was neither 
consonant with the feelings of the people 
nor the honour of England. The noble 
Lord had recently had an opportunity of 
discovering for himself that the people 
were ahead of the Government in this 
matter, and it would be. better for his 
Government if he would look to see what 
their feelings were and act upon it. 
Viscount PALMERSTON: Sir, the 
hon. Gentleman has asked me a Question 
involving a point of international law. As 
far as I am informed, it is the duty of a 
neutral conterminous to a belligerent terri- 
tory not to allow the armed forces of one 
of the belligerents to make use of the neu- 
tral territory for the purpose of more ad- 
vantageously attacking its opponents. I 
am sorry to say that in 1832 the Prussian 
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Government did not act up to that duty; 
and the result of the war in 1832 was very 
much brought about by Prussia allowing a 
Russian corps to traverse Prussian terri- 
tory, and get in the rear of the Polish 
army with which it was contending, 
Another duty is this:—When a belli. 
gerent force is driven by its opponents to 
take refuge in neutral territory, that force 
should be disarmed as soon as it crosses 
the frontier. But I am not at all aware 
that the neutral has any right to confiscate 
the arms and baggage of the belligerent 
foree. On the contrary, I believe, that 
having re-conducted that belligerent de- 
tachment disarmed to its own frontier, it 
should restore to them their arms and 
baggage when they re-enter the territory 
of their own Sovereign. Therefore, [ 
apprehend that Prussia has committed no 
violation of international right or neutral 
duty if she restored to the Russian detach- 
ment their arms and baggage when they 
crossed back to Russian territory. With 
regard to furnishing ammunition, we must 
always recollect the doctrine laid down by 
the United States of America during the 
war with Russia, that neutrals have the 
right to furnish warlike stores to either or 
both belligerents. Therefore, I apprehend 
there has been no violation of neutral obli- 
gations by Prussia with respect to furnish- 
ing ammunition. With respect to lining 
the Prussian frontier with artillery and 
troops, it is not unnatural, that when an 
insurrection prevails in a neighbouring 
country, any Government should take pre- 
cautions to prevent that insurrection spread- 
ing into its own dominions ; and as Prus- 
sia possesses by treaty the Duchy of Posen, 
and there is an insurrection in Poland, I 
do not apprehend that any Government 
has a right to complain that the Prussian 
Government have taken precautions, by 
strengthening its military position on the 
frontier, to prevent the spreading of that 
insurrection in Prussian territory. 

Mr. DARBY GRIFFITH said, the 
declaration which the noble Lord had just 
made was an exceedingly important one. 
The House came by degrees to the noble 
Lord’s declarations, and the enlightenment 
which they from time to time afforded on 
points of international law, prerogatives of 
the Crown, and subjects of that kind. 
These things came to the House bit by 
bit. The noble Lord had made the ste- 
reotyped declaration, that when troops of a 
conterminous country came into neutral 
territory they were bound to be disarmed; 
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but he added that which divested the doc- 
trine of all practical value, because he said, 
that having gone through the form of being 
disarmed when their arms were no longer 
useful against their enemy, they were to 
be allowed to return at the time they 
selected, and to be put in possession of all 
the means of offence which they had brought 
with them ; and were, in addition, to be 
supplied with ammunition by the neutral 
Government. If this was the state of the 
law of nations, the whole convention be- 
tween Prussia and Russia was in practical 
operation. Prussia was particeps criminis 
with Russia, and was ready to support 
Russia in anything which she might do 
with regard to Poland. The subject was 
full of difficulties ; but it appeared to him 
that the noble Lord was strong in his de- 
clarations to deputations from working 
men, and not so strong when ealled upon 
to act. : 

Viscount PALMERSTON: I may be 
allowed to explain my former answer, which 
was rather short. I stated that it was 
the duty of a neutral Government to dis- 
arm a belligerent detachment driven into 
its territory. I ought to have added that 
itis a duty with regard to its own subjects 
to prevent a foreign force marching in 
arms through the country, and not a duty 
with regard to the belligerents. 

Mr. SEYMOUR EITZGERALD :— 
There is another part of the answer of the 
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trine is confined to the subjects of a neu- 
tral Power. I am not prepared to say off- 
hand whether the same privilege would 
apply to a neutral Government. But I 
did not understand the hon. Gentleman to 
be positive as to the information which he 
gave, and I myself do not know anything 
about the matter. 

Mr. HENNESSY : I am quite positive, 
having received a letter in which it is stated 
that ammunition was supplied to the Rus- 
sian troops by the Prussian Government. 

Smr HARRY VERNEBEY said, that the 
noble Lord had not told the House whether 
on the Polish forces passing the frontier 
of Prussia their arms were restored to 
them, as in the case of Russian troops 
passing that frontier. He wished the noble 
Lord had stated what would be the con- 
duct of Her Majesty’s Government in case 
the conduct of Prussia should involve that 
country in war--whether they would or would 
not stand by Prussia in a contest provoked 
by her unpardonable conduct in that war. 
They had it from the highest authority that 
it had been the policy of the Russian Go- 
vernment to provoke insurrection in Poland 
in order to destroy the most intelligent, 
the most warlike, and the best portion of 
the Poles. Such conduct was unparalleled 
in the world’s history ; and he hoped the 
noble Lord would take every opportunity 
of expressing the horror, indignation, and 
perfect contempt with which Her Majesty’s 


noble Viseount which appears to me to be | Government viewed it. 


so extraordinary as to require some expla- 
nation. The noble Lord has either mis- 
understood the question asked by the hon. 
Member for the King’s County, or he has 
laid down a principle of international law 
for which I undertake to say there is no 
foundation, or precedent, or authority 
whatever. The hon. Member for the King’s 
County adverted to the fact that the Prus- 
sian Government had supplied ammunition 
to the Russian force that had taken refuge 
in Prussian territory. The noble Lord 
replies, that it was the doctrine of the 
United States Government, which has since 
been adopted and enforced by ourselves, 
that it is not a breach of the position of 
neutrality for the subjects of a neutral 
Government to provide the belligerents with 
ammunition. Now, I wish to understand 
from the noble Lord whether he lays down 
48 a principle of international law that it 
18 not a breach of neutrality on the part of 
a neutral Government to supply ammuni- 
tion to a belligerent force. 


Viscount PALMERSTON: My dec: | that 





FOREIGN AFFAIRS— 
POSITION OF THIS HOUSE IN RELATION 
TO OUR FOREIGN AFFAIRS. 
OBSERVATIONS, 


Mr. PEACOCKE said, he desired to call 
attention to the manner in which the foreign 
relations of the country had been treated 
in that IHlouse; and as the Government 
were about to take a short holiday, he hoped 
they would take into consideration some 
mode of improving the mode in which the 
discussions on foreign affairs had been con- 
ducted in that House. During the greater 
part of the Session all the important dis- 
cussions on foreign affairs had been trans- 
ferred to the other branch of the Legis- 
lature. In the middle of the previous 
month the noble Lord the Member for Chi- 
chester (Lord H. Lennox) asked a Ques- 
tion relative to the negotiations respecting 
the Crown of Greece ; and the hon. Mem- 
ber for Southwark (Mr. Layard) replied 
he could give him no information on 
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the subject. The noble Lord thereupon | orders and instructions. But there was 
said he would repeat the Question, when | the fact that the Foreign Secretary sat in 
the hon. Member said that would be use-| the other branch of the Legislature, while 
less, because he would not then be able to| that Department was represented in the 
give a more satisfactory answer. Within | Commons by an Under Secretary. In fact, 
forty-eight hours afterwards the question | no less than four of the most important 
was brought under disenssion in another Departments of State were represented in 
place, when the noble Earl at the head | that House by Under Secretaries. These 
of the Foreign Office spoke for an hour on | were the great Department of War, the 


the subject, entering fully into a discussion | Department of the Navy, the Department of 


of the question. It was true that the 
noble Viscount had stated that the noble 
Earl did not disclose much on the occasion, 
but he (Mr. Peacocke) believed that Earl 
Russell had not yet acquired the art of 
speaking for an hour and saying nothing. 
On a subsequent oceasion, the hon. Member 


for Sheffield (Mr. Roebuck) brought before 


the House the question of their relations | 


with America—a question in which the 
entire country felt deep interest—and his 
observations were followed up by remarks 
from the hon. Member for East Norfolk 
(Mr. Bentinck). In reply, the noble Vis- 


count said he could give no information on | 


the subject; and the hon. Member for 
Southwark said “ditto”? to the noble 
Lord. At that very time a discussion was 
going on in another place, where the 
noble Earl entered most fully into the sub- 
ject, and gave assurances which, if made 
in the House of Commons, would have gone 
far to allay the irritation which had been 
felt by so many Members of that House. 
On Friday week, again, a most important 
question was to have been presented to the 
House by the hon. Member for Galway re- 
lative to the carriage of the mails to Mata- 
moras; but it was not brought forward, in 
consequence of no Ilouse having been 
made. Very few persons could have arrived 
at any other conclusion than that it was the 
deliberate intention of the Government to 
withhold information and to avoid discus- 
sion, It was only last Friday, again, that 
the attention of the House was called to 
the question of China in an able speeeh 
from the hon. Member for Northumberland 
(Mr. Liddell). On that oceasion did the 
hon. Member for Southwark enlighten the 
House on the subject? No ; he deliberately 
sat still. The hon. Member for Southwark 


Foreign Relations, and the Department of the 


| Colonial Empire. The Home Office and the 
| Indian Empire were the only Departments 
| represented in that House by their heads. 
| He asked, were the Commons to be allowed 
to discuss only questions of the sewage of 
towns, the salaries of poliee, the affairs of 
India, and the navigation of the Godavery ? 
It became every Member of the House to 
be jealous of the eharacter and privileges 
of the House, and to prevent that Assembly, 
which had hitherto been considered the 
first representative Assembly in the world, 
‘from being degraded to the situation of a 
debating club, with no more power than a 
parish vestry. 

Mr. NEWDEGATE said, he thought 
that so far from there being any danger 
of the House of Commons being deprived 
of the power of discussion on foreign ques- 
tions, there seemed to be a disposition in 
some of its Members to assume the whole 
of the functions of the Foreign Office. 
Whether the House was thoroughly able 
| to discharge the multifarious duties of that 
office he would not then stop to inquire ; 
but it appeared to him, as it seemed to 
have appeared to the last speaker, that 
‘if the House were to assume those fune- 
tions, they ought to come to the discussions 
after due notice. But he rose for the pur- 
pose of asking a question of the Under 
Secretary of State for Foreign Affairs, 
whether the three Powers who held 
Poland under the Treaties of 1815 were 
bound to observe the conditions of those 
treaties ? 

Mr. LAYARD said, that he was fully 
aware that he stood in need of great indul- 
‘gence on the part of hon. Members, and 
that he did not discharge his duties with 
‘all the ability he would desire; but he 








said he was labouring under a misapprehen- | trusted that hon. Members would do him 
sion on that occasion; but with his ex-| the justice to say that he always en- 
perience in the House he could hardly have deavoured to do so to the utmost of his 
been otherwise than aware that he could | Power. He thought that the hon. Gentle- 
address the House more than once. He} man who brought forward the question 
did not wish to make any charge against | very much—no doubt quite unintention- 
the hon. Member, because he would pro-|ally—misrepresented what had oecurred. 
bably reply that he acted according to | There were two direct charges made against 


Mr. Peacocke 
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him (Mr. Layard). First, that he refused 
to give information regarding the accept- 
ance of the crown of Greece, though the 
information was, in forty-eight hours after- 
wards, given in another place. Next, that 
he refused to give information respecting 
the Matamoras mails, though such infor- 
mation was also given in the other House. 
On both those questions he could satisfy 
the House that the hon. Gentleman was 
wrong. To the question regarding the 
crown of Greece, he thought it was his duty 
to give no answer. The hon. Gentleman 
said that the noble Lord at the head of the 
Foreign Department did give an answer in 
another place to that question ; but the 
noble Lord did nothing of the kind. The 
noble Lord made a speech on the subject, 
but he positively declined to give the in- 
formation asked from him (Mr. Layard) 
in that House. With respect to Mata- 
moras, neither the noble Lord at the head 
of the Government nor himself had any 
information on the subject when he (Mr. 
Layard) spoke in reply to the question 
regarding the mails, because the mails 
arrived after he left the Foreign Office. 
The noble Lord was therefore in possession 
of the information an hour earlier than he 
was, and was consequently able to commu- 
nicate it to the other House. He (Mr. 
Layard) might add, in reference to the 
Motion of his hon. Friend the Member for 
Galway, that he was certainly no party to 
eounting out the House. So far from being 
a party to counting ont the House, he rather 
regretted that he had not an opportunity 
of replying to the charges which he believed 
the hon. Member for Galway was about to 
make against the Government. On a 
previous Friday the House had declined 
to let the Government proceed with the 
Government business; and it was not ex- 
traordinary when the business was to be 
confined to the proceedings of private 
Members that the members of the Govern- 
ment should not hurry down to make a 
House. He (Mr. Layard) admitted that 
he was in error, in the course he adopted, 
with regard to the questions respecting 
China on Friday evening. He acted under 
a wrong impression, because he thought he 
could not have spoken more than once. 
The hon. Member said that foreign affairs 
were not discussed in that House, but there 
were no less than four Foreign Office ques- 
tions on the paper on Friday night. It was 
natural for him, after the speech of his hon. 
Friend opposite (Mr. Liddell), to want to 
hear what other hon. Members had to say 
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on the same subject, and respecting the 
other question on the paper ; and so little 
did his hon. Friend know of the rule of the 
House, that when the Speaker put the 
Question, he eried ** Aye,’” and thought he 
should get the papers, and was surprised 
when the Speaker left the chair. There- 
fore, if the hon. Gentleman charged him 
(Mr. Layard) with ignorance of the rule of 
the House, he could plead that his hon. 
Friend was ignorant of it also. His hon. 
Friend himself took a course which was 
somewhat unprecedented. He had for some 
time had upon the paper a notice ending 
with a statement that he would move a Re- 
solution. On the day before, he asked his 
hon. Friend to let him see what he was 
going to propose, and his hon. Friend sent 
a note, which he did not receive until 
the following morning, containing a list of 
the papers for which he intended to move. 
These were, with one exception, papers 
belonging to the Admiralty, and with 
respect to which, therefore, his noble Friend 
the Secretary of that Department should 
have ahswered ; but his noble Friend was 
not aware that such papers were to be 
moved for, and had left the House. He 
himself did not know what the papers were 
until the list was read from the chair. He 
was under a misapprehension as to the 
rules of the House, and was waiting to hear 
other Members before he spoke. It might 
be said that he could have replied to his 
hon. Friend, and that the noble Lord at 
the head of the Government could have 
answered the other hon. Gentleman. There 
were, however, other questions upon the 
paper, including that of Poland, and he 
thought that it would be rather hard that 
the noble Lord should be called upon to 
make four or five elaborate speeches. Le 
spoke with great humility, but he must 
express his gratitude to the noble Lord for 
so kindly supporting him in that House. 
He was glad when he could relieve him 
from any part of the arduous duties which 
he had to discharge ; and on the evening in 
question he thought that it was fair that 
there should be a division of labour, and 
that he should take the China question. It 
was from no want of respect to the House 
that he remained silent; and if the debate 
had continued, he should have spoken. 
Mr. BENTINCK said, that whatever 
might be the arrangement of Her Majesty’s 
Government with respect to the distribu- 
tion of offices in that House and in another 
place, they were not likely to want an op- 
portunity of discussing the affairs of other 
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countries. 
due deference to the distinguished Mem- 
bers who brought forward those various 
subjects so repeatedly, that those discus- 
sions were often of an unfortunate charac- 
ter, and not particularly conducive to the 
credit of that House. They heard a great 
deal of what was called non-intervention. 
Non-intervention was proclaimed right and 
left in that House as the becoming policy 
of the Government, and yet what was the 
practice of the House? Why, week after 
week hon. Gentlemen put forward their 
opinions with regard to other countries, 
urging the Government to a course of con- 
duct which, if followed, would inevitably 
involve the country in war. Now, he would 
like to ask those hon. Members who were 
so enthusiastic about the affairs of Poland 
and other countries, whether they were in 
earnest in the language they held, and 
whether, if the Government acted upon 
their suggestions, they would be prepared 
to support the Government in the war 
which would be the inevitable result of the 
policy they recommended ? His hon. Friend 
the Member for Maldon (Mr. Peacocke) 
said that the House ought to be extremely 
jealous of its rights and privileges. Now, 
it was not his (Mr. Bentinck’s) province to 
defend the Government, but he would say 
that whatever their misconduct had been, 
with reference to the mode of dealing with 
that House, it arose entirely from the want 
of determination which that House, had 
shown for some time past to defend its own 
rights and privileges. The House two 
years ago surrendered what was considered 
by many of the oldest Members of the 
House one of the most important rights 
and privileges of independent Members, 
and the inevitable consequence was that 
the Government could easily take advan- 
tage of that circumstance to avoid a dis- 
cussion on inconvenient questions. Before 
he sat down, he wished to ask what busi- 
ness would be taken on the day the House 
re-assembled, on Thursday the 28th ? 
Lorp ROBERT CECIL said, he quite 
agreed with what had fallen from his hon. 
Friend as to the danger of departing from 
a policy of non-intervention, but certainly 
the speech of his hon. Friend the Member 
for Northumberland, which was intended 
to prevent the Government from taking 
the part of the Tartar dynasty in China 


and involving this country in boundless | 


complications in that distant land, could 
have no such tendency. Nor with refer- 
ence to the debate upon the case of the 


Mr. Bentinck 


{COMMONS} 
It appeared to him, with all! Peterhog* was his hon. Friend entitled to 
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warn the House of danger to the prin. 
ciple of non-intervention, because it was 
his hon. Friend himself who brought that 
subject forward. The truth was that there 
was a good deal of fallacy in all the talk 
about intervention and non-intervention. 
Some interventions were right and some 
were wrong. He entirely approved the 
course which his hon. Friend took with re- 
ference to the Leterhoff, and believed his 
hon. Friend was right in the doctrines he 
then laid down. But his hon. Friend had no 
right to censure the hon. Member for the 
King’s County for having taken a similar 
course with respect to transactions in 
another part of the world. With reference 
to the subject under discussion, the Under 
Seeretary for Foreign Affairs had quite 
mistaken his hon. Friend in supposing that 
any insinuation or sneer at his mode of 
discharging his duties was intended. They 
all respected the powers which the hon. 
Gentleman had displayed, and no one had 
any desire to cast any imputation upon 
him. It was not to the powers of the hon. 
Gentleman, it was to the situation which 
he occupied which they objected. They 
knew, that when he was defending a 
foreign policy in that House, he held a 
brief merely, and had to defend that in the 
framing of which he had no share. It was 
necessary, for the convenience of the two 
Houses of Parliament, that a certain num- 
ber of Under Secretaries should sit in 
that House, and a certain number of heads 
of Departments in the other. The com- 
plaint was not of any want of ability on the 
part of the Under Secretaries who repre- 
sented four of the most important Depart- 
ments of the Government in that House; 
the complaint was that they had no share 
in framing the policy which they defended, 
and that therefore they were very inade- 
quate representatives of the Departments 
which it was the duty of that House to 
supervise. The hon. Gentleman the Under 
Seeretary for Foreign Affairs was not quite 
accurate as to his facts. With respect to 
the Peterhof debate, he thought the me- 
mory of the hon. Gentleman was altogether 
at fault. The noble Lord, on being ques- 
tioned, did not say that he had no infor- 
mation to give, but that he absolutely de- 
clined to enter upon the subject. [* No, 
no!’’] He was in the recollection of the 
House, and he confidently appealed to the 
reports to prove that that was the state- 
ment. The noble Lord stated, that the 
question was of so delicate and dangerous 
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a nature that he must decline to give any 
information ; but at that very time Earl 
Russell, in another place, was giving the 
amplest and fullest information. With re- 
spect to Turkey, he was surprised to hear 
the hon. Gentleman say that it was na- 
tural that the Government should not be 
anxious to keep a House, because there 
was no Government business on the paper. 
Was that the mode of conducting business, 
which they were to accept from the organ 
of Her Majesty’s Government as tlie autho- 
rized system, that unless they had business 
coming before the House, they would think 
themselves at perfect liberty to take those 
measures which resulted in a count-out ? 
A more damaging commentary upon the 
concessions which the House in a weak 
moment made to the Government, could 
not be imagined. With respect to the 
China debate, also, the Under Secretary 
had mistaken the facts. He gave the 
House to understand, that he was obliged 
to abstain from speaking at that time, in 
order that he might speak afterwards, {Mr. 
Lararp said, that he had acknowledged 
that he was mistaken.] The hon. Gentle- 
man said, that he was prepared to speak, 
aud that he took notes. Ie was not 
wanted to take notes, but to speak. He 
sat still on the bench, looking exceedingly 
indignant at all the charges which were 
made, but when the Speaker put the Ques- 
tion, he did not interfere, but allowed the 
debate to fall off. He was sure that the 
Government would reap no advantage from 
this, the most discourteous proceeding to 
a private Member that he could remember. 
The effect of such a mode of conducting 
business was only to multiply debates, by 
foreing hon. Members to have recourse to 
methods to drive the Government to an 
explanation of their policy, to which they 
would not have to resort if the Government 
would give the ordinary facilities for know- 
ing what their policy was, and take care 
that the great Departments of the State 
were directly represented in the House, 
whose business it was to see that the De- 
partments did their duty. 

Mr. MONCKTON MILNES said, as 
he had resisted the innovation in the mode 
of conducting their business when it was 
proposed two years ago, he was not at all 
surprised at the disappointment now expe- 
rienced at the working of the modified rules 
of the House. He was gratified to find 
that hon. Members were fully awake to the 
difficulties of the position, and he was quite 
prepared to co-operate with any of them 
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in concerting measures to remedy existing 
inconveniences. At the same time, he felt 
bound to say that he did not think there 
had been any intentional discourtesy on 
the part of Her Majesty’s Government last 
Friday evening, for he could not conceive 
what possible advantage was to be expeeted 
from such a course. It was of great im- 
portance to Her Majesty’s Government 
that the Chinese question should be fully 
debated before the return to China of 
Captain Sherard Osborne and those acting 
with him, beeause a great deal of incon- 
venience might ensue if a necessity arose 
for leading the expedition into action be- 
fore the opinion of Parliament had been 
clearly ascertained. He believed Her 
Majesty’s Government must have been 
fully aware of the advantage to the House 
and the country of such a debate, and 
certainly his noble Friend at the head of 
the Government would have been the last 
person to be guilty of discourtesy towards 
an hon. Member after an exhibition of 
ability such as proceeded from his hon. 
| Friend the Member for Northumberland. 
| He trusted, however, that Her Majesty’s 
| Government would take care that there 
| should be no repetition of any such unfor- 
| tunate occurrence. 
| Mr. BAILLIE COCHRANE said, he 
| thought it was not asking too much of the 
| noble Lord at the head of the Government 
'to request an assurance, that during the 
remainder of the Session, Friday should be 
| bond fide considered a night for Govern- 
ment business, and that Her Majesty’s 
Government should take the same trouble 
to make and keep a House as they did 
when the most important Government busi- 
ness wascoming on. The hon. Gentleman 
was in error when he said the House ob- 
jected to go into Supply on Friday night 
when it was brought on by Her Majesty’s 
Government ; they only objected to do so 
at half past eleven o’clock at night—an hour 
when Supply would not naturally bebrought 
on. LHe felt bound to point out to his hon. 
| Friend, that next to receiving no informa- 
| tion at all, receiving wrong information was 
the most unsatisfactory. The other night 
he put a question to the noble Lord re- 
specting the acceptance by Prince William 
of Denmark of the throne of Greece, and 
the noble Lord made a very vague and in- 
definite reply. The morning but one after- 
wards there appeared in that publie organ, 
which was believed to be under the peculiar 
patronage of the noble Lord—the Morning 
Post—a long article, stating that every- 
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thing connected with the succession to the | tions were taken to the fact of the Foreign 
throne of Greece had been finally settled. | Office being represented only by aun Under 
So far from that being the case, however, | Secretary in the House of Commons. A 
it now appeared that the deputation from | just tribute had been paid to the ability of 
Athens was kept at Copenhagen, and that | his hon. Friend and the manner in which 
the Davish Government would not give|he performed the duties of the office, and 
them any reply before the Ist of June. | he would remind the House that the pre- 
There were, no doubt, occasions when ques- | sent position of the Foreign Department 
tions addressed to Her Majesty’s Govern-| was no modern innovation. The Earl of 
ment could not conveniently or advantage- | Aberdeen was for many years Secretary 
ously be answered. But when information | of State for Foreign Affairs in the other 
was freely conveyed to public journals, it House. The Earl of Clarendon also sat in 
was not unmeet that Government, in reply the other House during the time he held 
to the inquiries of hon. Members, should the same office, and, under the Earl of 
give them whatever accurate information Derby’s Government, the Earl of Malmes- 
they possessed. | bury was twice Secretary for Foreign Af- 

Sir GEORGE GREY said, he thought fairs. Under present circumstances, he 
that the question as to the failure of mak- | thought there was no room for complaint 
ing a House on the only night during | as to the constitution of the Foreign Office. 
the present Session when this had oc- | That Department was not represented only 
eurred had already been fully disposed , by his hon. Friend, but by the noble Lord 
of. His noble Friend had expressed re- the leader of the House, whose vast expe- 
gret that no House was made on that rience at the Foreign Office gave him an in- 
oecasion ; and had promised that for the timate acquaintance with all questions of 
future Government would contribute to the foreign policy. It was said that such ques- 
formation of a House on Friday evenings. tions were never treated in the House of 
But it was only fair that the House itself Commons with the respect they deserved, 
should assist in the process, and on the oc- Hon. Gentlemen seemed to forget the 
easion referred to there were not twenty debate which had taken place only a little 
Members present when the House was while ago on the state of Italy. He asked 
counted. Government had a right to ex- whether that bad not been a debate worthy 
pect that hon. Members having notices of the House and of the subject. He 
upon the paper would come down, and that, maintained that on all foreign question 
their friends interested in the subject-mat- | the fullest information that was desirable 
ter of those notices, and prepared to take was always given by his hon, Friend the 
part in debate upon them, would also co- Under Secretary and the noble Lord at 
operate in making a House. With regard the head of the Government, and that the 
to what took place on Friday night, his | subjects were treated with becoming gra- 
hon. Friend the Under Secretary for Fo-| vity. In answer to the Question relating 
reign Affairs had candidly explained that | to the course of business on Thursday the 
he laboured under a misapprehension at 28th of May, he begged to say that the 
the time the Question was put. But be- | first Order of the Day would be the Report 
cause he did not happen to speak at the | of the Vote taken the previous night with 


moment, there was no reason why the de- regard to the Dover Contract. Supply 


bate should not have been continued by ‘would not be taken, but the rest of the 
other Members. The noble Lord opposite | evening would be occupied with Bills of 
had spoken of the alteration in the practice | which due notice would be given. 

of the House, as if it was a concession! Mr. LIDDELL said, he wished to say 
made to the Government. He would re-|a few words in explanation, as remarks 
mind the House that the Government made | personal to himself had been uttered in the 
no proposal to change the course of busi-| debate. He fully acquitted the Under Se- 
ness in the House; but a sense of incon-|ecretary for Foreign Affairs of anything 
venience existing under the former prac- | like diseourtesy to him on the occasion re- 
tiee suggested a reference to a Select! ferred to; any discourtesy there might 
Committee, and some of the recommenda- | have been was to the House and to the 
tions of that Committee were ultimately country. A discussion, involving points of 
adopted, but they in no way proceeded | vital interest, had been raised, and no an- 
from the Government, If it were found|swer whatever was given to the speech 
necessary to review the course of business, | originating that discussion. If the infe- 
the proper way would be to refer the sub- | rence were drawn that Government wished 
ject again to a Committee. Then, objec- to veil in secrecy and silence the irregu- 
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larity of acts committed in China, he should 
regret it; but the Government would have 
nobody to blame but themselves. His hon. 
Friend accused him of not giving notice of 
the papers he required ; but the fact was, 
that the night previous the hon. Gentleman 
had asked him for a list, and he then went 
into the lobby and wrote down all the 
particulars; but he found, when he had 
done so, that the Under Secretary had left 
the House. He then lodged the document 
in the proper quarter; aud if it had not 
been forwarded, to the hon. Gentleman he 
was not to blame. 


NAVAL COURTS OF INQUIRY. 
QUESTION, 


Captain JERVIS said, he rose to ask 
the noble Lord the Secretary to the Ad- 
miralty, What are the regulations by which 
Naval Courts of Inquiry are constitute 
and their proceedings governed? The 
officers of the navy were subservient to 
one of the strictest naval codes in exist- 
ence, but till very recently they felt that 
they could rely on the justice with which 
it was administered. A short time ago, 
however, much of that confidence was dis- 
pelled by a fact which occurred in the West 
Indies. A captain, having lost the vessel 
of which he was in command, was tried by 
court martial, and fully and entirely ac- 
quitted. The Admiralty, however, took it 
upon themselves to censure every officer 
composing that tribunal, as well as the 
captain who had been tried; although, 
according to the naval code of this coun- 
try, the sentence of a court martial was 
final. Another case had since occurred 
which had again tended to shake the con- 
fidence of the naval officers. On the 22nd 
of October last a man-of-war steamer, or- 
dered round from Leith to Sheerness in one 
of the most severe gales ever known on the 
coast, grounded upon the Gunfleet Sands. 
The vessel was at the time in charge of a 
pilot licensed by the Leith Trinity House. 
She was in pilot waters of a most danger- 
ous character, in which the most eminent 
naval officer would not have ventured to 
take her out of the pilot’s hands ; and yet 
the captain was deprived of his command 
without knowing the why or wherefore ; 
the master lost his command also, while 


not the slightest notice was taken of the! 


misconduct of the pilot. According to the 
rules of the service an officer running a 
ship on shore was bound to report the fact 
to the admiral, and the Admiralty was re- 
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quired to try him by court martial. But 
what was done in the case to which he re- 
ferred? The Admiral instituted an inquiry, 
having previously ordered the officer out of 
the room ; and when the inquiry was over, 
they informed him that his services were 
no longer required, When that officer 
applied for a court martial, which was his 
legal right, what was the reply of the Ad- 
miralty ? Why, that if he could disprove 
the facts, he was welcome to a court martial. 
And what was the statement made by the 
First Lord of the Admiralty in another 
place? Why, that when a ship was going 
along a well known coast under, the guid- 
ance of an inexperienced pilot, who could 
neither read nor write, it was the duty of 
@ captain to see that his vessel did not get 
aground, Now, he (Captain Jervis) was on 
the coast at the time of the occurrence, 
and could testify that the wind was blowing 
a hurricane, and that nine vessels were 
lost within half a mile of the place where 
the Vigilant went ashore, The. harbour 
of Harwich was full of vessels which had 
suffered in the gale. It had been stated 
that the pilot could neither read nor write, 
but that was not the case, and he had 
written a letter to disprove the statement. 
He was, moreover, a Trinity pilot, and had 
the highest testimonials. The question 
really was, whether naval officers were. to 
understand that the pilot was no longer 
responsible for navigating the vessel in 
shoal waters ; and when they committed 
a fault, they were not to have a chance of 
a fair trial before their brother officers, but 
they were to be at the mercy of the Admi- 
ralty, who might or might not do them 
justice, He hoped that the noble Lord 
by his answer would re-assure the naval 
service, which, as he must know, was any- 
thing but satisfied with the result of this 
case. 

Mr. R. W. DUFF said, he had no wish 
to insist upon an individual grievance, ex- 
cept in illustration of a vicious system. Ip 
his opinion these courts of inquiry were 
contrary to every principle of justice as it 
was administered in this country. Naval 
officers had no means of defending them- 
selves under such a system, nor did he be- 
lieve that any system of the kind would be 
allowed to prevail in the army, or that a 
staff officer would be deprived of his com- 
mand without being heard in his defence. 
In the merchant service it was illegal for 
a captain to take a vessel out of the pilot’s 
hands. 

Sir JOHN PAKINGTON : The name 
of the officer concerned has not yet been 
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mentioned, but I know of no reason why 
it should be concealed. The case is that 
of an officer with whom I have scareely any 
personal acquaintance, but he is one of the 
most promising young officers in the ser- 
vice—Lord Elphinstone. Now, I wish to 
speak with the greatest reserve and cau- 
tion, because I know we are touching deli- 
eate ground in interfering in this House 
with the decision of the Board of Admiralty, 
acting upon their responsibility in a case of 
alleged misconduct by an officer. I donot, 
for a moment, mean to imply that there can 
have been any intention on the part of the 
noble Duke at the head of the Admiralty 
to treat Lord Elphinstone with unfairness 
or any undue harshness. But this case 
raises two questions which seem to me to 
require serious consideration on the part 
of the Admiralty, and to demand some 
clear explanation as to the grounds on 
which those two points have been decided. 
The first point is, what is the real position 
of au officer commanding a man-of-war 
when, upon coming into shoal waters, he 
takes on board, as was the case here, a 
duly qualified pilot? The Vigilant was 
caught in very heavy weather ; she was a 
difficult shipto steer ; and that fact, perhaps, 
may not have been in the knowledge of the 
pilot. It appeared that Lord Elphinstone 
had a competent pilot on board when his 
ship was run ashore. Supposing that the 
eaptain of aship, under such circumstances, 
disregards the advice of his pilot, and takes 
the conduct of the ship into his own hands, 
and that while under his charge she runs 
on shore, which is the converse of the case 
now under consideration, what would be 
the judgment of the Admiralty on the 
captain ? Would he not be held to have 
acted with great rashness? The hon. 
Gentleman opposite has, I believe, stated 
correctly the rule of the merchant service, 
that when a ship is in charge of a pilot, 
the responsibility of the captain ecases, I 
do not know exactly what the rules of the 
Admiralty are in cases of ships sailing 
under such circumstances ; but I submit 
to the House, as a matter of common sense 
and common justice, that if she runs 
ashore, the officer ought to be at once 
acquitted of all offence, or that his offence 
ought to be regarded as one of a venial 
character. Such an occurrence ought not 
to involve a young and promising officer 
in anything like severe or harsh censure. 
But whatever may be the responsibility of 
an officer when he has a pilot on board, 
before he was deprived of his command he 
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ought not to have had such language 
addressed to him as that used by Admiral 
H. Johnstone, who said “I am in receipt 
of their Lordships’ direction to signify to 
you, and to Mr. Phillips, the master of the 
Vigilant, that my Lords consider your re- 
spective conduct in this matter to have been 
highly reprehensible and deserving of their 
Lordships’ severe censure.” A young 
officer receiving such a censure must feel 
that he would labour under a stigma for 
the rest of his life. But no officer ouglit 
to be subjected to such censure unless he 
has been fairly tried by a properly consti- 
tuted tribunal. During my short expe- 
rience at the Admiralty I do not recollect 
any case coming under my notice which 
was referred to a court of inquiry. This 
is a point on which we ought to have some 
information from my noble Friend the Se- 
eretary to the Admiralty. What are those 
courts of inquiry ? low are their pro- 
cecdings conducted? Are they at liberty 
to disregard every principle of justice ? 
Have they power to examine witnesses on 
oath? Atall events, have they power to 
try an officer for an offence of this kind in 
{the absence of the party accused? It 


dered to assemble on board Her Majesty’s 
ship Formidable, at Sheerness. It con- 
sisted of three post-captains—Captains 
Thomson, Fisher, and Luard. Lord EIl- 
phinstone made his statement, and, on the 
next witness being sent for, the noble and 
gallant Captain asked whether he was to 
remain in court. The reply was, ‘‘ No, 
you are toretire ;”” and during the remain- 
ing five hours of the inquiry, and while 
eleven witnesses were successively under 
examination, he continued in ignorance of 
the proceedings, and, of course, had no 
opportunity of cross-examining those wit- 
nesses. He did not wish to dwell further 
on the subject, for it was a painful one ; 
but he hoped his noble Friend the Seere- 
tary to the Admiralty would state to the 
| House what was expected of the captain 
‘of a ship in pilot waters, with a pilot on 
| board, and whether officers were to be sub- 
jected to loss of command and severe cen- 
sure after trial by such a tribunal as this 
court of inquiry. 

Mr. ADAM said, he thought that the 
service was much indebted to the hon. and 
gallant Gentleman who had brought the 
case under the notice of the House. The 
proceedings of the Admiralty, with refer- 
ence to the Conqueror and the Vigilant, had 
given rise to very strong feelings in the 
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naval profession. In the latter case an officer | the House, for I agree with the hon. Gen- 
had been tried, condemned, and, he might | tleman behind that it can do him no manner 


say, executed by the Admiralty, on the re- 
port of a court of inquiry, before which he 
was not present, which had not examined 
witnesses on oath, and which had received 
the evidence of persons whom the accused 
could not cross-examine. Lord Elphinstone 
was allowed to read a statement of the 
proceedings of the court of inquiry. He 
did so, and made remarks upon them. He 
then sent to the Admiralty to ask for a 
court martial. The Admiralty replied that 
they saw nor cason to alter their censure ; 
but that if, after such a statement of their 
opinion, he wished for a court martial, he 
was welcome to it. Would any officer have 
accepted a court martial after that? 
Why, such a court would have been try- 
ing the Admiralty, and not Lord Elphin- 
stone. If it removed the censure from 
him, it would have placed one on the Ad- 
miralty. He believed it would have come 
out before a court martial, that when the 
ship went ashore, Lord Elphinstone showed 
much courage and ability in getting her 
off, and that the ship’s company believed 
they owed their lives to him ; but the in- 


quiry could not have removed the censure, 


or given Lord Elphinstone back his ship. 
It was supposed by some that Lord El- 
phinstone had put his ship ashore on seeing 
a light when running before a gale of wind; 
but the contrary appeared to be the fact. 
He was creeping up in order to anchor in 
a place that would be out of the way of 
other ships. He anchored in a place where 
a considerable depth of water was marked 
in the Admiralty charts ; but, so far from 
there being such a depth there, the fact 
was, that at low water the men walked 
round the ship. Again, it was said that 
the accident occurred from the captain at- 
tempting to ‘ wear’ the ship. No attempt 
was made to ‘‘ wear” the ship at all. But 
the question at present was, not what Lord 
Elphinstone had done, or how he had got 
his ship on shore, but what the service was 
to look for in future. Was an officer to 
find himself censured and turned out of his 
command by acourt that could not be con- 
sidered a fairly-constituted tribunal ? That 
was a question which deserved the attentive 
consideration of the House. 

Lorp CLARENCE PAGET: I was in 
hopes my hon. and gallant Friend would 
have confined himself to the Question which 
he had put on the paper, and that this un- 
fortunate stranding of Lord Elphinstone’s 
ship would not have been brought before 





of good. The accident which happened 
to the Vigilant was undoubtedly a great 
misfortune, and I must add it was certainly 
accompanied with very grievous neglect 
on the part of Lord Elphinstone. She was 
coming from Scotland bound into the 
Thames. The wind was blowing hard 
from the south-west, and at the time of 
the accident the vessel was in the channel 
ealled the Swin. If there is a channel in 
the Thames better known than another, it 
is the Swin. It is admirably buoyed, with 
lighthouses and floating lights on every 
sides, and it is laid down in new and admi- 
rable Admiralty charts. It is truethat the 
Vigilant was in the charge of a pilot, and 
undoubtedly the fact of a vessel being in 
charge of a pilot tends in a certain degree 
to exonerate her commander if she gets 
into trouble ; but I can assure the Llouse 
that the captain and the master cannot be 
absolved on that account from great blame 
for allowing the ship to ground on a well- 
known sand in a perfectly well-known 
channel, and in the middle of the day too. 
Whether or not Lord Elphinstone was in 
the act of wearing his ship is a matter of 
minor detail. There is a conflict of opi- 
nion about it ; but if he was wearing in order 
to turn her off the sand, it shows he knew 
the dangerhe wasin. There was evidence 
to show that he was steering a course, and 
that is a point of great importance which 
was dealt with by the court of inquiry. I 
am glad to give my testimony to the zeal 
and courage displayed by Lord Elphinstone 
afterwards in rescuing his ship from her 
perilous position. The gallantry of him- 
self and his officers cannot be too highly 
commended, but the fact of his getting 
his ship aground was one which the Ad- 
miralty could not pass over without award- 
ing great blame. The first step which the 
Admiralty took was to appoint a court of 
inquiry. These courts of inquiry are of 
old date, and no practical naval man will 
say that they do not afford great facilities 
for inquiry into important matters connect- 
ed with the discipline of the navy, and 
that, on the whole, they are very advanta- 
geous totheservice. My right hon. Friend 
(Sir J. Pakington) shakes his head, but I 
would ask him by what other means could 
we conduct the inquiries which are occa- 
sionally necessary with respect to accidents 
or the conduct of officers upon distant sta- 
tions, where it is difficult to get a sufficient 
number of officers together to form a court 
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martial, or on matters which are not of 
sufficient gravity to be referred to a court 
martial. When a ship is lost, the survivors 
are tried for losing it; and when a ship 
grounds, there is generally a court of in- 
quiry. After this disaster the Admiralty 
ordered a court of inquiry to be held at 
Sheerness, and three distinguished officers 
were appointed to it. I am bound to ad- 
mit that they committed a great mistake in 
not permitting Lord Elphinstone to attend, 
or, I should say rather, in not. recalling 
him, for there is a great distinction be- 
tween refusing an officer. permission to 
attend, and simply direeting him to with- 
draw after his evidence has been given, 
and not recalling him, I admit that they 
ought to have allowed him to be present 
during the ingury. The Admiralty hav- 
ing expressed their censure of Lord El- 
phinstone, he wrote back requesting to be 
tried by a court martial, and they. then 
immediately sent him a copy of the whole 
of the evidence, in order that he should 


have an. opportunity of inspecting it,. and | 


said, that if he then wished for a gourt mar- 
tial they would grant him one. 

Sm JOHN PAKINGTON; Yes; but 
you punished him first. : 

Lorp CLARENCE PAGET : The Ad- 
miralty censured him certainly on the evi- 
dence laid before them. ae 

Si JOHN HAY: And you dismissed 
him from his ship. 


Lorp CLARENCE PAGET: Not so. 


The course the Admiralty pursued was this. | 


The ship was greatly damaged, and was 
no longer fit to go to sea. The consequence 
was, another ship was commissioned, the 
crew waa turned over, to her, and another 
captain was appointed, 

Sir JOHN HAY: And the Vigilant 
put out of commission. 

Lorp CLARENCE PAGET: Yes, the 
Vigilant was put hors de combat. Lord 
Elphinstone declined the court martial, be- 
cause he said a court martial could not re- 
store him to his ship, nor remove the cen- 
rule. But I appeal to the House whether 
a court martial, which is essentially a court 
of honour, would have been biassed in their 
judgment by the fact of a censure baving 
been expressed by the Admiralty. I do not 
believe that any court martial in the army or 
the navy would take such a fact into its con- 
sideration. The Admiralty then had offer- 
ed Lord Elphinstone a court martial, and 
he had wisely refused it. Then why is all 
this indignation expressed? Are we to be 
told that because a captain has a pilot on 
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board, that therefore he has no longer 
charge of his ship? An hon. Gentleman 
says that this is the case in the mercantile 
navy while merchant ships are in pilot 
waters; but why is that? It is because 
the insurance would be vitiated if the 
captain interfered with the pilot in pilot 
waters. But are captains of the navy to 
be put in charge of pilots? I think every 
naval officer will demur to that. I regret 
that the case of a very promising young 
officer should be bandied about in public. 
His character stands as high as ever. He 
has had the misfortune to suffer a disaster 
which has happened to many a good officer 
besides him. He has had a severe cen- 
sure from the Admiralty, which he richly 
deserved ; and J contend that but for his 
injudicious friends he might have risen to 
an eminent position in the navy, worthy of 
his historical,name. I am asked two ques- 


' tions by the right hon. Baronet the Mem- 


ber for Droitwitch:—First, whether a cap- 
tain is justified in disregarding the advice 
of the pilot when the pilot has charge of 
| his ship? My answer is, that we do not 
| acknowledge in the navy (and it is so dis- 
_tinetly laid down in, the Queen’s instruc- 
tions) that the presence of a pilot, whether 
unable to read and write or whether a man 
| of superior ability, relieves the captain and 
master of the responsibility of disregarding, 
| if necessary, the wishes of the pilot. It 
has happened in many instances before 
this, that officers have been blamed for 
accidents to their ships, even though pilots 
| have, been on board. The second question 
which the right hon. Gentleman puts to 
me is with regard to the absence of Lord 
Elphinstone from the. Board. I confess, 
that so very important does that omission 
appear to the Admiralty, that the Duke of 
Somerset has under consideration the giv- 
ing directions to prevent any such omission 
in any future case. Butif it be the opi- 
nion of hon. Gentlemen in this House that 
courts, of inquiry are unadvisable and work 
injustice, I believe that officers of the navy 
of all ranks are of opinion that they save 
many an officer from the more severe and 
more public ordeal of a court martial, and 
I am quite certain that 1 am expressing 
the feelings of the navy generally when I 
say that courts of inquiry are of very great 
advantage to the service. I should here 
finish my observations had it not been that 
the hon. and gallant Gentleman who open- 
ed this discussion alluded to the Navy 
Discipline Act of 1861. 1 believe he said 
that officers bad the idea that there was 20 
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security that any sentence passed would be 
considered binding by the Admiralty, and 
that the proceedings with reference to the 
Conqueror had given very general dissa- 
tisfaction. [Captain Jervis: I referred to 
the case of the Conqueror, and not to the 
Discipline Act.] I understood that the 
hon. and gallant Gentleman referred to 
the Act. I saw it stated that Captain 
Sotheby of the Conqueror, having been 
acquitted by a court martial, had been 
most unjustly censured by the Admiralty. 
The reason of that was, that it was abso- 
lutely necessary that an error which had 
crept into the navy, that the captain was 
not responsible for the conduct and safety 
of his ship, should be eradicated. In the 
ease of the Conqueror the court martial 
fully acquitted the captain, and blamed the 
master. Seeing, however, that the cap- 
tain had conducted the ship into a narrow 
and dangerous passsage, and had let the 
fires out when: passing a dangerous reef, 
the Admiralty would have greatly negleet- 
ed their duty if they had not censured the 
conduct of Captain Sotheby. I am afraid 
that this discussion will not be to the ad- 
vantage of a fine young officer, inasmuch 
as it will tend to make more public a dis- 
aster in which I admit there was a great 
deal of ill luck, but with regard to which I 
cannot for a moment deny that there was 
gross neglect on the part of Lord Elphin- 
stone. 

Sir HUGH CAIRNS: Whether this 
discussion will be of advantage to Lord 
Elphinstone I do not presume to offer an 
opinion ; but I have a confident expecta- 
tion that it will be of advantage to the Ad- 
miralty. The noble Lord asks what is the 
meaning of all this indignation. I have 
not the honour of knowing Lord Elphin- 
stone, but I frankly tell the noble Lord I 
feel the indignation which I trust and be- 
lieve every hon. Member feels when he 
hears that a gross and palpable injustice 
has been committed ; and I say that, upon 
the confession of the noble Lord the Secre- 
tary to the Admiralty himself, a more pal- 
pable injustice has never been committed 
than in the present case. I must ask the 
House to consider the details which they 
have heard from the noble Lord. My hon. 
Friend asked what was the reason for 
appointing a court of inquiry at all, and 
what were the cases in which such courts 
were usually appointed. The noble Lord 
says courts of inquiry are very useful in 
two cases: — First, on a naval station 
where there are not officers enough to con- 
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stitute a court martial ; and secondly, for 
the investigation of minor offences which 
are unworthy the attention of a court mar- 
tial. Was this either of those cases? Are 
there not a sufficient number of naval offi- 
cers in and near London to constitute a 
court martial; and does the noble Lord 
mean to say that a charge against an offi- 
cer of stranding a valuable ship through 
carelessness is a minor offence not worthy 
the attention of a court martial? I say 
there is no reason given why the legitimate 
mode of investigation into a grave offence 
by court martial was departed from, and 
a court of inquiry adopted. But that isa 
trifle to what follows. The noble Lord 
says that with regard to the proceedings 
by the court of inquiry the Admiralty are 
very sorry to say a grave error was com- 
mitted ; that Lord Elphinstone was called 
upon to give his testimony, and when that 
was done he was desired to retire. [An 
hon. MemBer: Was not re-called.| He 
was desired to retire, and I should suppose 
that was a tolerably broad hint that he 
was not to come back. But the noble 
Lord says the evidence taken behind Lord 
Elphinstone’s back was quite clear and 
convincing. I remember a story in a book, 
which we have probably all read, of a cele- 
brated rural magistrate, who said he always 
liked to stop at the end of the evidence of 
oue side, for when the evidence on the 
other side was given it was very confusing. 
And in this case I cannot help thinking 
that the course which the court of inquiry 
took was eminently calculated to produce 
clear, unvarying, straightforward evidence. 
There was no cross-examination. No wit- 
nesses were called except on one side, and 
there was no examination on oath, I be- 
lieve, at all. The noble Lord calls this a 
court. I hope, in future, the name will be 
abandoned. It was somewhat a mockery 
to call it a court. Call it by any other 
name you think fit, but pray do not call it 
a court. It is a contradiction in terms, 
and the name had better be given up. So 
much for the justification by the Admiralty 
of the course which was pursued. What 
happened? An inquiry takes place, in 
which the Admiralty admit a grave error 
was committed, the accused party not 
being allowed to be present to conduct his 
case. Under those circumstances, what 
did the Admiralty do? The noble Lord 
says they administered a severe censure, 
founded, be it observed, upon the report of 
the court of inquiry which committed so 
grave an error. But the grave censure is 
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only half what they did. Was there no 
dismissal? [I will tell the House what 
took place. 
commission. The very next day another 
ship was commissioned. Every officer, 
every man, and every boy in the Vigilant 
were transferred to the newly-commissioned 
ship with the exception of Lord Elphin- 
stone. I am in the judgment of the 
House. Was that, or was it not, a dis- 
missal of Lord Elphinstone ?—and that, be 
it observed, upon the footing of the report 
of a court of inquiry which, in the judg- 
ment of the Admiralty, had committed a 
grave error, and I say an error going to 
the whole root of the conclusion at which 
they arrived. What happens next? The 
Admiralty are appealed to by Lord Elphin- 


stone. Lord Elphinstone, having had no 


means of being present and conducting | lant with the utmost confidence. 
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| high professional character, he was unwill- 
_ing not to bear testimony against what he 
| considered to be the misconduct of the 
Admiralty in the particular instance under 
discussion. He was able to speak with 
‘some knowledge on the point, because he 
| was, he believed. the very first person with 
| whom, as an old eaptain of his, Lord El- 
phinstone had communicated on the sub- 
ject of the misadventure. The Vigilant, 
he might add, left the coast of Scotland 
under orders from the Admiralty in October 
last. The very heaviest gale of the season 
was blowing as she passed Harwich. She 
was in charge of a pilot who had a eertifi- 
eate from the Trinity House, who had the 
very highest testimony from Admiral Smart 
and the captain of the Porcupine, and who 
| was naturally received on board the Vigi- 
The ves- 





his own case, or of calling the witnesses sel was brought down to the entrance of the 
whom he wanted, asked to be tried by! Swin, and was steaming up the Swin at 


court martial. If the Admiralty had ad- 
mitted the error, recalled the censure, held 
it in suspense until a full and perfect trial 
had taken place, and ordered a court 
martial to assemble immediately, they 
would have substantially retrieved the 
error, and no great harm would have been 
done. The Admiralty send the evidence 
to Lord Elphinstone, and desire him to 
make any observations he pleases in the 
margin, and to send it back. Lord Elphin- 
stone makes observations on the evidence, 
and the Admiralty pass a new sentence, 
unhesitatingly declaring that the court of 
inquiry had come to a proper conclusion ; 
but that if Lord Elphinstone liked to have 
a court martial, he might have it then. It 
certainly is something new for a man to 
be punished first and then told that he 
may have a trial. And then, when the 
question is brought before the House of 
Commons, what is the atonement offered 
by the Admiralty at the last hour? The 
noble Lord says the Admiralty is ex- 
tremely sorry, and that a great misfortune 
has occurred in the matter; but, at all 
events, things are now going to be set 
right, inasmuch as for the future care is to 
be taken that there should be full inquiry. 
How such a statement can be regarded as 
doing justice to Lord Elphinstone I am, 
however, at a loss to understand. 

Sm JOHN HAY said, that after the ob- 
servations of the hon. and learned Member 
for Belfast it might seem to be superfluous 
that he should trouble the House with any 
observations ; but having served with Lord 
Elphinstone, and knowing, as he did, his 
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eight o'clock in the morning. It was at the 
flood tide, the gale was blowing from the 
8.S.W., and with the wind on the star- 
board bow. The captain and master came 
up and asked the pilot, who had been up 
all night, to go down to breakfast. As the 
ebb tide would make directly and the ves- 
sel would be drifted out to sea again, the 
master suggested to Lord Elphinstone that 
he should anchor. Everything was got 
ready for anchoring, when the pilot was sent 
for to select the place. It was, no doubt, 
the bounden duty of the captain of a man- 
of-war to see that the pilot was a compe- 
tent man; but if up to the moment that the 
vessel went aground, the pilot was found to 
be perfectly competent, the captain had a 
right to place confidence in him. The 
pilot came on deck, and with the master 
examined the chart, suggesting, that as 
the Vigilant was a vessel with low masts, 
she should, to avoid the danger of being 
run down while at anchor, be anchored 
nearer to the light vessel. Lord Elphin- 
stone made every arrangement, by working 
round head to wind, to steam in towards 
the light vessel. There was no question 
as to the management of the ship, but 
the difficulty was, that in the heavy gale 
blowing the pilot could not see a buoy, 
which ought to have been visible. The 
master asked, whether he was not going 
in too far, and the men were in the chains 
with the lead, and the pilot declared that 
he knew the ground well, and that they 
must go farther in. Lord Elphinstone, 
however, gave the order to “slow” the 





engines ; but, in less time than it took to 
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deseribe what occurred, the ship was ashore. | pass without inquiry, they would have ren- 
What time was there, then, to displace the ; dered themselves liable to the severe cen- 
pilot, even ifit had been right to do so? In| sure of the House. It being the duty of 
half an hour the vessel was high and dry; | the Admiralty to inquire, two courses were 
and although, when the tide flowed cqnin, | teem to them. They might have made 
the waves broke with great violence, the | that inquiry by means either of a court of 
arrangements were so seamanlike and skil- | inquiry or a court martial. The right hon. 
ful, that the ship was taken into Sheer-| Baronet the Member for Droitwich asked 
ness in safety, though somewhat damaged. | what a court of inquiry was. Mr. M‘Ar- 
A court of inquiry was subsequently ap- | thur, in his work on Courts of Inquiry, said 
pointed to try Lord Elphinstone, and yet, | that ‘‘ From various precedents and long- 
after his evidence had been taken, he was | established custom they have become an 
excluded from the court, and was not al-| essential branch of naval and military juris- 
lowed to know anything that was going on. | diction.” [Sir Jomn Paxineron: Does 
Lord Elphinstone immediately took steps | he say that they are not bound by the rules 
to call attention to the fact, and he (Sir | of justice ?] He said nothing of the kind ; 
John Hay) held in his hand a letter in| but he said that they were ancient courts, 
which Sir W. Johnson, the Commander-in- instituted by the prerogative of the Crown, 
Chief at Sheerness, the officer under whose | for the purpose of informing the Crown as 
authority the court sat, admitted the irre- | to the merits or demerits of its officers. 
gularity of the proceeding. The ship was {Courts martial were criminal courts, hav- 
then put out of commission, and Lord El- | ing power to pass sentence ; courts of in- 
phinstone was placed upon half-pay—dis- | quiry were not criminal courts, they could 
missed from his ship, as he (Sir John Hay) | not pass sentence, and had no power to 
should eall it. Lord Elphinstone then ap- {examine witnesses upon oath. The court 
plied for a court martial, but that was re-| of inquiry having made its report, Lord 
fused him. Lord Elpinstone had assured | Elphinstone, complaining, and with justice, 
him that he had applied personally at the} that they had proceeded in his absence, 
Admiralty for that measure of justice be-| asked for a court martial. There lay the 
fore his letter was written, and that he was | whole gist of the case, because the Admi- 
treated with disdain and contumely. He | ralty had offered him a court martial and 
would not go further into the case, as the | he had refused it. [An hon, MEMBER: 
facts had been most accurately stated by | After the censure.] True, but after the 
the hon. and learned Gentleman the Mem-| court of inquiry, and after the censure, 
ber for Belfast ; but what he wanted to| he asked for a court martial. The Admi- 
point out was, that officers of the navy did | ralty wrote informing him that he might 
not agree with his noble Friend as to the | have a court martial if he pleased, but re- 
disadvantage of such eases as that of the | commending him, before he accepted the 
Vigilant being brought under the notice of | offer, to read the report and minutes of the 
the House. [He thought that Lord El- | court of inquiry, which were transmitted, 
phinstone had gained extremely, and that | and upon which he was offered an oppor- 
the Admiralty had lost extremely, by the | tunity of making any remarks he pleased. 
discussion. With reference to the question | Lord Elphinstone returned the record of 
of the Conqueror, which bore considerably | the proceedings with a statement in which 
upon the ease, the action of the Admiralty } he excused himself by throwing all the 
with reference to the court martial in that | blame upon the pilot, asserting that he 
ease, had shaken the confidence of the! placed implicit confidence in him, and that 
navy in the value of courts martial and | he did not in any way assert his authority 
their decisions. In Lord Elphinstone’s|as commander. Now, it was expressly 
case, whatever confidence they might have | directed by the rules and circulars of the 
in courts martial, it might be expeeted | Admiralty that the commander of a vessel 
that the decision of such a tribunal might | of war shculd not trust toa pilot, but should 
be influenced by the fact of having to try| himself be responsible. It was on Lord 
the Board of Admiralty for an unjust cen-| Elphinstone’s own statement, therefore, 
sure, instead of an officer in the service for | that the Admiralty replied that there was 
alleged misconduct. nothing in itto alter the opinion which they 

Mr. COLLIER said, he felt quite satis-| had formed, but that he might have a 
fied the House would agree, that if the| court martial if he desired it. Lord El- 
Admiralty had allowed the case of a vessel | phinstone refused the court martial, and 
of war being lost on a well-known sand to} that was the whole case. The court mar- 
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tial which he desired was offered, and he 
was allowed time for consideration. After 
considering and reflecting he refused the 
court martial, and thought it more desirable 
that his ease should be brought before that 
House. In answer, it was suggested that 
a court martial would not have done ita 
duty. [**No!’’] He was glad to hear 
that contradiction ; because it was a gross 
libel upon naval officers to say they had so 
little spirit, so small a sense of honour, or 
so slight a regard to their oaths that they 
would be influenced by the foregone con- 
clusion of the Admiralty. The case 
amounted to this. There was a miscar- 
riage on the part of the court of inquiry ; 
but on the part of the Admiralty there 
had been no miscarriage. They were bound 
to act on the report of the court of inquiry. 
Lord Elphinstone desired a court martial ; 
they had offered it, he had refused it, and 
under these circumstances had no griev- 
ance. 

Mr. WHITESIDE said, that the hon. 
and learned Gentleman, who no doubt 
spoke in his capacity as counsel to the Ad- 
miralty, had failed to show that there 
was any Act of Parliament warranting 
the Admiralty in trying a man by a 
court of inquiry. But if there was, 
surely such a court must proceed ac- 
eording to the ordinary rules of law, and 
not send the accused out of the pre- 
sence of his judges, saying, ‘* It makes no 
matter whether you are present or absent; 
we intend to dispose of you, and you will 
hear from the Admiralty when sentence is 
pronounced.” Thus, like judge Rhada- 
manthus, sentencing first and inquiring 
afterwards. If the Admiralty was to act 
as it had done in that instance, it would be 
necessary for the House to look sharply 
after the Departments, and take care that 
important branches of the public service 
should not be so disposed of. The hon. 
and gallant admiral the Member for Wake- 
field (Sir John Hay) had stated that Lord 
Elphinstone had applied personally for a 
court martial, and that he was treated with 
disdain. No Department, he maintained, 
ought to venture to treat a man, who had a 
claim to justice, in such a manner as that. 
The noble Lord the Secretary of the Ad- 
miralty said, that when they had discovered 
that the court of inquiry had acted in an 
improper manner, they said to Lord El- 
phinstone, ‘‘ Now that we have censured 
you, and proclaimed your incompetency, we 
will send you to be tried by a court mar- 
tial ;"’ and that is called justice. I trust 


Mr. Collier 


{COMMONS} 





Members— Question. 1984 


that my hon. and learned Friend, when he 
has an opportunity of advising the Ad- 
miralty in future, will help them from get- 
ting into such scrapes. 


MEETING OF IRISH MEMBERS. 
QUESTION. 


Mr. ESMONDE said, he thought some 
explanation was due of the circumstances 
connected with a meeting of Irish Members 
said to have been held in order to con- 
sider the provisions of the Government 
Bill relating to Irish Salmon Fisheries. If 
that meeting had been of a public charac- 
ter, all whose interests were concerned 
should have been invited to attend ; if not, 
there must have been a violation somewhere 
of the rules of conduct usually acted upon 
in such cases. He begged to ask the Chief 
Secretary for Ireland, Whether a state- 
ment which appears in several of the Irish 
Papers, to the effect that on last Thursday 
a meeting of Irish Members, convened by 
Sir Robert Peel, was held in one of the 





apartments of the House of Commons is cor- 
rect ; and, if so, toinquire why he omitted 
to invite the attendance of Members repre- 
senting large interests in connection with 
the Irish Salmon Fisheries ; and whether 
the report of what took place at such Meet- 
ing which appears in The Freeman's Jour- 
nal of Saturday last, headed, “ From our 
own Correspondent,” is a correct one ; and 
whether there was a reporter present during 
the proceedings ? 

Mr. W. 0. GORE said, he would beg to 
remind the right hon. Baronet that he had 
not answered thelatter part of the Question 
addressed to him in the earlier part of the 
evening with reference to the grounds on 
which permission was refused by the Sti- 
pendiary Magistrate to Mr. John Crawford, 
of Newtowngore, to keep arms for the de- 
fence of himself and his property. 

Sir ROBERT PEEL: I am afraid I did 
not sufficiently explain myself in answering 
the Question put in the early part of the 
evening. There have been frequent at- 
tacks, as my hon. Friend states, on the 
property of this miller ; but having made 
full inquiries through the stipendiary ma- 
gistrate, we have reason to believe that 
there has been great exaggeration in re- 
ference to these attacks, and that they 
were not made with any malicious intent— 
in fact, that they were not strangers who 
committed the offence. More than that, 
the police station is in close proximity to 





this property ; and if danger were appre- 
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hended, assistance could easily have been 
obtained. It is well known that under) 
the powers of the Act of Parliament cer- | 
tain parts in Ireland are proclaimed. The | 
district in which the miller lives is one of | 
them ; and that is the reason why licence 
has not been given to carry arms. As re- 
gards the Question put by my hon. Friend 
the Member for the County of Waterford, 
I must admit that I was equally astonished 
with him to see a very full report of a 
speech supposed to have been made by me 
on a very interesting subject —a speech 
occupying half a column of the newspapers 
—a very good speech, but 1 must candidly 
admit that 1 did not make it. We all 
know that reporters are very inquisitive 
gentlemen, and that they endeavour, if 
possible, to obtain a knowledge of what is 
taking place even in the most secret con- 
ference ; but I sat there during the whole 
time the meeting lasted—about two hours 
—and neither in the cupboard, under the 
table, nor elsewhere, did I see anybody 
who gave me the impression that he was 
taking notes of what was passing. 1 
therefore utterly disclaim being any party 
tv that speech. An hon. Friend of mine 
said, ‘* I presume that is the speech you 
were going to make in introducing the Sal- 
mon Fisheries Bill, which you afterwards 
had not the opportunity of making, but 
which still appeared, as you had sent it off 
beforehand.’” And such a thing did once 
vecur. It is perfectly well known that an 
hon. Member once prepared an elaborate 
speech, with ‘* Hear, hear!” and ** Cheers”’ 
introduced in it, which he could not deliver 
because the House was counted out, but 
which appeared in the papers nevertheless. 
I can assure hon. Members that was not 


{Mar 19, 1863} 





the case with me. I never sent that speech 
—I should be very glad to have made it ; | 
but I sat there listening to the remarks of | 
others, to be prepared for discussion when 
the question should come before the House. | 
The meeting was not strictly private, al- 
though held in a private room. The object 
was to ascertain the views of hon. Gentle- 
men returned from Ireland with regard to 
the Bill the Government was on the point 
of introducing in relation to the Irish Sal- 
mon Fisheries. [Mr. Wuiresipe: Was it 
a meeting of Irish Members generally ?} 
Not generally ; the room was too small. 
I endeavoured to explain the other night 
that the right hon. Gentleman the Member 
for the County of Limerick (Mr. Monsell), 
my right hon. Friend the Member for the 
County of Kerry (Mr. Herbert), and my 
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noble Friend the Member for Cockermouth 
(Lord Naas), agreed with me that by meet- 
ing together we might so frame a Bill as 
to secure that general approval which was 
not accorded to the Bill of the hon. and 
learned Gentleman the Member for Wex- 
ford. 1 asked my noble Friend the Mem- 
ber for Marylebone (Lord Fermoy) and a 
number of other gentlemen to be pre- 
sent; the hon. Member for Waterford (Mr. 
Blake) came into the room, and I asked 
him if he would be good enough to get 
together any Irish Members who might 
be interested in the subject, as we should 
be glad to receive any advice which they 
might offer. My hon. Friend, I believe, 
tried to do so, and perhaps the report which 
appeared in the newspapers is in some 
small degree to be traced to him. For I 
understand now, having just received a 
letter on the subject, that the report of 
our proceedings was made by an hon. 
Gentleman who admits that he was not 
present at the mecting, but gave to the re- 
porter an account of what he presumed had 
taken place. [ Cries of Read!] It is a pri- 
vate communication, and, of course, it would 
be improper for me to do so, but the Gen- 
tleman says he did it as ‘ an impromptu 
movement.’ Once more I beg to say that 
I have nothing whatever to do with the 
report. I believe the Under Secretary for 
the Home Department did speak to several 
of the Irish Members on the subject, and 
probably a good deal of what is put into 
my mouth may have fallen from him. 

Mr. BLAKE said, as he had been rather 
pointedly alluded to by the right hon. Baro- 
net, he wished to say a few words. In the 
face of the letter he himself had written to 
the right hon. Baronet, it was surprising 
that he should convey to the House the 
impression that the report appearing in The 
Freeman's Journal was traceable to him. 

Sir ROBERT PEEL said, he had un- 
derstood the hon. Member for Waterford 


\ himself to declare that the report which 


had appeared might be traceable to some 
remarks he had made in the Gallery. He 
assured the hon. Gentleman that he had no 
wish to misrepresent him. 

Mr. BLAKE said, the right hon. Baro- 
net had entirely misunderstood his observa- 
tions, and he was anxious for that very 
reason that the letter which the right hon. 
Baronet held in his hand should be read to 
the House. He had never intended to con- 
vey that the report was traceable to him 
in any shape or form; and the hon, and 
learned Member for Youghal (Mr. Butt) 
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tial which he desired was offered, and he 
was allowed time for consideration. After 
considering and reflecting he refused the 
court martial, and thought it more desirable 
that his case should be brought before that 
House. In answer, it was suggested that 
a court martial would not have done its 
duty. [**No!’’] He was glad to hear 
that contradiction ; because it was a gross 
libel upon naval officers to say they had so 
little spirit, so small a sense of honour, or 
so slight a regard to their oaths that they 
would be influenced by the foregone con- 
clusion of the Admiralty. The case 
amounted to this. There was a miscar- 
riage on the part of the court of inquiry ; 
but on the part of the Admiralty there 
had been no miscarriage. They were bound 
to act on the report of the court of inquiry. 
Lord Elphinstone desired a court martial ; 
they had offered it, he had refused it, and 
under these circumstances had no griev- 
ance. 

Mr. WHITESIDE said, that the hon. 
and learned Gentleman, who no doubt 
spoke in his capacity as counsel to the Ad- 
miralty, had failed to show that there 
was any Act of Parliament warranting 
the Admiralty in trying a man by a 
court of inquiry. But if there was, 
surely such a court must proceed ac- 
eording to the ordinary rules of law, and 
not send the accused out of the pre- 
sence of his judges, saying, ‘‘ It makes no 
matter whether you are present or absent; 
we intend to dispose of you, and you will 
hear from the Admiralty when sentence is 
pronounced.” Thus, like judge Rhada- 
manthus, sentencing first and inquiring 
afterwards. If the Admiralty was to act 
as it had done in that instance, it would be 
necessary for the House to look sharply 
after the Departments, and take care that 
important branches of the public service 
should not be so disposed of. The hon. 
and gallant admiral the Member for Wake- 
field (Sir John Hay) had stated that Lord 
Elphinstone had applied personally for a 
court martial, and that he was treated with 
disdain. No Department, he maintained, 
ought to venture to treat a man, who had a 
claim to justice, in such a manner as that. 
The noble Lord the Secretary of the Ad- 
miralty said, that when they had discovered 
that the court of inquiry had acted in an 
improper manner, they said to Lord El- 
phinstone, ‘‘ Now that we have censured 
you, and proclaimed your incompetency, we 
will send you to be tried by a court mar- 
tial ;’’ and that is called justice. I trust 
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that my hon. and learned Friend, when he 
has an opportunity of advising the Ad- 
miralty in future, will help them from get- 
ting into such scrapes. 


MEETING OF IRISH MEMBERS. 
QUESTION. 


Mr. ESMONDE said, he thought some 
explanation was due of the circumstances 
connected with a meeting of Irish Members 
said to have been held in order to con- 
sider the provisions of the Government 
Bill relating to Irish Salmon Fisheries. If 
that meeting had been of a public charac- 
ter, all whose interests were concerned 
should have been invited to attend ; if not, 
there must have been a violation somewhere 
of the rules of conduct usually acted upon 
in such cases. He begged to ask the Chief 
Secretary for Ireland, Whether a state- 
ment which appears in several of the Irish 
Papers, to the effect that on last Thursday 
a meeting of Irish Members, convened by 
Sir Robert Peel, was held in one of the 





apartments of the House of Commons is cor- 
rect ; and, if so, to inquire why he omitted 
to invite the attendance of Members repre- 


‘senting large interests in connection with 


the Irish Salmon Fisheries ; and whether 
the report of what took place at such Meet- 
ing which appears in The Freeman's Jour- 
nal of Saturday last, headed, “ From our 
own Correspondent,” is a correct one ; and 
whether there was a reporter present during 
the proceedings ? 

Mr. W. 0. GORE said, he would beg to 
remind the right hon. Baronet that he had 
not answered thelatter part of the Question 
addressed to him in the earlier part of the 
evening with reference to the grounds on 
which permission was refused by the Sti- 
pendiary Magistrate to Mr. John Crawford, 
of Newtowngore, to keep arms for the de- 
fence of himself and his property. 

Sir ROBERT PEEL: | am afraid I did 
not sufficiently explain myself in answering 
the Question put in the early part of the 
evening. There have been frequent at- 
tacks, as my hon. Friend states, on the 
property of this miller ; but having made 
full inquiries through the stipendiary ma- 
gistrate, we have reason to believe that 
there has been great exaggeration in re- 
ference to these attacks, and that they 
were not made with any malicious intent— 
in fact, that they were not strangers who 
committed the offence. More than that, 
the police station is in close proximity to 





this property ; and if danger were appre- 
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obtained. It is well known that under 


the powers of the Act of Parliament cer- | 


tain parts in Ireland are proclaimed. The 
district in which the miller lives is one of | 
them; and that is the reason why licence 
has not been given to carry arms. As re- 
gards the Question put by my hon. Friend | 
the Member for the County of Waterford, 
I must admit that I was equally astonished 
with him to see a very full report of a 
speech supposed to have been made by me 
on a very interesting subject —a speech 
occupying half a column of the newspapers 
—a very good speech, but 1 must candidly 
admit that 1 did not make it. We all 
know that reporters are very inquisitive 
gentlemen, and that they endeavour, if 
possible, to obtain a knowledge of what is 
taking place even in the most secret con- 
ference ; but I sat there during the whole 
time the meeting lasted—about two hours 
—and neither in the cupboard, under the 
table, nor elsewhere, did I see anybody 
who gave me the impression that he was 
taking notes of what was passing. 1 
therefore utterly disclaim being any party 
to that speech. An hon. Friend of mine 
said, ** 1 presume that is the speech you 
were going to make in introducing the Sal- 
mon Fisheries Bill, which you afterwards 
had not the opportunity of making, but 
which stil! appeared, as you had sent it off 
beforehand.’’ And such a thing did once 
occur. It is perfectly well known that an 
hon. Member once prepared an elaborate 
speech, with ‘* Hear, hear!” and ** Cheers” 
introduced in it, which he could not deliver 
because the House was counted out, but 
which appeared in the papers nevertheless. 
I can assure hon. Members that was not 


{Mar 19, 1863} 


hended, assistance could easily have been | 





the case with me. I never sent that speech 
—I should be very glad to have made it ; | 
but I sat there listening to the remarks of | 
others, to be prepared for discussion when 
the question should come before the House. | 
The meeting was not strictly private, al-| 
though held in a private room. The object 
was to ascertain the views of hon. Gentle- 
men returned from Ireland with regard to 
the Bill the Government was on the point 
of introducing in relation to the Irish Sal- 
mon Fisheries. [Mr. Wurresipe: Was it 
a meeting of Irish Members generally ?] 
Not generally ; the room was too small. 
I endeavoured to explain the other night 
that the right hon. Gentleman the Member 
for the County of Limerick (Mr. Monsell), 
my right hon. Friend the Member for the 
County of Kerry (Mr. Herbert), and my 
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noble Friend the Member for Cockermouth 
(Lord Naas), agreed with me that by meet- 
ing together we might so frame a Bill as 
to secure that general approval which was 
not accorded to the Bill of the hon. and 
learned Gentleman the Member for Wex- 
ford. 1 asked my noble Friend the Mem- 
ber for Marylebone (Lord Fermoy) and a 
number of other gentlemen to be pre- 
sent; the hon. Member for Waterford (Mr. 
Blake) came into the room, and I asked 
him if he would be good enough to get 
together any Irish Members who might 
be interested in the subject, as we should 
be glad to receive any advice which they 
might offer. My hon. Friend, I believe, 
tried to do so, and perhaps the report which 
appeared in the newspapers is in some 
small degree to be traced to him. For I 
understand now, having just received a 
letter on the subject, that the report of 
our proceedings was made by an hon. 
Gentleman who admits that he was not 
present at the meeting, but gave to the re- 
porter an account of what he presumed had 
taken place. [ Cries of Read !]} It is a pri- 
vate communication, and, of course, it would 
be improper for me to do so, but the Gen- 
tleman says he did it as ‘ an impromptu 
movement.’’ Once more I beg to say that 
I have nothing whatever to do with the 
report. I believe the Under Secretary for 
the Home Department did speak to several 
of the Irish Members on the subject, and 
probably a good deal of what is put into 
my mouth may have fallen from him. 

Mr. BLAKE said, as he had been rather 
pointedly alluded to by the right hon. Baro- 
net, he wished to say a few words. In the 
face of the letter he himself had written to 
the right hon. Baronet, it was surprising 


‘that he should convey to the House the 


impression that the report appearing in The 
Freeman’s Journal was traceable to him. 

Sirk ROBERT PEEL said, he had un- 
derstood the hon. Member for Waterford 
himself to declare that the report which 
had appeared might be traceable to some 
remarks he had made in the Gallery. He 
assured the hon. Gentleman that he had no 
wish to misrepresent him. 

Mr. BLAKE said, the right hon. Baro- 
net had entirely misunderstood his observa- 
tions, and he was anxious for that very 
reason that the letter which the right hon. 
Baronet held in his hand should be read to 
the House. He had never intended to con- 
vey that the report was traceable to him 
in any shape or form; and the hon. and 
learned Member for Youghal (Mr. Butt) 
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would no doubt, bear him out in his assertion 
that the report probably emanated from a 
gentleman who had not been present at the 
meeting at all. He did not look upon the 
meeting as in any way a confidential one, 
nor did he suppose that gentlemen present 
were precluded from mentioning what tran- 
spired. It was quite true that the right 
hon. Gentleman did not make the very ca- 
pital speech attributed to him ; but the sub- 
stance of it was contained in a printed 
paper, which was furnished to those who 
attended the meeting, and which contained 
the heads of the proposed Bill. He believed 
that the speech emanated from an hon. Mem- 
ber who was not present, but who derived 
his information from an hon. Member who 
was. He could not see that any imputation 
rested upon any hon. Gentleman for what 
had taken place. 

Mr. BUTT said, that what was attribut- 
ed to the right hon. Baronet as a speech 
was in reality a printed circular, which was 
placed in the hands of the Members attend- 
ing the meeting, and he thought the whole 
affair had been treated in too grave a man- 
ner. 

Cotonet DICKSON said, that with re- 
ference tothe case of the miller who had 


been refused an arms licence, he wished to | it. 
| believed, be prepared to concede to their 
| just demands if they held their own ; but if 
| they abandoned the ground which they were 


say that he had voted for the introduction 
of the Arms Bill, and under the cireum- 
stances of the country thought that sueh a 
measure was necessary ; but he did hope 
that the right hon. Gentlemen would take 
care to prevent the exercise of any undue 
authority by those who earried out the Act. 
Generally speaking, the stipendiary magis- 
trates of Ireland acted with mueh diseretion, 
but he protested against their taking upon 
themselves to refuse permission to carry 
arms to a man who could by no possibility 
make a bad use of them, and who had been 
actually recommended to earry arms by a 
Jocal magistrate. 

Mr. BAGWELL said, that a refusal to 
allow a person to have arms in his posses- 
sion was entirely subversive of the liberty 
of the subject. He thought it must have 
originated in a mistake, and he hoped that 
it would net go forth to the public that this 
monstrous doctrine eame from the Irish 
Exeecutive—namely, that a respectable man 
was not to have arms for his defence be- 
eause he lived in a proclaimed district. 


UNITED STATES—FEDERAL INTERFER. 
ENCE WITH NEUTRAL TRADE. 
OBSERVATIONS. 

Lorp ADOLPHUS VANE TEMPEST 
Mr. Blake 
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said, that representing as he did a constitu- 
ency which had a considerable interest in 
shipping, he was anxious that before the 
adjournment of the House the neutral trade 
of this country should not be left in its 
then unsatisfactory position. From Earl 
Russell’s statement in another place, it 
almost appeared as though Federal eruisers 
had a right to seize, without limit, neu- 
tral vessels running to Matamoras and to 
Nassau. Yet the noble Earl had laid it 
down in a most able despatch to the Federal 
Government, that though that Government 
had undoubtedly the belligerent rights in 
respect to neutral vessels, the indiscrimi- 
nate use of that right would become an 
intolerable evil. By the last mail from 
America it appeared that the Government 
of Washington had opened the question in 
respect of the cargo of the Peterhof,. 
Now, Judge Story held distinctly that the 
question of cargo was not to be eonsidered 
with regard to neutral trade, but that it 
was a question of destination; and he 
further stated that there could be no ques- 
tion of eontraband of war between two 
neutral countries. If that position was 
international law, he thought that Her 
| Majesty’s Government ought to adhere to 
The Federal Government would, he 





justified in taking on this question, that 
| Government would make new encroach- 
ments. It would be neeessary to take @ 
stand at last, and he thought that the 
Government ought to take that stand, and 
ought to insist that the Washington Cabinet 
should adhere to the principles which Mr. 
Seward laid down in answer to Admiral 
| Milne last year. As matters stood, they 
were surrendering the trade with Mexico 
and the West India Islands te the New 
York merehants and to those of France. 


Motion agreed to. 


House at rising to adjourn till Thursday 
28th May. 


RELIGIOUS ENDOWMENTS (IRELAND). 
SELECT COMMITTEE MOVED FOR. 


Mr. DILLWYN said, he rose to move 
for a Select Committee to inquire how far the 
present distribution of endowments for reli- 
gious purposes throughout Ireland may be so 
amended as most to conduce to the welfare 
of all classes of Her Majesty's Irish sub- 
jects ; to search the Journals of this House 
for any Resolutions passed since the Acts 
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of the 39 & 40 Geo. III., c¢. 67, having 
reference to the application of any surplus 
revenue arising from Ecclesiastical Endow- 
ments in Ireland; and to report how far 
such Resolution or Resolutions appear to 
have been subsequently carried into effect. 
He thought the time had come when a 
great change should be made in the ar- 
rangements with regard to the temporal- 
ities of the Irish Chureh, and further that 
the liberal party especially were pledged 
to the advancement of that question. He 
was perfectly aware that any measure 
which was likely to settle permanently, 
or even materially advance the great 
question involved in his Motion, must 
emanate from the Government. A mat- 
ter of such magnitude and importance 
could not be taken up with any hope 
of success by a private Member; and 
in order to have a fair chance of suc- 
cess, it must be taken up and urged forward 
with all the power of the Government. As 
that was the case, and as the present Go- 
vernment was supposed to represent the 
Liberal party, it had long been a matter of 
surprise that the Government had so long 
neglected to take the question up. Year 
after year he had hoped that some mention 
of the subject would have been made in the 
Speech from the Throne, and year after year 
he had been disappointed. It had been al- 
lowed to sleep, like Reform and many other 
questions, which onee formed the watch- 
words of the Liberal party. Under these 
circumstances, he thought it was the duty 
of Parliament to take up the matter as 
it was a question which in some respects 
stood in an exceptional position to others, 
The question of Reform was one which 
the Government had abandoned, as he 
thought unwisely, although he admitted 
that the country had shown great in- 
difference on the subject. Peace, Re- 
form, and Retrenchment were questions 
which had been in turn abandoned by 
the Government; but it must be re- 
membered that it was in the power of 
the country at any time to interfere, and 
foree the Government to carry out their 
pledges with regard to these questions. 
But that was not the case with the Irish 
Chureh; for there was no doubt what- 
ever, that if the question was put to the 
Irish people, whether or not the tem- 
poralities of the Irish Church should be 
maintained on their present footing, the 
response would be that they were not con- 
tent with their present state. The insti- 
tutions in other parts of the United King- 
dom were maintained in accordance with 
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the will of the people ; but the Established 
Church of Ireland was altogether in a very 
different position, and a very able writer, Mr. 
Goldwin Smith, had stated that ‘the hold 
of the Irish Church Establishment, on the 
affections of the Irish people, was a garri- 
son of 20,000 men.”” That was perfectly 
true; and as the power of the country 
was wielded through the House of Com- 
mons, it behoved the House to see whether 
that power was wielded for the advantage 
of the whole nation, and in a manner justi- 
fied by the national exigencies, and whether 
the Irish Church Establisliment had an- 
swered the desired end. He liked to shelter 
himself behind the opinions of statesmen 
and eminent men, and therefore he would 
quote a short extract from the speech of 
the right hon. Gentleman the Member for 
Buckinghamshire, whom he did not then 
see in his place. Speaking of the Irish 
people in 1844, the right hon. Gentleman 
said— 

“That dense population, in extreme distress, 
inhabited an island where there was an Established 
Church which was not their Church; and a terri- 
torial aristocracy, the richest of whom lived in 
distant capitals. Thus they had astarving popu- 
lation, an absentee aristocracy, and an alien 
Church, and, in addition, the weakest Executive 
in the world. That was the Irish question, Well, 
then, what would hon. Gentlemen say if they were 
reading of a country in that position? They 
would say at once,‘ The remedy is revolution.’ 
But the Irish could not have a revolution; and 
why? Because Ireland was connected with an- 
other and a more powerful country. Then what 
was the consequence? ‘The connection with Eng- 
land thus became the cause of the present state of 
Ireland, If the connection with England pre- 
vented a revolution, and a revolution were the only 
remedy, England logically was in the odious posi- 
tion of being the cause of all the misery in Ire- 
land.” [3 Hansard, lxxii. 1016.] 


Consequently, the House of Commons was 
especially bound to protect the Irish from 
the injustice alleged to be committed 
against them. The force used in main- 
taining the Irish Church Establishment 
could only be justified by political necessity 
or success. Believing that the Irish Chureh, 
far from being a political necessity, was a 
cause of great weakness to this country, 
and that so far from being a successful insti- 
tution it had proved a signal failure, he 
felt he should not be doing his duty as a 
Member of that House if he sat there 
and allowed the question to slumber any 
longer. But he had another and less impor- 
tant motive, which was that he was asham- 
ed to call himself a Member of the Liberal 
party, to sit year after year upon those 
benches and see the question quietly 
shelved. During the nine years he had 
35 2 
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had the honour of having a seat in that 
House, the subject had only once been 
brought before their attention. He referred 
to the Motion brought forward with great 
ability by his hon. Friend Mr. Miall, in 
1856. Why was that party named Liberal, 
if it allowed such things? It would deserve 
the reproach of being a party of promises 
rather than of performances if it continued 
to do so. He was resolved, that so far as 
he could, the stigma should not apply to 
him ; and therefore he determined to call 
the attention of the House to the question, 
although he should have been glad to have 
seen it taken up by a Member of greater 
standing and ability than himself. 

He felt one difficulty in dealing with the 
subjeet—namely, that the facts and argu- 
ments were so well known, that if he were 
to go into them fully, he should be told he 
was only proving truisms; and if he did 
not do ao, he might be told he had not 
proved his case. However, he only asked 
for inquiry. One thing, at all events, was 
plain, that the result of the rule of this 
country in Ireland had not been attended 
with satisfactory results. In 1823, Lord 
Brougham said— 

“ Matters in Ireland could not rest as they are 
for ever. One day or other the time must come 
that the House will have to give account of its 
stewardship of the country. England, possessing 
Ireland, is in the possession of that which ought 
to be her security in peace, and her sinew in war, 
and yet in war what has Ireland been but strength 
to her enemies—what in peace but an eternal 
source of revolt and rebellion?” [2 Hansard, |x. 
1276.) 

Lord John Russell, speaking on the May- 
nooth question, said— 


“We cannot help being struck with the fact 
that there has been no time in the history of 
Jreland since this country obtained a footing and 
dominion there, in which there was not some 
dreadfal contest—something amounting to a civil 
war—and a state of the law that encouraged the 
people to consider themselves rather as victims 
of tyranny than as the subjects of a just Govern- 
ment.” 

He (Mr. Dillwyn) appealed to recent facts, 
as illustrating these observations. Scarcely 
@ year passed without witnessing disorder, 
turbulence, and disturbance of various 
kinds in Ireland. Hon. Members often 
ascribed the unsatisfactory state of things 
in Ireland to the turbulence of the Irish 
people ; but if they were not the quietest 
people under the sun, they would not have 
put up so long with the groes injustice to 
which they had been subjected, inasmuch 
as they were treated in an entirely excep- 
tional manner. There was no other part 
of the British dominions which was treated 
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in the same way—no other part of the Em. 
pire in whieh the religion of the people, a 
point upon which most countries were so 
susceptible, was treated as it was in Ire. 
land. They took the revenues arising from 
the soil of Ireland, and applied them to 
the teaching of a religion whieh the ma- 
jority of the people believed to be a most 
dangerous heresy. In Canada, in India, 
they would not dream of doing anything of 
the kind. No part of the three kingdoms 
was more firmly united to the Crown than 
Scotland ; but so long as England endea. 
voured to foree upon the Scotch, not an 
alien religion, but a religion differing only 
in form from their own, they stubbornly 
resisted ; and he believed, that if that en- 


| deavour had been persevered in, the union 


with Scotland could not have been main- 
tained. The maintenance of the Church 
Establishment in Ireland prevented that 
union of the different elasses of Irish- 
men which was necessary for social pro- 
gress. In England the whole body of 
the people united in support of law and 
order; and he believed, that if an attack 
were made upon the liberties of the peo- 
ple, Tories would unite with Whigs in 
defence of those liberties. But it was 
impossible to expect a similar union 
amongst the various classes in Ireland so 
long as that souree of discord, the Chureh 
Establishment, existed. He would lay before 
the House one instance of the operation of 
the system. In the Irish Ecelesiastical 
Gazette of the 15th of February 1863, he 
found a letter, in which the writer stated 
that he did not object to any man on ac- 
count of his religion, whether he was an 
infidel, a Soeinian, or a Roman Catholic ; 
but he thought a Protestant landlord ought 
to have Protestant tenants, and a Protes- 
tant employer ought to have Protestant 
servants. That was an illustration of the 
unhappy spirit which the antagonism of the 
two churehes produced in Ireland. In Eng- 
land ministers of religion of all denomina- 
tions were the best allies of the Government 
in the preservation of order, and they were 
prominent in every movement for the pro- 
motion of the education and prosperity of 
the people. But that was not the ease in 
Ireland, beeause there the Catholic priest 
felt himself aggrieved by the maintenance 
of the Church Establishment, and could not 
be expected to be an ally of the Government 
in the preservation of order, In support of 
his assertion that the evils of Jreland were 
mainly due to the Established Chureh, 
he might refer to the opinions of some 
of the occupants of the Treasury Bench. 
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The President of the Indian Board (Sir 
Charles Wood), in March 1835, asked where 
the House would find in any country a rich 
Church with a small congregation contain- 
ing @ minority of the population. The 
right hon, Baronet then asked why the 
Legislature did not strike at the root of 
the evil, and determine to make a different 
appropriation of the revenues of the Irish 
Church? In 1845 the President of the 
Board of Trade (Mr. Milner Gibson) said 
that ‘* Parliament might do what it would 
for Ireland, but so long as the Irish Church 
remained it would be a badge of conquest 
and degradation. There must be religious 
equality in that country.” He did not 
however rest his case upon either his 
own opinion or the isolated opinions of 
statesmen, however prominent, but the 
course which the House of Commons pur- 
sued on the subject; and the Resolu- 
tions it had passed, showed it had been 
felt by statesmen in general that the 
Established Church had been at the root 
of the mischief in Ireland. At the be- 
ginning of the present century Mr. Pitt, 
being anxious for the Union, determined 
tocarry Catholic emancipation. He failed, 
and resigned office. After thirty years the 
emancipation was carried by the Duke of 
Wellington, who saw the necessity of mak- 
ing the conciliation that Mr. Pitt had 
urged, although up to that time he had 
strenuously opposed it. The next step was 
that by which some of the Irish bishoprics 
were cut down and church rates were 
done away with in Ireland. Those were 
beneficial measures, but they did not meet 
the great question at issue, which he took 
to be the re-distribution of the funds set 
apart for ecclesiastical purposes in [reland, 
for the benefit and use of the great masses 
of the people of that country. In 1835 
the appropriation clauses were brought for- 
ward, Two Resolutions were adopted by 
the House. The one declared that the 
House should resolve itself into a Com- 
mittee— 

“ For the purpose of considering the expediency 
of applying any surplus revenue of the Church of 
Ireland which may not be required for the spiritual 
wants of the members of that Church to the re- 
ligious and moral instruction of all classes of the 
community.” 

That Resolution was acted on in Committee, 
and the House subsequently passed a further 
Resolution, which declared— 


“That it is the opinion of this House that no 
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measure upon the subject of tithes in Ireland can 
lead to a satisfactory and final adjustment which 
does not embody the principle contained in the | 
foregoing Resolution.” 
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The Government of Sir Robert Peel re- 
signed in consequence of those Resolutions, 
which had been adopted during the dis- 
cussion on his Tithe Billi. Sir Robert Peel 
was turned out by noble Lords and right 
hon. Gentlemen who occupied seats in the 
Cabinet at present. The Government 
which succeeded Sir Robert Peel’s brought 
in a Bill to give effect to those Resolu- 
tions, It was thrown out in the House 
of Lords; but they held on to office. 
Nevertheless, the subject had been movt- 
ed once or twice since; but those noble 
Lords and right hon. Gentlemen seemed 
to have abandoned a principle on which 
they themselves turned out a Govern- 
ment. About the year 1845 Sir Robert 
Peel, having again come into office, direct- 
ed his attention to the state of ecclesiasti- 
cal affairs in Ireland. He did not attempt 
to deal with them as he had endeavoured 
to do before ; but feeling that something 
should be done to conciliate the Roman 
Catholics, he brought forward the May- 
nooth Grant in its present form ; but that 
measure did not, in his opinion, meet the 
case ; and this was shown by the result, as 
he would appeal to the House whether it 
had not failed to give satisfaction to any 
party, whether Roman Catholics or Pro- 
testants, and whether, looking at the de- 
bates and divisions upon it, any hon. Mem- 
bers believed it could be considered either a 
satisfactory or final settlement of the ques- 
tion. 

He (Mr. Dillwyn) would candidly avow to 
the Housethat in advocating inquiry he did 
so in the expectation it would lead toa great 
change—that it would lead to a re-distribu- 
tion of the revenues of the Church in Ireland 
which would be more in accordance with 
what was required by the existing wants of 
the people. When the subject had been 
brought forward by others, it was said, by 
way of objection, that by the 5th article of 
the Act of Union they were bound to pre- 
serve the Church of Ireland as a portion 
of the United Church of England and Ire- 
land. That article provided that the Church 
of England and Ireland should thenceforth 
be one United Church of England and Ire- 
land, and that the doctrine, discipline, and 
worship of the United Church of England 
and Ireland should be in force for ever. 
But it said nothing about the temporalities. 
Moreover, Parliament had over and over 
again dealt with the temporalities of the 
Church both in England and Ireland, and 
there was a Bill at that very time before 
Parliament introduced by a Bishop, with 
regard to Wales, which would have that 
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effect. He contended, therefore, that no 
breach of the Sth article of the Act of 
Union was involved in such a re-distribu- 
tion of the temporalities of the Church of 
Ireland as he wished to see brought about. 
The Church of Ireland was not placed by 
the Act of Union in a different position 
from that of the Church of England. No 
one disputed that Parliament might, and 
had dealt how it pleased with the Church 
of England, and it certainly had an equal 
right to deal with the Establishment in Lre- 
land. If he wanted an argument to show 
that they had the power for which he con- 
tended, he might quote a speech of the 
noble Lord at the head of the Government, 
who, in answer to a Motion brought forward 
by Mr. Miall in 1856, said Parliament was 
competent to deal with the Chureh of Eng- 
land and Ireland, but they must deal with 
them not in order to destroy them, but to 
render them more perfect in their operation. 
But the object of the Church was for the 
benefit of the whole people, and it did not 
carry that object out. Ifthe Irish question 
were again to be settled, he did not believe 
that Parliament would re-establish the I ish 
Church on its present basis. Many hon. 
Members on the other side of the House 
had admitted as much to him, though they 
pleaded that it worked well, on the whole, 
and had done some good. The whole Lib- 
eral party, including the Members of the 
Government and some Gentlemen on the 
other side, admitted that the Establishment 
was an injustice, an anomaly, and alto- 
gether an objectionable institution. The 
question was, could its maintenance be 
justified 2 The only ground of justification 
for it was that it was either a political ne- 
cessity,a source of national strength, or 
taat it promoted harmony and true re- 
ligion. As to its being a political ne- 
cessity, it was well known that the Go- 
vernment, since they had been slipping 
away from the principles which apparently 
they had put forward to gain the support 
of Irish Members, had been gradually losing 
their support, until there was not a sin- 
gle Irish representative on the Treasury 
Bench. [Sir Ropert Peet: The Attorney 
General for Ireland.—An hon. Member: 
Where is he?] Instead of its being a 


source of national strength, it was a source 


of national weakness. They had to keep 
in Ireland, for the maintenance of that 
Church, an army of 21,000 men, exclusive 
of 12,450 constabulary. All foreign nations, 
when they had a quarrel with them, pointed 
to Ireland as their weak point. France did 
it, and America too, and every one had 
Mr. Diillicyn 
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noticed the burning animosity displayed by 
Irish emigrants against this country. He 
had little doubt, that if Ireland were in- 
vaded, a great portion of the people would 
rally round the invader, instead of, as they 
doubtless would in this country, rallying 
round the Government. Instead of pro. 
ducing harmony, the Irish Chureh pre- 
vented union, and destroyed all chance of 
peace and good will. It might be said that 
the Church in Ireland must be maintained 
to teach religion in that country. If it 
claimed to be an infallible Church, like the 
Catholic Church, he could understand that 
argument ; but coming from the Protestant 
Chureh he could not understand it. The 
Established Church in Ireland could only 
be looked upon as a Missionary Chureh ; 
it had tried its mission for some hundreds of 
years, and they knew with what success, 
They knew that it had sueceeded in gain- 
ing over tothe Church only a small propor- 
tion of the whole population of the country. 
It appeared from the religious census that 
there were in the province of Armagh, in 
1854, 557,315 members of the Established 
Chureh, and in 1861 there were in that 
province 455,353 members of the Estab- 
lished Church. In the province of Dublin 
there were, in 1834, 295,845 members of 
the Established Church, and in 1861 there 
were in that province only 236,519 mem- 
bers of the Established Church, showing 
that so far from there being an increase 
there was a very great falling-off. The 
revenues of the Church in Ireland in 1834 
amounted to 18s. 7d. per head ; in 1861 
the revenues amounted to 17s. 7d. per 
head, some reduction having taken place in 
consequence of the Tithe Act. They were 
told that the decrease in the population 
accounted for the decrease in the number 
of members of the Established Chureh, but 
that was not borne out by the facts; 
because the deerease being less where the 
Church was strongest, it might fairly be 
assumed that the greatest decrease was 
not among members of the Church, but 
among members of the Roman Catholic 
religion. Since 1841 the decrease of popu- 
lation in Munster had been 882,603, the 
Church numbering 80,860; in Leinster 
516,319, the Chureh numbering 180,508 ; 
in Connaught 548,000, the Church num- 
bering only 40,296 ; and in Ulster 472,118, 
the Church numbering 379,773. In speak- 
ing of the numbers of Church population, 
it must be remembered, that even the 
number, small as it was, was maintained 
not by the temporalities of the Church 





alone, but also by extraneous aid. Con- 
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stant appeals were made to this country 
for money. He had received a pamphlet 
not long ago, the title of which was, Good 
News from Ireland ; but the good news 
seemed to be, that if more money were sent, 
there would be more converts. They did 
not seem to rely on their own resources, 
or the resources of the Irish Church, but 
to depend upon subscriptions from this 
country. The religious census in 1834 
showed that the proportionate percentages 
to population in Ireland were—of the 
Established Charch 11, of Roman Catholics 
81, of Presbyterians 8, and of other denomi- 
nations about one-third. In 1861 the Es- 
tablished Church had increased to 114; the 
Roman Catholics had decreased to 78, owing 
to the falling-off in population ; the Pres- 
byterians, who had no other temporalities 
than the regium donum, had increased to 
9, and other denominations to 14 per cent, 
thus showing that the less assistance that 
was given the better, and that voluntary 
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indeed, were anything’ but flourishing. It 
was opposed on both sides of that Seen: 
it did not give general satisfaction to En- 
glish constituencies ; and he understood 
that even among many Roman Catholics 
it did not meet with approval. Under 
such circumstances, he did not think it 
could be long maintained ; and when it 
fell, Parliament would have to meet the 
difficulties of the question face to face. If 
that Vote were disturbed, there would at 
once be an unsettlement of existing arrange- 
ments as regarded the ecclesiastical endow- 
mentsin Ireland. It was better, therefore, 
to be prepared in good time for a change 
which might svon come ; and the best way, 
in his opinion, in which to meet that change 
was by appointing the Committee which he 
proposed. The Government did not seem 
inclined to take any steps in the matter, 
but he hoped that the Liberal party would 
refuse to support the Government if the 
latter did not endeavour in some way to 
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efforts were more successful than a system | carry out the principles by which they pro- 


of endowment based upon injustice. It 
seemed to him that they could not maintain 


| 


fessed to be guided. The hon. Member for 
Poole (Mr. Danby Seymour) had given 


the Irish Chureh much I$nger in its present | notice of an Amendment, which was very 
= and they could not expect the | 


rish people to remain passive and quiet ad 
infinitum. All the leading statesmen of 
both the great parties in that House, one 
after another, with only some few excep- 


tions, had expressed most strongly their | 


opinion on the absolute necessity of some’ 
change, and he trusted that a sense of | 


right and justice would induce the adop- 
tion of a remedy for a great and pressing 
evil, 
were to concede anything, had conceded 
the necessity of some change in Ireland ; 
and they had carried out what they thought 
they ought todo. They passed the May- 
nooth Grant, though it was opposed by 
some Gentlemen on that side of the House. 
On the Liberal side of the House the ap- 
propriation principle was admitted in 1830, 
and they seemed disposed not to deal in a 
narrow, petty spirit with the Irish question. 
But, unfortunately, they adopted those 
principles when out of office ; and when in 
office, instead of carrying them, they con- 
tented themselves with carrying small mea- 
sures, which merely touched the distribution 
of the funds of the Church among its own 
members, and not among the whole people 
of Ireland, for the benefit of whom he con- 
ceived it to be the duty of Government to 
see them administered. The Maynooth 
Grant had had to struggle through an un- 
certain existence, and it could not be said to 
be a permanent settlement. Its prospects, 


The Conservatives, unwilling as they 


long if not very intelligible ; but it would 
seem, if carried, to pledge the House to 
more than would be justified by the present 
state of their information. He believed, 
however, that the authority of Archdeacon 
Stopford was appealed to in support of the 
views embodied in it. Archdeacon Stop- 
ford was no doubt a very well-informed 
man; but the House probably would not 
take the question merely on his ipse dizit. 
He (Mr. Dillwyn) could hardly imagine 
what could be the grounds of opposition to 
his proposition. He had been told that 
that was not the time to bring forward the 
subject—that the Roman Catholics were 
unpopular in this country. But although 
it was true that Roman Catholics were not 
much favoured in this country, yet justice 
and fair play were highly approved ; and if 
justice and fair play were denied to the 
Roman Catholics, it could not be expected 
that they would be more well-disposed to- 
wards the Government of this country. 
The noble Lord at the head of the Govern- 
ment, in a speech which he made in 1845 
respecting the grant to Maynooth, said 
that— 

“It is impossible, in my opinion, that the pre- 
sent state of things in Ireland, in regard to the two 
establishments of the two different sects in Ireland, 
can be permanent... ... A provision by the 


State for the Catholic priesthood is a measure 
to which the Government and this House will at 
no distant period be compelled by their sense of 
justice to proceed. The great mistake made by 
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Governments, not only in this country but every- 
where, is to be too late in the measures which they 
adopt. ..... Government comes down with its 
measure, but comes when the time of proposing it 
with effect is gone by ; and that concession which 
may be—no doubt on the present occasion it 
is— the result of conviction, and the spontaneous 
offering of modified opinions and a sense of justice, 
wears to the public all the appearance of a sur- 
render to fear.”—[{3 Hansard, |xxix. 1304.] 
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He (Mr. Dillwyn) would urge the Liberal 
party not to delay upon that great question. 
He could not shut his eyes to what was pass- 
ing—that the noble Lord, upon important 
questions, was indebted to the party oppo- 
site for support, and that judging from the 
results of recent elections, the time might 
soon come when parties might have to cross 
the House. The Liberal party could not 
consistently attack their opponents when 
in office, if they refused now to act upon 
their avowed principles. He asked for a 
Committee—a fair and impartial Committee 
—to inquire and report with a view to the 
introduction of a measure that might make 
the union of this country real, and Ireland 
itself contented and prosperous. The hon. 
Gentleman concluded by moving for the 
appointment of a Committee. 

Sm JOHN TRELAWNY seconded the 


Motion. 


Motion made, and Question proposed, 

“ That a Select Committee be appointed to in- 
quire how far the present distribution of endow- 
ments for religious purposes throughout Ireland 
may be so amended as most to conduce to the 
welfare of all classes of Her Majesty’s Irish sub- 
jects; to search the Journals of this House for 
any Resolutions passed since the Act of the 39 
and 40 Geo. IIL, ¢. 67, having reference to the ap- 
plication of any surplus revenue arising from Ec- 
elesiastical Endowments in 1 :eland ; and to report 
how far such Resolution or Fesolutions appear to 
have been subsequently carried into effect.” 


Mr. HENRY SEYMOUR said, that he 
rose to move the Amendment of which he 
had given notice. His hon. Friend had 
commenced by saying he was very nearly 
bringing in a Bill to alter all the religious 
endowments throughout Ireland; and it 
wasonly on second thoughts that he brought 
forward this Motion for a Committee. He 
mentioned also that his Resolution was 
founded on a proposition formerly made by 
Lord John Russell as to appropriation. Now, 
one of the chief arguments which he (Mr. 
H. Seymour) would have to address to the 
House would be, that a settlement of the 
Irish Chureh question was possible without 
entering into the question of appropriation. 
Both the friends and the opponents of the 
Irish Chureh were of opinion that the ex. 
isting state of things must be modified to 
Mr. Dillwyn 
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a considerable extent. The only question 
was in what way it should be done. He, 
as a member of the United Church of Eng- 
land and Ireland, was anxious that its re- 
sources should be so modified as to increase 
its strength ; and he was happy to say that 
the question was dealt with in a similar 
spirit of moderation by many Roman Ca- 
tholies. Serjeant Shee, on bringing for- 
ward the question ten years ago, said that 
he fully admitted that the endowments 
were first due to the members of the 
Church, and that until they were fully pro- 
vided for its resourees ought not to be di- 
verted to any other object. At the same 
time, if any abuses could be shown to exist, 
all true friends of the Church must wish 
for their removal, as the very fact of their 
existence must prove a source of weakness 
and impair the efficiency and usefulness of 
the Establishment. The Irish clergy them- 
selves were alive to the necessity for some 
inquiry, and indeed there was among them 
a considerable party which called loudly 
for reform, Archdeacon Stopford, who 
was well known from the part which he had 
takenin regard to this question, had written 
a remarkable pamphlet, from which, as the 
hon. Gentleman had suggested, he had 
adopted the terms of his Amendment, and 
he did not think he could have borrowed 
them from a better source. He believed 
that his Motion would meet the necessitics 
of the ease, which was not the case with 
that either of the hon. Member for Swan- 
sea or the hon. Member for Liskeard (Mr. 
Osborne), who had likewise an Amendment 
to propose. The object of Archdeacon 
Stopford’s pamphlet was to show that there 
ought to be a re-distribution of the ecele- 
siastical revenues of Ireland ; and it was 
a very good sign that the members of the 
Church should themselves come forward in 
that spirit. Such a movement was un- 
precedented, and ought to reecive the en- 
couragement of Her Majesty’s Government. 
In his pamphlet the archdeacon pointed to 
many livings which ought to be diminish- 
ed, while others ought to be augmented. 
Among other cases he mentioned a vicar- 
age extending over an area two miles long 
and wide, net income £115, 17 Protestants; 
a rectory, net income, £115, 110 Protes- 
tants ; a union, net income, £330, 24 Pro- 
testants ; a vicarage, four miles by two in 
extent, net income, £165, 24 Protestants ; 
a union, net income, £260, 27 Protes- 
tants; a union, net income, £280, 31 
Protestants. All these benefices lay close 
together, and the archdeacon recommended, 
that instead of being held by separate 
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incumbents, they should be united under 
stipendiary curates. The Motion of the 
hon. Member for Swansea assumed that 
the Committee would be able to ascertain 
the present position of endowments in Ire- 
land, to show that there was a surplus, 
and to point out the manner in which it 
ought to be distributed. If the Committee 
ascertained all that he seemed to antici- 
pate, it would have done no good, but only 
much mischief, because the real inquiry 
must comprehend a multiplicity of details, 
into which the Committee could not enter. 
It would only open up the questions which 
agitated the country thirty-one years ago, 
and which were abandoned by the very 
Government which raised them, Although 
the hon. Member for Swansea had pro- 
posed to deal with a surplus, he had ob- 
tained no Returns to prove that it existed, 
nor were there any such Returns. He 
granted that changes were required in the 
Irish Church ; but even Roman Catholies 
admitted that the Protestant clergy should 
have a proper stipend to live upon. Re- 
form was demanded upon good grounds, 
because there were some clergymen in Ire- 
land who did no work at all, and others 
who did very little ; while, on the other 
hand, there were clergymen in Ireland who 
did work, but without any pay. Such 
eases occurred in every diocese. By the 
93rd section of the Chureh Temporalities 
Act, it was provided that the Ecclesiastical 
Commissioners for Ireland should increase 
benefices up to £200 a year. How many 
had been so increased? Very few, in- 
deed. In the diocese of Armagh, which 
was the best provided with clergy and 
where the clergy were best paid, he had 
a list of nineteen benefices with an income 
of only £1,717, or an average of £90 a 
year each. Yet some of these parishes 
had between 2,000 and 3,000 Protestant 
inhabitants. In one union in the west, 
which consisted of ten parishes, and was 
fifty miles long by thirty broad, there was 
an income of only £200. The number 
of Protestants had some years ago dimi- 
nished to about 500, but a society had 
been formed to supply it with clergy, and 
the number of Protestants had increased 
again to about 5,000. There had for- 
merly been only one church ; but now there 
were ten, besides three licensed chapels. 
The Commissioners had only endowed two 
churches with £75 each, and endowed two 
others with £25. Very few benefices had 
received augmentations since 1836. An 
endowment society had been established in 
West Connaught, three years ago, to re- 
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lieve the wants of the district. The noble 
Viseount at the head of the Government 
subscribed £20; the Member for North 
Warwickshire subscribed £20; and the 
hon. and learned Member for Belfast (Sir 
Hugh Cairns) subscribed £60. In justice 
to the Irish Chureh they ought not to 
speak of a surplus until they had first 
inquired into its requirements. A Royal 
Commission, not a Select Committee, was 
the proper instrument for real and effec- 
tive inquiry; It would give precisely 
the sort of information required for prac- 
tical action. A different distribution of 
ecclesiastical revenues was required, and 
that no Select Committee could make, 
not having the means. of) ascertaining 
the relative position of parishes. - The 
objeet which a Commission, if appointed, 
should have in view was to use its discre- 
tion and judgment upon details already to 
a considerable extent found for it. It had 
been suggested that the inquiry might fitly 
be;undertaken by the Ecelesiastical Com- 
missioners for Ireland ; but that body ak 
ready had onerous. duties to perform, and 
it would be impossible to throw upon them 
this additional labour. Others contended 
that the end in view might be obtained by 
procuring Returns from the bishops ; but 
some central body would still be required 
to amalgamate those Returns and to adjust 
their contents upon a general principle. A 
Royal Commission, on the contrary, armed 
with full powers of eliciting information, 
would obtain much more satisfactory re 
sults ; and if appointed at once, would be 
able to report before the opening of next 
Session, so that the entire question of the 
Irish Church could be settled before that 
time next year. ‘Another reason for & 
Royal Commission was that to the Quees 
belonged jurisdiction in ecelesiastieal terri- 
torial matters, The second head of inquiry 
in the Motion of the hom. Member referred 
to searching the Journals of the House, the 
most important entry in which would be 
the Resolution moved by Lord Russell in 
1835 ; but he should think that no Whig 
Government would wish to have that brought 
forward too prominently. A question was 
put to Lord John Russell in 1858, by Sir 
Robert Peel, and the noble Lord stated 
that the Government had done their best, 
and had introduced a Bill for the settlement 
of tithes on the appropriation principle. 
Since then, however, the appropriation 
principle had been altogether abandoned, 
and he should altogether deprecate a re- 
newal of discussions leading to much ani- 
mosity and bitterness. He had only been 
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induced to take up the question from a 
belief that the original Motion would have 
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Mr. WHITESIDE: I rise to oppose 
the Motion of the hon. Member for Swan- 





a very bad effect, and because no one else | sea, and all the other Motions that stand 
had put an Amendment similar to his own | upon the paper with reference to the Irish 
upon the paper. He believed that the|Church. It has been said that language 
question of the Irish Church, treated on its | sometimes is used to conceal men’s thoughts; 
own merits by both sides of the House in | in the present instance I am quite satisfied 
a political lull such as that which then ex-| that the language of the hon. Gentleman 
isted, would not prove as difficult as it ap-| has been used to convey his thoughts. But 
peared at the outset. He was in hope that | it is justifiable for us who oppose his Mo- 
it might be dragged from the arena of party | tion to inquire what has been the policy of 
polities, and prevented from becoming, like | that school of politicians to which he be- 
the church rate controversy, an annually |longs. The hon. Gentleman, having en- 
recurring source of ill-feeling at both sides deavoured to make a political reputation by 
of the House. If it were taken up by the nibbling at the Church of England, now 








Government, at the wish of a portion of 
the Irish Church, the disputed points might 
be settled in a period shorter than most 
persons imagined, and without that strife 
and animosity which were certain to ensue 
if a Royal Commission were not appointed, 
The hon. Member concluded by moving his 
Amendment. 

Mea. NEWDEGATE 
Amendment. 


seconded the 


Amendment proposed, 


To leave out from the word “‘ That ”’ to the end 
of the Question, in order to add the words “an 
humble Address be presented to Her Majesty, 
praying that She will be graciously pleased to ap- 
point a Royal Commission to inquire into— 

1. The territorial arrangement of existing Be- 
nefices, whether consisting of single parishes or 
unions of parishes, and upon impropriate parishes ; 
as to their extent, contiguity of the parts, position 
of churches, and means of internal communica- 
tion ; and upon the provision of the cure of souls ; 
and on the amount of population and number of 
Protestants in each Benefice : 

2. On the erection of new parishes where re- 
quired, by formaiion or dissolution of unions, or 
by divisions of parishes, or exchange of portions 
of parishes or unions, having regard to amount of 
ministerial work, and the circumstances of sur- 
rounding parishes : 

3. On the districts which it might be desirable 
to serve provisionally by Stipendiary Curates : 

4. On the incomes of Benefices in Ireland, and 
on parts of Benefices, so far as might be necessary 
fairly to adjust the incomes of parishes proposed 
to be erected : 

5. On the incomes of parishes or districts pro- 
posed to be served provisionally by Stipendiary 
Curates : 


6. On poor Benefices which need to be aug- | 


mented : 

7. On the liability of appropriators and impro- 
priators, and the provision and payments made by 
them for the cure of souls : 

8. On the revision and amendment of the Law 
which would be required to give effect to their 
recommendations,” 


—i:. stead thereof. 
Question proposed, “That the words 


prop sed to be left out stand part of the 
Question.”’ 


ir. Henry Seymour 


| aspires to establish a character by attack- 
| ing in a bolder manner that branch of the 
same United Chureh which exists in Ire- 
land. He has told us to-night when the 
subject of that Church was last discussed 
here. I remember it well. In the month 
of May 1856, a Gentleman, who once 
adorned the same benches, rose and 
gravely made a Motion which had the sup- 
port of the hon. Member. Its mover said, 
in the usual way, that the cireumatances of 
Ireland afforded a favourable opportunity 
for the settlement of the question, and he 
proposed, that as an Incumbered Estate 
Court existed in that country, it would be 
a wise thing to put the Church into that 
court and sell it by auction. That Motion 
might have been made by a revolutionary 
trooper in the time of Oliver Cromwell. 
That hon. Gentleman failed in his object, 
and he has sinee transferred bis talents toa 
more congenial sphere ; but though he soon 
vanished from our view, the mantle of his 
inspiration has descended upon the shoul- 
ders of the hon. Gentleman the Member for 
Swansea, There are two classes of politi- 
cians in the world —the one with a construe- 
| tive, and the other with a destructive genius. 
| When Mr, Miall had shown hia destructive 
| talents in selling off the Church in Ireland, 
| it became necessary for him to construct a 
|theory as to what was to become of the 
proceeds of her property. And what was 
‘his luminous idea on that subject? He 
|thought those proceeds might safely be 
employed in the erection of lighthouses 
and Junatie asylums. The noble Viscount, 
| with infinite good humour—and I never 
admired him more than on that oceasion— 
thought his hon. Friend had gone a litide 
| too far; he evuld not give his assent to 
the Motion; he had some lingering respect 
for the 5th Article of the Union; and ina 
very happy way he put an end to the de- 
| bate on the Irish Church, which has not 
been disturbed from that hour until it has 
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now been taken under the protection of 
the hon, Member opposite, who complains, 
and with perfect truth, that no other man 
in Parliament could be found to meddle 
with the subjeet, and therefore he felt it 
his imperative duty to undertake its settle- 
ment himself. Public opinion he has, Sir, 
at his back ; for it is enough to fill the 
House with consternation to hear how ex- 
cited the people of Ireland have lately been 
on this question. Why, after a diligent 
search made in the records of this House, I 
find that during the last year there was not 
a single Petition on the subject of this 
Church, its property, or position, and that 
for some considerable time past there has 
been but one Petition from Ireland at all 
bearing on that Chureh—a Petition of 
which I will make a present to the hon. 
Gentleman, for it was in favour of a convo- 
eation. But if the hon. Gentleman should 
chance to fail in his Motion, as fail he will, 
the hon. Member for Poole comes to the 
rescue. I thought that that hon. Member 
had devoted his talents chiefly to the eon- 
sideration of questions connected with the 
East; that he had taken the right hon. 
Baronet the Secretary of State for India 
under his surveillance, and meant to ex- 
plain to the House what is doing by that 
right hon. Baronet and his inecomprehen- 
sible Council. 
affairs of China might satisfy that hon. 
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eloquence, raillery, and wit ; but I think 
the result of his attempt will resemble that 
which followed the efforts reeently made 
against iron-clad forts by those American 
ships whieh attacked in vain, were smiled 
upon by their opponents, and then battered 
into submission. 

Well, the hon. Gentleman who made this 
Motion indulged us with some general re- 
flections before entering into particulars, 
And first he gave utterance to a deep and 
no doubt sincere lamentation on the condi- 
tion of the great Liberal party. In regard 
to that, 1 can give him no consolation. 
His arguments did affect me eonsiderably ; 
and while I entirely concur with him in his 
remark, that he was very little aequainted 
either with his subject itself or with the 
condition of Ireland, I admit that he ap- 
peared to be very well acquainted with the 
condition of the Liberal party. For he 
said, Sir, that they had forgotten their 
principles and abandoned their measures, 
and never did man more conclusively prove 
than he did the rashness of the vote he 
gave in order to bring that party into poli- 
tieal power. But if they will only listen to 
him on the present oceasion—although I do 
not know whether they will hearken to the 
voi¢e of the charmer, charm he never so 
wisely—if they will but take up the old 
exploded appropriation clause, notwith- 
standing the warnings of the late Sir 


Gentleman, but these do not appear to | Rebert Peel—if they will only revive the 
content his vaulting ambition, for he sud-| old Whig dodge of attacking the Church, 
denly descends upon the Church in Ire-/| then his affections may be recovered ; and 


land, and recommends that constant de- 
vice of the Whigs, a Royal Commission. 
Well, a Royal Commission is an excel- 
lent thing, and to excite the House to 
yield to this proposal I may say that I 
have made another diligent search to dis- 
cover what is the sum which has been ex- 
pended of late years upon these Commis- 
sions which lead to nothing, and | found 
that it amounted to £823,171. That fact 
I set against the able speech of the hon. 
Gentleman. But there is another Member 
of this distinguished triumvirate in reserve. 
We have, Sir, an ex-Seeretary of the Ad- 
miralty —forgetful of all the delinquencies of 
that Board since he quitted it—forgetful, 
too, of the nice questions on which he has 
spoken so ably, touehing iron-cased ships, 
fortifications, and the comparative merits of 
the Whitworth and Armstrong guns—sud- 
denly rushing into the arena of controversy 
and taking the Chureh of Ireland under his 
protection. I am satisfied, from what we 
know of his abilities, that he will bring to 
bear on this subject all the force of his 








he promises to the Ministry which might be 
so misguided and so forgetful of their duty, 
that the great Liberal party, whose dis- 
organization he so painfully depicted, and 
what he inadvertently ealled “ the Irish 
Members”’—an expression to whieh | shall 
presently recur—will return to their alle- 
giance. Speaking of the state of Ireland, 
the hon. Member declared very truly that 
there had been in that eountry political 
rebellions, disorders, eonspiracies, and as- 
sassinations. And his panacea for all these 
evils is to abolish the Christian Church 
** No, no!’’}—to abolish, I say, a branch 
of the Christian Chureh in that eountry. 
That was his remedy. I am sure I do not 
misrepresent his arguments or his faets, 
whieh I intend to follow fairly ; although I 
own that in doing so I feel like a heavy- 
laden soldier marching across an arid 
wilderness, in which fatigue, hunger, and 
intolerable thirst are far more to be 
dreaded than the arms of the enemy. 
He told the House, and truly, that there is 
a profound tranquillity on this subject in 
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Treland, and that a statesman of no mean 
order, at least in the party of which he isa 
shining ornament, thinks that when the 
country is tranquil on a question and no 
complaints are made of the law as it exists, 
then is the time for interfering to disturb 
and confuse the minds of the contented 
subjects of the Queen. The hon. Member 
also quoted a passage from a book which | 
read once, unfortunately, but which I never 
mean to read again, written by Mr. Gold- 
win Smith, a gentleman who resides in 
Oxford and lectures on history. In refer- 
ence to that I will only say that great men, 
who have thought and read much more 
deeply than Mr. Goldwin Smith on such 
subjects, have held that that Church of which 
he has spoken so lightly and so rashly was 
intimately conneeted with the monarchy 
and with-the maintenance of British: power 
in Ireland, and that as soon as you destroy 
that Church, you will weakenthat monarchy 
and uproot that power... 

Now, it is a remarkable fact that this 
Motion is not brought forward or suggested, 
as far as | am aware, by the Roman Catho- 
lie Members of this House. I did, however, 
observe that the hon. Member for Peter- 
borough (Mr. Whalley) had a Motion on 
the paper for to-night relating to Maynooth. 
That Motion, Sir, he has most suspiciously 
withdrawn ; and having given his Vote 
against. church rates and the Church in 
England; he now clears the way for an 
attack on the Charch.in Ireland. I ean 
assure that hon.’ Gentleman, that if he 
imagines that this kinid.éf Radical policy 
will give him the positiom:of a leader of 
the Protestant gentlemen of Ireland, he is 
onder a great delusion. But let me ask 
why we are to deal with this question. 
Is it because we have very few important 
Bills before us that we are to employ 
ourselves in attaeking the Church ? I 
regret that we have not measures of more 
practical interest to engage us ; but I wish 
to know whether we are about to: re-con- 
sider the foundation of all the great insti- 
tutions of the realm—the Chureh, the 
peerage, or whatever else has hitherto 
been regarded as fundamental, with a view 
of determining whether they should not be 
altered or subverted. That is a very seri- 
ous question, because if this matter of the 
Chureh in Ireland touches the monarehy, 
the constitution, and the Union, is it a 
subject that ought to be undertaken by a 
private Member of Parliament, or does it 
fall within his province to unsettle that 
great fundamental institution? I have no 
intention, in considering this question, of 
Mr. Whiteside 
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speaking in language that would be unsuit- 
able to those who differ from me; on the 
contrary, I would apply to it the words of 
Canon Wordsworth, delivered in the Abbey 
close by. That distinguished divine said— 
“ The condition of the Church, wherever it may 
be, isa sacred and solemn thing. Hence every 
Church has a claim to the reverence of all Chris- 
tian men. In the present case it is strengthened 
by ties, both civil and religious, as are the Churches 
of England and Ireland. ‘These Churches stand 
side by side. If one of the candlesticks is removed, 
the other, it is probable, will not long remain. If 
the light of the one is pure and streams forth in 
pure lustre, the other will burn brightly,” 
On the ground then of our common religion 
and our common nationality, we must all 
feel a deep interest in the condition of the 
Irish Church, and must approach the dis- 
cussion of it with something like feelings 
of reverence. The very fact that the 
Church in Ireland has existed for centu- 
ries, and that it is incorporated in the con- 
stitution of the country, is a powerful argu- 
ment in favour of its preservation, and 
those who impugn it are bound to give 
better reason than the rash conjectures— 
for they were nothing else—of the hon. 
Member for Swansea. If I were asked to 
say why I maintain that branch of the 
Church which exists in Ireland, my answer 
would be, plainly and directly, that I main- 
tain it because [ believe as firmly as my 
own existence that it upholds the ancient, 
pure, Catholic faith which was professed in 
Ireland centuries before the English set 
foot in that country. The ablest scholars, 
the best diyines, the soundest antiquaries 
are agreed upon that point, and no man 
has proved it more.logically or more con- 
clusively than Canon Wordsworth in the 
series of discourses which he delivered in 
Westminster Abbey for the purpose of es- 
tablishing our claim to be the true de- 
scendants of the ancient Catholic Chureh 
in Ireland. That man is profoundly igno- 
rant who attacks the ancient Church in 
Ireland. The question between us and 
the Roman Catholics is which of us most 
nearly conforms to that Church; bat, I 
repeat, that man is profoundly ignorant who 
assails the purity or doubts the existence 
of the ancient institution. Few will ven- 
ture to deny that the argument of the di- 
vine who compared the ancient creed with 
that which we repeat every Sabbath day 
—who showed that the Nicene creed agrees 
in substance with that established by St. 
Patrick—was conclusive ; and therefore I 
maintain that the Church in Ireland pre- 
serves the old, ancient, true Catholic faith. 
But if 1 am asked for another reason, I 
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would refer to that which occurred in the 
reign of Elizabeth. The hon. Member for 
Swansea has wondered to-night how it 
happens that the Church has not made 
greater progress in Ireland. In the reign 
of Queen Elizabeth all the bishops save 
one—men who were confessedly the direct 
descendants of the ancient bishops of the 
ancient Church—men of great learning and 
piety—assented to the change which was 
then made, adopted the Reformation, signed 
the roll, took the oaths, and sat in Parlia- 
ment. According to Dr. Todd, of Trinity 
College, who is at present writing a history 
of the Archbishops of Armagh, there was 
only one bishop who dissented, and he left 
the country and never did another episco- 
pal act. The present bishops are the direct 
descendants of those men, and are there- 
fore the representatives of the ancient 
Church. On this point I have only to add, 
that while there are a good many people 
in Rome who are ready to find fault with 
the orders of the English Church, not one 
questions the direct and unbroken descent 
of our bishops from the earliest times. Nor 
must the hon. Member for Swansea imagine 
that he can carry everything before him 
by simply asking how many go to church 
here and how many there. I agree with 
Burke that it will be a bad day for man- 
kind when great principles come to be 
decided by numerical majorities. Henry 
VIII., who was not much of a Protes- 
tant, quarrelled with the Pope because he 
wanted to be Kingin England and Ireland. 
It was a struggle for power and supremacy, 
and had little to do with matters of re- 
ligious faith. The battle continued during 
the reigns of Elizabeth and Charles, and it 
never ceased while one descendant of the 
House of Stuart remained to maintain it. 
Let me assume that the hon. Member for 
Swansea lived 300 years before he was 
born ; that he flourished in the days of 
Elizabeth ; that he was summoned to the 
Council with Burleigh, Bacon, and Davis, 
and that he was asked to decide the ques- 
tion with what branch of the Church should 
the State link its fortunes in Ireland. 
How would he have acted in those cireum- 
stances? Would he not have stood by the 
judgment of the biggest intellects that ever 
existed in this country, men whose names 
are written in the history and literature of 
England, great scholars, brilliant writers, 
wise and sagacious statesmen ? Such were 
the men who deliberately connected the 
State with the Church of England in Ire- 
land, and not with the Church of Rome, 
which was the Church of the majority. 
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Why did they come to that decisién? 
We often hear broached now arguments 
that are destitute of principle. Has 
the State, I ask, not a right to say with 
what form of Christianity, what ritual, 
what creed, what discipline, it should con- 
nect itself as most consistent with the 
Monarchy, the Constitution, and the law 
of this great country? Cecil and the 
others settled that question in the reign of 
Elizabeth, and why? The Pope at that 
time naturally thought, that if things went 
on as they promised to do in England and 
Ireland, he should be deposed from the 
power he possessed in those countries, and 
therefore he exerted himself to prevent so 
undesirable a result. He excommunicated 
the Queen; and although the man who 
affixed his bull upon her palace was tried 
and executed, he was punished for his po- 
litical misconduct, and not for his opinions. 
What I want to know is, if the Ministers 
and Councillors of Elizabeth were obliged 
to decide with what form of Christianity 
they should connect the State—were they 
to connect the State with those who would 
destrov it, or with those who would 
strengthen and uphold is? They decided, 
like men of sense, that they should con- 
nect the State with that Church which at 
all times had been true to the Monarchy, 
faithful to the principles of the Constitu- 
tion, and friendly to the well-regulated 
liberty of the country. 

But | shall go further, and meet the hon, 
Member for Swansea, as men of his peculiar 
school must always be met, with an argu- 
ment derived from the evidence of his senses. 
If [ am asked what faith has the Church 
of Ireland professed, I must refer to an- 
other reign. King Harry was not the 
sweet-tempered gentleman which he is re- 
presented to have been by some modern 
historians ; he was, at all events, rather 
unpleasant to his wives; but he was an 
able man, a man of great courage and 
high intellect, and let us not forget that his 
antagonists were the chivalrous Francis, a 
powerful Emperor, and a brilliant Pope. It 
was no easy task to maintain the liberties 
of England against such formidable oppo- 
nents. He broke off from the Pope be- 
canse the Pope wanted to share his sove- 
reignty ; and I think he did quite right. 
The hon. Member for Swansea has asked 
what has the Church done for Ireland. 
‘* What is truth ?’’ asked jesting Pilate, and 
did not wait fora reply. Let us see what 
was the policy of James I. The character 
of James I., as drawn by the late Mr. 
Disraeli, is a most interesting study. That 
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Sovereign was, I believe, a learned, able, | 
and wise man. Large grants were made 
in Ireland during his reign for the main- | 
tenance of the Protestant religion. What | 
right have you to meddle with those grants? 
Have those who got them failed to per- | 
form their duty? Have they abandoned 
the Reformed faith? No; in the darkest 
hours of your history they have upheld 
that faith without wavering or flinching ; 
and therefore I say, you have no right 
to lay a finger on their property. It has 
been asked, what has the Church ever 
done in Ireland? In order to answer that 
question I ask any candid man, what was 
the state of the country at the time when 
the large grants I have referred to were 
made? Why, Sir, there is not in the 
history of the world a more interesting 
chapter than the settlement of Ulster in 
the reign of James I. Ulster was then the 
most sterile part of Ireland ; but the saga- | 
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that the English and Irish were to possess 
equal rights, and that all cause of quarrel 
being removed, Protestants and Catholies 
were both to be admitted to a share in the 
Government of the country. In a letter to 
Lord Salisbury Sir John Davis gives an 
account of a circuit through the province. 
Wherever his party encamped they took 
care to inquire whether there was in the 
neighbourhood a church in which the truths 
of the Scriptures could be taught. Differ- 
ing from the hon. Member opposite, they 
held that no State could exist unless it had 
@ connection with some branch of the 
Christian Church. Therefore, while these 
men redeemed the waste and transformed 
it into a garden, they did not fail in every 
district to establish a church and to provide 
for a minister ; and the Chureh which they 
thus established was the Chureh of Eng- 
land and not the Church of Rome. Well, 
what followed these proceedings? I be- 








cious Monarch, was of opinion, that if ‘he | lieve that those who guided the policy of 
could plant in those barren wastes the laws, | the foreign power—I mean the Papacy— 
language, and religion of England, then, | came to the conclusion, that unless they 
perchance, men might grow up there who | could root out the plantation, overthrow the 
might change the wilderness into a gar-| Chareh, and thereby extirpate the English 
den, bring commerce, trade, population, | name, race, and power from the land, it 
cultivation, and create a great, rich, and | would spread over the kingdom and would 
flourishing kingdom. You ask how many | make Ireland a source of strength to Eng- 
people are there in Ulster now? I ask | land; whereas if they could but destroy it, 
how many were there then? I ask you to, they would have in that country a platform 
look at what the country was, and what it | for their operations in England, That was 
is. I appeal to the history and writings | the real cause of the movement of 1641. 
of the great statesmen and authors of that | That movement was not provoked by op- 
time to vindicate the magnanimous policy | pression, but its object was to annihilate the 
of the English nation in establishing the | reformed faith, and with it the British 
noblest colony they ever planted. Sir) power in Ireland, and to restore the country 
John Davis has left us a vivid deseription| to the domination of a foreign Power. 
of the transformation of Ulster. In the| Hence Spain at one time, France at an- 
quaint but graphic language of his day | other, and the Papacy repeatedly inter- 
he tells us how Ulster, from being one of | fered in the domestic affairs of Ireland. 
the most rude, barren, unpromising parts | Therefere, when I am asked why the great 
of Ireland, the scene of turmoil and re-| statesmen of Ireland did not connect the 
bellion, became the best managed, the most | State with the Church of the majority, I 


orderly, and the most productive. Sir John | reply that it was because they wanted to 
preserve the independence of the State 


Davis says that King James, in designing 
the settlement, did not utterly exclude the | from foreign control, to maintain freedom, 
Irish, but admitted a mixed population of | and to uphold truth. I cannot admit the 
British and Irish, who might grow up into | argument, that because there happens to be 
one nation, That was the principle on | in Wales or in any other province a number 
which the colony was founded ; and I defy | of persons who do not believe in the Church 
the hon, Member opposite, or any one else, of England, the Church is therefore to go 
to point out any grievance under which | down. On the contrary, there is the more 
Irish gentlemen laboured at that time. The need to keep it up, in order to bones, Me 
Parliament of which Sir John Davis was | Dissenters to their senses. But have there 
Speaker comprised both Protestants and | been any Petitions from Dissenters to sup- 
— In his speech from the chair Sir| port the present agitation? No ; the 
ohn gave one of the most admirable | Dissenters of Ireland are too wise for that. 
statements of the duties and conditions of | They feel that they must take their stand 
a Parliament. He laid down the principle with the Church. If the Church goes 
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down, the Church of Scotland will soon go 
down too, the Wesleyans will disappear, 
and, as for the Quakers, they will be swal- 
lowed up ina moment. The hon. Member 
has also admitted that he is not supported 
on this occasion by the Catholics. As far 
as the large grants in Ulster are concerned, 
the hon. Gentleman who makes the Motion 
has no case at all. The hon. Gentleman 
asked what have the ministers of the Irish 
Church to say for themselves if that Church, 
after being once powerful, has now become 
weak ? But on what grounds does the 
assertion implied in that question rest. In 
the first place, the statement with respect 
to the property of individual members of 
the Church is ineorrect. By the Jrish 
Directory for 1863 it will be seen what is 
the net income of the parochial clergy, and 
I hold in my hand a letter from a paro- 
chial clergyman, in which a complaint is 
made of the manner in whieh the gross 
income is spoken of instead of the net. 


The clergyman states that he has a living | 


of £700 a year, but that after deducting 
necessary and unavoidable payments, his 
net income only averages about £292. 
The difference between the gross and the 
net income is expended for taxes imposed 
by the Ecclesiastical Commissioners. The 
fact and the truth are that a great num- 
ber of livings are under £100 a year; 
and a most amusing cireumstance, con- 
nected with the Irish Church, occurred on 
the publication of Serjeant Shee’s pam- 
phlet. The learned Serjeant stated that 
he should not wish any clergymen to have 
a less income than £300; and he was 
then told that £70,000 a year more must 
be given to the Irish Establishment in or- 
der to raise the incomes of the clergy to 
the point at which the learned gentleman 
admitted they ought to stand. But has the 
hon. Gentleman opposite, when he speaks 
of the property of the Church, turned his 
attention to any one of the documents at 
his command ? In the Reports of the Com- 
missioners may be seen what they state with 
respect to the question of the property of the 
Church. They admit that the contributions 
from individuals for building churches 
were very large; but with respect to the 
repairs of churehes, the Commissioners 
state that their funds only enable them to 
provide for repairs absolutely necessary to 
preserve the buildings. The House has 
been told that the Irish Church is a failing 
Church, and that no progress has been 
made in its improvement. Now, I will 
show, on good autbority, what has been 
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done since the Union. There have been 
944 churches built in Ireland since the 
Union in 1800, and 224 enlarged. Of 
these 638 were built, and 53 enlarged, be- 
fore the establishment of the Ecclesiastical 
Commission in 1834, and since 1834, 239 
churches have been built or rebuilt, and 171 
enlarged, chiefly by the funds of the Board, 
assisted by private subscriptions ; and 67 
additional churches have been built exelu- 
sively by private funds. The Commission- 
ers state— 


“The sums expended during those ten years 
in building, rebuilding, and enlarging churches 
have amounted to £196,652411s., from which de- 
duct subscriptions £90,759 0s. 4d., expended by 
the Commissioners. There are now in this office 


| applications for rebuilding and enlargements, 


amounting to £89,400, without including five new 
churches, urgently called for in Belfast alone, 
which will cost at the least £10,600, so that the 
actual applications could not be complied with 
under £100,000, in addition to which it would 
take £12,498 to paint and clean internally 
churches requiring it at present, if there were 
funds available. These applications, however, very 
inadequately represent the whole wants of the 
Church, even in this one particular—that is, decent 
places of worship. ‘The inadequacy of the Commis- 
sioners’ income to meet even these claims for 
years to come will be apparent from the following 
analysis of their income and expenditure :—Gross 
ineome, including addition from the Archbishop- 
rick of Armagh lately vacant, calculating renewal 
fines at their annual amount, if renewed regu- 
larly every year, £110,000; Church requisites 
including salaries of clerks, &c., £36,934 98. 10d ; © 
average repairs of churches, £25,000 ; ministers’ 
money, forced on them by Mr. Fagan’s Bill in 
1857, £12,529 158. 4d.; curates’ stipends, 
£5,892; augmentations of poor livings, £4,234 ; 
insurance fund, £2,130; incidental expenses, 
£1,640 168. 7d. ; salaries, &c., £6,165 14s. 10d. ; 
law expenses and solicitor, £800 ; superannuation 
allowance, £217 10d.; total expenditure over 
which the Board has no control, and which may 
be called fixed charges, £95,694 6s. 7d.; leaving 
but £14,305 138. 5d.a year in any way at the 
disposal of the Board to meet claims for building 
and enlargements. The foregoing not only ex- 
cludes all applications for building chapels of ease, 
but omits all reference to other important trusts 
contemplated by the Temporalities Acts.” 


Now, we have been asked for a picture of 
a diocese in Ireland, and I therefore ap- 
plied to a friend connected with the Charch 
in Dublin, for a little sketch of what has 
been done since that able scholar and ex- 
cellent man Archbishop Whateley came to 
the diocese; and it appears that in the dio- 
cess of Dublin a namber of churches have 
been built and are building, and it is in 
such a way that the country has become 
covered with churches and a Protestant 
population. I ask, then, is a Chureh of 
no use when it happens to be the Church 
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of the minority. Let the House consider 
that the Church of Rome has a wonderful 
organization, which is sometimes, though 
erroneously, sneered at. The Church of 
Rome, in its organization, its missionaries, 
its priests, its friars, and its Jesuits, is 
one of the most wonderful institutions in 
the world, while the Protestant Church has 
nothing but the parochial system to set 
against it. If we beat down that parochial 
system, do we think that the efforts of a 
few wandering fanatics in the country will 
be able to resist the operations of that 
great organized system which has so much 
influence, not only in Ireland, but in the 
world? I must not forget the uncere- 
monious manner in which the hon. Gentle- 
man opposite treated the Act of Union. 
The hon. Gentleman read a clause in that 
Act, containing the most solemn and bind. 
ing contract ever entered into by two 
nations, and then said, ‘* There is the Act 
of Union.”” I will not allow the hon. 
Gentleman to escape in that way. Mr. Pitt 
was a gentleman, and spuke the truth; and 
had Mr. Pitt been alive, and had he wit- 
nessed the manner in which the clause in 
the Act of Union was treated, he, no 
doubt, would, with all the majestic elo- 
quence of which he was a master, have re- 
buked the hon. Gentleman for misrepresent- 
ing the views and opinions of the statesmen 
who framed that document. What did Mr. 
Pitt’s representative in Ireland say. Lord 
Castlereagh said— 
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“One State, one Legislature, one Church- 
these are the leading features of the system, and 
without identity with Great Britain in these 
three great points of connection we never can 
hope for any real or permanent security. The 


Church in particular, while we remain a separate | 
country, will ever be liable to be impeached on | 
When once incorporated with the | 


local grounds. 
Church of England, it will be placed upon such a 
foundation as to be above every fear from adverse 
circumstances. As soon as the Church establish- 
ments of the two kingdoms shall be incorporated 
into one, the Irish Protestant will feel himself at 
once identified with the population and property 
of the Empire, and the establishment will be 
placed on its natural basis.” 


Well, the Parliament of Ireland may have 
been induced, by unworthy means, to vote 
away the independence of their country— 
that I will not deny ; but I do not believe 
all the honours ahd peerages and titles that 
were given could have obtained from an 
exclusively Protestant Parliament the sur- 
render of their independence, had not Mr. 
Pitt and his mouthpiece, Lord Castlereagh, 
pledged the faith of England to the main- 
tenance of the Protestant Church. And this 
Mr. Whiteside 
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Tlouse will not be an assembly of English 
gentlemen and statesmen if, having got what 
you wanted, the incorporation with the 
Imperial Legislature of a local Parliament 
difficult to manage, you should proceed to 
vote away the existence of the Irish Church 
notwithstanding the article of the Act of 
Union which guaranteed it. If that be 
done, I should like to know the value of 
the Act of Union itself. That Act states, 
that after the Union you should no 
more interfere with the existence of that 
form of the Protestant religion estab- 
lished in Ireland than by the Articles of 
the Union with Scotland you would be 
allowed to do with that form of the Pro- 
testant religion established in Scotland. If 
you will refer to the history of the Scotch 
Parliament written by Daniel Defoe, you 
will find that the Scotch were apprehensive, 
that if they yielded the independence of 
their Parliament, what they called the 
prelacy would get rid of the Presbyterian 
form of worship, and restore the Episcopa- 
lian form, which they disliked; but they 
were informed that the faith of England 
was pledged to the Union ; that the honour 
of the country was pledged to maintain the 
Protestant religion in Scotland ; that al- 
though they might be in a small minority 
in this House, they would be certain that 
the fundamental part of the Union would 
never be impaired ; and I hold that I should 
be bound to vote with the Scotch Members 
if any attempt were made to alter the 


_| Presbyterian form of worship, as much 
| bound as I am to maintain the Established 


Church in Ireland. If you adopt any 


| other policy, you will adopt a dangerous 


policy, and one of which those who origi- 
nally propounded it have not considered the 
consequences. The hon. Gentleman may 
say, ** Don’t talk to me of consequences. 
Tell me first about your numbers, and then 
see what opinions of able statesmen | have 
got to show how the Church can be done 
away with.” Well, about numbers. Hon. 
Gentlemen must have observed that for 
some time past little Returns have been 
handed to them about the Church in Ire- 
land. And what is the object of the hon. 
Gentleman? To represent, if he can, that 
Protestantism in Ireland has receded. 
Whether an Englishman ought prudently 
to do that is not for me to say. But what 
does the hon. Gentleman do to prove his 
point. He takes two periods—the year 
1834 and 1861; 1834, because it is sup- 
posed that at that time Protestants were 
most numerous, and 1861 because in con- 
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sequence of famine, emigration, and other 
causes the Protestants may appear less 
numerous. And then the hon. Gentleman 
said he would show a diminution of 200,000. 
But there was no Census in 1834, and 
therefore the Ilouse may reasonably ask 
how the numbers for 1834 are obtained. 
The numbers have been taken from the 
Report of the Commissioners on Public In- 
struction in Ireland; but how did they 
arrive at the numbers? A decennial Census 
had been taken in 1831, and they said, 
“ We will take the rate of increase in the 
population from 1821 to 1831, and apply 
it to the time between 1831 and 1834.’’ 
And in that way they got a Protestant 
diminution of 200,000. That reminds me 
of an anecdote about the late Dr. Cooke 
Taylor, who went over to Ireland with Lord 
Clarendon. A gentleman being asked who 
Dr. Cooke Taylor was said, ‘** He is statis- 
tician to the Castle.’ A country gentle- 
wan asked, ‘** What is a statistician 2?” 
“Oh,” replied his friend, ‘‘it is a man 
who is hired to invent facts for the 
Whigs.” The decennial period from 1831 
to 1841 showed altogether an increase of 
only 231,184, but the wiseacre who made 
the calculation gave the increase of the 
three years, from 1831 to 1834, as 209,574, 
being about 140,000 on the wrong side. 
But how was the supposed diminution to 
be accounted for? The Census of 1831 
was not accurate, because the enumerators 
were taken from the mass of the people, 
and, as an official gentleman informed me, 
a great mistake was committed, because 
they were paid according to the numbers 
returned. So that if an enumerator 
wanted to put a couple of pounds in his 
pocket, he had only to return a few thousand 
more than he ought. But before 1841 the 
mistake was discovered, and in that year 
the Government got rid of those enumera- 
tors, and took the constabulary, and certain 
assistants approved of by the constabulary 
authorities, to perform the duty; and at 
the last census even those assistants were 
got rid of, and none but those who were 
under the immediate control of the State 
were employed. Then the hon, Gentleman 
deducted the Wesleyans. What right has 
he to do that. When the Wesleyans take 
the sacrament, they take it in the Church. 
Under the last Census. the Wesleyan 
Methodists, a most respectable body of 
men, than whom none are better affected 
to the Church, amounted to 47,000. Then 
there were 27,000 other Protestants, sturdy 
fellows perhaps, who refused to say to 
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what body they belonged; they, too, are 
taken away, and the numbers of the Estab- 
lished Church diminished still more. The 
hon. Gentleman also deducts the Inde- 
pendents, the Baptists, and the Quakers, 
But what right has he to take away the 
half a million members of the Church of 
Scotland also? Do those Presbyterians 
ask him to do so? Do the Synod of 
Ulster ask to have it done? In the North 
of Ireland half the family may be Pres- 
byterian and half Protestant. By what 
authority, then, are the Presbyterians 
separated from the members of the Estab- 
lished Church ? The hon. Gentleman also 
forgot another part of the argument. He 
stated the diminution of population from 
emigration, and that diminution has no 
doubt been wonderful. It appears that 
from the year 1825 to 1844 no less 
than 1,250,000 emigrants left Ireland, 
1,000,000 of whom went to America. 
Since that period to the present the num- 
bers who have emigrated from Ireland are 
about 1,500,000. The curious question 
then arises, what is the religion of those 
people in the countries to which they emi- 
grate. The heads of the Roman Catholic 
Church sent a respectable gentleman, a 
Mr. Mullen, to America to see what became 
of the Catholic emigrants when they got 
out there. He reported that the number 
of Catholic emigrants in America was 
3,970,000, not less than 1,990,000 of 
whom were lost to the Catholie Church. 
The Roman Catholics left a country in 
which the Scriptures were freely inculeated, 
and it is certainly most astonishing that so 
large a number when they reach America 
come over to the Protestant form of re- 
ligion. [Mr. Bernat Osporxe: Hear, 
hear!] The hon. Member means, that 
if Ireland were Americanized, she would 
become Protestant. It is assumed that Irish- 
men are discontented and quarrelsome ; 
bat I am satisfied with Ireland as it is, and 
I believe that Irishmen are much less dis- 
contented and less quarrelsome than people 
generally in this country imagine. Crime 
is not by any means so common in Ireland 
as it is sometimes represented to be, and it 
is forty years since there has been an 
execution in Dublin. At all events, do not 
let hon. Members opposite impute that 
the Chureh is not perfectly successtul 
whenever it has taken root and had the 
opportunity of perfecting its mission. 


Before the Emancipation Act was passed 
there was an inquiry before Committees of 
the Lords and Commons on the question 
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whether it would be perfectly safe, in re- | sure of the Roman Catholics. Tone replied 


spect of the Established Church, to grant | 
emancipation. The right hon. Richard A. | 
Blake—himself a Roman Catholice—who 
went to Ireland as a friend of the Marquess 
of Wellesley, and received the appointment | 
of Chief Remembrancer, was examined be- | 
fore a Committee in 1825. 
the Committee that he should not wish to | 
see any settlement of the Catholic question | 
effected, in which the rights of the Estab- | 
lished Church were not preserved. Mr. | 
Blake made the above statement before a | 
Committee of the House of Commons. He | 
said before the House of Lords’ Com- | 
mittee— 

“T should not be favourable to any settlement | 
which went to disturb the Protestant Establish- 
ment; I considered it a main link in the con- | 
nection between Great Britain and Ireland, and } 
with that connection I was satisfied the interests | 
of Ireland were essentially identified.” 


Mr. Blake added, that he did not think— | 


“ the Protestant Church of Ireland could be dis- | 
turbed without danger to the general securities 
we possess for liberty, property, and order— 
without danger to all the blessings we derive from | 
being under a lawful Government and a free Con- 
stitution.” } 
Of all the statesmen who have argued the | 
question of the Irish Church, the late Sir | 
James Graham was the most impartial. 
He traced the settlement of the Church to 
the settlement of property, and he uni-{ 
formly contended that it would be impos- | 
sible to overthrow the one without endan- 
gering the rights of the other. By what 
right or title can the descendants of a 
clever engineer, named Sir William Petty, 
claim their property, compared with the 
claims of the late Primate, who received 
£15,000 a year, but which has been re-| 
duced one-half? [Mr. Bernat Osporye: | 
No; £9,000.] The late Primate dis-| 
posed of that sum so well, that I, for one, 
regret that it was not £20,000. But if 
the hon. Member (Mr. Dillwyn) meddles 
with the property of the Church, what 
chance will the absentee Jandlord have of 
getting his rents? There are great poli- 
tical reasons why the Church of Ireland 
should be connected with the State in Eng- 
land, and I will give the House a fact from 
history. When Wolfe Tone planned the 





subversion of the English Government in 
Ireland, he went to Paris, and persuaded 
Carnot and the great revolutionists there to 
give him the armament that was to be com- 
manded by Hoehe, and which, if it had 
landed, would have marched all over Ire- 
land. 


Carnot asked Wolfe Tone if he was 
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that the priests would join when the expe- 
dition was seen to be successful. ‘* But 
what about the heads of the Catholie 
Chureh?”’ he was asked. Tone replied 
that he did not like the then head of the 
Catholie Church in Ireland, because he had 


Mr. Blake told | ordered the priests not to give the sacra- 


ments to persons whom the English thought 
traitors. Carnot then, in reply to Tone’s 
questions, told him that General Bonaparte 
was in Rome, and had caught the Pope. 
Tone thereupon urged Carnot to write a 
despatch to Bonaparte, directing him to 
make the Pope send an edict to his legate 
in Ireland to join the French the very day 
they landed ; and added that the expedition 
would then be successful at once. If these 
great revolutionists could calculate on a 
foreign Power being turned to the subver- 
sion of the British Empire, can the House 
wonder that the great wits and far-seeing 
statesmen of Elizabeth’s reign discovered 
the importance of connecting the State in 
Ireland with a Church in whose loyalty 
they could place the most implicit reliance? 
Upon all these grounds—upon the history 
of the country, the history of the Chureh— 
upon the state of Ireland—upon the con- 
dition of the Church, never so satisfactory, 
I rest my defence of the Established Church 
of Ireland. But I will add, because I do 
not wish to conceal it, that it is mainly to 
be defended because it is connected with 
the Reformation. Let that event never be 
forgotten by Protestants. It burst the 
fetters that enchained the human mind. 
It taught people to think, and shook the 
powers of darkness and of evil ; from that 
moment the Church of Ireland has held up 
the lamp of truth. It may have been 
obscured, but it has never been quenched. 
The light now shines with steady lustre, 


‘and will grow brighter and brighter every 


day, until, I trust, it will at last illuminate 
our island. 

Mr. BERNAL OSBORNE moved the 
adjournment of the debate. 

Mr. DILLWYN said, he wished to ask 
the Government for an assurance that they 
would give a night after the recess for the 
discussion of that important question. 

Viscount PALMERSTON said, the 
hon. Gentleman would find no difficulty in 
fixing a day. 

Mr. MONSELL said, that after that 
intimation from the noble Lord the only 
course would be for his hon. Friend to in- 
troduce the question upon the first day of 
Committee of Supply. 
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Mr. BERNAL OSBORNE said, he 
should have no objection to that course at 
all, and gave notice that upon going into 
Committee of Supply he should move a 
Resolution on the Irish Church. 

Mr. SPEAKER asked whether the hon. 
Gentleman would name any day. 

Mr. BERNAL OSBORNE named the 
28th instant. 

Debate adjourned till Thursday 28th 
May. 

CIVIL BILL COURTS (IRELAND) BILL. 

On Motion of Sir Rosrerr Peet, Bill to amend 
the Procedure in the Civil Bill Courts in Ireland, 
ordered to be brought in by Sir Ropert Peru 


and Mr. Atrornry GENERAL. 
Bill presented, and read 1°, [Bill 138.] 


VACCINATION (SCOTLAND) BILL. 

On Motion of The Lorp Apvyocare, Bill to ex- 
tend and make compulsory the practice of Vacci- 
nation in Scotland, ordered to be brought in by 
The Lorp Apvocate and Sir Wittiam Dunpar. 

Bill presented, and read 1°, [Bill 139.] 


AFRICAN SLAVE TRADE TREATY BILL. 


On Motion of Viscount Patmerston, Bill to 
carry into effect an Additional Article to the 
Treaty of the seventh day of April one thousand 
eight hundred and sixty-two, between Her Ma- 
jesty and the United States of America, for the 
suppression of the African Slave Trade, ordered 
to be brought in by Viscount Patmerston and 
Mr. Layarp. 


POOR REMOVAL (NO. 3) BILL. 

On Motion of Mr. Vixx1ers, Bill for the further 
amendment of the Law relating to the removal of 
Poor Persons, natives of Ireland, from England, 
ordered to be brought in by Mr. Vicurers and 
Mr. Bruce. 

Bill presented, and read 1°. [Bill 140.] 


FISHERIES (IRELAND) BILL. 
Bill to amend the Laws relating to Fisheries in 
Ireland ; presented, and read 1°. [Bill 137.] 


Touse adjourned at One o'clock, 
till Thursday, 28th May. 


eens 


HOUSE OF LORDS, 
Monday, May 21, 1863. 


MINUTES.}—Pusuc Buis—First Reading— 
Salmon Fisheries (Scotland) Act Continuance 
(No. 112). 

Second Reading—Savings Banks Monies (No. 97). 

Committee—Stock Certificates to Bearer (No.100) ; 
Customs and Inland Revenue (No.101). 

Report—Stock Certificates to Bearer (No. 100); 
Customs and Inland Revenue (No. 101). 


Their Lordships met; and having gone 
through the business on the Paper, 


House adjourned at half past Five o'clock, 
to Monday the 1st of June next, a 
quarter before Five o’clock. 


(May 28, 1863} 
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HOUSE OF COMMONS, 
Thursday, May 28, 1863. 


MINUTES.]—New Memser Sworn—Right Hon. 
Thomas O’}lagan, for Tralee. 

New Writs Issusp—for London, v. Western 
Wood, esquire, deceased; for Tralee, v. Sir 
John Arnott, Manor of Hempholme ; for New 
Ross, v. Charles Tottenham, esquire, Chiltern 
Hundreds. 

Surrty—Resolution (May 18) reported. 

Ways anp Meays—considered in Committee. 

Pusuic Birrs—First Reading—Royal Naval Re- 
serve * [Bill 142]; Passengers Act Amend- 
ment* [Bill 143}. 

Second Reading-Execution of Decrees* [ Bill 125]. 

Select Committee—Harwich Harbour [Bill 101}, 
referred to a Select Committee *; Land Drainage 
(Provisional Orders) [Bill 85], referred to a 
Select Committee *. 

Committee—Drainage and Improvement of Land 
(Ireland) [ Bill 106]; District Parochial Churches 
(Ireland) * [Bill 122]; Admiralty Courts (Ire- 
land) [ Bill 45). 

Report—Drainage and Improvement of Land 
(Ireland) [Bill 106]; District Parochial Churches 
(Ireland) * [Bill 122]; Admiralty Courts (Ire- 
laud) [Bill 141). 


PROSECUTION OF REV. PATRICK 
LAVELLE.—QUESTION, 


Mr. HENNESSY rose to ask Mr. 
Attorney General for Ireland, Whether the 
threatened Government prosecution, com- 
menced more than twelve months ago, 
against the Rev. Patrick Lavelle, would 
be further proceeded with ? 

Mr. O’HAGAN, in reply, said, the pro- 
secution in question was instituted under 
these circumstances :—Informations had 
been laid against the Rev. Mr. Lavelle, 
charging him with participation in a riot. 
The local Magistrates differed as to the 
taking of the informations, and they were 
taken by one of the resident Magistrates, 
They came before him (Mr. O’Hagan) in 
in the usual way, and a bill was found by 
the grand jury against the Rev. Mr. La- 
velle and his brother; but before the trial 
came on, the brother of the Rev. Mr. La- 
velle—the person principally charged in 
the indictment for riot—died under very 
painful and melancholy cireumstances. He 
was killed by a fall from his horse. Im- 
mediately after that, representations were 
made to the local authorities that it would 
tend to the advancement of good feeling 
and kindly spirit in the neighbourhood if - 
proceedings were stopped. Under these 
circumstances, he had thought himself jus- 
tified in directing the proseeution to be 
stopped, and no further proceedings would 
be taken in it. 
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THE PATRIOTIC FUND. 
QUESTION. 


Mr. J. A. SMITH said, he wished to 
ask the Under Secretary of State for War, 
Whether his attention has been drawn to 
the Report of the Patriotic Fund, and the 
causes of the resignation of the majority of 
the members of the Ladies’ Committee of 
the Royal Victoria Patriotic Asylum, ap- 
pointed in January 1862; also to notice 
the admission of the late Sir George 
Cornewall Lewis, that a girl of sixteen 
years of age had been flogged in that 
establishment ; and further, that the con- 
duct of the officials who had committed 
this act was condoned by the Executive 
Committee; and to inquire what steps have 
been taken to prevent the recurrence of 
such practices. As he understood the right 
hon. Baronet the Member for Droitwich 
(Sir John Pakington) wished to make 
some observations on this subject, which 
he could not do that night, according to 
the forms of the Ilouse, he (Mr. J. A. 
Smith) would repeat the Question on Mon- 
day, on going into Committee of Supply ? 

Sm JOHN PAKINGTON said, the 
statement of the hon. Member for Chiches- 
ter, which, coming as it did ten days after 
notice, he had now heard with great surprise 
and regret, induced him (Sir J. Pakington) 
to ask the hon. Member a question. Hav- 
ing himself had the honour of being a Mem- 
ber of the Royal Commission on the Patri- 
otic Fund, and also a Member of the Execu- 
tive Committee, he that morning attended 
a meeting of the Committee. That Com- 
mittee felt that the hon. Gentleman had so 
shaped his Question as to convey an insinu- 
ation against the Royal Commission and 
the Executive Committee. They therefore 
wished to meet those insinuated charges 
as soon as possible, and he (Sir John 
Pakington) asked the hon. Member whether 
he would bring forward his Question not 
later than Monday next, in order that ex- 
planations might be given on the subject. 

Mr. J. A. SMITH said, he would put 
the Question as early as the forms of the 
House would permit. 


SUPPLY—CIVIL SERVICE ESTIMATES— 
PACKET SERVICE ESTIMATE. 
REPORT. 

Resolution (May 18) reported, 

“That a sum, not exceeding £250,000, be 
granted to Her Majesty, on account, towards de- 
fraying the Charge of the Post Office Packet Ser- 
vice, which will come in course of payment during 
the year ending on the 31st day of March 1864, 
which sum includes provisions for payments to Mr. 
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Joseph George Churchward, for the conveyance 
of Mails between Dover and Calais and Dover and 
Ostend, from the Ist day of April 1863, to the 
20th day of June 1863, but no part of which sum 
is to be applicable or applied in or towards making 
any payment in respect of the period subsequent to 
the 20th day of June 1863, to the said Mr. Joseph 
George Churchward, or to any person claiming 
through or under him by virtue of a certain Con- 
tract, bearing date the 26th day of April 1859, 
made between the Lords Commissioners of Her 
Majesty’s Admiralty (for and on behalf of Her 
Majesty) of the first part, and the said Joseph 
George Churchward of the second part, or in or 
towards the satisfaction of any claim whatsoever 
of the said Joseph George Churchward, by virtue 
of that Contract, so far as relates to any period 
subsequent to the 20th day of June 1863.” 

Resolution read 2°, 

Mr. WALPOLE: Sir, I rise, according 
to notice, to call attention to the unusual 
form of the Report, founded on a Vote 
taken in Committee of Supply, which the 
Clerk has just read at the table. If 
you look at the Report, you will find 
that it is in an entirely unusal and novel 
form. The Votes in Committee of Sup- 
ply are usually Votes giving a sum of 
money to the Crown for a certain specified 
purpose. On this occasion, to the usual 
form of Votes is appended an opinion with 
reference to a particular contract, declaring 
negatively that no portion of the money 
voted shall be applied to the purposes of 
that contract. In order to understand this 
subject thoroughly, the House must bear in 
mind the proper functions of a Committee 
of Supply, and the mode in which these 
functions are to be carried out for the 
public convenience—nay more, for the due 
preservation of the constitutional privileges 
of the two Houses of Parliament in their 
relations with each other, and with the 
Crown. The Committee of Supply is really 
the cardinal point upon which the whole 
working of our constitution depends, and 
the forms adopted with reference to 
Committee of Supply are the means by 
which the working of that constitution is 
kept in order. On the one hand, you do 
not allow the Government even to go into 
Committee of Supply until any Member of 
this House, who has a grievance or a mat- 
ter of complaint to bring before the House, 
or a matter which ought to be brought 
under the consideration of Parliament, has 
had the opportunity of submitting it to 
your consideration. And when you go 
into Committee of Supply, after all these 
matters have been disposed of, and after 
Members have had the opportunity of in- 
terrogating the Ministers, as they have 
a right to do, you go into it for one pur- 
pose and for one purpose only—to decide 


Service Estimates. 























2025 Supply— Civil {May 28, 1863} Service Estimates. 2026 


on granting and to decide on the amount; Previous Question, or by a Resolution 
you will grant to the Crown for the service | affecting the principle or expediency of the 
of the year with respect to any particular! Vote. Those two Resolutions were pro- 
Vote. I assert boldly, end you, Sir, will | posed with others. I was a Member of the 
correct me if I am wrong in my assertion, | Committee ; and although the two Reso- 
that during the last century there has! lutions were moved a first time for the 
been no form of proceeding similar to that | purpose of being recorded upon the records 
adopted in the Committee of Supply before | of our proceedings, the Committee would 
the recess. I believe that not a single | not entertain them a second time. Other 
instance can be brought forward of that | discussions were raised; but the import- 
form, or anything like, it having been | ance of those two Resolutions is this—that 
adopted. Nay more, according to the| it was distinctly raised for the first time 
best research I have been able to give the | whether it was expedient to alter Votes 
matter, and according to the best research | in Supply, with the view of taking the 
which others more competent than myself | opinion of Committees of Supply upon the 
have given to it, the form of Vote has! policy of the Vote, or the expediency of 
always been strictly limited, as it ought to| passing it. The Select Committee would 
be, to the grant of a sum of money. If| not, and did not, entertain it. But what 
that be so, it becomes a serious question, | the Committee did for the convenience of 
what consequences will flow from an altera-| the House was in strict conformity with 
tion in the form deliberatcly adopted and | the rule that proceedings in Committee of 
sanctioned by usage; and, being sanction- | Supply should be limited to the amount of 
ed by usage, more important than if con- | money to be granted to the Crown. You 
tained in a written Resolution. I do not| will find in the little book originated by 
state that there is any written Resolution ; | the late Speaker four Orders in reference 
but more than by written Resolution, it is| to Supply, and those Orders were embo- 
established by the usage of Parliament, | died in Resolutions of the House on the 
which gives vitality to all our proceedings, | 9th of February 1858, the year after the 
and which usage, if uninterrupted, is to} Committee sat. Those Resolutions were 
my mind more important and more forcible | all drawn up according to recommendations 
than any written Resolution. There has| made by the Select Committee, and the 
been one alteration in recent years with | alteration which they made was simply 
reference to the form in which Votes in| this:—The House will remember that 
Committee of Supply are taken. Those | when you took a Vote in Supply you used 
Members of the House who were Members | to take a Vote upon the aggregate sum ; 
in 1857, will recollect that Sir Denham | it was thought inconvenient to take it in 
Norreys made a Motion to the House upon a | that form, because when a Member wished 
discussion in Committee of Supply, as to the | to object to an item, there was no indi- 
form in which the Votes were taken, and | cation to Ministers of the Crown what part 
that matter was referred to a Select Com- | of the Vote was objected to. The altera- 
mittee of the House. Members of the House | tion was this—any Member might move, 
whose authority was the greatest upon the | not merely the reduction of the aggregate 
subject were Members of the Committee. | amount, but that a particular item should 
No evidence was taken. Lord Russell | not be included in the Vote. Accordingly, 
was in the chair. The matter was dis- | now in Supply you may take a division 
cussed. Various Resolutions were pro-| on any item or the quantum and amount 
posed, and to some of those Resolutions I| of any item; and when you come to the 
wish to call the attention of the House. | end of the items, you can only take a deci- 
Sir Denham Norreys, who moved the ap-| sion on the Vote itself in the form of that 
pointment of the Committee, proposed a} Vote, or in the form of a reduction of the 
series of Resolutions which would have | sum, without any Amendment. I beg to 
entirely altered the form of proceedings in | impress upon the House the position upon 
reference to Committees of Supply. Two) which I take my stand. I say that the 
of those Resolutions at the beginning of | only mode known to this House of taking 
the series were in this form :—First, That | a Vote in Committee of Supply is on the 
a general discussion upon the principle| proposition made by the Ministers of the 
or policy of a Vote may be raised on the | Crown as to the amount which this House 
Chairman announcing the purpose of the | is prepared to give, or by an Amendment 
Vote and the amount required ; second, | to the Vote, limiting the amount which the 
that such general discussion may be raised | Crown has asked for. The terms of my 
by moving a question analagous to the' Motion are to the effect that the form of 
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this Vote is an unusual one; and unless 
my assertions are contradicted, I think 
that part of it is established. I now pro- 
ceed to what is of much more importance. 
I undertake to show that it is a most 
inconvenient one; and, with the utmost 
deference to the opinions of those around 
and before me, who are much better able 
to judge of this question than myself, I 
beg them to consider the consequences 
which will flow from taking Votes in this 
form. I think I can prove, that if adopt- 
ed, it will, in the first place, alter the 
relations of this House to the Crown in 
matters of Supply; secondly, that it will 
be committing to a Committee of Supply 
matters which have never been committed 
to it before ; and thirdly, that it will alter 
the relations of this House to the other 
House of Parliament in the most inconve- 
nient manner. As long as you take Votes 
in Supply in the way you now take them, 
you have an opportunity of discussing 
every question of policy before you go into 
Supply. If you introduce into Supply 
questions of policy which ought to be 
decided in the House, and ought not to be 
referred to Committees of Supply, what 
will be the consequences? Take the 
Army Estimates—the first Votes taken in 


the Session. When the House went into | 
Committee of Supply on the Army Esti-} to public buildings. 
_ condition to almost every Vote in Committee 


mates, the right hon. Member for Staf- 
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Estimates it will be competent to move, in 
the very words of this Vote, that such sum 
shall not be applied, and shall not be appli- 
eable, to the construction of any ships 
other than iron ships. The consequence 
is, that you take from the executive Go- 
vernment a power which ought to be vested 
in the executive Government alone. The 
argument constantly urged against the 
propositions of the hon. Member for Sun- 
derland is, ‘‘Give us the money as an 
executive Government, or give it not. If 
you do not give it, you show a want of 
confidence in us, and we go. If you do 
give it, you must trust the Executive, who- 
ever it is, as to the mode in which it is 
expended.”’ Need I go through the other 
Votes? Our Education Estimates have 
not yet come on. A most interesting de- 
bate has been originated by the hon. Mem- 
ber for Berkshire (Mr. Walter) whether the 
Code, as now settled, shall be the Code on 
which the money shall be granted. If 
you adopt this proceeding, there will 
be nothing to prevent the hon. Member 
for Berkshire moving that the Committee 
of Supply will give the whole sum, but 
that not a shilling is to be applied, or to 
be applicable, to the payment of pupil 
teachers or certificated schoolmasters. 
The same may be the case with regard 
You may append a 


fordshire (Mr. Adderley) and the hon. | of Supply — that this or that architect 


Member for Taunton (Mr. Mills) raised a 
very important question—whether your 
armies shall be employed in the colonies 
at your expense? If you adopt this form 
of proceeding, what is to prevent my right 
hon. Friend next year submitting, not to 
this House, but in Committee, a Resolution 
appended to the Vote, that the Committee 
will give the sum asked, provided not a 
shilling of it is expended in the maintain- 
ing troops in the Colonies. I suppose it 
will not be contended that the Government 
may propose a Vote in this form, but that 
a Member cannot amend a Vote in a simi- 
lar form; otherwise it will be giving to 
Ministers a power beyond the power of 
Members, which at present they do not 
possess. Take the navy—the hon. Mem- 
ber for Sunderland (Mr. Lindsay) has 
raised a most important question, and has 
been in the habit of discussing it with 
great ability—whether our ships shall in 
future be constructed as wooden ships, as 
iron-elad ships, or as iron ships. We have 
had discussions on this question this very 
year; but if you adopt this new form of 
proceeding, in Committee on the Navy 


Mr. Walpole 





shall superintend the building—that the 
building shall be in this or that style of 
architecture, or that this or that condition 
or qualification shall be imposed. And then 
I ask whether the functions of a Committee 
of Supply would not be wholly altered? 
The Ministers of the Crown ought to be 
the last to do this, or to do anything which 
may tend to fetter them in the application 
of the money when voted. They should 
say, ‘* We ask for money for specified pur- 
poses ; we ask you to judge of the amount 
and mode in which the money is to be 
granted ; but we ought not to be inter- 
fered with in the manner in which it is to 
be expended.” I think that my first pro- 
position is made out, and that if you adopt 
this form of proceeding, you introduce 
a novelty pregnant with consequences 
which must disturbed the relations existing 
between this House and the Crown in 
matters of Supply, and that questions such 
as those to which I have adverted ought to 
be decided by this House alone, and not to 
be delegated to a Committee which has one 
special purpose to fulfil. Let nobody 
imagine that this is a mere matter of form. 
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There are forms in which the substance is 
so wrasped up, that unless you observe 
them, you will be surrendering great con- 
stitutional principles. If you refer a Bill 
to a Committee upstairs, you fix the limit 
to which they may go in dealing with it ; 
and if any Member of the Committee goes 
beyond that limit, he is taking a course 
which the House does not sanction. In 
Committees of the Whole House I agree 
you may enter generally into questions 
bearing upon the state of the nation ; but 
very often—indeed, generally—even there 
you go into Committee to consider Bills 
relating to trade, religion, and matters of 
that kind. But in Committees of Supply 
you have only one purpose, that is the 
granting of money to the Crown for the 
services of the year. You have no authority 
beyond that, and I contend that you had 
not the other evening, when in Committee 
of Supply you passed the Vote to which my 
Motion refers. The materials were not 
before you to form a judgment as to whether 
it should or should not be taken. Mr. 
Churehward’s contract was not before you, 
nor was any other; and the proceeding is 
attended by so much inconvenience that it 
ought, I think, to be set right. I have 
shown you that by the way in which you 
acted you are altering the relations which 
have hitherto subsisted between this House 
and the Crown in regard to matters of 
Supply. I would now ask my right hon. 
Friend the Chancellor of the Exchequer, 
whether he is sure you will not, by adopting 
the Vote, be altogether altering the rela- 
tions between this House and the House of 
Lords? We had, three years ago, a very 
warm discussion, leading very nearly to im- 
portant differences between the two Houses. 
It was then settled that you had complete 
authority over Bills of Supply, and that 
the other Ilonse could not amend them. 
By that decision I will always stand. There 
is, however, a correlative power given to 
the House of Lords; and that is, that since 
we possess that privilege of recommending 
what Supplies shall be given to the Crown 
without its being open to the House of 
Lords to amend the measure of Supply 
sent up to them, they on their part can 
insist on the observance of the condition 
that you do not annex to those measures 
any matter foreign to Supply. Supply is 
. In your hands; and if the House of Lords 
does not pass a Supply Bill in the form in 
which you send it up, you refuse to enter- 
tain their Amendments ; but they, on the 
other hand, as an independent branch of 
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the Legislature, claim for themselves the 
right to which I have just referred. The 
object of that claim is that the House of 
Lords shall not be deprived of the power of 
judging as an independent branch of the 
Legislature of any matters that are foreign 
to Supply. Do not, therefore, endanger 
your own power by appending something 
to your measures of Supply which the 
House, of Lords might, and, in many cases, 
would feel it their duty to reject? When 
this subject was first brought before the 
House, I ventured to ask whether the 
Government proposed to insert the Vote in 
question in the Appropriation Bill. The 
Solicitor General answered, at least in- 
directly, in the affirmative, and his answer 
raises a most important question. He said 
in substance, “It will be introduced into 
the Appropriation Bill, for then we shall 
have the decision of Parliament negativing 
the application of the money to the pur- 
poses of Mr. Churchward’s contract, and 
that will enable us to meet any legal claims 
made on us in a court of law in that re- 
spect.”” Now, I am glad to see the hon. 
and learned Gentleman in his place, and I 
would ask, what it is he seeks to put in 
the Appropriation Act? It is the expres- 
sion of an opinion with regard to Mr. 
Churchward’s contract. [The Soricrror 
GENERAL intimated dissent.| My hon. and 
learned Friend shakes his head, and that 
is a very ingenious way of getting out of 
the difficulty. But you invite us to vote a 
sum of money, which sum you say shall 
not be given to Mr. Churchward for any 
contract after the 20th of June 1863. 
Now, do you imagine that the House of 
Lords, when they receive a Bill couched in 
these terms, will not ask for some informa- 
tion as to the meaning of that long nega- 
tive condition which you append to the 
Vote? If they ask for that information, 
do you not think they will find that a cer- 
tain contract has been entered into by the 
House of Commons which you want im- 
pliedly and indirectly to set aside, and not 
directly, as you ought to do; and will they 
not thus have something before them which 
is not Supply? The argument of the Soli- 
citor General is that a legal claim under 
the contract can be sustained, unless the 
House refuses to provide the necessary 
money. If the House does not provide 
the money, my hon. and learned Friend 
will argue in a court of law that the con- 
dition of the contract has not therefore 
been fulfilled. Thus he will have bis legal 
answer. But, from the course which has 
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been taken, I draw, whether rightly or 
wrongly, this inference—I think it proba- 
ble the Law Officers of the Crown were 
consulted on this point, and that having to 
consider in what mode a demand made by 
Mr. Charchward could be met in a court 
of law, very acutely and ably suggested 
this what I may term “* special plea.”” If 
this special plea were incorporated in an 
Act of Parliament, they would then use 
the Act as an answer to Mr. Churchward’s 
claim. Now, if I am right in this conjec- 
ture, I would say to the Government, “ If 
you did not intend to recommend to the 
House to continue this contract, you ought 
to have taken the legitimate mode of de- 
eiding that question. You should not have 
sought to decide it in a mode which, al- 
though it may have the effect of exempting 
you from a legal difficulty, yet will have a 
very bad effect as regards the constitutional 
privileges of the House of Commons,’’ 
But I may be asked what other course I 
could suggest under the circumstances ? 
I would say to the Government, ‘* You 
can effect your object in another way, and 
[ tell you most distinetly you ought to 
adopt that and not your present course.” 
Three years ago—in July 1860—you pass- 
ed a Resolution stating that effect should 
not be given to any contract until it had 
been laid on the table of the House for 
one month. Now you might, any time last 
year, have taken the opinion of the House 
on this contract, and you ought, in my 
humble judgment, to have done so. You 
would then have had a decision of the 
Ilouse as to whether it should or should 
not be continued. There would, however, 
have been great inconvenience in your doing 
that, though I do not wish to attribute 
any wrong motives to the Government in 
the matter ; but I do not belicve that the 
Government forsaw the inconveniences that 
might possibly arise from the course they 
were taking. I would, at the same time, 
beg the House to bear in mind how the 
contract stands, This very night a Peti- 
tion was presented on behalf of Mr, Church- 
ward, praying that his case in respect of 
the Packet Contract may be submitted to 
legal or other inquiry, before any proceed- 
ing to prejudge the same be taken in the 
House; and I am informed, indeed, I 
may say | know — that it contains two 
allegations — one to the effect that when 
the contract was made (the present Go- 
vernment, and not the Government who 
originated the contract, being in office) 
Mr. Churehward having applied in refer- 


Mr. Walpole 


{COMMONS} 








Service Estimates. 2032 


ence to the contract, was informed that he 
previous contract of 1855 was cancelled, 
and had no legal existence, and that all the 
payments he had received from time to 
time were payments made in regard to the 
terms of the contract in 1859. In the Peti- 
tion it is moreover mentioned that by a 
former contract Mr. Churchward would be 
entitled to certain sums for certain special 
services ; that he applied for these sums, 
and that the Government did not give them, 
because by sums of money which under the 
new contract he would be entitled to re- 
ceive he would be paid for those special 
services. Mr. Churchward has received 
money, I will not say under the contract, 
but on the footing of the contract, down to 
this year. How is the Government—how 
is the House to act in this matter? I 
agree that it is of immense importance 
that contracts which extend beyond the 
year should not be taken as matters of 
course without the sanction of this House 
being given to them. No one would sup- 
port the Government in that more strongly 
than I would ; but I say that the opinion 
of the House ought to be taken before 
going into Committee of Supply, directly 
upon the question whether the contract is 
to be made or not,and not indirectly by a ne- 
gative condition annexed to a Vote contrary 
to the constitutional forms of the Ilouse. 
I must remind the House of other grounds 
upon which this Vote has been irregular. 
It was stated by the Sceretary of the Trea- 
sury, who spoke with perfect fairness and 
with great ability and clearness, that Go- 
vernment had made better contracts which 
they were going to substitute in lieu of 
this one. But upon that point the state- 
ment is ambiguous. The contract for the 
conveyance of mails from Dover to Ostend 
is not, it seems, to be given to one of 
our countrymen, but to the Belgian Go- 
vernment. The contract for the service 
between Dover and Calais, as far as I 
could follow the statement, is not a better 
one than that which we had with Mr. 
Churchward. But is it a contract at all? 
It was said that the offer was withdrawn, 
and that that withdrawal was also with- 
drawn. Let the House bear in mind what 
is the consequence as regards this House. 
You have passed a Resolution that no Vote 
should be taken upon these contracts until 
they have received the sanction of the 
House by lying for a month upon its table. 
Has this new contract been laid upon your 
table? It has not. I said at the outset 
that the House was not in a position to 
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judge whether the Vote excluding Mr. 
Churchward ought to be agreed to or not. 
You cannot be in a position to decide that 
until the new contracts are before you. 
You are bound to ask for these contracts. 
If the Government say, ‘* We are only 
taking a Vote on account,”’ I reply, “* You 
are taking a Vote on account of a contract 
other than that of Mr. Churchward, and 
you have no right to take that Vote until 
we have seen that contract.” But they 
may say, ‘‘We want the money for the 
other contracts.” I say, take the money 
for the other contracts, bring in a special 
Estimate for this service, let us see what 
you intend, let us have all the facts before 
us, and let not public faith be shaken, as 
it will be if one Government is to make a 
contract and gnother is to break it—not 
boldly, openly, and in the face of the House 
of Commons, but by a negative Vote taken 
in a Committee of Supply. [The Cuancet- 
tor of the ExcHequer indicated dissent. | 
] see that my right hon. Friend thinks that 
I have overstated this part of the case. If 
I have done so, I have not done so with 
the intention of casting upon the Govern- 
meut the imputation that they have taken 
this course advisedly and with their eyes 
open and elearly directed to the points 
which I have raised. I fully believe that 
they had not considered the consequences 
which I, after giving the best attention 
which 1 can to the subject, apprehend will 
flow from the adoption of this step. If I 
am right, the Government ought at once 
to withdraw this Vote, and thus avoid the 
establishment of a most dangerous and 
most inconvenient precedent. For these 
reasons I move the omission from this 
Vote of all the words after ** March 1864,”’ 
relating to Mr. Churchward’s contract. 
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Amendment proposed, to leave out from 
the words ** March 1864” to the end of 
the Resolution. 


Tue CHANCELLOR or tHe EXCHE- 
QUER :—My right hon. Friend has, in 
his speech, raised a question which is of 
great importance as regards the forms of 
proceeding in this House ; and he has like- 
wise, I am bound to say, raised a question 
which is of still greater importance, with 
reference to the substantial powers of this 
House and its duty to superintend and 
purify the channels of the public expendi- 
ture. I think it is unfortunate that these 
two questions are, perhaps from the nature 
of the case, brought to an issue upon one 
and the same Vote, because the purpose of 
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the Resolution which my right hon. Friend 
has proposed would be to leave the monies 
which have been voted in Committee of 
Supply applicable to the payment of the 
eontract of Mr. Churchward, and conse- 
quently would cancel and annul all the 
prior proceedings of the House. However, 
I am quite ready to meet my right hon. 
Friend upon both and upon either of these 
questions, both upon the point of form and 
the point of substance ; but I entreat those 
who have listened to my right hon. Friend 
upon the point of form not to forget that 
which was so forcibly explained by my hon. 
and learned Friend the Solicitor General 
upon a former night with respect to the 
point of substance, to which I shall venture 
briefly to allude before | sitdown. I come 
first to the point of form. My right hon. 
Friend stated that the Resolution which 
has been passed in Committee of Supply 
is altogether novel and unusual, and he 
enforced that proposition by various state- 
ments which appear to me to be laid down 
in a form by far too unqualified. My right 
hon. Friend spoke of the authority of usage 
as being higher than that of any written 
Resolution. The authority of usage may 
be very high or it may be very low. That 
depends in the main upon the importance of 
the principle involved in the usage. Ifa 
great principle is involved in the usage, I 
agree with my right hon. Friend ; but if, 
on the contrary, principle is to be not com- 
promised, but saved, by a departure from 
usage, then I say that to set up these high 
doctrines of the authority of usage is not 
political wisdom, but rather approaches—1I 
do not apply it to my right hon. Friend— 
to political superstition. My right hon. 
Friend again laid down, in terms the 
breadth of which alarmed me, his doctrine 
that no matter of policy can be considered 
in Committee of Supply. 1 want to know 
from what storehouse of constitutional lore 
he has drawn the materials and the 
authority for that assertion. He says that 
nothing but a mere question of amount can 
be considered in Committee of Supply. In 
the first place, how can you possibly 
separate questions of amount from ques- 
tions of policy? Suppose that my hon. 
Friend the Member for Birmingham wants 
to recommend in Committec of Supply the 
adoption of a peace policy, what need he 
do but propose to cut down by one-half the 
Votes for the Army and Navy? It is im- 
possible to separate questions of amount 
from those of policy, and this doctrine of 
my right hon. Friend is full of exaggera- 
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tion, which might, if accepted, land the 
House in the greatest difficulties. I demur 
altogether to accepting these abstract pro- 
positions which my right hon. Friend has 
laid down with respect to the powers of the 
Committee of Supply. What I apprehend 
to be the spirit of the institution of the 
Committee of Supply is this :—To leave the 
hands and the speech of the House of 
Commons as free as possible, to give 
it the widest possible scope, and to place 
no bar in the way of its exercising its 
power at the very first step when it is 
ealled upon to vote money. That I take 
to be the principle upon which the Com- 
mittee of Supply is founded, That is the 
principle, as I understand its rules and 
usages; and if we have occasion, as | 
admit we have occasion, to adopt a mode 
of proceeding and a form of expression that 
is new, let our form of expression be tested 
by this—not whether it is new, but whether 
it is good—not whether it is agreeable to 
the form of proceeding upon every other 
oceasion, but whether it is justified and 
required by the circumstances out of which 
its adoption has arisen. My right hon. 
Friend says that not only is the Re- 
solution novel and unusual, but that it 
is also most inconvenient. With respect 
to proof of its inconvenience, I must con- 
fess that I thought he marched with 
enormous strides from proposition to pro- 
position ; and that he extracted from the 
terms of this Resolution many things to 
which it does not apply. He said, * If 
you pass this Resolution,’”” — not ‘you 
may be raising questions of extensions 
which it may be argued are more or less 
analogous to this,” —my right hon. Friend 
was not contented with any such mode- 
rate and cautious statement; a moderate 
and cautious statement of that kind would 
not have been received with the warm 
cheering which followed upon the warm 
doctrines of my right hon. Friend. My 
right hon. Friend said, ‘If the House 
adopts this Resolution which is now in 
the hands of the Speaker, it will be in 
the power of the hon. Member for Taun- 
ton, in Committee of Supply on the Army 
Estimates, to move that no part of the 
money voted shall be applicable to the 
service of the army in the Colonies.’ I 
do not pretend to say what are the 
powers of a Committee of Supply. I 
have heard of no authority, I know of no 
authority, living or written, which has 
laid down in a precise and intelligible 
manner what are the propositions with 
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respect to the application of money which 
a Committee of Supply is precluded from 
entertaining; but this I know, that in 
Committee of Supply an appeal is made 
to the proper authority, and that the 
proper authority declared the proceeding 
to which my right hon. Friend excepts 
to be a regular proceeding—[ Lord Jou 
Manyers: No, no! |—a proceeding with- 
in the competency of those by whom it 
was conducted, and therefore a regular 
proceeding, and that decision has not 
been questioned in this House. [** No, 
no!” | Does the noble Lord intend to 
allege that the Vote passed in Committee 
of Supply was not within the powers of 
the Committee of Supply? [Lord Jouy 
Manners: I allege—| I do not ask the 
noble Lord to teil me what he alleges ; 
that he may do in his speech. It was 
not I who made the appeal to the noble 
Lord ; it was he who interposed the nega- 
tive in the middle of my sentence. Well, 
without entering into any personal con- 
troversy, I assert that the Resolution has 
been declared within the powers of Com- 
mittee of Supply by the decision of the 
proper authority, which decision has not 
been questioned by any appeal to the 
Chair. What further declarations and 
modes of limiting the Votes of Parlia- 
ment are within the power of the Com- 
mittee of Supply it is not for me to state ; 
but the adoption of this Resolution does 
not justify in argument the assertion that 
therefore the Member for Taunton might 
specify, by an addition to a Vote of Sup- 
ply, that no part of the money voted 
should be for the service of the army in 
the Colonies. It does not follow, that 
because a proposal of this kind may be 
made by the Crown, therefore a similar 
proposal may be made by an independent 
Member. That is a matter which has to 
be diseussed. My right hon. Friend has 
entirely overlooked that distinction. But, 
in point of fact, the proposals are not 
similar ; they are totally distinct. The 
proposal of the Crown refers to the ex- 
clusion of a particular individual from 
the performance of a stipulated service. 
It has no bearing on the service itself. 
It does not limit or alter the service ; 
and consequently it is no precedent for 
any Vote which might limit or alter that 
service. I do not pretend to say whether 
the Committee of Supply could adopt the 





course suggested by my right hon. Friend. 
|My impression is that such a proposal 


Would be found out of the power of the 
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Committee; but if it were found within 
their powers, then the question whether 
it was a proper course or not would be 
diseussed, and decided upon the grounds 
of Parliamentary convenience, utility, and 
public expediency. That is the test to 
which I wish to bring the decision of the 
question raised by my right hon. Friend. 
1 observe that-my right hon. Friend has 
cautiously confined himself to the pro- 
ceedings of the present century. I have 
admitted that the proposal made is not a 
usual or acommon one. But is my right 
hon. Friend sure that he has not been 
entertaining the House with a doctrine 
which is opposed to the authority of Par- 
liamentary precedent? Has my right 
hon. Friend referred to what took place 
in this House on the 27th of January 
1767? I really did think that a regard 
for antiquity was among the pre-eminent 
claims of my right hon. Friend, and of 
those who sit around him; and Iam much 
shocked to find that they cannot bear any 
reference to the wisdom of our ancestors 
in 1767. I had better read the passage 
in Hatsell at length— 


“On the 27th of January 1767, on the Re- 
port of the Army Resolutions from the Com- 
mittee of Supply, Mr. Grenville moved to amend 
the fourth Resolution, which was for paying the 
troops in America, by prefixing words to this 
effect :—‘ That such troops as shall be kept up 
in America shall be paid by America. When 
this Amendment was proposed, the Speaker, 
Sir John Cust, said, ‘ He thought himself obliged, 
in point of duty, to acquaint the House that he 
had doubts whether this Amendment could be 
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Now, I am not going to make more of this 
precedent than it deserves, but I say that 
the force and bearing of it are to this 
effect—not that limitations of charge are 
beyond the power of the House of Commons 
—that was not the objection of the Speaker 
—but that these limitations of charge, in- 
volving as they may do the charge itself, 
ought not to be adopted in the House when 
the Speaker is in the chair, but when the 
Speaker is not in the chair—namely, in 
Committee of Supply. [‘‘No,no!’’] It 
is quite competent to those who take an 
opposite view from mine to express that 
view by-and-by ; but I have given that 
which appears to me to be the bond fide 
intention of the passage I have quoted. My 
right hon, Friend will perceive that I object 
altogether to his references to the things 
which he says may be done if we adopt 
this Motion. I maintain, that if such things 
are done, they will not be done in conse- 
quence of this Motion, which is a precedent 
for nothing except what corresponds with 
it in principle and in substance. In its 
substance this is a proposal by the Crown 
to the House of Commons that a particu- 
lar person, with reference to a particular 
contract, shall be excluded from the per- 
| formance of a particular service. That is 
| the substance of the proposal, and it is a 
| precedent for nothing more. But the ques- 
tion is whether it is called for. My right 
hon. Friend has urged some objections, ou 
which I think he ean hardly be disposed 
| himself very strongly to rely. How can 
| we, he says, send up to the House of 





received, consistently with the rules and forms of / Lords a taxing Bill containing foreign mat- 


the louse ; that by the Resolution of the 18th of ter 2 


February 1667 no Motion for an aid or tax is to 
be made but in a Committee of the Whole House ; 
and that the uniform practice of the House had, 
upon this order, established the custom of laying 
no charge whatever in the Chair.’ Mr. Grenville 
replied that this was an alleviation and not a tax ; 
but that, even if it was to be considered as laying 
a charge, it was only following the precedent of 
the 10 Will. IIL, e. I., grounded upon the Re- 
solution of this House of the 19th of December 
1698, ‘That such forces as shall be kept in 
Ireland shall be maintained by the kingdom of 
Ireland,’ To this the Speaker answered that it 
was true it was an alleviation of the tax on Great 
Britain, but it was a charge on America ; and, 
as to the precedent of Ireland, that appeared to 
him not as a Resolution of the House, charging 
upon Ireland the 12,000 men to be kept up there ; 
but, considering the circumstances and history 
of that time, only as a declaration of the House of 
Commons—1, that the Crown should be restrained 
from keeping up more than }2,000 men in Ireland ; 
and 2, that whatever number of men should be 
kept up, England would pay none of them. The 
House very generally, and I think with reason, 
adopted the Speaker’s objection, in point of order.” 


Now, is the opinion of the House 
of Commons that a certain contract for 
public money has been attempted to be 
made by a particular individual with the 
aid of corrupt indueements—is that opi- 
nion foreign to the business of Supply? I 
cannot believe that my right hon. Friend 
does not see that in a most perfect bona 
fides, and without any attempt at encroach- 
ment, such matter is strictly germane to 
the business of Supply, more especially if 
we show that there was no other proceed- 
ing which it was in the power of the Go- 
vernment to adopt. My right hon. Friend 
stated that he would undertake to show 
what course of proceeding we might adopt, 
but Iam bound to say that though I en- 
tirely followed his objections, I am by no 
means certain that I comprehend what he 
proposed we should do, and what he said 
would be an unexceptionable proceeding as 
far as form is concerned. 
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Mr. WALPOLE: Perhaps I may be 
allowed to state what I think should have 
been done. 1 would have submitted a dis- 
tinct proposition to the House on the sub- 
ject. I would have taken the opinion of 
the House upon the contract—whether it 
ought to be continued or not; and if the 
House should have decided against its con- 
tinuance, 1 would then have hal the other 
contract prepared which is intended to be 
substituted for it, and would have submitted 
that other contract in a special Estimate to 
the House. 

Tae CHANCELLOR or tae EXCHE- 
QUER: My right hon. Friend says that in 
the first instance he would have submitted 
a proposal to the House which would test 
the opinion of the House upon the contract 
of Mr. Churchward ; and, supposing the 
opinion of the House had been that the 
contract should not be recognised, he would 
have brought in a distinct proposition, af- 
firming the payment of the money for the 
service to some other party. According to 
that, the difference between us is that he 
would have inserted the name of some 
party in the Estimate, instead of excluding 
the name. I want to know would not that 
have been just as great an innovation on 
the proceedings of Committees of Supply 
as that which has been proposed by the 
Government. Where is the case in which 
Committees of Supply have specified who 
is to perform a service? The plan is infi- 
nitely worse than the one we adopted. It 
would throw into the hands of the Com- 
mittee of Supply the duty of the executive 
Government, of pointing out by whom pub- 
lie services are to be performed. What the 
Government have proposed is very differ- 
ent. We have proposed that the Committee 
of Supply shall join us in pointing out the 
person by whom a contract shall not be 
performed, because of corrupt conduct on 
his part, which renders him unworthy of 
holding such a contract. My right hon. 
Friend was mild in his language, but he 
followed others who have not been so mild 
and reserved with regard to the conduct of 
the Government. He says our course has 
been indirect ; that we are attacking Mr. 
Churehward through the medium of a ne- 
gative Vote ; that we ought to have taken 
the opinion of the House of Commons 
upon the principle. 
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leet any instance in which, ig being the 
duty of the Government to leave the con- 
duct of a question to this House, the 
Government itself was so little concerned, 
When we came into office, we found the 
whole subject of contracts in a state, as 
we conceived, most dangerous to the purity 
of Parliamentary Government. We pro- 
posed to the House of Commons that a 
Committee should be appointed to investi- 
gate the subject. This Committee addressed 
itself to the investigation of Mr. Church- 
ward’s contract, and being composed—im- 
partially as I think—of many Members of 
great weight, ability, and experience, it de- 
cided, not as wassaid lately in this House, by 
a majority of two, but by a majority of eleven 
to four, that a Resolution should be adopted 
which declared Mr. Churchward’s contract 
to be upon his part corruptly obtained. 
The arriving at sucha decision, by such 
a Committee, placed the Government ina 
position of some difficulty; because it is for 
the House and not for the Government to 
judge of the weight which ought to be 
attached to the Report of its Committees, 
and it would have been invidious for the 
Government to take the first step in a mat- 
ter promoted by their politicel opponents. 
The Government were rescued from the 
difficulty by an independent Member sitting 
on the other side of the House, who deli- 
berately, and in terms as clear as the wit 
of man could devise, challenged the judg- 
ment of the Committee, and called on the 
House to reverse and reject the Report 
of the Committee. We did not say that 
the Report of the Committee bound the 
House to a particular opinion, but we 
formed the opinion that the judgment of 
the Committee was right, and that it ought 
to be supported by the House. I am sorry 
to quote myself on the subject, but after 
what has been said by my right hon. 
Friend, I wish to show that we have sought 
the opinion of the House on this subject. 
It is questioned that Captain Leicester 
Vernon also sought the opinion of the 
House? There can be no doubt he sought 
that we should repudiate and reject the 
judgment of the Committee, and that he 
called on the House to say that the decision 
of the Committee should be treated as so 
much waste paper. Well, so far from leav- 


Why, Sir, we did so. | ing the House in any doubt, 1 spoke as 


What my right hon. Friend says we ought | follows :— 


to have done we have done. We have 
obtained the opinion of the House of Com- 
mons upon the principle of Mr. Church- 
ward’s contract. [**No!”] 1 never recol- 
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“When the contract was made, Mr. Church- 
ward’s attention was pointed to the fact that the 
monies for satisfying it were not at the command 
of the executive Government, but were to be 
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voted by the House of Commons. Does not every 
man, woman, and child know that the monies so 
voted by Parliament are frecly voted; and can it 
be supposed that Mr. Churchward, in accepting 
that contract, was not aware that it was subject 
to the free exercise of the discretion of Parlia- 
ment. We are now arrived at the time when it is 
necessary to exercise that discretion, and I will 

t that we are bound to exercise a just, wise, 
and liberal discretion. But does wisdom, justice, 
or liberality bind us to support a contract of this 
nature by our own free, voluntary vote, when an 
impartially-selected Committee of this House has 
reported that the party, in order to obtain that 
contract, has resorted to corrupt and degrading 
considerations? That is, in point of fact, the 
whole question ; and on that question the House 
will vote. The Government do not wish to in- 
fluence the vote of the House ; they look rather 
for an indication of its will, and by that indication 
their future course will be directed.” [3 Han- 
sard, elvii. 1412.) 


Was it possible for the Government to do 
more? My right hon. Friend says we 
ought to have initiated a proposal that Mr. 
Churchward’s contract should be repudi- 
ated. But that would have been a most 
offensive and odious course to pursue 
towards those who preceded us in office. 
We were saved from that necessity by the 
Motion of Captain Leicester Vernon, and 
we made known to the” House that we 
regarded that vote as.a clear, definitive, 
and decisive judgment by the House on 
the contract of Mr, Churehward. It 
thereupon pleased the House of Commons, 
in March 1860, to vote by a majority of 
162 to 117 against the Motion of the hon. 
Member, and thus to give the very indi- 
eation of the opinion and wish of the House 
that we asked for, and to leave us the 
obligation of doing that which we are now 
doing. We have therefore acted in terms 
of precise conformity with the course which 
we then announced to the House. My 
right hon. Friend says we ought not to 
have come to that Vote in Committee of 
Supply the other night, when the contract 
was not before us. Why, this was not a 
matter which came before us for the first 
time; it was a matter which we had before 
us four years ago in the Report of the 
Committee ; it was a contract which had 
been submitted to this House, and upon 
which it voted three years ago. It was, 
moreover, a contract on which we obtained 
that very judgment of the House which 
my right hon. Friend says we ought to 
have had. Then my right hon. Friend 


says that we ought to have adopted an 
afirmative and not a negative Vote, and 
that the House ought to have had the 
other contract before it. 


But in what 
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position should we have placed the Ilouse 
if we had put before it two contracts with 
different parties? If we had carried an 
affirmative vote for a new contract, we 
should have fastened down the Ilouse to 
the execution of that contract. But some 
hon. Member might then have made a 
Motion on the part of Mr. Churchward, 
and in favour of his contract. What 
would have been our position if that Mo- 
tion had been carried ? It was impossible 
to obtain a definitive decision except by 
the course that we have adopted. A vote 
of the House on Mr. Churchward’s con- 
tract would not have decided the question, 
because we have got that. There was no 
course open to us by which we could have 
avoided the ridiculous yet possible consum- 
mation of leading the Llouse into the 
adoption of two contracts, except the plan 
which we have adopted of bringing the 
ease of Mr. Churchward before the House. 
This is, in fact, a matter in which the 
Government have made themselves the 
faithful and humble guardians and expo- 
nents of the declared sense, first of the 
Committee, and then of the House itself, 
in March 1860. And what is now pro- 
posed by my right hon. Friend is that 
we should repudiate the Report of the 
Committee impartially constituted, which 
sat four years ago, and which was arriv- 
ed at by a majority of eleven to four ; 
that we should repudiate the vote of 
the House of March 1860, which was 
carried by a considerable majority, and 
which was understood by every one to 
be a vote decisive of the question ; 
and that we should now repudiate the de- 
cision of the Committee of Supply a few 
nights ago. Two decisions of the House, 
and one decision of a Select Committee, 
are to be overturned ; and for what pur- 
pose? What is the meaning of the words 
in Mr, Churchward’s contract, ‘* to be paid 
out of monies to be voted by Parliament ”’ ? 
Is is doubted that the House of Commons, 
if it is convinced of corrupt motives and 
conduct on the part of a person seeking a 
contract, has not the power to decline to 
give effect to that contract. That is a 
most important question. A Petition has 
been presented to the House of Commons 
by Mr. Churchward, in which it is stated 
that he is threatened, by a recent vote of 
this Tlouse, with the loss of his contract. 
A “recent vote,” forsooth! He knows 
nothing of the Report of the Committee, 
and of the decision of the House in 1860. 
Those are facts, as it would seem, wholly 
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immaterial. It is also immaterial that 
since 1860 the Government have declined 
to recognise his contract, and have pro- 
ceeded on an interim arrangement. Mr. 
Churehward says he is threatened with the 
deprivation of his rights, and this upon 
allegations that are not true, and which 
are moreover utterly beside the question of 
his rights and claims against the Govern- 
ment. [ Lord Jonny Manners : Hear, hear! | 
I hear the cheer of the noble Lord, and 
that is the doctrine Iam combating. That 
doctrine is that corrupt measures ‘having 
been taken by a party in order to obtain a 
contract from the Government, and those 
corrupt measures being discovered by this 
House, yet that the House is not justified 
in withholding the funds on the concession 
of which the completion of the contract was 
conditional, but is bound to go forward and 
vote the money necessary for the purpose. 
[Lord Jonyx Manxers intimated dissent. | 
The noble Lord says ** No ;”* and I am glad 
of it. But that is the doctrine of Mr. 
Churchward. But is not the House to re- 
tain a power over these contracts, and to 
set its face against impure and corrupt 
proceedings ? All contracts entered into 
by the Government are full of danger, and 
I know no other power exercised by the 
Government that this Tlouse ought to 
watch more carefully or to keep within 
narrower limits. My right hon. Friend is 
under a misapprehension in supposing that 
the new contract ought to be laid before 
the House. The Vote is for the service 
independent of the contract, and does not 
bind the House to the contract. The 
question is, whether the corrupt conduct of 
the parties to a contract justifies the House 
in withholding the money necessary for 
carrying out that contract. I must say 
that my right hon. Friend has failed to 
show, not only that the course taken by 
the Government is arbitrary and unwar- 
ranted, but that there was any other course 
which would have been possible for them 
to adopt, if it was their object—as it cer- 
tainly was their object—to maintain intact 
the rights and powers of the House of 
Commons. 

Lorp JOHN MANNERS said, that 
he would reply in one word to the Ques- 
tion of the right hon. Gentleman why this 
Amendment was brought forward. It 
was that justice might be done. The 
right hon. Gentleman had divided his 
speech into two branches—the first in- 
tended as a refutation of the historical 
argument of his right hon. Friend (Mr. 
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Walpole), and the second a declaration 
upon the substance of the matter at issue. 
His right hon. Friend had challenged the 
Government to bring forward any prece- 
dent to justify what, he contended, was 
a most unprecedented course for the Go- 
vernment to take; and the right hon, 
Gentleman the Chancellor of the Exche- 
quer, in reply, brought forward a volume 
of the recorded Proceedings of the House, 
and proceeded to read an account of 
something that had taken place in 1767. 
But when the right hon. Gentleman had 
quoted his precedent, the House was quite 
surprised to find that the decision given 
by the Speaker of that day was totally 
opposed to the conelusion which the right 
hon. Gentleman would have established ; 
and that if that precedent were to be 
relied upon, the argument of his right 
hon. Friend (Mr. Walpole) was intact and 
unanswerable. And then the right hon. 
Gentleman, to use his own words, “‘ wax- 
ing warm” in his argument, stated, to 
the astonishment of the House, that in 
Committee of Supply the other night the 
Chairman, in answer to a question put 
by the right hon. Gentleman the Member 
for Cambridge University, had distinctly 
ruled that the course proposed by Her 
Majesty’s Government was in accordance 
with the forms and spirit of the House ; 
and he (Lord John Manners) then took 
the liberty of contradicting the right hon. 
Gentleman. [The Cuancetior of the 
Excnequer: No, no!| The right hon. 
Gentleman seemed to say that was not his 
statement. But certainly he understood 
the deliberate statement of the right hon. 
Gentleman to be, that the Chairman had 
ruled that the Government were entitled 
to take the course which they had taken 
with respect to the Vote in Supply. He 
(Lord John Manners) dissented from him 
at the time, and would now give the 
most emphatic contradiction to that state- 
ment of the right hon. Gentleman ; and he 
was in the recollection of the House when 
he said that the decision given by the 
Chairman of Committees was not upon 
the form of the Resolution submitted by 
the Government, but upon the Amend- 
ment suggested on that (the Opposition) 
side of the House, which he ruled to be 
in order. It must be in the recollection 
of many hon. Gentlemen that the Chair- 
man of Committees distinctly stated that 
he would give no opinion upon the Main 
Question ; that it was not his provinee, 
and he declined positively to do 80 
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It was on that ground that he (Lord 
John Manners) took the liberty of saying 
“No!” to the statement of the Chancel- 
lor of the Exchequer, and he now repeated 
that the right hon. Gentleman had no 
ground for his assertion. Well then, if 
that Resolution was wholly unprecedented 
and unsupported by authority, was the 
ease which the right hon. Gentleman en- 
deavoured to make out upon what he 
ealled the substance of the matter one 
whit better than that which he had tried 
to substantiate upon the forms of the 
House? The right hon. Gentleman spoke 
of the contract having been entered into, 
on Mr. Churchward’s part, from corrupt 
and degrading motives. He (Lord John 
Manners), having sat upon the Committee 
which investigated the matter, ventured 
to say that no evidence had been sub- 
mitted which would justify such a charge; 
and he would say more—if any hon. Gen- 
tleman would read the proceedings of the 
Committee, he would find, that differing 
as the majority did from the minority as 
to the Resolution to be adopted, they 
never went the length which the right 
hon. Gentleman had stated. Now, he 
would ask how and when this famous 
Committee was appointed. The House 
would remember the peculiar circumstances 
under which it sprang into existence. A 
general election had just taken place. 
Certain seats—but not so many as they 
on that (the Opposition) side of the House 
could have wished—had been wrested from 
right hon. and hon, Gentlemen opposite. 
No imputation, no charge was thought 
too vile in that House to account for so 
extraordinary a change in popular opinion. 
Those charges and those imputations were 
made, not, he regretted to say, by men 
of little weight or mark, but by Gentle- 
men of the highest character and standing 
in the House of Commons. Lord Derby 
was accused of having purchased the sup- 
port of the whole of Ireland by the Gal- 
way Contract. Well, on the subject of 
that very contract they (the Opposition) 
had the satisfaction, the other night, of 
coming to the rescue of Her Majesty’s Go- 
vernment from the rabid hostility of certain 
Seotch Members. His right hon. Friend 
the Member for Huntingdon (General Peel) 
was accused of having purchased all the 
publicans in the country, and the borough 
of Berwick-upon-T weed in particular. They 
remembered with what solemnity these 
charges were made, and they remembered 
also in what miserable confusion those 
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who made them were obliged to retract 
them. Well, it was under all that excite- 
ment that the Committee on the Dover Con- 
tract was appointed ; and much was said 
of the malpractices between the Treasury 
and the Admiralty, from which this Con- 
tract resulted. The Committee met, and 
proceeded to investigate the matter. On 
the third day Mr. Churchward was called, 
and was questioned and eross-questioned by 
the right hon. Gentleman the Member for 
Portsmouth (Sir Francis Baring). Mr. 
Churchward stated that he had tendered 
his support to Captain Carnegie in a room 
at the Admiralty, and gave him certain 
advice as to how he should fight out his 
battle at Dover, On the next day Captain 
Carnegie gave his account, and it was to 
the effect that Mr. Churchward, having 
promised him his support, proceeded to say 
that he was anxious on the subject of his 
contract. [ Ironical cheers and laughter 
from the Ministerial Benches.]| Hon. 
Gentlemen laughed, but they had not read 
the evidence. In answer to Question 966, 
‘‘How came you and Mr. Murray and 
Captain Carnegie together ? ’? Mr. Church- 
ward said— 

“ T had heard that a deputation had been sent 
from Dover to Captain Carnegie to stand for Do- 
ver. Iwas atthe Admiralty, and I saw Captain 
Carnegie go into Mr. Murray’s room. I had not 
been introduced to Captain Carnegie before, but 
on that occasion Mr. Murray introduced me to 
him ; and I said to Captain Carnegie, ‘ I under- 
stand that there is a memorial or a requisition for 
you to stand for Dover ; if you go down to Dover, 
I think that you will have every chance of success, 
and it will cost you very little; at any rate, I 
shall be very glad to give you any interest that I 
can use for Dover.” 


[Cheers from the Ministerial Benches.] 
He was only putting in the fewest words 
the acknowledged fact that Mr. Church- 
ward tendered his support to Captain Car- 
negie. That then was Mr. Churchward’s 
version. Captain Carnegie’s statement 
was as follows :— 


“Mr. Churchward spoke to me on the subject 
of the pending election for Dover ; and having vo- 
lunteered his support, and promised me his assist 
ance in general terms, he made an allusion to his 
anxiety to obtain the renewal ofhis contract ; and 
he said, that they were anxious to defer signing 
the renewal of his contract until after the election 
“was over ; but he felt that that would be too hard 
on him, and that he would rather prefer voting for 
Mr. Bernal Osborne and for myself, inasmuch as he 
would have a friend in power whoever was in of- 
fice. Ile also added, that he thought they wanted 
him to return two Government Members for Do- 
ver ; and if they did so, he should be obliged to 
comply with it.” 


Next day, Mr. Murray, who was the only 
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witness of the alleged conversation, 
his statement. In answer to Question 
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of what passed on that occasion?” Mr. 
Murray replied— 

“My recollection agrees with the statement 
which Mr. Churchward has made, and, to the best 
of my recollection, nothing was said about the con- 
tract on that occasion.” 

Again, the following Question, 1,535, was 
put to him :— 

“Are you prepared to affirm positively that 
during the five minutes that he and Captain Car- 
negie were together nothing of the purport stated 
by Captain Carnegie with regard to the contract 


passed ?” 
And to that Mr. Murray replied— 

“T have a very distinct recollection of what did 
pass, and I do not think that thecontract was ever 
mentioned.” 

And, in enswer to Question 1,538, Mr. 
Murray stated— 

“T think that I did make remarks of the na- 

ture which Captain Carnegie has described in con- 
versation with him ; but I am quite sure that Mr. 
Churchward never said those words to Captain 
Carnegie in my presence.” 
These were the three statements which 
were before the Committee. Something 
was said the other night by the Chairman 
of the Committee (Mr. Cobden) about the 
unanimity with which the Committee re- 
ceived the statements of Captain Carnegie 
and diseredited those of the other two wit- 
nesses, and he (Lord John Manners) on 
that occasion gave as distinct a ‘‘ No!”’ as 
he could to that assertion. The fact was, 
that not only was the Committee not una- 
nimous in accepting the statements of Cap- 
tain Carnegie and in discrediting those of 
the two other gentlemen, but several di- 
visions were taken on the subject, and there 
were repeated attempts, and he himself 
made one, though he failed, to get into the 
Report a statement, showing that Captain 
Carnegie’s version had been contradicted 
by the other two gentlemen. The Chair- 
man of the Select Committee, who spoke 
80 positively the other night, must allow 
him to explain how it was, that when Cap- 
tain Carnegie had made the statement 
which was the only ground for the mon- 
strous charge against Mr. Churchward, the 
Chairman himself felt that Captain Car- 
negie’s statement was so weak and so im- 
potent to carry with it the conclusion at 
which he wished to arrive, that he asked 
Captain Carnegie the Question 1,393, to 
which he now begged to call attention. 
The Chairman asked— 

“Will you be good enough to explain to the 
Lord John Manners 
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Committee what the means were to which you 
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Dover packet service ?” 

And then Captain Carnegie proceeded, for 
the first time, to tell the Committee what 
was the gloss, and he (Lord John Man- 
ners) would show the ignorant gloss, put 
upon the alleged words of Mr. Churechward 
by Captain Carnegie. Captain Carnegie 
said— 

“T felt this repugnance, that as a Lord of 
the Admiralty I must be a party in some 
sense or other to the renewal of a contract, 
or the granting of a contract, which passed 
through the Board of which I was a member ; and 
therefore I thought, that if the support of Mr. 
Churchward was to be given to me at Dover upon 
any consideration of that sort, I was a most im- 
proper person to stand for Dover, inasmuch as I 
must be, or be supposed to be, at all events cogni- 
zant ofa transaction which I did not think a pro- 
per one.” 

After that, the Chairman said to Captain 
Carnegie— 


“T take it that your letter must have reference 
to more specific communications with regard to 
Mr. Churchward’s promised support than you have 
yet given the Committee. Would you tax your 
memory, and relate any communication that pass- 
ed between you and Mr. Murray, or anything 
else with regard to the part which Mr. Church- 
ward was to take in your election for Dover ?” 


Captain Carnegie’s answer was— 

“From Mr. Churchward I heard nothing more 
than what I have already stated to the Com- 
mittee,” 

That statement being that Mr. Church- 
ward, having promised his support to Cap- 
tain Carnegie, made an allusion to his 
anxiety about the contract. Well, then, 
was it come to this, that future Election 
Committees would have to inquire into the 
mental condition of those whom the Report 
of the Select Committee called ‘* influen- 
tial electors,”"—into their hopes, appre- 
hensions, and expectations? Let the 
House bear in mind, too, that these ex- 
pectations were not held out on the part of 
the candidate, but were said to be enter- 
tained by the voter. If it was to be the 
rule that Election Committees should make 
such inquiries, there would indeed be plenty 
of work chalked out for them. The House 
would do well to observe the extraordinary 
want of connection between the premiss 
laid down in the Report of the Committee, 
and the conclusion drawn from it by the 
majority of the Committee. The word 
“expectation ’’ appeared in the Report 
not from heedlessness or want of consider- 
ation, for the paragraph, as prepared in 
the Chairman’s draught, contained the 
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word  understanding,’’ and on the Motion | to entertain any expectations before giving 


of an hon. Gentleman, who could not be! his vote. 


aceused of any unfair partiality towards 
Mr. Churehward, the word ‘‘ understand- 
ing ’’ was struck out and *“ expectation ”’ 
substituted. But he wished the House to 
remark the want of connection between the 
premiss and the conclusion attempted to 
be drawn in the Report. The premise was 
as followed :— 

“Tt appeared in evidence before your Com- 

mittee, that Mr. Churchward, one of the con- 
tractors, on the eve of the last general election, 
at the time when the extension of his contract 
was under consideration at the Treasury, volun- 
teered his support, as an influential elector for 
Dover, to the Hon. Captain Carnegie, one of the 
Lords of the Admiralty, if he should become a 
candidate for that borough, on the expectation 
that his contract was to be extended, and express- 
ed his intention, if required, to vote for two Go- 
vernment candidates for Dover.” 
That was the only charge made by the 
Committee against Mr. Churchward, even 
on the supposition that Captain Carnegie’s 
memory was infallible; but how was it 
morally possible for Mr. Churechward to 
avoid entertaining that most reasonable and 
sensible expectation? He knew—no man 
better—what the form of conducting a 
contract was, and he knew that the re- 
newal of the contract had been recom- 
mended by the Admiralty to the Treasury 
at least six weeks before the date of the 
conversation alluded to. Was this, then, 
a matter deserving to be branded by the 
indignant eloquence of the right hon. Gen- 
tleman, who used the word ** degrading,” 
though it was not to be found in the Re- 
port of the Committee, nor in the Evi- 
dence? Well, such was the premiss, and 
what was the conclusion? It was in these 
terms — 

“While most anxious for the fulfilment of 
all engagements entered into in good faith be- 
tween the Government and individuals, the 
Committee submit for the consideration of the 
House whether Mr. Churchward, in having re- 
sorted to corrupt expedients, affecting injuriously 
the character of the representation of the people 
in Parliament, has not rendered it impossible for 
the House of Commons, with due regard to its 
honour and dignity, to vote the sums of money 
necessary to fulfil the agreement to extend his 
contract from the 20th of June 1863 to the 26th 
of April 1870.” 

Was there ever so flimsy, airy, and un- 
substantial a foundation for so serious and 
monstrous a conclusion, that Mr. Church- 
ward was guilty of corrupt practices ? 
The logical conclusion was, not that the 
Contract should be broken, but that 
it should hereafter be penal for any voter 
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It was always painful to enter 
into discussion as the credibility of wit- 
nesses giving different versions of the same 
transaction ; but it was necessary on this 
occasion, on account of the Chairman of 
the Committee erroneously stating that the 
Committee were unanimous in favour of 
Captain Carnegie’s version. Upon that 
occasion the Chairman asked, what motive 
had Captain Carnegie? He (Lord J. Man- 
ners) declined to impute any motive for the 
failure of memory exhibited by Captain 
Carnegic; but he would ask, in return, what 
motive had Mr. Churehward, six weeks 
after the extension of the contract had 
been recommended by the Admiralty, to 
make such a statement as that imputed to 
him? Who and what was Mr. Chureh- 
ward? Why, he was admitted to know all 
the details of the Admiralty ; he was per- 
fectly cognizant of its mode of transacting 
business ; he had obtained by open com- 
petition the Dover contract in 1854; and 
he must have been aware, if the Admiralty 
had anything to do with the renewal of the 
contract, that it was not to a naval Lord, 
like Captain Carnegie, but to the civil 
Lord, to whom he should make application. 
In addition to this, when there existed a 
direct contradiction, on the part of Mr. 
Churehward and Mr. Murray, the reasons 
advanced for the repudiation of this solemn 
contract appeared the flimsiest which had 
ever been proposed for the sanction of Par- 
liament. The whole case then may be 
summed up thus :—Either Captain Car- 
negie’s version was correct or incorrect. 
If correct, it amounted to no more than 
this—that ignorant of the real facts of 
the case, he was under a misapprehension 
as to the effect of what he thought Mr. 
Churchward said; but subsequently ad- 
mitted that he was wrong in his impres- 
sion, This appeared, from the following 
extract from the evidence, given before 
the Committee :— 

** At the time this conversation took place were 
you under the isnpression that the renewal of the 
Dover contract was still pending in the Admiralty ? 
—It was pending somewhere; I do not know 
that it was pending in the Admiralty. Did you 
know whether the opinion of the Admiralty upon 
the renewal of the Dover contract had been 
already finally expressed some six weeks ?—I did 
not. If you had been aware of that fact, would 


your feeling of repugnance to become a candidate 
for Dover have been so great as you have just told 
the Committce it was under the circumstances ?— 
No, certainly not.” 

Consequently, the [louse was now called 
on to punish Mr, Churchward, on account 
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of an erroneous impression, arising from 
ignorance in Captain Carnegie’s mind. 
After a lapse of three years, not even 
political vengeance would be justified in 
adopting so unprecedented and enormous 
an act of injustice. But, on the other 
hand, if it were only admitted that Captain 
Carnegie’s memory had in this instance 
failed, the whole case fell to the ground. 
Now, one word as to the form in which the 
Report of the majority of the Committee 
invites the decision of the House. He had 
shown how completely the conclusion, 
such as it was, went beyond the evidence, 
and transcended the grounds laid down for 
it in the Report. But in form it submitted 
the question whether the House could, 
with due regard to its honour and dignity, 
vote the money necessary for the contract. 
Well, in private life, it was well known, if 
@ man were to plead “‘ honour and dignity” 
in bar of his pecuniary obligations, what 
a court of law and what his neighbours 
would think of such a plea. The course 
proposed, then, by the Government, did not 
consult the “honour and dignity’’ of the 
House ; but was moreover in the tecth of 
their own solemn declaration in 1860. 
The right hon. Gentleman had said, in 
the conclusion of his speech, that he 
wished the House to give a final deci- 
sion, which should have the effect of 
barring Mr. Churehward’s remedy in a 
court of law. The Solicitor General had 
admitted that the effect of the Resolution 
would be to debar Mr. Churchward from 
successfully vindicating his claim in a court 
of law, and the Chanceller of the Ex- 
ehequer had to-night asserted that the 
course the Government were now taking 
was identical with that which they took 
three years ago. The speakers on behalf 
of the Government seemed to say that Mr. 
Churchward had no right to complain. On 
the former occasion, however, the then 
Solicitur General declared that— 

“If Mr. Churchward had suffered a wrong in 
a matter of contract with the Crown and its 
officers, he denied that he was without a remedy 
in a court of law. He could not bring the same 
kind of action as if a private individual were con- 
cerned, and he might have to submit to a some- 
what cumbrous and dilatory mode of proceeding ; 
but when a payment became due, he might 
proceed by a petition of right for its recovery, 
and every facility would be given him by the 
Law Officers of the Crown to bring the matter 
before any one of the courts of law.”—{3 Han- 
sard, clvii. 1382.] 
Could Mr. Churchward have conceived in 
1860 that this precious Resolution was to be 
the only facility afforded to him for obtain- 
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ing a judicial settlement of hiscase? This 
was a case in which, indeed, the “ honour 
and dignity’ of the House were at stake ; 
but there was another and an equally great 
quality at stake—and that was their in- 
dependence. This Session had witnessed 
many singular proceedings. They had 
seen the Cabinet in a state of disunion on 
great questions affecting the ancient con- 
stitution of this realm; but here, for the 
first time this Session, they witnessed the 
gratifying spectacle of an harmonious 
Cabinet and a unanimous following en- 
gaged—in doing what ?—in an attempt to 
deprive an individual of his claims against 
Her Majesty’s Government. He entreated 
the House, as it valued its honour, as it 
valued its dignity, and as it valued its inde- 
pendence, not to become an accomplice in 
one of the most pitiful acts of political 
revenge ever conceived by malignant in- 
genuity, and directed to the consummation 
of the grossest injustice. 

Mr. LINDSAY said, he had taken no 
part in these discussions hitherto, having 
great doubts as to the course which, asan 
independent Member, it was his duty to 
pursue, but he had recently read all the 
debates on the subject, and would state the 
conclusions to which he had been led. It 
appeared to him, that if they charged Mr. 
Churchward with corruption, they could not 
exonerate the other parties to the agree- 
ment. The Committee were possibly right 
in exculpating the Members of Lord Derby’s 
Government from any taint of corruption, 
but it was clearly inconsistent to acquit 
them and, at the same time, to inculpate 
Mr. Churechward. The Committee them- 
selves, it appeared, must have been in 
doubt as to the corrupt motives of Mr. 
Churchward, because it was stated in their 
Report that he gave his support to Captain 
Carnegie in expectation only of getting a 
renewal of the contract. But six weeks 
before that time Captain Carnegie and his 
colleagues had done all they could to pro- 
cure that result. Long before there was 
any thought of a dissolution the Admiralty 
recommended the Treasury, on public 
grounds—not out of any favour to Mr. 
Churchward— to continue the contract. 
He could well understand that recommenda- 
tion on the part of the Admiralty, because 
ina service of that nature a contractor 
must be engaged for some time before he 
brought his plant and staff into perfect 
operation, and in developing the different 
branches of trade. On the other hand, he 
could also understand the Treasury, when 
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it was referred to them, hesitating to de- 
cide on the contract, not on account of any 
conduct of Mr. Churchward, but on the 
grounds of the policy of granting any sub- 
sidy at all for such a service. But let the 
House consider how Mr. Churchward, as 
an elector of Dover, would have voted, and 
how his influence would have gone, pro- 
vided there had been no question with re- 
spect to the contract. He had known Mr. 
Churchward for ten or twelve years to have 
been a very strong Tory—he had been 
editor of The Morning Herald—and it was 
very natural that he should have given his 
support to the Conservatives on that occa- 
sion. Taking all these things into account, 
he had no longer any hesitation as to how 
he ought to vote. If any Members, how- 
ever, were in doubt, they ought to act 
generously, and give their vote in favour 
of the weaker party. 

Lorp ROBERT CECIL said, they had 
witnessed that night the somewhat strange 
spectacle of the Chancellor of the Exche- 
quer defending his own Resolution in a 
very eloquent speech, without being sup- 
ported by anybody on his own side of the 
House. He supposed that hon. Gentlemen 
opposite thought that this was a sort of 
business which should be done in silence ; 
and that the less they said about this at- 
tempt to crush an innocent man, in order 
to gratify political passions—the less they 
talked while doing the dirty work—the 
better. He could not consent to that 
arrangement. It might be in the power 
of a majority of the House to perform this 
act of political revenge ; but it was not in 
their power to impose a seal on the mouths 
of the minority who opposed it. There- 
fore, in spite of the palpable impatience of 
hon. Gentlemen opposite, he must make a 
few remarks, without trenching on that 
sacred hour which they foresaw approach- 
ing. He was not going into the blue-book 
—he was not going into the proceedings of 
the Committee—he could not, however, 
allow the observation of the Chancellor of 
the Exchequer, that the Committee was 
impartially constituted, to pass without a 
word. The words “‘ resorted to corrupt 
expedients ”’ were inserted in the Report of 
a Committee of fourteen Members. Eight 
were Liberals and six Conservatives, and 
the eight voted on one side and the six on 
the other. That was what was called, in 
the decorous language of the House, an 
impartially-constituted Committee ; and he 
gave the right hon. Gentleman all the 
eredit he could derive from the verdiet of 


{May 28, 1863} 





Service Estimates. 2054 


such a jury. For the sake of argument, he 
would concede everything connected with 
Mr. Churehward’s *‘ corrupt expedients.”’ 
He would allow that Mr. Murray and Mr. 
Churchward were either inconceivably neg- 
lectful or wilfully mendacious and that 
Captain Carnegie’s motives were as pure 
as driven snow. He would rest the case 
upon the pledge given by the Government 
to Mr. Churchward, and on the morality of 
their present proceedings. He asked the 
House to consider the question merely as 
one of contract. The case stood thus :— 
In 1859 the advisers of the Crown made 
an agreement with Mr. Churehward that 
he should have certain services to perform 
until 1870. On the faith of that bargain, 
Mr. Churehward invested a large sum of 
money—as much as £18,000 according to 
the blue-book. Now, he presumed that 
the present Government did not hold them- 
selves to be, for purposes of contract, in a 
different position from their predecessors. 
What the one set of Ministers pledged 
themselves to do the next set of Ministers 
were bound to perform. If any other sort 
of morality were to be applied to public 
contracts, public integrity would become a 
sham. Words were introduced into the 
contract in question to the effect that the 
services rendered were to be paid “ out of 
such monies as Parliament should pro- 
vide.’’ He did not in the least dispute the 
right of Parliament to refuse to provide 
the money, although he might be of opinion 
that it was one of those rights which ought 
only to be exercised in the most extreme 
cases. But what was the duty of the 
Government ? They undertook to pay 
Mr. Churchward out of monies to be pro- 
vided by Parliament. Would not any 
honourable person, any man of business, 
understand that to be an implied contraet 
that they would ask Parliament for the 
money ? Would it not be so understood 
by any honourable business-like man ? He 
could not conceive that in private life a dif- 
ferent interpretation could by any possibi- 
lity be placed on those words. It would 
be a mere fraud, a swindle, if one man 
told another he would pay him out of funds 
to be provided by a third, and then went 
and on his knees entreated that third person 
not to furnish the money. In private life if a 
man did such a thing, no respectable people 
would speak to him. There was a recent 
case, of a very analogous character, which 
enabled them to test this matter. The 
Queen’s Government had promised the 
Greek nation to cede to them the Ionian 
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Islands on the condition, among others, | 
that the cession should be consented to | 
by the parties to the Treaty of Vienna. | 
Supposing a change of Government should | 
take place, and supposing the new Minis- | 
try should allege that some Greek had 
gone to a Junior Lord of the Admiralty, | 
and made a corrupt proposal, and, acting | 
upon that allegation, should entreat the. 
parties to the Treaty of Vienna to refuse | 
their assent to the cession, what would the | 
House think of the morality of such a} 
proceeding ? Would not the Government 
that so evaded its own solemn obligations 
be branded as the most dishonest which 
ever ruled in England? Yet this was 
precisely what they were now about to do 
for the purpose of taking his money from | 
an insignificant individual because he had 
happened to offend a Minister who could 
manage to keep his rancour fresh for five | 
years. If Mr. Churchward had offended | 
against the law, let him be indicted; or if | 
he had committed a breach of the privi- | 
leges of that House, let him be brought to 
the bar and sentenced to whatever punish- 
ment they pleased. Let him and his ac- | 
complices be punished to the utmost extent | 
of their deserts ; but let them not, for the 
sake of punishing him, cast a slur upon | 
the hitherto unstained financial honour of | 
England. Nothing could be more ridicu- 
Jous and petty than to take such datenee | 
precautions about their own political Vir | 
tue, One would think that a Junior Lord | 
of the Admiralty was a delicate female 
whese virtue must be protected in every | 
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possible way ; and one almost expected to | 
hear all the commonplaces on the subject— | 
that the seducer was worse than the se- | 
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into which he had already entered? It 
seemed to him (Lord Robert Cecil) that 
they were dealing with something much 
more important than a party difference, 
and much more important than Mr. Chureh- 
ward and his contract—they were dealing 
with the faith which England had never 
once broken, whether with native or fo- 
reigner. From this time forward there 
would never be any certainty that any con- 
tract into which any Government might 
enter might not be quashed, because some 
political partisan might afterwards discover 
that the contractor had been guilty of re- 
sorting to corrupt expedients. When the 
Chancellor of the Exchequer applied for a 
loan, supposing a few hours before it was 
contracted, some words should fall from the 
contractor implying political motives, did 
they mean to say that they would repudiate 
the loan? [“*Oh!’’] They might not 
like the comparison, but others would draw 
it for them. He entreated them, if pos- 
sible, to put aside party passions in de- 
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‘ciding so momentous a question as this, 
;and to resolve, that whatever the political 


views of a contractor might be, they would 
never sanction the repudiation of a con- 


\tract on account of electioneering trans- 


actions. 

Sm FITZROY KELLY (whose address 
was repeatedly interrupted by cries of “ Di- 
vide!”’ ** Divide !’’) said, he very much re- 
gretted that the forms of the House de- 
prived them of the appeal to the Speaker 
upon the great and important constitutional 
question which had been raised by the 
right hon. Gentleman the Member for the 
University of Cambridge. Never, in the 
Parliamentary history of this couutry, had 





duced—that the Junior Lord of the Admi-} such a Resolution as that by whieh Her 
ralty was more sinned against than sinning, | Majesty’s Government sought to violate or 
that he was an unfortunate male, and so to annul a contract been grafted upon a Vote 
forth. Surely they should be able to take | in a Committee of Supply. The question 
eare of their political virtue themselves ? | was one of justice and fair dealing between 
They did not want to encouragea Ministry | the Crown, acting through its Ministers, 


to break its own public faith in order to 
save themselves from a solicitation which 
they were confessing by this very act they 





and one of Her Majesty’s subjects, against 
whose character not the shadow of an im- 
putation existed, and who had, for the last 





were too weak to resist. Suppose the | ten years, served his country under various 
Chancellor of the Exchequer’s butler were | contracts with different departments of the 
to give an order for wine, and suppose the | Government, not euly without ever failing 
tradesman to whom the order had been | in the honourable and faithful performance 
given should, six weeks after, resort to a of his duty, but in such a manner as 
corrupt expedient for getting the right hon. | more than once to call forth the approba- 
Gentleman’s further orders, it would be} tion of the Crown for the efficient and ad- 
quite right for the Chancellor of the Ex-| mirable manner in which the service had 
chequer to say that he would never employ | been performed. He did not deny that it 
that tradesman again; but would he be! was politic and expedient that the House 
justified in refusing to fulfil the contract! should exercise a control over certain 
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classes of contracts entered into by the 
Ministers of the Crown. The words in the 
contract stating that the payment was to 
he made ‘out of monies to be voted by 
Parliament”’ had been repeatedly referred 
to, and it had been argued that it was the 
intention and understanding of the parties 
that the contract should be subject to the 
approval of that House. IIe totally denied 
that that was the meaning of those words ; 
and he would show that Mr. Churchward 
had never entered into any contract which, 
according to any fair and just interpreta- 
tion of its terms, was to be submitted to, 
or dependent in any way upon, the approval 
or disapproval of that louse. At the close 
of the Session of 1860 a Resolution was 
passed, that when contracts of a kind which 
required the approval of the House were 
entered into by the administrative officers 
of the Crown, they should be Jaid upon the 
table of the IIouse ; and if within a month 
that House did not express its disapproval 
of them, they should then, and not before, 
take effect. But was the least intimation 
ever given to Mr. Churchward, when he 
entered into this contract, that it would be 
laid upon the table of the House, or in any 
other way made to depend upon the Vote 
of a casual majority. The House must 
at once sce that such a construction was 
wholly inapplicable to a contract which 
was to take effect and be acted on im- 
mediately, with a large expenditure on the 
part of the contractor. With regard to 
these particular words, his hon. Friend 
the Member for Stamford (Sir Stafford 
Northeote) had stated his opinion to be, 
that he understood these words to signify 
that the approval or disapproval of Par- 
liament was a necessary condition to their 
fulfilment. But his hon. Friend would 
allow him to appeal to another high autho- 
rity, the late Mr. Wilson. In a debate on 
that very subject of mail contracts, Mr. 
Wilson said, that those words were not 
new—that they involved no new principle 
of Parliamentary revision ; that they had 
been in use, at all events, since 1854, and 
were mere surplusage, because, out of what 
fund could the money be paid, except from 
monies voted by Parliament? These 
words had been used in all contracts of 
this kind since 1854; they were familiar 
to the legal profession, and he hoped that 
the Law Officers of the Crown would explain 
the grounds upon which it was now sought 
to attach a new meaning to them. In his 
Petition Mr. Churchward stated, that never 
until long after the execution of the con- 
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tract of 1859 was his attention directed to 
these words; that if it had been, he should 
probably have asked his legal adviser to 
explain their effect and meaning ; but that 
he was ready to make oath, that until the 
controversy between the present Govern- 
ment and himself had been going on for 
some time, he was never told, never knew, 
or entertained the slightest idea or suspi- 
cion, that the contract was iu any way to be 
dependent upon the approval or disapproval 
of the House of Commons, or that it could 
be set aside, or his claims under it affected 
except by the decision of a court of law ; 
that if he had been told that it was to be 
subject to that condition, he would not have 
agreed to it, unless a stipulation had been 
introduced to secure him the reimburse- 
ment of any outlay or liability he might 
have incurred under it in the event of its 
being disapproved by Parliament. In what 
a position, then, were they placing Mr. 
Churchward! If it had been intended 
that the contract should not be binding 
till it had been approved by Parliament, 
surely it would have provided not for its 
immediate performance, but for the lapse 
of some time to enable the sense of Parlia- 
ment to be taken upon it; whereas they 
would find from the very terms of the con- 
tract itself that it should take effect and be 
acted upon immediately—that was on the 
26th of April 1859. The terms also im- 
posed on Mr. Churehward the obligation of 
purchasing one vessel of a particular de- 
scription and building another, both of 
which things he had done, at a cost of 
£16,000, before he received the least inti- 
mation that there was anything unsatisfac- 
tory in regard to the contract. [‘*Divide!’’] 
Let them divide if they would, but they 
should divide in favour of justice and fair 
dealing between man and man. What, 
then, would be the feeling of any man who 
had entered into a contract which he under- 
stood was to be absolute and binding, and 
who had laid out a great part, and perhaps 
the whole, of his fortune in order to carry 
it out if he were told some months after- 
wards, “Oh! there are some words to 
which your attention never was directed, 
by which you empowered the House of Com- 
mons to put an end to the contract without 
reimbursing you for your outlay, and the 
House of Commons is therefore to be asked 
by the Government to violate and repudiate 
the contract, not on the ground of any 
failure in its performance, or any breach of 
faith or of fair dealing on your part, but 
because a Gentleman has given to the House 
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of Commons, behind your back, and not 
upon oath, an account of a conversation, as 


to which he is contradicted, but on which 
you have no opportunity of appealing to a 


jury or any legal tribunal?” [Loud Cries 


for a division. | 


Question put, ‘* That the words proposed 
to be left out stand part of the Resolution.” 


The House divided :—Ayes 205 ; Noes 


191: Majority 14. 


Resolution agreed to. 


AYES. 


Acton, Sir-J. D. 
Adeane, H. J. 
Agnew, Sir A. 
Alcock, T. 
Antrobus, A. 
Atherton, Sir W. 
Aytoun, R.S. 
Bagwell, J. 
Baring, Ll. B. 


Baring, rt. hn. Sir F. T. 


Barnes, T. 

Bass, M. T. 
Baxter, W. E. 
Bazley, T. 

Beale, S. 
Beaumont, S. A. 
Bellew, R. M. 
Biddulph, Colonel 
Black, A. 
Blencowe, J. G. 
Bouverie, hon. P. P. 
Brady, Dr. 
Briscoe, J. I. 
Bruce, Lord E. 
Bruce, I]. A. 
Buchanan, W. 
Buckley, General 
Bury, Viscount 
Butler, C. 8. 
Caird, J. 


Calthorpe, hon. F. H. 


W. G, 
Cardwell, rt. hon. E. 
Carnegie, hon. C. 
Castlerosse, Viscount 
Cavendish, hon. W. 
Churchill, Lord A. S. 
Clay, J. 
Clifford, C. C. 
Clifford, Colonel 
Cobden, R. 
Coke, hon. Colonel 
Colebrooke, Sir T. E, 
Collier, R. P. 


Cowper, rt. hon. W. F. 


Craufurd, E. H. J. 
Crawford, R. W. 
Crossley, Sir F. 
Dalglish, R. 
Davey, R. 

Davie, Sir H. R. F. 
Davie, Colonel F. 
Denman, hon. G, 
Dent, J. D. 

Divett, E. 


Dodson, J. G. 
Douglas, Sir C. 
Doulton, F. 

Duff, M. FE. G. 

Duff, R. W. 

Dundas, F. 

Dundas, rt. hon. Sir D. 
Enfield, Viscount 
Ennis, J. 

Evans, T. W. 

Ewart, W. 

Ewing, H. E. Crum- 
Fenwick, Hl. 

Finlay, A. S. 

Fitzroy, Lord F, J. 
Foley, H. W. 

Forster, C. 

Forster, W. E. 
Fortescue, hon. F. D. 
Fortescue, C. S. 
Gibson, rt. hon. T. M, 
Gilpin, C. 

Gladstone, rt. hon. W. 
Glyn, G. C. 

Glyn, G. G. 

Gower, G. W. G. L. 
Greene, J. 
Greenwood, J. 
Gregson, S. 

Grenfell, H. R. 
Gurdon, b. 

Gurney, J. HH. 
Handley, J. 

Hanmer, Sir J. 
Hardcastle, J. A. 
Hartington, Marq. of 
Hayter, rt. hn. Sir W. G. 
Headlam, rt. hon. 'T. E. 
Hleatheote, hon. G. LI. 
Hlenley, Lord 


Herbert, rt. hon. H. A, | 


Hervey, Lord A. 

Hibbert, J. T. 

Iloward, hon. C. W. G. 

Hutt, rt. hon. W. 

Ingham, R. 

Jackson, W. 

Jervoise, Sir J. C. 

King, hon. P. J. L. 

Kinglake, A. W. 

Kinglake, J. A. 

Kinnaird, hon. A. F. 

Knatchbull-Llugessen, 
E 


Layard, A. H. 


Sir Fitzroy Kelly 
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Langton, W. Hi. G. 
Lawson, W. 
Leatham, E. A. 
Lee, W. 
Legh, Major C. 
Locke, J. 
Lowe, rt. hon. R. 
Lysley, W. J. 
Mackinnon, W. A. (Ly- 
mington) 
Mackinnon, W. A.(Rye) 
Marsh, M. H., 
Marshall, W. 
Martin, P. W. 
Martin, J. 
Massey, W. N. 
Matheson, A. 
Matheson, Sir J. 
Merry, J. 
Mildmay, H. F. 
Miller, W. 
Mills, J. R. 
Moffatt, G. 
Monsell, rt. hon. W. 
Morris, D. 
Norris, J. T. 
North, F. 
| O’Brien, Sir P. 
| O’Conor Don, The 
| Ogilvy, Sir J. 
| O’Hagan, rt. hon. T. 
| Packe, Colonel 
| Padmore, R. 
Paget, C. 
Paget, Lord A. 
Paget, Lord C. 
| Palmer, Sir R. 
| Paxton, Sir J. 
| Pease, H. 
| Peel, rt. hon. Sir R, 
Peel, rt. hon. F. 
Pigott, Serjeant 
| Pinney, Colonel 
Potter, E. 
; Pryse, E. L. 
| Pritchard, J. 
Proby, Lord 
Pugh, D. 
Puller, C. W. G. 
| Raynham, Viscount 
| Rieardo, O. 
Robartes, T. J. A. 
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Robertson, D. 

Rothschild, Baron L. de 

Rothschild, Baron M, 
de 

Russell, H. 

Russell, A. 

Russell, Sir W. 

St. Aubyn, J. 

Scholefield, W. 

Scott, Sir W. 

Seely, C. 

Seymour, H. D. 

Shafto, R. D. 

Smith, J. A. 

Somerville, rt. hon, Sir 

Stacpoole, W. 

Staniland, M. 

Stansfeld, J. 

Stuart, Colonel 

Sykes, Colonel W. H. 

Talbot, C. R. M. 

Taylor, P. A. 

Thompson, H. S. 

Thornhill, W. P. 

Tollemache, hon. F. J. 

Traill, G. 

Trelawny, Sir J. S. 

Turner, J. A. 

Vane, Lord H. 

Vernon, H. F. 

Villiers, rt. hon. C. P. 

Vyner, R. A. 

Weguelin, T. M. 

Wemyss, J. H. Erskine- 

Western, S. 

Westhead, J. P. Brown- 

Whalley, G. H. 

Whitbread, S. 

White, J. 

White, L. 

Williams, W. 

Winnington, Sir T. E, 

Wood, rt. hon. Sir C, 

Woods, H. 

Wrightson W. B. 

Wyvill, M. 


TELLERS. 
Mr. Brand 
Sir W. Dunbar 
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Arbuthnott, hon. Gen. 

| Archdall, Captain M. 

| Astell, J. I. 

| Baillie, I. J. 

Barttelot, Colonel 

| Bathurst, A. A, 

| Beecroft, G. S. 
Bentinck, G. C. 

| Benyon, R. 

| Beresford, rt. hon. W. 

| Beresford, D. W. P. 

; Bernard, hon. Colonel 
Bernard, T. T. 
Booth, Sir R. G. 
Bramston, 'T. W. 
Bridges, Sir B. W. 
Bruce, Sir H. UH. 

ruen, H. 

Butler-Johnstone, H. A. 


Cairns, Sir H. M‘C, 

Cartwright, Colonel 

Cecil, Lord R. 
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Close, M. C. 
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B. 

Codrington, Sir W. 
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Cole, hon. J. L. 

Collins, T. 

Corry, rt. hon. H. L. 

Cox, W. 

Cubitt, G. 

Cubitt, W. 

Curzon, Viscount 

Dalkeith, Earl of 

Diekson, Colonel 
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Egerton, hon. W. 
Elmley, Viscount 
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Fellowes, E. 
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FitzGerald, W. R. S. 
Franklyn, G. W. 
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Getty, S. G. 
Gordon, C. W. 
Gore, J. R. O. 
Gore, W. R. 0. 
Graham, Lord W. 
Gray, Captain 
Grogan, Sir E. 
Haliburton, T. C. 
Hamilton, Lord C. 
Hamilton, Major 
Hamilton, Viscount 
Hamilton, I, T 
Hardy, G. 

Hardy, J. 

Hay, Sir J. C. D. 
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Holford, R. S. 
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Hope, G. W 
Hopwood, J. T. 
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Hotham, Lord 
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Hunt, G. W. 
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Jermyn, Earl 
Jervis, Captain 
Jolliffe, right hn. Sir W. 
Kekewich, S, T. 
Kelly, Sir FitzRoy 
Kerrison, Sir E. C, 
Knight, F. W. 
Knightley, R. 

Knox, Colonel 
Knox, hon. Major 8. 
Lacon, Sir E, 
Langton, W. G. 
Leader, N. P. 
Leeke, Sir H. 

Lefroy, A. 

Lennox, Lord G. G. 
Lennox, Lord H. G. 
Leslie, C. P. 

Lever, J. 0. 

Liddell, hon. H. G. 
Lindsay, W. S. 
Longfield, R. 
Lyall, G. 

Lygon, hon. F. 
Lytton, rt hn. Sir E, B. 
Macaulay, K. 
M‘Cormick, W. 
Malcolm, J. W. 


Maxwell, hon. Colonel 
Miles, Sir W. 

Miller, T. J. 
Mitford, W. T. 
Montagu, Lord R. 
Montgomery, Sir G. 
Morgan, hon. Major 
Morritt, W. J. S. 
Mowbray, rt. hon. J. R. 
Murray, 

Newport, Viscount 
Nicol, W 

Noel, hon. G. J, 
North, Colonel 
Northcote, Sir S. H. 
O’ Donoghue, The 
O'Neill, E. 

Packe, C. W. 
Pakenham, Colonel 
Pakington, rt. hn. SirJ. 
Palk, Sir L. 

Palmer, R. W. 
Papillon, P. O. 
Parker, Major W. 
Patten, Colonel W. 
Paull, H. 

Peacocke, G. M. W. 
Peel, rt. hon. General 
Pevensey, Viscount 
Phillips, G. L. 

Potts, G. 

Powell, F.S, 

Powell, J. J. 
Powys-Lybbe, P. L. 
Redmond, J. E. 
Repton, G. W. J. 
Ridley, Sir M. W. 
Rolt, J. 

Rowley, hon. R. T. 
Salt, T. 

Scott, Lord H. 
Selwyn, C. J. 
Shirley, E. P. 
Sidney, T. 

Smith, Sir F. 

Smith, M. 

Smollett, P. B. 
Somerset, Colonel 
Somes, J 

Spooner, R. 
Stanhope, Lord 
Stirling, W. 
Stewart, Sir M. R. S. 
Stuart, Lieut-Col. W. 
Stracey, Sir. H. 
Sturt, H. G. 
Sturt, Lt.-Col. N. 
Sullivan, M. 
Talbot, hon. W. C. 
Tempest, Lord A. V. 
Thynne, Lord E. 
Thynne, Lord H. 
Torrens, R. 
Trollope, rt. hon. Sir J. 
Turner, C 

Vance, J. 
Vansittart, W. 
Verner, Sir W. 
Walpole, rt. hon. S. H. 
Walsh, Sir J. 
Way, A. E. 
Whiteside, rt. hon. J. 
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Williams, Colonel Yorke, hon. E. T. 


Willoughby, Sir H. 
B. T. 


4 TELLERS. 
Wynn, C. W. W. Colonel Taylor 
Wynne, W. W. E. Mr. Whitmore 


WAYS AND MEANS.—COMMITTEE, 

Ways aND Means considered in Com- 
mittee. 

(In the Committee.) 

Tae CHANCELLOR or raz EXCHE- 
QUER rose to move to resolve— 

“That the exemption from Duty granted by 
the 9th section of the Act passed in the 7th and 
8th years of Her Majesty’s reign, chapter 85, in 
respect of the conveyance of Passengers by Cheap 
Trains, shall not extend to any Railway Train 
which shall not be a Train running on at least six 
days of the week ; or else a Train running to or 
from a market town on a market day, and ap- 
proved by the Lords of the Committee of Privy 
Council for Trade and Plantations as a Cheap 
Train for the conveyance of Passengers to or from 
market.” 

The Resolution as now worded aimed at 
carrying out the intention which he an- 
nounced when making the Financial State- 
ment, to bring what were called ‘ ex- 
cursion trains ”’ within the scope of the 
duties levied upon the ordinary railway 
traffic. The Resolution had been altered 
with respect to what was called ‘‘ low-fare 
traffic,” which had originally been in- 
tended by Parliament to include only a 
limited class of traffic, amounting, as was 
expected, to but one or two trains a day; 
but gradually the “ low-fare traffic’ had 
become an important branch of railway 
business. It would, however, he con- 
sidered, create too great a disturbance, 
and would operate too unequally between 
various companies, if an attempt was 
made to bring all descriptions of traffic 
under the operation of one equal duty. 
Whether the exemptions now existing were 
sound in principle, might be a question 
to consider. They had been extended 
beyond the intention of Parliament, and 
without its full cognizance ; but he should 
hesitate to create so great a disturbance 
as would be involved in an endeavour to 
place all traffic upon the same foot- 
ing. The phrase “‘ excursion train” could 
not be used in the Resolution, and the 
best terms which could be devised had 
been adopted to specify the particular 
traffic to be affected by the Resolution— 
that the exemption should not in future 
extend to trains which did not run on at 
least six days in the week, or trains run- 
ning to or from market towns on market 
days. There was no intention to tax 





every part of the ordinary traffic which 
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was not now subject to taxation, but 
only to tax what was known as “ excur- 
sion traffic.”” The grounds for abolishing 
the exemption from taxation which ex- 
cursion traffic had hitherto enjoyed were, 
that it was on the main a pleasure traffic ; 
and next, that although it had afforded 
advantages to the public, yet those ad- 
vantages were not unmixed. There had 
been great loss of life and increased 
danger arising from those trains. There 
were no reasons for discouraging or pro- 
hibiting excursion trains, but there were 
no reasons why special exemption from 
taxation should be continued to them. 
Some doubts had been suggested whether 
the words of the Resolution would apply 
to other trains, such as those employed 
in the transport of troops ; and if any im- 
proved form of words could be proposed, 
he should be willing to consider them. 

Mr. THOMPSON said, that while he 
could not approve of the Resolution, yet he 
felt bound to offer his thanks to the right 
hon. Gentleman for the attention which he 
had paid to the statements of the railway 
representatives who had waited upon him, 
and for the modifications which be had in- 
troduced in consequence. Te objected to 
the Resolution, on the ground that it was 
neither just nor wise. It was not just to 
impose additional taxation upon railway 
companies at the present time. Those 
companies had spent large sums on under- 
takings which had been productive of great 
public advantage, but of little corresponding 
advantage to the proprietors. He asked 
for no special exemption on that ground ; 
but he submitted that railway capitalists 
should be placed upon the same footing as 
capitalists who embarked their money in 
other undertakings. This was notoriously 
not the case at present. Even in the case 
of the income tax, which appeared to press 
equally upon all capitalists, railway proprie- 
tors had to pay upon a larger assessment ; 
because, in consequence of the companies 
printing their accounts periodically, they 
were charged to the last farthing, while 
other capitalists made their own returns 
and their own deductions. The passenger 
tax, which the present Resolution proposed 
to make more stringent than hitherto, was 
imposed in 1832, and altered in 1842. It 
was devised at a period when railways were 
regarded as mines of wealth—an idea that 
had long proved to be unfounded, and it 
was difficult to conceive any good grounds 
for increasing this tax at the present time. 
The case as to local taxation was still 
stronger, because railway companies paid 


The Chancellor of the Exchequer 


Ways and Means— 


{COMMONS} 





Committee. 2064 


rates on a large proportion of the profits 
of their business; while bankers or in- 
surance companies were only rated for 
the houses they occupied, the profits of 
their business, however large, being wholly 
exempt. It had been shown by Mr, 
Laing, before a Committee of the House 
of Lords, in 1850, that the Brighton 
Railway Company were paying one-third 
of the whole parochial taxation of the pa- 
rishes through which that line passed, so 
indefinite and unjust in its application to 
railways was the law of rating. The ex- 
cessive amount of compensation which 
railways had to pay in cases of accidents 
afforded another reason for exempting 
them from additional taxation, of which 
they already paid a much larger proportion 
than any other capitalists. Such being 
the position of railways, he contended it 
was unjust to lay upon them additional 
taxation at a time when there was a con- 
siderable surplus of revenue. But even 
assuming that additional taxation was ne- 
cessary, it was unwise to impose it upon 
excursion traffic. The excursion train was 
the poor man’s train ; for, except in cases 
where working men travelled at their 
masters’ expense for purposes connected 
with their employment, they were rarely 
able, out of their small pittance, to tra- 
vel in great numbers by the ordinary 
trains. The Parliamentary trains, as 
they were called, carried passengers for 
ld. a mile, while the rates in the excursion 
trains varied from id. to $d. per mile. The 
reasons for exempting the Parliamentary 
trains from taxation was, that while con- 
ferring large benefits on the poorer classes, 
|they produced very small benefit to the 
‘company. Surely this reasoning, which 
was undeniably sound, applied still more 
strongly to excursion trains ; for if it was 
just that trains which travelled at ld. a 
| mile should be untaxed, it was unjust that 
trains which travelled at $d. per mile 
should be taxed? Was it desirable that 
working men should be enabled to travel ? 
He scarcely thought an answer in the 
negative could be given to that question. 
The greatest danger which had arisen to 
the stability of our manufacturing industry 
in modern times sprang from the tendency 
of the operatives to combine under the 
leadership of selfish men with mischievous 
objects in view. These leaders acquired 
their influence entirely in consequence of the 
gross ignorance of the men, who by leaving 
home occasionally and visiting places of 
interest would return with considerable ad- 
ditions to their limited stock of ideas. He 
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appealed to the experience of all large em- 
ployers, whether those among their work- 
men who had visited other scenes of la- 
bour did not exhibit greater intelligence 
on their return, and whether travel did not 
tend to render them more orderly and 
respectable citizens. The tax proposed 
would affix a stigma on excursion traffic, 
which he thought most unwise. The right 
hon. Gentleman, in his budget speech, 
stated that in the eighteen years preceding 
the year 1862 the annual income of the 
country had increased £65,000,000. This 
surprising increase was spread over the 
three great classifications of agriculture, 
manufactures, and commerce. Of agri- 
cultural operations he claimed to speak 
with knowledge. - The great improvements 
made of late years in that science were 
mainly due to the results of the periodical 
meetings of the national and local societies, 
which assembled together agriculturists 
from a wide area, who bore away with them 
to their homes the sound and practical 
information there acquired. These meet- 
ings would be comparatively trifling and 
ineffective were it not for the excursion 
trains, the cheapness of the traffic as- 
sembling great numbers, whose contri- 
butions swelled the funds and thereby 
increased the usefulness of the agricultural 
societies. As an instance of this, he might 
mention that at the Great Agricultural 
Show at Leeds, in 1861, 70,000 persons 
entered the yard in one day, whose pay- 
ments for entrance, at ]s. a head, yielded 
no less a sum than £3,500 to the general 
finances of the Society. The same argu- 
ment applied to the case of our manufac- 
tures. The manufacturing industry of this 
country could not maintain its present proud 
position if it were not for the facility and 
cheapness of conveyance, which gave our 
products access to foreign markets at more 
moderate rates than they could there be 
produced. Nothing contributed more to 
the increasing excellence of our manufac- 
tures than the great social gatherings con- 
vened by the British Association and other 
scientific bodies, at which all the latest and 
most valuable information was collected 
and digested. Whenever one of those 
meetings was about to be held, nearly the 
first duty of the managers was to com- 
municate with the directors of the neigh- 
bouring railway company, requesting that 
they would give a number of excursion 
trains at very low rates, adding that the 
meeting would be dependent for its success 
upon these trains. The excursion trains 
were the legitimate offspring of the 1d. 
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per mile trains, which owed their existed to 
the right hon. Gentleman himself, and he 
hoped he would not seek to devour his own 
grandchildren. The Great International 
Exhibitions were supposed to have given a 
fillip to the productive industry of the coun- 
try, and, during the continuance of both, 
railway companies were pressed to stimu- 
late excursion traffic. Representations in 
favour of this course were forwarded last 
year to all the principal railway companies 
by the Royal Commissioners, one of them 
a noble Lord holding high office in Her 
Majesty’s present Government ; and the 
great employers of labour had made simi- 
lar appeals to them to afford facilities for 
the working classes to travel on these occa- 
sions. Excursion trains had in conse- 
quence been organized at extremely low 
fares, and had contributed very much 
to the success of the International Ex- 
hibition. They had also been of much 
service in enabling the Volunteers to 
practise themselves in those mancuvres 
which would fit them for defending the 
country. A remarkable instance of what 
they could do in this way was shown on 
the occasion of the great field day of the 
Volunteers on Brighton Downs last Easter 
Monday. On that occasion one company 
brought down 24,000 Volunteers to Brigh- 
ton within about four hours, and carried 
them back to London after leaving them 
in Brighton for a time sufficient to fight a 
great battle. That was a great feat, but it 
was one that could not have been accom- 
plished without considerable practice and 
experience. The Government must not 
think to discourage the running of railway 
excursion trains at ordinary times, and 
expect them to effect great operations in 
periods of emergency. He admitted that 
some lamentable accidents had happened 
to excursion trains. He deeply regretted 
the circumstance ; but could it have been 
otherwise? When the running of such 
trains was first begun, there was not a 
sufficiency of rolling stock, and the officials 
were new at their business. He was satis- 
fied that many more of the accidents on 
railways were attributable to the poverty 
of railway companies than to the running 
of excursion trains, That poverty com- 
pelled companies to carry on their business 
with an insufficient number of hands, and 
to employ boys to do the work of men. 
He would not divide the House on the pro- 
position before it; but he hoped the right 
hon. Gentleman would consider those sug- 
gestions, and not press his Resolution on 
the Committee. 
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Sm FRANCIS CROSSLEY said, he 
wished to say a few words, not on behalf of 
the railway companies, but on the part of 
those who received the greatest amount of 
advantage from cheap trips, the working 
population of the country. In times not 
very remote it was a thing unknown for 
artisans to be absent from work on country 
expeditions. Of late years, however, it 
had become a general rule for working peo- 
ple to ask permission to go to the seaside 
for a certain number of days with their 
wives and families; and this he believed 
they could not do but for the facilities and 
inducements afforded to them by the cheap 
trains. The proposition of the Chancellor 
of the Exchequer would have the effect 
of discouraging excursion trips, by reason 
of the withdrawal of the exemption from 
taxation which they now enjoyed. If 
the Parliamentary trains which ran six 
days out of the seven were entitled to ex- 
emption, why were not also the occasional 
excursion trains, from which the working 
population derived such a large amount of 
benefit? It was a very monotonous thing 
to be going every day from the cottage to 
the workshop and back again, and he hoped 
the Chancellor of the Exchequer would 
not do anything to lessen the chances 
which the working man now had of occa- 
sionally escaping from that monotonous 
course of existence. He hoped the right 
hon. Gentleman would take further time 
to consider the matter. If the inventions 
of genius and application of machinery to 
the economizing of labour only tended to 
increase wealth without giving any advan- 
tage to the working man, it would conside- 
rably diminish the estimation in which they 
should hold the mechanical progress of the 
age. 

Mr. ROEBUCK said, he should oppose 
the Resolution, accounting it to be of vital 
importance to the interests of the country 
that the working classes should have the 
means of enlarging their stock of know- 
ledge. Excursion trains did much to af- 
ford them an opportunity of doing so, and 
he could not imagine anything more narrow 
and degrading than the clutching at the 
few halfpence which could be obtained by 
taxing that which conferred this benefit. 

Mr. AYRTON said, he thought it was 
a misfortune that such taxes as that under 
discussion should exist at all. Originally, 
they were sumptuary taxes, intended to be 
paid by the rich; but now they were im- 
posts upon the industry, activity, and en- 
terprise of the country. However, the 
principle of the exemption from the tax in 
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this case was that Parliament, having, of 
its superior authority, come in and imposed 
on railway companies a duty which they 
had not undertaken, and which they repre- 
sented as an oppressive one, it was reason- 
able that they should be allowed an ex- 
emption from the ordinary taxation on 
railway trains in respect of those which they 
ran at the direction of Parliament and for 
the benefit of the public. But it now turned 
out that railway companies could run trains 
profitably at considerably less than a penny 
a mile; and that being so, the ground on 
which the exemption had originally been 
claimed turned out to be a fallacy. It fur- 
ther appeared that the principle of the ex- 
emption had in practice been much extend- 
ed. The exemption was now allowed in 
respect of trains which were not compulsory 
or onerous, but which were run by the 
railway companies for their own profit, 
That being so, he did not see how the 
same Committee which had imposed a tax 
on all pleasure traffic by means of horses 
and carriages, could oppose a Resolution 
declaring that an exemption from taxation 
should not be allowed in favour of pleasure 
traffic by railway trains. He himself should 
be glad to see the tax upon locomotion 
abolished altogether ; but whilst it remain- 
ed it should surely be levied in a fair man- 
ner, without giving one particular kind of 
traffic an exemption. 

Tae CHANCELLOR or tue EXCHE- 
QUER said, that whilst agreeing with much 
that had fallen from his hon. Friend the 
Member for Whitby (Mr. Thompson) he 
must observe that he had touched upon 
many large questions which were entirely 
beside the present issue. No doubt there 
were many portions of the taxation imposed 
on railway companies, such as their rating 
to the poor rates, their assessment to the 
income tax, and their Parliamentary ex- 
penses, which well deserved consideration. 
He himself had voted for a measure which 
would have saved them in their preliminary 
expenses five times the sum asked from them 
by this proposal, by allowing them to prove 
their case before a joint Committee of both 
Houses, instead of having to prove it twice 
over at a double expense. He had noticed, 
however, that railway companies had not 
shown that great desire to cut down Par- 
liamentary expenses which might have been 
expected from them, and it seemed as 
though it had occurred to some of them 
that it was not altogether an inconvenient 
thing that the getting up of a new Railway 
Bill should be a very expensive matter. 
With regard to the particular pro 
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before the House, he had some ground for 
saying that the railway companies generally 
were disposed to acquiesce in its fairness, 
and the present state of the House con- 
firmed that opinion. He agreed entirely 
with the hon. Member for the Tower 
Hamlets (Mr. Ayrton) as to the expediency 
of encouraging cheap locomotion. When 
the Exchequer should happen to be ina 
state of repletion, taxes on locomotion in 
their turn might fairly claim the attention 
of Parliament ; but while they remained, 
they ought to be levied as fairly and equi- 
tably as possible. The question had been 
argued as if the excursion trains were those 
which conferred the greatest benefit on the 
working classes ; but the fact was, that the 
traffic most important for the working 
classes was not the excursion trains, which 
they used for their pleasure, but the ordi- 
nary cheap trains, which they used for their 
business ; and he thought it would be far 
from consistent that they should exempt 
from taxation pleasure traffic as apart from 
business traffic. He contended that upon 
grounds of equity, fairness, and prudence, 
there was no reason why they should encou- 
rage by exempting from taxation this irre- 
gular description of traffic. They ought to 
tax occasional traffic upon railways the same 
as they taxed occasional traffic carried by 
means of horses; and during the present 
Session they had, without a word of objec- 
tion, adopted a system for taxing excur- 
sion traffic carried by horses. There were 
special reasons for not giving a factitious 
encouragement to railway companies to 
extend the irregular portion of their traffic. 
It would be strange policy to insist on 
subjecting the regular portion of railway 
trafic to taxation, and exempting the 
irregular portion, which was attended with 
disadvantages which did not attach to 
pleasure traffic on roads—namely, that it 
disturbed the course of ordinary traffic 
and occasioned a considerable amount of 
risk. He did not deny that great advan- 
tages arose from excursion trains, but he 
could not admit that the lower classes had 
a predominant interest in them, believing 
that they were used for the pleasure of the 
middle class, of the lower middle class, and 
of the wealthier portion of the working 
class. Although there was perhaps a 
balance of advantage in their favour, they 
were attended with danger, and ought not 
to be made the object of factitious en- 
couragement by Parliament. 

Mr. WALPOLE agreed that excursion 
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lower classes of society, and that they were 
used for purposes of pleasure rather than 
business. But he thought there were two 
points which the Chancellor of the Exche- 
quer had forgotten. 1t was deserving of 
consideration that railway conveyance was 
quite different from every other kind of 
conveyance, except that by canals. The 
railway company was the maker of the 
road, and was the maker of it at an enor- 
mous expense. In all other cases the road 
was made by others, and no part of the 
outlay was incurred by the carrier or stage 
coach proprietor. The railway company 
was also assessed for poor rates, not 
merely on the premises where the carriages 
were kept, but on every atom of profit 
earned throughout the line, whereas other 
carriers for profit had to pay rates only for 
the premises they occupied. Upon these 
grounds he thought they could not fairly 
compare railway traffic with other kinds of 
traffic. He quite agreed that the principle 
of exemption was wrong, but he also thought 
that taxation was bad with regard to loco- 
motion generally, and he was not prepared 
to extend it, even to make it more consist- 
ent with taxation of other modes of con- 
veyance. He believed that the system of 
taxation was not justified by sound reason- 
ing, and he was quite certain that the two 
puints he had mentioned were never suffi- 
ciently borne in mind when dealing with 
railway companies. 

Mr. WHALLEY said, he was connect- 
ed with railways; but as this was a di- 
rect tax, without the possibility of evasion, 
and would fall upon the capitalists and 
not apon the working men, he would 
support the Resolution. He did not be- 
lieve that the tax would make any dif- 
ference in the dividends which would be 
paid by the railway companies, nor did he 
believe that it would interfere with the ex- 
cursion traflic which was being pressed upon 
the companies more and more every year ; 
while the directors had discovered that it 
was for the interest of themselves and 
shareholders to extend it. He believed, 
that if the companies would reduce their 
charges on passengers 50 per cent, there 
would be an enormous benefit to the share- 
holders. As to the expenses paid by the 
large companies, the fact was, they were 
huge monopolists, and as such they opposed 
every project, whether it would be for the 
benefit of the country or not, if they con- 
sidered :t would interfere with them. 
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Resolved, 


That the exemption from Duty granted by the 
9th section of the Act passed in the 7th and 8th 
years of Ler Majesty’s reign, chapter 85, in re- 
spect of the conveyance of Passengers by Cheap 
Trains shall not extend to any Railway Train 
which shall not be a Train running on at least six 
days in the week, or else a Train running to or 
from a market town on a market day, and ap- 


proved of by the Lords of the Committce of the | 


Privy Council for Trade and Plantations as a 
Cheap Train, for the conveyance of Passengers to 
or from market. 

House resumed. 

Resolution to be reported To-morrow ; 
Committee to sit again Zo-morrow. 


LAND DRAINAGE (PROVISIONAL 
ORDERS) BILL—[Bixx 85.) 
THIRD READING. 


Order for Third Reading read. 

Motion made, and Question proposed, 
“That the Bill be now read the third 
time.”’ 

Mr. PEASE moved, as an Amendment, 
that the Bill be re-committed toa Select 
Committee to be appointed by the Com- 
mittee of Selection in the same manner as 
in the case of a private Bill ; and said, that 
although this was a matter of local import- 
ance, the Bill involved some great princi- 
ples which ought to be considered. Tle 
had presented two Petitions against the 
Bill—one from the people of Darlington, 
and the other from residents in the county 
of Durham—complaining that if the Bill 
were passed, they would be deeply aggrieved. 
The Petitioners had successfully opposed 
a Bill for a similar purpose, though not of 
such large dimensions, which was brought 
before Parliament a few years ago, and 
they now stood forward on the same grounds, 
and requested that this should be treated 
as a private Bill, and that they should be 
entitled to be heard by counsel. The part 
of Durham to which the Bill referred was 
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a low and swampy portion of the county, 
and the effect of the Bill, according to the | 


evidence of Mr. Hawksley, would be to | works. 


drown the lower portions of the county on 
the river Skerne. 


im 1857, that they would be glad to join in 
any scheme for the drainage of the whole 
county, but they said now to the propric- 
tors of the upper portion of the county, 
“Do not drown us while you drain your- 
selves.’’ He maintained that the Bill con- 


tained serious propositions which ought to 
be more particularly examined, and in this 
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ease the parties who would be aggrieved 
| had had no notice of this measure, and 
junless the Louse interposed they would 
| have no means of redress. [He might 
mention that the Commissioners who went 
| down to take evidence advertised the hold- 
‘ing of a meeting, curiously enough, ina 
| newspaper which was published a long dis- 
tance from that part of the county to which 
the Bill referred, while there were six news- 
papers, of all shades of politics, published 
within a few miles of the place. He would 
appeal to the House to give the Petitioners 
a further opportunity of having the pro- 
visions of the Bill discussed. 


Amendment proposed, 

To leave out from the word “ Bill” to the end 
of the Question, in order to add the words “be 
re-committed to a Select Committee, to be ap- 
pointed by the Committee of Selection in the 
same manner as in the case of a Private Bill,”— 
(Mr. Pease,) 

—instead thereof. 

Question proposed, ‘ That the words 
proposed to be left out stand part of the 
Question.” 


Sin STAFFORD NORTHCOTE fear- 
ed that the argument they had just heard 
was more against the general policy of the 
Land Drainage Act of 1861 than against 
this particular Bill, which was the first 
fruits of it; and it therefore became the 
House to look very carefully at the Motion 
which had been made. If the argument 
of the hon. Gentleman proved anything, it 
proved that the Act of 1861 was a very 
bad Act; because, under it, there might 
be produced consequences which would be 
very serious to the country at large, and 
particularly mischievous to owners of pro- 
perty. The hon. Member said that Dur- 
ham would be damaged by the passing of 
these Provisional Orders ; and, if so, this 
might possibly happen in the case of other 
districts to which the general Act might be 
applied. Parliament was always sensitive 
in respect to injuring the property of pri- 
vate persons by the execution of public 
All that it was proposed to do in 
relation to those drainage works was to en- 





The residents and pro- | able a certain number of persons to do that 
prietors of that part of the county said, as | which one person might do if he were the 


sole owner of the district in question. It 
might, no doubt, be the intention of the 
Act, which embodied the Incorporation 
Lands Clauses Act, to produce that effect 
which the hon. Gentleman feared. He 
(Sir Stafford Northcote) had, however, 
been informed by persons most competent 








to give an opinion upon that point that it 


























could not have the effect apprehended. He 
should like to know the opinion of the Go- 
vernment on the matter, and whether it 
was not possible that the English Com- 
missioners had given the persons in whose 
favour those works were carried out some 
particular rights in the district. If, how- 
ever, there were any ambiguity in the Act, 
the Amendment moved by the hon. Member 
for Durham was not the way to remedy it. 
The proper course for the hon. Member to 
take under such circumstances would be to 
introduce a short declaratory Act, showing 
clearly what were the limits of the powers 
of the Act. It was utterly fallacious to 
send the Bill back to a Select Committee 
to be dealt with as a private Bill. As far 
as he was able to look into the matter the 
ease appeared very clear, that no third 
person could possibly be damaged whose 
property lay outside the land drainage dis- 
trict. 

Mr. IT. A. BRUCE said, he was afraid 
that the hon. Gentleman (Sir 8. Northcote) 
misconceived what was in effect the re- 
sult of this Act. It appeared to him that 
the Act did not afford protection to indi- 
viduals whose property lay without the land 
drainage district. The Act especially 
gave the elective Board the same powers 
as were possessed by the Commissioners 
of Sewers. The Act, no doubt, provided 
for compensation for any injury that might 
be done; but it did not provide for the 
prevention of those Acts which would give 
rise to claims for compensation. He was 
therefore afraid that the dangers appre- 
hended by the hon. Member for Durham 
(Mr. Pease) were not altogether chimeri- 
eal. On the part of the Government he 
should not offer any opposition to the re- 
committal of the Bill to a Select Com- 
mittee, but only with a view to that portion 
of it which related to Morden Carrs being 
re-considered, 

Lord HARRY VANE was glad to 
hear the hon. Gentleman say he assented 
to the Motion of his hon. Friend. Such 
towns as that of Darlington, which lay 
low, would be placed in danger by the 
proposed measure. He thought that they 
were bound to refer the matter to the 
consideration of a Select Committee be- 
fore they proceeded any farther with the 
measure, 

Sm HUGH CAIRNS thought a pro- 
position to refer a Bill to a Select Com. 
wittee, with a view simply of consider- 
mg provisions respecting a particular 
place, would lead to embarrassment, and 
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doubted whether the suggestion, in point 
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of regularity, could be carried out. They 
must refer the whole Bill, or none at all. 
Now, the general Act which had been 
passed was found by experience to be 
extremely beneficial, He could not help 
looking with alarm on the doctrine now 
suggested, that on the mere statement of an 
hon. Member that he apprehended danger 
to some persons outside the drainage dis- 
trict from some of these Provisional Orders, 
the Bill confirming those Provisional Orders 
was to be treated as a private Bill, and re- 
ferred to a Select Committee, with all the 
inevitable consequences of protracted and 
expensive investigation. If that doctrine 
were to be accepted, then farewell to all 
Provisional Orders, and let them at once 
return to private legislation, and repeal the 
Acts of Parliament already passed on the 
subject. If the Government were of opi- 
nion that by those Provisional Orders per- 
sons outside the land drainage district 
would be affected, he thought that the 
more convenient course would be to re- 
commit the Bill to a Committee of the 
Whole House, and to insert in it upon its 
re-committal a clause to the effect that the 
provisions of the Bill were not to affect the 
property of any persons out of the drainage 
district. Ife understood that the parties 
really interested in the question were will- 
ing that that course should be adopted, 
which could do no possible harm, and 
would effectually guard against the danger 
so much apprehended. 

Mr. AYRTON said, it seemed to him 
that the course proposed by his hon. Friend 
(Mr. Pease) was quite in accordance with 
the general usage of the House. When a 
General Inclosure Bill came before them, 
they were sometimes in the habit of refer- 
ring that measure, only so far as it affect- 
ed a particular inclosure, toa Select Com- 
mittee upstairs. It was, in his opinion, a 
mistake to suppose that the benefit of the 
Act in question would be affected by the 
adoption of the course proposed. The 
only effect of it would be that the parties 
would be saved all the expense and trouble 
of private Bill legislation. 

Mr. NEWDEGATE said, he possessed 
experience of the difficulty which might be 
entailed by the drainage on an extensive 
scale of upper lands. The channels through 
which the water was to be carried th:ough 
the lower levels were not adapted to con- 
vey the volumes of water brought from 
above ; and the lower land was sometimes 
flooded in consequence, and great damage 
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done to the property. Ile had known the 
difficulty met by the construction of weirs, 
which intercepted the water, and carried it 
from level to level for milling purposes. 
The House was now touching on a very 
large question—that of arterial drainage. 
The subject must press itself on the at- 
tention of the Legislature before many 
years, because the extension of drainage 
in the upper land increased the volume of 
descending water; and if that water were 
retained by a weir on the level of each 
successive mill, the mills would remain 
uninjured ; but there must be a weir from 
mill-head to mill-head. 

Mr. ROEBUCK said, he did not under- 
stand anything about the matter, and he 
believed the House was in the same predi- 
cament ; yet the House was called on to 
legislate on the question. He agreed with 
the hon. Member for Durham (Mr. Pease) 
that the whole subject should be referred 
to a Select Committee. 

Sm WILLIAM HEATHCOTE ap- 
proved of the suggestion of the hon. Mem- 
ber for Belfast that the Bill should be re- 
committed to a Committee of the Whole 
House, which he thought would be more 
satisfactory than sending the Bill up- 
stairs, with all the expense of private 
legislation. 


Amendment, by leave, withdrawn. 


Order for Third Reading read, and dis- 
charged. 


Motion made, and Question proposed, 


“That the Bill, so far as relates to Morden 
Carrs, be referred to a Select Committee, to be 
appointed by the Committee of Selection in the 
same manner as in the case of a Private Bill.”— 
(Mr. Pease.) 


Sir STAFFORD NORTHCOTE pro- 
posed, as an Amendment, that the whole 
Bill should be re-committed to a Committee 
of the Whole House. 


Amendment proposed, to leave out all 
the words from the word “ Bill,” in order 
to add the words “ be re-committed to a 
Committee of the whole House.”—( Sir 


Stafford Northcote.) 


Question put, ‘That the words pro- 
posed to be left out stand part of the 
Question.” 


The House divided :—Ayes 56; Noes 
18: Majority 38. 


Question put, and agreed to. 
Mr. Newdegate 
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DRAINAGE AND IMPROVEMENT OF LAND 
(IRELAND) BILL—[Bux 106.] 
COMMITTEE, 

Bill considered in Committee. 

(In the Committee). 

Mr. BAGWELL urged upon the Govern. 
ment the propriety of undertaking a system 
of arterial drainage for Ireland, to be carried 
out under the superintendence of the Irish 
Board of Works. It was known that Ire- 
land was in great distress. She did not, 
however, come forward as a pauper. She 
asked the Government for a loan cn security 
of land, which security would be augmented 
by the loan being expended on the land. 

Mr. PEEL said, it was not considered de- 
sirable that the Board of Works in Ireland 
should undertake extensive works such as 
the hon. Gentleman recommended. The 
Bill now before the House had met with the 
general approval of lrish Members. 


House resumed. 


Bill reported ; as amended, to be con- 
sidered on Thursday next. 


RELIGIOUS ENDOWMENTS (IRELAND) 
ADJOURNED DEBATE. 


Order of the Day for resuming the ad- 
journed Debate [19th May] on this Mo- 


tion. 


Tne O'DONOGHUE moved that the 
Debate be further adjourned to Friday the 
5th of June, 

Mr. WALPOLE wished to know whe- 
ther it was likely to come on then ? 

Tae CHANCELLOR or rue EXCHE- 
QUER said, that in the absence of his 
noble Friend (Viscount Palmerston), he was 
not able to state definitely whether any 
day could be given for proceeding with the 
debate. The business of the Session was, 
however, pressing, and he did not think 
there was such a general desire on the part 
of the House to proceed with the debate 
that the Government should give up the 
time at their disposal for that purpose. 

Tue O'DONOGHUE said, that when 
the noble Lord at the head of the Govern- 
ment was in his place, he would be able to 
ask him if he could appoint a day for re- 
suming the debate. 

Mr. MAGUIRE thought that the Chan- 
cellor of the Exchequer was under a very 
serious mistake as to the feeling of Ireland 
on the subject, as there was a very general 
feeling in that country in favour of the 
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Member for Swansea (Mr. Dillwyn). 

Mr. BRADY said, there was a very, 
strong feeling in Ireland in favour of the 
question being fully discussed. 

Tne CHANCELLOR or toe EXCHE- 
QUER explained, that he did not presume 
to say whether or not there was a strong 
feeling in Ireland on the question, but only 
that there had been no general manifesta- 
tion of a desire in the House for a debate 


on it. 

Sm HUGH CAIRNS observed, that the 
postponement of the debate at so carly a 
period of the evening indicated the little 
interest taken in it by Members below the 
gangway 

Sir PATRICK O’BRIEN said, the 
speech of the right hon. Gentleman the 
Member for the University of Dublin, in 
which he spoke of the Church as the gar- 
rison of the English in Ireland, and as a 
badge of conquest, had excited much dissa- 
tisfaction in that country. 

Mr. WHITESIDE retorted, that ample 
opportunity was afforded on the night when 
the discussion took place, and asked if his 
speech took the hon, Gentleman a month 
to ponder over. 

Tue O'DONOGHUE said, that he only 
wished for further time, in order to give 
the Irish Members an opportunity to ex- 
press their opinion. 


Motion agreed to. 
Debate further adjourned till Friday 
5th June. 


ADMIRALTY COURTS (IRELAND) BILL. 
[BILL 48.] COMMITTEE. 
Mr. MAGUIRE, in moving that the 


House should go into Committee pro formd 
on this Bill, in order to have Amendments 
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principle involved in the Motion of the hon. printed, intimated that he should withdraw 


| the measure at a subsequent stage, in con- 
sequence of the course which he understood 
the Government meant to take on that 


subject. 
Tne SOLICITOR GENERAL ex- 
plained, that it was a measure which it 


was impossible to carry without Govern- 
ment assistance, and they were not yet in 
a position to take it up; but that an un- 
derstanding had been made with the hon. 
Member that a Bill would be introduced 
next Session by the Government which 
would carry out the views of the hon. 
Member. 

Mr. WHITESIDE concurred in the 
course taken. 

Mr. MAGUIRE said, he was quite 
satisfied, and gave notice that on Mon- 
day he would move that the Order be 
discharged. 


Bill considered in Committee. 


House sxesumed. 


Bill reported ; to be printed, as amended 
[ Bill 141] ; re-committed for Monday next. 


ROYAL NAVAL RESERVE BILL. 


On Motion of Lord Crarence Pacer, Bill to 
establish Officers of the Royal Naval Reserve, 
ordered to be brought in by Lord Crarence Pacet 
and Mr. STansFELp. 


Bill presented, and read 1°, [Bill 142.] 


PASSENGERS ACT AMENDMENT BILL. 


On Motion of Mr. Cuicnester Fortescue, 
Bill to amend the Passengers Act, 1855, ordered 
to be brought in by Mr. Cutcuester Fortescue 
and Mr, Mitner Gipson. 


Bill presented, and read 1°. [Bill 143.] 


House adjourned at Eleven o’clock. 


[INDEX. 














